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EDITOR'S  PREFACE. 


The  Editor  of  this  work  deems  an  extended  preface  to  it  unnecessary. 
The  motive  which  induced  its  preparation  was  the  necessity  which  he  himself 
has  often  felt  for  a  book  containing,  in  a  condensed  form,  a  history  of  the 
public  measures  and  other  matters  of  political  importance  which  are  the 
subject  of  discussion  at  the  present  time,  and  are  likely  to  continue  to  be. 
This  necessity  is  apparent  to  every  politician  in  the  country.^  The  vast 
aggregate  of  political  history  in  the  shape  of  Congressional  Debates,  &c., 
through  which  the  seeker  for  information  has  to  look  to  reach  the  gist  of  a 
public  question,  endorses  at  once  the  merit  of  a  compilation  like  this. 

It  is  not  for  the  politician  alone  that  this  work  is  prepared.  It  will 
enable  every  citizen  to  acquaint  himself  readily  with  the  true  bearing  of 
each  political  issue  which  is  presented  to  him  for  his  decision,  and  will  relieve 
him  from  too  great  a  dependence  upon  the  partial  statements  of  great 
political  questions,  which  generally  characterize  the  speeches  and  essays  of 
the  politicians  of  the  present  day. 

It  would  be  claiming  for  the  work  too  much  to  say  that  it  is  perfect. 
No  task  is  so  onerous  as  that  involved  in  condensing  the  profuse  history  of 
poLtics  in  this  country  into  a  concbe  and  accessible  form.  The  reader  will 
not  find  in  it  some  things  which  he  may  think  the  book  should  contain.  In 
many  cases  he  may  justly  think  so.  The  Editor,  however,  has  embraced  in 
it  everything  which  he  deemed  absolutely  necessary  for  the  discussion  of  any 
political  question  which  may  arise  with  reference  to  our  system  of  government. 
He  is  free  to  admit  that,  in  order  to  bring  the  book  into  a  convenient  shape, 
he  has  left  out  many  things  which  seemed  to  him  would  find  an  appropriate 
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place  in  it ;  though  he  is  not  aware  that  he  has  sacrificed  to  the  demands  of  a 
limited  space,  anything,  the  omission  of  which  would  materially  depreciate  the 
character  of  the  work. 

He  begs  his  readers  to  excuse  the  imperfection  of  his  first  edition.  His 
future  editions  will  be  the  result  of  contemplated  improvement,  which  cannot 
well  be  made  at  this  time. 

He  makes  no,fspec}al,d^|licati9n  of. his  production;  but  resigns  it  to 
his  fellow  citizens,  *  who'  take'  an  interest  in  i^ch  matters,  for  their  use 
and  convenience. 
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Abolition  Paitf. 

Ri:(£  AND  Progress  or. 

The  extraordinary  increase  numerically  of 
the  Al:»olition  or  Anti-Slavery  party  of  this 
country  cannot  be  better  illustrated  than  by 
ail  exhibit  of  the  increase  of  its  vote,  each 
succeeding  election  from  its  initiation  as  a 
Rational  organisation  to  the  present  day. 

It  first  made  its  appearance  in  national 
politics  in  the  Presidential  contest  of  1840, 
when  its  ticket,  "with  James  G.  Bimey  of 
Michigan  as  its  candidate  for  the  Presidency, 
ami  Francis  J.  Lemoyne  of  Pennsylvania,  as 
its  Vice-Presidential  candidate,  polled  7000 
vi>tCM.  In  1844,  with  Mr.  Bimey  again  as  its 
candidate,  it  polled  62,140  votes.  In  1848, 
with  Martin  Van  Buron  as  the  Presidential 
candidate  of  the  Buffalo  Convention,  and  Gerrit 
Smith  as  that  of  the  more  ultra  anti-slavery 
men.  it  polled  206,232  votes.  In  1852,  with 
John  P.  Ilale  as  its  nominee  for  the  Pre- 
sidency, it  polled  157,296  votes.  In  1856,  with 
Juhn  0.  Fremont  as  its  Presidential  candidate, 

it  poUed  1,341,812  votes. 

■  ■  'i  ■ 
Abolition  Petitions. 

Ox  the  lltb  of  February,  1790,  Mr.  Fitz- 
cimmons  of  Pennsylvania  presented  a  memo- 
rial of  Quakers,  praying  the  abolition  of  the 
slave-trade. 

Mr.  Lawrence  of  New  York  presented  the 
memorial  of  the  "  Friends"  of  New  York  City 
to  the  same  effect. 

Mr.  Hartley  of  Pennsylvania  moved  that 
the  first  named  petition  be  referred,  which 
wa^  seconded  by  Mr.  White  of  Virginia. 

Mr.  Stone  of  Maryland  feared  that  action 
iadicating  an  interference  with  this  kind  of 
property  would  sink  it  in  value,  and  be  inju- 
rious to  a  great  number  of  the  citizens,  par- 
ticularly of  the  Southern  States.  He  depre- 
cated the  disposition  of  religions  sects  to 
imagine  they  understood  the  rights  of  huma& 


nature  better  than  all  the  world  besides,  and 
that  in  consequence  they  were  found  meddling 
with  concerns  with  which  they  had  nothing 
to  do.  He  was  in  favor  of  laying  the  petition 
on  the  table.  He  would  never  consent  to 
refer  petitions,  unless  the  petitioners  were  ex- 
clusively interested. 

Messrs.  Fitzsimmons  and  Hartley  of  Penn- 
sylvania, Parker,  Madison  and  Page  of  Vir- 
f^nia,  Lawrence  of  New  York,  Sedgcwick  of 
lassachusetts,  Boudinot  of  Now  Jersey, 
Sherman  and  Huntington  of  Connecticut, 
favored  a  reference.  Messrs.  Smith,  Tucker, 
and  Burke  of  South  Carolina,  Baldwin  and 
Jackson  of  Georgia  opposed  a  reference,  for 
very  much  the  same  reasons  advanced  by  Mr. 
Stone,  and  in  favor  of  its  going  to  the  table. 

On  the  next  day  the  following  memorial  was 
presented  and  read : 

"  A  memorial  of  the  Pennsylvania  Society 
for  promoting  the  abolition  of  slavery,  the 
relief  of  free  negroes  unlawfully  held  in 
bondage,  and  the  improvement  of  tne  African 
race. 

"  The  memorial  respectfully  showeth : 

**  That,  from  a  regard  for  Uie  happiness  of 
mankind,  an  association  was  formea,  several 
yeara  since,  in  this  state,  by  a  number  of  lier 
citizens,  of  various  relijgious  denominations, 
for  promoting  the  abolition  of  slavery,  and  for 
the  relief  of  uiose  unlawfully  held  in  bonda^. 
A  just  and  acute  conception  of  the  true  prin- 
ciples of  liberty,  as  it  spread  through  the 
land,  produced  accessions  to  their  numbers, 
many  mends  to  their  cause,  and  a  legislative 
co-operation  with  their  views,  which,  by  the 
blessing  of  Divine  Providence,  have  been 
successfully  directed  to  the  relieving  from 
bondage  a  large  number  of  their  fellow-crea- 
tures, of  the  African  race.  They  have  also 
the  satisfaction  to  observe,  that,  in  consequence 
of  that  spirit  of  philanthropy  and  genuine 
liberty  which  is  generally  dinusing  its  benefi- 
cial influence,  similar  institutions  are  forming 
at  homo  and  abroad. 

**  That  mankind  are  all  formed  by  the  same 
Almighty  Being,  alike  objects  of  his  care,  and 
equally  designed  for  the  enjoyment  of  han^v- 
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ness,  the  Christian  reli^on  teaches  us  to  be-  men  would,  they  would  do  thines  which  would 
lieve,  and  the  political  creed  of  America  fully  incur  punishment,  and  cause  their  owners  to 
coincides  with  the  position.  ^  use  a  severity  with  them  they  were  not  ao- 

"  Your  memorialists,  particularly  engaged  customed  to. 
in  attending  to  the  distresses  arising  from  Mr.  Smith  of  S.  C,  amongst  other  things 
slavery,  beheve  it  to  be  their  indispensable  said,  that  the  states  would  have  never  entered 
duty  to  present  this  sul^ect  to  your  notice,  into  the  confederacy  unless  their  property  had 
They  have  observed,  with  real  satisfaction,  been  ^arantied  to  them,  for  such  is  the  state 
that  many  important  and  salutary  powers  are  of  agnculture  in  that  country,  that  without 
vested  in  you,  for  '  promoting  the  welfare  and  slaves  it  must  be  abandoned.  Why  will  these 
securing  the  blessings  of  liberty  to  the  people  people  then  mi^e  use  of  arguments  to  induce 
of  the  United  States ;'  and,  as  they  conceive  the  slave  to  turn  his  hand  against  his  mas- 
that  these  blessings  ou^t  rightfully  to  be  ter?  A  gentleman  can  hardly. come  from  that 
administered  without  distinction  of  color  to  country  with  a  servant  or  two,  either  to  this 
all  descriptions  of  neojile,  so  they  indulge  place  or  Philadelphia,  but  there  are  persons 
themselves  in  the  pleasing  expectation  tluit  trying  to  seduce  his  servants  to  leave  hun,  and 
nothing  which  can  be  done  for  the  relief  of  wnen  they  have  done  this,  the  poor  vrretches 
the  unnappy  objects  of  their  care  will  be  are  obliged  to  rob  their  master,  in  order  to 
either  omitted  or  delayed.  ^  obtain  their  subsistence ;  all,  therefore,  who  are 

"  From  a  persuasion  that  equal  liberty  was  concerned  in  this  seduction  are  accessories  to 
originally  the  portion  and  is  still  the  birthri^t  the  robbery.  *  *  We  look  upon  this  measure  as 
of  all  men,  and  influenced  by  the  strong  ties  an  attack  upon  the  palladium  of  the  property 
of  humanity,  and  the  principles  of  their  in-  of  our  country ;  it  is,  therefore,  our  duty  to 
stitutions,  your  memorialists  conceive  them-  oppose  it  by  every  means  in  our  power, 
selves  bound  to  use  all  justifiable  endeavors  Mr.  Paee  of  Va.,  said  he  livM  in  a  state 
to  loosen  the  bonds  of  slavery,  and  promote  a  which  had  the  misfortune  of  havine  in  her 
general  enjoyment  of  the  blessines  or  freedom,   bosom  a  great  number  of  slaves;  lie  held 

"  Under  these  impressions,  they  earnestly  many  of  them  himself,  and  was  as  much  inte- 
entreat  your  serious  attention  to  the  subject  rested  in  the  business  as  any  gentleman.  If 
of  slavery ;  that  you  will  be  pleased  to  coun-  he  was  to  hold  them  in  eternal  bondage,  he 
tenance  the  restoration  of  liberty  to  those  un-  would  feel  no  uneasiness  on  account  of  the 
happy  men,  who  alone  in  this  land  of  freedom  present  menace,  because  he  would  rely  upon 
are  degraded  into  perpetual  bondage,  and  who,  the  virtue  of  Congress  that  they  would  not 
amidst  tiie  general  joy  of  surrounding  free-  exercise  any  unconstitutional  authority. 

men,  are  poaning  in  sOTvile  subjection ;  that       After  a  long  debate,  the  memorial  was  com- 
you  wUl  derae  means  fcr  removing  this  in-  ^^^^  y^    ^  ^^^^  ^f  43  ^       ^^ 

consistency  from  the  character  of  the  Amen-       m.  \m  -d  1^    •     t    1. 

*-«  ^^..1/.  ♦v-*  «^«  «r;ii  •«wv»«^^A  r^^w^r,  ^^A  Tfac  navs  were,  Messrs.  Baldwin,  Jackson, 
can  people ;  that  you  will  promote  mercy  and        ,  «.  ^^r  i  r^       -m     j       j  n  1        ^ 

justice  towards  this  distressed  race ;  and  that  ^^^  Matthews  of  Ga. ;  BUnd  and  Coles  of 

you  will  step  to  the  very  verge  of  the  power  Va. ;  Burke,  Hager,  Smith,  and  Tucker  of  S, 

vested  in  you,  for  discouraging  every  species  C. ;  Stone  of  Md. ;  and  Sylvester  of  N.  Y. 

of  traffic  in  the  persons  of  our  lellow-men.  The  other  memorials  were  in  like  manner 

Bex  J.  Franklin,  President.  referred 
"  Philadelphia,  February  3,  1790.''  The  committee  to  whom  the  memorials  were 
The  debate  was  resumed  on  the  memorial  referred,  made  a  report,  which  was  referred 
of  the  Friends  presented  the  day  before.  to  the  committee  of  the  whole  House,  which 
Mr.  Tucker  of  S.  C,  was  sorry  it  had  had  amended  the  report 'of  the  select  committee^ 
a  second  reading,  as  it  contained  an  unconsti-  and  resolved,  amongst  other  things : — 
tutional  request,  for  which  he  wished  it  thrown  «*  That  Congress  have  no  authority  to  inter- 
aside.    He  feared  the  commitment  of  it  would  fere  in  the  emancipation  of  slaves,  or  in  the 
be  a  very  alarming  circumstance  to  the  South-  treatment  of  them  within  any  of  the  states ; 
em  States,  for  if  it  was  to  en^ige  Coneress  in  j^  remaning  with  the  several  states  alone  to 
an  unconstitutional  measure,  it  would  be  con-  provide  any  regulations  therein  which  hu- 
sidered  an  interference  with  their  rights,  mak-  toMnitj  and  true  policy  may  require." 
ing  them  uneasy  under  the  government,  and 

causing  them  to  lament  that  they  had  ever  On  the  26th  of  Nov.,  1792,  a  memorial  of 

put  additional  power  into  their  hands.    He  ^^^^  ^^ff^  ^^^  ^^  ^^         1^  ^11^  q^ 

was  Burnnswi  to  see  another  memorial  on  the  ^               presented  and  r^  to  the  House, 

same  subject,  signed  by  a  man*  who  ought  ■''"^7          *^.^^r^..       -™?       «iy  xxv«o^ 

to  have  known  the  constitution  better.    He  stating  certam  reflections  for  the  consideration 

thought  it  a  mischievous  attempt  as  it  res-  of  Congress,  and  in  relation  to  the  African 

pected  the  persons  in  whose  favor  it  was  in-  slave-trade,  and  to  the  humane  treatment  of 

tended.    It  would  buoy  them  up  with  hopes  slaves  in  the  United  Sates, 
without  a  foundation,  and  as  they  could  not 

reason  on  the  subject,  as  more  enlightened  it  was  ordered  that  the  said  memorial  and 

•  Be^jMiiB  Franklin.  representation  do  lie  on  the  table. 


ABOLITION  PETITIONS. 


On  ihe  28th  of  Nov.,  Mr.  Steele  of  N.  C, 
called  the  attention  of  the  House  to  the  above 
memorial  of  Warner  IkKflin.  He  was  sur- 
prised  to  find  this  sulgeci  started  anew  bj  a 
fanatic,  who,  not  content  with  keeping  his 
own  conaoience,  undertook  to  become  the 
keeper  of  the  consciences  of  other  men ;  and, 
in  a  manner  which  he  deemed  not  very  decent, 
had  intruded  his  opinions  upon  this  House. 
Had  an  applicadon  been  made  to  him  to  pre- 
sent such  a  petition,  he  would  have  avoided  a 
compliance  with  it.  Gentlemen  of  the  North 
do  not  realise  the  mischievous  consequences 
which  have  already  resulted  from  measures 
of  this  kind ;  and,  if  a  stop  were  not  put  to 
it,  the  Southern  States  would  be  compelled  to 
apply  to  the  General  Government  for  their 
interference. 

He  concluded  by  momg,  "  that  the  paper 
purporting  to  be  a  petition  from  Warner 
Mifflin,  be  returned  to  him  by  the  Clerk  of  the 
House ;  and  tiiat  Uio  entry  of  said  petition  be 
expung^  from  tiio  Journal." 

Mr.  Ames  of  Mass.,  who  had  presented  the 
petition,  defended  his  presentation  of  it  on 
the  ground  of  the  general  right  of  every  citi- 
zen to  petition  Congress.  The  petitioner's 
representative  being  absent,  ho  had  not,  on 
that  account,  felt  at  liberty  to  decline  present- 
ing it.  He  had  no  idea  of  supporting  the 
prayer  of  the  petition ;  but  had  made  up  his 
mind  long  since  that  it  was  inexpedient  to 
interfere  with  the  subject. 

That  part  of  the  motion  directing  the  peti- 
tion to  be  returned,  was  agreed  to.  The  re- 
mainder was  withdrawn  by  Mr.  Steele,  the 
mover. 

On  the  30th  of  Jan.,  1797,  Mr.  Swanwick 
of  Pa.,  presented  tiie  petition  of  Ibur  slaves, 
nho  had  been  emancipated  as  they  allege, 
representing  that,  under  some  law  enacted  by 
North  Carolina,  they  could  again  be  reduce^ 
to  slavery ;  that  they  had  escaped  to  Pennsyl- 
Tania  to  avcnd  its  effects ;  and  petitioned  Con- 
gress to  look  into  the  matter,  aa  also  to  the 
case  of  a  fellow  black,  who  was  once  manu- 
mitted, and,  under  the  same  law  of  North 
Carolina,  was  agun  reduced  to  slavery ;  and 
who,  escaping  therefrom,  was  lying  in  the 
jail  of  Philadelphia,  under  the  sanction  of  the 
tct  of  the  General  Government  called  the 
Fugitive  Slave  Law,  Ac.,  Ac.,  Ac. 

Mr.  Swanwick  hoped  the  petition  would  be 
referred  to  a  select  committee. 

Mr.  Blount  from  N.  C,  hoped  it  would  not 
even  be  received.  He  said,  under  the  law  of 
North  Carolina  they  were  slaves,  and  could 
be  seised  as  such. 

Mr.  Thatcher  of  Mass.,  thou^  the  petition 


ought  to  be  referred  to  the  Committee  on  the 
Fugitive  Slave  Law.  He  believed  them  to  be 
free  people,  and  contended  that  they  had  an 
undoubted  right  to  petition  tiie  House  and  to 
be  heard. 

Mr.  Swanwick  defended  their  right  to  peti- 
tion. 

Mr.  Blount  said  the  laws  of  North  Carolina 
did  not  permit  a  man  to  manumit  his  slaves. 

Mr.  SitgreiBves  of  Pa.,  defended  the  petition. 

Mr.  Heath  waa  clearly  convinced  that  these 
people  were  slaves,  and  that  tiie  object  of  their 
petition  was  within  the  jurisdiction  uf  the  legis- 
lature of  the  state,  and  not  the  United  States. 

Mr.  Madison  of  Ya.,  thought  it  a  judicial 
case.  If  they  are  free  by  the  laws  of  North 
Carolina,  they  ought  to  apply  to  those  laws 
and  have  their  privileges  established.  He 
thought  they  coula  obtain  their  due  in  a  court 
of  appeals  m  that  state. 

Messrs.  Rutherford  and  Gilbert  defended' 
a  reference. 

Mr.  W.  Smith  thought  that  the  petition 
ou^ht  to  be  sealed  up  and  sent  back  to  the 
petitioners. 

Mr.  Christie  was  much  surprised  that  any 

fcntioman  would  present  such  a  petition,  and 
oped  the  gentieman  frt>m  Pennsylvania  would 
never  hand  in  such  a  one  again. 

Mr.  Holland  contended  tluit  it  was  a  judicial 
question,  and  that  the  House  ought  not  to 
pretend  to  determine  the  point. 

Mr.  Macon  of  N.  C,  contended  that  justice 
would  be  done  them  in  his  state.  He  con* 
ceived  it  a  delicate  matter  for  the  general 
government  to  act  on,  and  hoped  the  petition 
would  not  be  committed. 

Mr.  W.  Smith,  alluding  to  a  remark  of  Mr. 
Thatcher,  that  he  wished  to  draw  these  people 
from  a  state  of  slavery  into  liberty,  did  not 
think  that  they  were  sent  there  to  take  up  the 
subject  of  emancipation. 

Mr.  Yamum  of  Mass.,  and  Mr.  Kitchell, 
defended  the  rieht  of  the  memorialists  to  peti- 
tion, and  hoped  their  petition  would  be  re- 
ceived and  be  committed. 

The  motion  to  receive  the  petition  was 
negA^ved.    Yeas  83 ;  Noes  50. 

•r 

On  the  30th  of  Nov.,  1797,  Mr.  Gallatin  of 
Pa.,  presented  a  memorial  of  the  annual  meet* 
ing  of  Quakers,  relative  to  the  oppressed  state 
of  their  African  orethrcn,  particularly  those  in 
North  Carolina,  who  had  been  manumitted  and 
again  reduced  to  slavery.  It  also  was  directed 
against  every  species  of  extravagance  and  die- 
sipation,  such  as  gaming,  horse-racing,  cock 
fighting,  shows,  plays,  and  other  expensive 
diversions  and  entertainments. 

The  reception  of  the  petition  was  debated 
at  great  length.  Finally  it  was  referred  to  a 
select  committee,  consisting  of  Messrs.  Sit- 
greaves  of  Pa.,  Nicholas  of  Ya.,  Dona  of 
Conn.,  Scharman  of  N.  J.,  and  Smith  of  Md« 

On  the  29th  of  Jan.,  1T9^,^.^\\^«ks^^ 
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from  the  Miect  committee,  repoTtod  that  the 
&ct»  referred  to  in  the  petition  were  ezcln- 
UTclj  of  judicial  cogniiuice ;  that  therefbn  it 
i«  not  competent  for  the  Legialatnre  to  do  any- 
thing in  the  buiincu,  end  recommend  thai  the 
■nemorialista  hare  leave  to  withdraw  their 
memorial. 

On  the  14th  of  Feb.,  1798,  the  House  coa- 
cnrred  in  the  report  of  the  committee. 

The  same  petition  was  presented  in  the 
Senate,  but  withdrawn. 

In  the  Senate,  on  the  Slat  of  Jan.,  1S05, 
Hr.  Logan  of  Pa.,  presented  the  memorial  of 
the  representatiTes  of  the  Quaken,  pleading 
the  cause  of  their  oppressed  and  degraded 
ftllow  men  of  the  African  race,  and  prajiug 
that  Congress  maj  adopt  effectual  measarea 
to  prevent  the  introduction  of  slarerj  into  the 
territories  of  the  United  States. 

On  the  question  shall  the  petition  bo  re- 
ceived, it  vaa  decided  in  the  affirmative. 

Iiu^-Mau*.  A.lu«  of  Mua.,  Bnud  If  Dal.,  Bran  of 
Kj,.  OiiiiUt  gt  .\.  J,  FnukUa  of  N.  O,  lUUboui  tt  CsgD- 

ibwiMiHt  or  K.  1,  Logii'  or  pl,  JiicUj  or  i-l,  uiubiu  or 

N.  Y„  OlcME  of  >.  II,  Plckiriiv  of  HiK,  nmaor  or  V.  H^ 
8Bltb  ot  1).  !>nimi  of  Vc.  SUIBa  or  S.  C,  SoBilv  of  &  C, 
It'falU  oT  DfL,  muii  IVorltiliiiiUiii  of  UL— It. 

Kin.— !!»■».  AndmoD  of  Tdin.,  BUdwhl  or  Geo.  Bcmd- 
Uijal\t,  CUka  orTrDD..  jKkBB  cf  0«L,Koc>n  cT  Ta- 

tmUh  or  MiL,  ttmiiii  or  .\.  v,  ud  Wiiaiii  ot  Ud.-«. 

A  lilte  memorial  was  presented  in  the  House 
on  the  eame  daj,  and  referred. 

During  the  month  of  January,  1817,  Mveral 
petitions  were  presented  agBinst  the  alaTe- 
trade  between  the  middle  find  sonthem  states, 
which  were  read  and  referred, 

Dnring  the  first  session  of  the  16th  Congreu, 
■nndry  petitions  were  presented  against  the 
iitroduction  of  slavery  into  any  state  there- 
after to  be  odmitted,  some  of  which  were 
referred  and  others  merely  read. 

On  the  12th  of  Febniary,  1827,  Mr.  Bfapiey 
of  Md.,  presented  to  the  House  a  memorial  of 
certain  citiicns  of  Baltimore,  Hd.,  praying 
that  a  law  may  be  passed  providing  that  all 
children  hereafler  bom  of  parents  held  to 
■lavery,  within  the  District  of  Columbia,  ehall 
be  free  at  a  certain  age,  and  moved  that  it  be 
printed. 

Mr.  HcDnffie  of  S.  C,  opposed  the  printing 
of  the  memorial. 

Mr.  Cook  of  III.,  moi-ed  to  lay  it  on  the 
table ;  which  motion  the  chair  pronounced  to 
be  uut  of  order. 


because  the  memorialists  had  requested  him 
lodoBO.  He  was  perfectly  content  toacquiesce 
in  the  deouion  of  the  House. 
Mr.  Doney  of  Hd.,  oonoeiTed  the  memorial 


breathed  the  general  i[Hiit  of  emancipation, 
and  though  its  request  began  with  the  District, 
its  ulterior  purpose  went  much  further.  Ha 
opposed  the  printing. 

The  motion  to  print  *aa  negotlTed  by  a 
large  m^ority. 

On  the  12th  of  December.  1831,  Ur.  John 
Quincy  Adams  preseoled  fifteen  petitions  from 
numerous  inhabitants  of  PennsylTonio,  pray- 
ing the  abolition  of  slavery  in  the  District  of 
Columbia,  and  the  abolition  of  the  slaTG-trode 
therein.  So  far  as  the  latter  desire  was  con- 
carncd,  he  thought  it  a  proper  subject  of  legis- 
lation by  Congroee,  and  that  the  petitions  on 
that  account  should  be  referred  to  the  com- 
mittee on  the  District  of  Columbia.  As  to  the 
other  prayer  of  the  petition,  the  abolition  of 
slavery  in  the  District  of  Columbia,  he  deemed 
it  his  duty  to  say  that  he  would  not  support  It 
Whatever  his  opinion  of  slavery  in  the  ab- 
stract, or  of  slavery  in  the  District  of  Colniu- 
bia  might  be,  bo  hoped  the  sulject  would  not 
be  discussed  in  the  House.  He  would  say 
that  the  most  salutary  medicine  unduly  ad- 
ministered, was  the  most  deadly  poison. 

The  petition  was  referred  to  the  committee 
on  the  District  of  Columbia. 

Mr.  Doddridge,  of  Va.,  from  the  said  com- 
mittee, on  the  19th  of  Dec.  made  a  report,  ask- 
ing to  be  discharged  from  the  further  con- 
sideration of  so  much  of  said  petitions,  as 
asked  the  abolition  of  slavery  in  the  District 
of  Columbia. 

In  the  Senate,  January  7,  1836,  Mr.  Mor- 
ris of  Ohio,  presented  several  pctilious  from 
citiiens  of  Ohio,  one  of  which  was  signed  by 
ladies,  praying  the  abulitiun  of  slarery  in  tho 
District  of  Columbia,  and  moved  to  refer  them 
to  the  committee  on  the  District  of  Columbia. 

Mr.  Calhoun  asked  that  the  question  should 
first  be  token  on  recoiTine  the  petition.  He 
demanded  it  on  the  part  oT  the  state  he  repro- 
tented,  because  one-half  the  Vnion  was  deeply 
slandered  in  these  petitions.  The  Senate  had 
refu(«d  to  receive  petitions,  because  they  im- 
plicated members  of  that  body.  Were  they  to 
reprobation  on  the  slander  of  an  in- 
iber,  than  on  the  sUuder  of 

lie  demanded  the  question,  because  thece 
memorials  aimed  at  a  violation  of  the  consti- 
tution, and  beeanae  he  was  averm  to  on  agita- 
tion whieh  would  snnder  the  Union.  It  was 
agitation  here  that  they  feared,  beoause  it 
would  compel  the  southern  press  to  discuss 
the  question  in  the  very  presence  of  the  slavca, 
who  were  induced  to  believe  that  there  was  a 
powerful  party  at  the  north,  ready  to  assist 
them.  As  a  lover  of  the  Union  he  objected  to 
receiving  them,  nny,  they  must  cease  or  the 
toulhem  people  nvYer  eon  be  aatiafied.    And 
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how  will  yoa  put  a  stop  to  them  ?  By  receiv- 
ing these  petitions  and  la^iojB^  them  on  the 
table?  No,  no  I  The  Abolitionists  understood 
this  too  well  7  Nothing  would  stop  them  but 
a  f tern  refusal,  by  closing  the  doors  to  them, 
and  refusing  to  receive  them. 

Mr.  Morris  of  Ohio,  contended,  that  the  pe- 
titions contemnlated  no  legislation  by  Con- 
gress, not  witnin  its  constitutional  power, 
exclusive  legislation  being,  in  his  opinion, 
vested  in  Congress,  both  as  to  persons  and 
things  within  the  District  of  Columbia.  In  this 
view  of  the  case  he  contended  for  the  recep- 
tion of  the  petition,  and  warned  the  Senate  to 
be  careful  now  it  tread  on  this  ground,  lest, 
in  its  attempts  to  make  petitions  palatable, 
it  does  not  abridge  the  sacred  right  of  peti- 
tion. 

Mr.  Porter  of  La.,  opposed  the  reception 
of  the  petition. 

Mr.  Buchanan  had  had  in  his  possension 
ficveral  weeks  a  memorial  from  a  meeting  of 
Quakers,  making  the  same  prayer,  which  he 
had  deferred  presenting,  beoaune  he  believed 
that,  by  private  consultations,  some  resolution 
mi^ht  'be  devised  upon  this  exciting  subject, 
which  would  obtain  the  unanimous  sanction 
of  the  Senate.  lie  felt  it,  however,  to  be  due 
to  the  memorialists,  himself,  and  the  Senate, 
reivpectfully  but  firmlv  to  state  the  reasons 
why  he  could  not  aavocate  their  views,  or 
acquiesce  in  their  conclusions. 

If  any  one  principle  of  constitutional  law 
can  at  t^is  dav  be  considered  as  settled,  it  is 
that  Congress  had  no  right,  no  power,  over  the 
'{uestion  of  slavery  in  those  states  whore  it 
exists.  The  property  of  the  master  in  his 
flave  existed  m  lull  force  before  the  federal 
cr)Dstitution  was  adopted.  It  was  a  subject 
that  then  belonj^d,  as  it  still  belongs,  to  the 
exclusive  jurisdiction  of  the  Southern  States. 
These  states,  by  the  adoption  of  the  coiustitu- 
tion,  never  yielded  to  the  eeneral  government 
any  right  to  interfere  with  the  nuestion.  It 
remains  where  it  was  previous  to  tne  establish- 
ment of  our  confederacy. 

The  constitution  has  in  the  clearest  terms 
reco^iscd  the  right  of  property  in  slaves.  It 
prohibits  any  state  into  which  a  slave  may 
oavc  fled,  from  passing  any  law  to  discharge 
him  from  slavery,  and  declares  that  he  shall 
le  delivered  up  by  the  authorities  of  such 
state  to  his  master ;  nay,  more,  it  makes  the 
existence  of  slavery  the  fuundation  of  politi- 
i-sl  power,  by  ^vmg  to  those  states  within 
vhicli  it  exists  representatives  in  Congress,  not 
only  in  proportion  to  the  whole  number  of  free 
jiersons,  but  also  in  proportion  to  throe-fifths 
of  the  number  of  slaves. 

After  showing  that  Congress,  on  the  23d 
day  of  March,  1790,  had  so  determined,  and 
that  the  Union  would  be  dissolved  at  the  mo- 
ment an  effort  would  bo  seriously  made  by  the 
free  states  in  Congress  to  pass  such  laws,  he 
continued : 

"  What,  then,  are  the  circumstances  under 


which  these  memorials  are  now  presented? 
A  number  of  fanatics,  led  on  by  foreign  in- 
cendiaries, have  been  scattering  *  arrows,  fire- 
brands, and  death'  throughout  the  southern 
states ;  the  natural  tendency  of  their  publica- 
tions is  to  produce  disnatisfaction  and  revolt 
among  the  slaves,  and  to  incite  their  wild  pas- 
sions to  vengeance.  All  history,  as  well  as 
the  present  condition  of  the  slaves,  proves  that 
there  can  be  no  danger  of  a  servile  war,  but  in 
the  mean  time  what  dreadful  scenes  may  be 
enacted  before  such  an  insurrection,  which 
would  spare  neither  age  nor  sex,  could  be  sup- 
pressed ;  what  agony  ojf  mind  must  be  suffered, 
especially  by  the  gentler  sex,  in  consequence 
of  these  publications?  Many  a  nicither  clasps 
her  infant  to  her  bosom  when  she  retires  to 
rest,  under  dreadful  apprehensions  that  she 
may  bo  aroused  from  her  slumbers  by  the 
savage  veils  of  the  slaves  by  whom  she  is  sur- 
rounded. These  are  the  works  of  the  aboli- 
tionistM.  That  their  motives  may  be  lirmcHt  I 
do  not  doubt,  but  their  zeal  is  without  know- 
ledge. The  history  of  the  human  race  pre- 
sents numerous  examples  of  ignorant  eutliu- 
siasts,  the  purity  of  whose  intentions  cannot 
be  doubted,  whu  have  spread  devastation  and 
bloo^lshed  over  the  face  uf  the  earth."  *  * 
*****  This  being  a  true  statement  of  the 
case  as  applied  to  the  states  where  slavery 
exists,  what  is  now  asked  by  these  memorial- 
ists ?  That  in  this  district  oi  ten  miles  square, 
a  district  carved  out  of  two  slavehulding 
states,  and  surrounded  by  them  on  all  sidei^ 
slavery  should  be  ulKilishcd.  What  would  be 
the  effects  of  granting  their  nnjuest?  You 
would  thus  erect  a  citadel  in  the  verj-  heart 
of  these  states,  upon  a  territory  which  they 
I  have  ceded  to  vou  for  a  far  different  purpose, 
from  which  abolitionists  and  incendiaries  conld 
securely  attack  the  peace  and  safety  of  tkoir 
citizens ;  you  establish  a  spot  within'tlie  slave- 
holding  states  which  would  be  a  city^  of  refuge 
ft)r  runaway  slaves;  you  create,  by  law,  a 
central  point  from  which  trains  of  gunpowder 
may  be  securely  laid,  extending  into  tne  sur- 
rounding states,  which  may  at  any  moment 
Sroduce  a  destructive  and  fearful  explosion. 
>y  passing  suoh  a  law  you  introduce  the 
enemy  into  the'Vlsry  bosom  of  those  two  states, 
and  afford  them  every  opportunity  of  produc- 
ing a  servile  insurrection.  Is  there  any  reap 
sonable  man  who  can  for  one  moment  suppose 
that  Virginia  and  Maryland  would  have  ceded 
the  District  of  Columbia  to  the  Unite<l  States, 
if  they  had  entertained  the  slightest  idea  that 
Congress  would  have  used  it  for  any  such  pur- 
pose? They  ceded  it  for  your  use,  for  your 
convenience,  and  not  for  their  own  destruo- 
tion.  When  slavery  ceases  to  exist  under  the 
laws  of  Virginia  and  Maryland,  then,  and  not 
till  then,  ought  it  to  be  abolished  in  the  Dis- 
trict of  Columbia/' 

Mr.  Buchanan  continuing  said,  notwith- 
standing these  were  his  views,  he  conld  not 
vote  against  receiving  these  memorials,  but 
moved  that  the  whole  sulject  be  post\)oQod 
until  Monday  next. 
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Hr.  B«iton  omonned  in  the  Tiews  of  Hr. 
BochuiaD. 

Mr,  Tjler  of  Ta.,  •dTocktad  their  raferoicti 
to  the  oommittee  on  the  District  of  Columbia 
in  order  tbaA  a  report  from  that  oonunittM 
mi^t  be  mode  which  would  dispoM  of  tht 

Mr.  Brown  of  N.  C,  AdTocftted  lading  them 
CB  the  tkble  without  printiiig. 

Mr,  Leish  of  Vft.,  ftdrockted  a.  distioot 
pression  of  opinion  by  Congraa  m  to  ita  < 
stitatioiikl  power  orer  the  question. 

Hr.  Premon  of  8.  C,  tb&nkod  the  Senfttor 
from  FennijlTViiA  (Mr.  BuchAnan)  for  the 
repn>b«tion  he  h»d  pren  the  peddon  here 
prawnted. 

Heun.  Calhonn  uid  Brown  continued  the 
diaeiUhion,  nnd  the  nilQect  wu  postponed. 

On  the  Ilth  of  January,  Hr.  Buch&nnn  pre- 
lented  the  petition  from  the  Quaken,  which  he 
hod  alluded  ti>  in  his  speech  aa  having  been  in 
hii  posBewion  for  soma  time.  lie  moved  that 
it  be  read  and  its  prayer  r^ectod. 

Mr.  Calhoun  demondod  a  vote  on  Uie  Tecef»- 
tion  of  the  petition. 

During  the  pendenej  of  the  long  debate 
on  these  petitiona,  Mr.  Swift  of  Vt.,  on  the 
28th  of  January,  1836,  presented  another  pe- 
tition to  the  same  effect  from  citiiens  of  Ver- 
mont, which  he  requested  might  be  read. 

The  petition  w*6  rend,  when  Mr.  Calhoun 
demanded  the  preliminary  question  upon  ita 
reception. 

The  question  was  laid  on  tlie  table  on  mo- 
tion of  Hr.  Buchanan,  to  be  called  up  again 
when  the  Senate  woa  prepared  to  moke  a  final 
diflpocition  of  it. 

On  the  9th  of  March,  1836,  the  queatioD 
again  omo  up  on  the  motion  to  receive  the 
petition  presented  by  Mr.  Buchanan. 

Mr.  Calhonn  spoke  at  length  against  receiv- 
ing the  memorial. 

Mr.  Cfay  of  Ky.,  did  not  agree  with  Mr. 
Calhoun  *e  to  the  rig^t  of  Congrees  to  refuse 
cealion  of  a  pciitMD.    The  right  of  peti- 


tion  be  received,  and  it  was  decided  in  tha 
affirmative  by  yeaa  and  naja  aa  follows: — 

BHrtoD  et  Ho.  ^ivni  af  K.  O,  BnrlMis 

,5,^     """  ' 

nnbt^'oF  N.  H,  Kant  UlibL,  KlBI  'ct  Aki.,  lu^  « 
OaoH  KDlitat  cf  R.1- Ubo  Df  Vo^  McKas  of  Po,  Monta 
nr  Ohki.  NiBddB  of  Del,  KUm  orODno^  PmbUh  of  VU 
RabMai  cf  R.  I,  HoUuBB  at  10.  Rugita*  of  Ma.  Blur 
■■rsf  M*,  Smil^idsfN.J,  8«1R  ^TL,  TklBtdnof 
S'.  v.,  TlBton  of  IbL,  TdbUuoo  of  Oibiu  Vail  d  'S.  J^ 
WaWtn or UiK.  ud  WiMit or H. r— M 

Nin.^laat&  BlKk  ^  MbL,  OObon  of  a.  C^  Cslta- 
hen  at  Om.  IjtWi  of  Ta,  Man  cl  AU,  Skbulaa  of  La^ 
Portir  dT  b^  PrMUBitf  8.C,WaIk«cf  MlM,  and  WbRi 


tion  carri«d  with  it  the  right  rf  being  heard 

'    "  ■  oddtvsHd  had 

e  right  of  CongT 


latoect  that  the  bodv  oddtvsHd  had  the 
^ .  r  to  act  on.  As  to  tne  right  of  Congress 
to  aboli*h  slavery  in  the  District  of  Colum- 


bia, be  was  inclined  to  think,  and  candor 
required  the  avowal,  that  the  right  did  exist, 
thoagh  he  was  opposed  to  the  expediency 
of  esereariag  that  power.  lie  was  opposed  to 
the  motion  of  Mr.  Buchanan  to  reoeive  and 
immedietaly  rqect  the  j>etition.  He  did  not 
think  it  a  eaft,  substantial,  and  effioieut  enjoys 
mant  <f  the  right  of  petiUon,  to  reject  it  witfa- 
ont  its  faMtngthMagti  the  nsoal  forms.  That 


the  pmer  of  a  petition 
for  auei  fcoiakm,  Ae.,  A 


On  the  11th  of  March,  IS36,  the  question 
was  taken  on  the  motiun  of  Mr.  Buchanan, 
that  the  prayer  of  the  memorial  be  rejected, 
and  it  was  decided  in  the  affirmative,  yeaa 
34,  nays  6.  Every  Senator  who  voted  on  the 
above  vote  was  present,  except  Meters.  Cal- 
houn, Clayton,  Kent,  Moore,  Naudain,  and 
Southard.  Every  Senator  present  voted  aye 
on  Hr.  Buchanan's  motion,  except  Meesra, 
Davis.  Hendricks,  Knight,  Prentiss,  Svrifl, 
and  Webster. 

The  large  nnmber  of  petitions,  *c.,  praying 
the  abolition  of  slavery  in  the  district,  which 
were  presented  to  the  House  during  the  first 
session  of  24th  Congress,  gave  rise  to  a  varie^ 
of  resolutions,  motions,  &a.,  with  refarenee  to 
Ihe  power  of  Congress  over  the  subject,  and 
the  proper  disporition  which  should  he  mode 
of  these  petitions.  Finally,  on  the  8th  Feb- . 
ruary,  1836,  Mr.  K.  I-.  Knckney,  of  8.  C, 
obtained  a  suspension  of  the  rules  to  enable 
him  to  introduce  the  following  resolution : 

Resolved,  That  all  the  memorials  iriiich 
have  been  offered  or  may  hereafter  be  pre- 
sented to  this  House,  praying  for  the  abolition 
of  slavery  in  the  District  of  Columbia,  and 
also  the  resolutions  offered  by  an  hononbla 
member  from  Maine  (Mr.  Jarvis]  with  Uie 
amendment  thereto  proposed  by  an  honorable 
member  from  Virginia,  (Mr.  Wise,]  and  ercrj 
other  paper  or  proposition  that  may  be  sub- 
mitted in  relation  to  that  sblject,  be  referred 
to  a  select  commictco  with  instructions  to  re- 
port, that  Congress  possesses  no  constitutional 
authority  to  interfbre  in  any  way  with  the 
institutions  of  slavery  in  an;^  of  the  states  of 
this  confederacy;  and  that,  m  the  opinion  of 
this  House,  Congress  on^t  not  to  interfere  in 
any  way  with  slavery  in  the  District  of  Co- 
lumbia, because  it  would  be  a  violation  of  the 
public  faith,  unwise,  impolitic,  and  dangerous 
[0  the  Union,  assigning  such  reasons  for  these 
concluaions,  as  in  the  judgment  of  the  oom- 
mittee, may  be  best  ealonUted  to  enli|^taa 
the  public  mind,  to  repress  a^tation,  to  allaj 
excitement,  to  sustain  and  preserve  the  jnst 
rights  of  the  slaveholding  states,  and  of  the 
people  of  this  district,  and  la  re-establish  har- 
mony and  tranquillity  among  the  variooa  m^ 
tiona  of  the  Union," 


ABOLITION  PETITI0R8. 


The  reaolution  having  been  adopted,  the  fbl- 
£>wing  gentlemen  were  appointed  the  cou- 
mittee: — Mewn.  Pinokne;,  of  S.  C,  Hemer, 
of  Ohio,  Pieiee,  of  N.  H.,  Hardin,  of  Kj„ 
JarriB,  of  He.,  Oweni,  of  Q«.,  Dromgoole,  tif 
Va.,  andTurriU,  ofN.  T. 

On  the  18th  of  Hay,  1836,  Hr.  Fineknfrj 
presented  a  unsnimoiu  report  from  the  eaid 
committee,  conclnding  witix  the  following  rc- 

"  Reaolred,  That  Congren  poeeewei  no 
eoQHtitutional  anthoritj  to  interfere  in  any 
waj  with  the  institotion  of  elaverj  in  any  of 
the  BtAlaa  of  this  confederacy. 

"  Reaol*ed,  That  Cougrees  onght  not  to  in- 
terfere in  any  way  with  Savcry  in  the  District 
of  Colnmbia. 

"  And  whereas  it  ie  extremely  important 
and  deairabla  that  the  agitation  of  this 
(abject  should  be  finally  arrested  for  the 
pnrpoae  of  restoring  tranquiUitv  to  the  pnblic 
mind,  jour  committe«  reBpaotfully  reconxmenfi 
the  adoption  of  the  following  resolution ; 

"  Resolved,  That  all  petitions,  momorials. 
resolutkma,  propositions,  or  papers  relating  iii 
any  way  or  to  any  extent  whatever,  to  the 
Bnbiect  of  slaveir  or  the  abolition  of  slavery, 
shall,  withoutbemg  either  printed  or  referred, 
be  laid  upon  the  table,  and  that  no  further 
iction  whatever  ghall  be  hod  thereon." 

Mr.  Hardin,  of  Ky.,  a  member  of  the  oom- 
mittee,  deemed  it  necessary  to  say,  as  the  re- 
pi^rt  had  been  called  a  unanimous  one,  that 
he  had  attended  none  of  the  moetings  of  the 
committee,  and  there  was  a  part  of  the  report 
from  which  he  entirely  dissented ;  to  wit, 
that  the  abolitionists  were  few.  He  believed 
ihere  were  a  great  many,  and  that  the  report 
hod  been  got  up  to  suppress  that  fact. 

Messrs-  Wise  and  Bouldin,  of  Va.,  Thomp- 
WD,  of  S.  C,  and  others,  assailed  the  report. 
Messrs.  Pinc^cy,  of  S.  C,  Uoward,  of  Md., 
lod  others,  dofended  it. 


UiHalB,sf)r>a.iM*ni,ofO.;  MeOu^,iiflD<.:ltcKn> 
iiu,ofFm.:MorTli.arPL:P>rkar,DfN.J.;F]iJlll|i>.o(HuL; 

ponmofPi.:it«Ki,ii(iUH.;Riint]i,cir!).Y.;a^arvti 

SpnciM,  of  B.  I.;  VlatoB,  oTO.;  ud  WlilttlflH7,(i(0l 

The  third  reaolution  was  carried  by  a  vote 
of  117  yeaa  to  68  nays. 

Every  member  who  voted  No  on  the  lost 
vote  did  so  on  this,  with  the  exception  of 
Messrs.  Harrison,  Kilgore,  Lee  and  Farler, 
Messrs.  Harrison  and  Parker  did  not  vote  at 
all  on  this  vote.  Sloasrs.  Eilgore  and  Lee 
voted  Aye.  In  addition  to  the  negative  vote 
as  above  stated,  Messrs.  Beaumont  and  A. 
Buchanan,  of  Pa.,  Corwin  and  Crane,  of  Ohio, 
Garland,  of  Va.,  Glascock,  of  Ga.,  Granger, 
of  N.  Y.,  Haley,  of  Conn.,  Harper,  of  Pa., 
Holsey,  of  Ga.,  Howell,  of  Ohio,  Judeon,  of 
Conn.,  Jones,  of  Va.,  Laporte,  of  Pa.,  Love, 
of  N.  Y.,  Patton,  of  Va.,  Pearee,  of  R.  L, 
Pickens,  of  S.  C,  Schenck,  of  N.  J.,  Shbn, 
of  N.  J.,  Steele,  of  Md.,  Slorer,  of  Ohio, 
Thompson,  of  Ohio,  Wardwell,  of  N.  Y.,  and 
Webster,  of  Ohio,  voted  No  on  the  third 
resolution. 

In  tike  Senate  during  the  second  session  of 
ilie  Twenty-Fifth  Congress,  the  plan  was  in- 
raHably  pursued  of  laying  the  qnestion  of 
reception  upon  the  table. 

At  this  session  Mr.  Calhoun  introduced  bis 
nelebrated  resolulions,  induced  by  the  aboli- 
tion petitions  which  were  being  flocked  in  upon 
Congress.  These  resolutions  will  be  found  at 
their  appropriate  place  in  this  book,  under  the 
craption  of  Mr.  Calhoun's  name. 

In  the  House,  at  this  session,  the  excitement 
jiroduced  by  abolition  petitions,  to.,  was  in- 
tense.    A  better  description  of   that  excite 
ment,  and  the  action  to  which  it  brought  tho 
House,  cannot  be  better  written  than  that  from 
the  pen  of  Col.  Benton  in  his  valuable  histo- 
rical narrative  of  his  time  in  the  Senate.    I 
givo  a  synopsis  of  Col.  Benton's  description  of 
'     the  House,  on  the  20th  of  Decem- 
ber, 1637,  during  the  proceedings  on  the  mo- 
_      tion  of  Mr.  Slade,  of  Vermont,  to  refer  two 
9.  The  negative  vote  being  Mesfirs.  J.  Quincy  [  memorials,  praying  the  abolition  of  slavery  in 
Adams,  Clark,  of  Pa.,  Denny,  of  Pa.,  Everett,  I  ^i^^  District  of  Columbia,  to  a  select  committee, 
flf  \t.,  Jackson,  of  Mass.,  Janes,    of   Vt.,         ™     -         ,.  <■  .l-         ,    , ,. 

Phillips,  of  Mass.,  Potts,  of  Pa.,  and   Slade,  ,         The  immediate  occaeion  of  this  contest, 
rfVt.     Messrs.  Glascock,  of  Ga.,  Pickens,  of    -lysCoh  Benton   "  was  the  pertinacious  effort 
S.C.,»ndBobert«on.ofVa.,askedtobeexcnsed"f  Mr.  Slade,  of  Vermont,  to  make  the  ur^ 
'-------  of  abolition  petitions  tlie  jiniuiid  of 

and  octiiin  a^inst  the  inslilutiim  of 
ery  in  the  Southern  States.  Mr.  SlmJi'  Jiud 
'od  to  refer  the  resolutions  preHeutcd  by 


Irom  voting  and  did  not  vote.    Mr.  Wise,  of  i  '"^^ 
Ta,.  and  Thompson,  of  S.  C,  refused  to  v        ""' 
on  the  qoealion. 
The  second  resolution  i 


)  then  adopted, 
jeas  132,  nays  45. 
The  negative  vote  was  as  follows : 

rVL;  B^ki,*f  H*.i  BoniLarO.;  Bordnn. 
r  NuPL ;  CUbaaB,  Bt  Huo. :  C»r.  of  Jnd.! 
-  V.  I.  [  Clurk,  sr  1*.  i  Ciuhlnj. 


ea-i'tM^r.  oi , 


"J^'c! 


IkiKVL;  Hut.  or  N. 


_, itiorN.T.i  J.R.  IiuHwILnf  .     , 

•i  a ',  !«•,  cf  lad.  1  lavnm,  of  !!•■. ;  Jail.  Lh,  of  N.  V.  i 


select  committee,  with  ii 

report  upon  them.  Upon  making  tbJH  ii^  .'o 
III)  commenced  a  violent  assault  upiiii  ii.i>  I 
Ktitutionof  slavery.  Mr.  Hhett,of  S-'i.:li  C 
rulinn,  interpi)»od  to  wiirn  him  of  Uir  'm>ii 
<|itences  of  such  an  Inflammatory  Iii:.mii;j,u 
Mr.  Slade  refund  to  desist,  and  vii-  iiue 
rupted  by  a  mutiun,  mode  by  Mr.  Dui''-";ii,  c 
Georgia,  for  uii  u'ljournment.    TW.  *\»'A 
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[an  apri^t  and  impartial  aouthem  man]  ruled 
this  motion  out  of  order. 

**  Mr.  Slade  was  prooee^ng  to  discuss  the 
question,  *  What  was  slavery  ?'  Mr.  Dawson 
again  asked  him  to  give  way  for  an  adjourn- 
ment, which  was  refused.  A  visible  commo- 
tion beean  to  pervade  the  house — ^members 
rising,  clustering  together,  and  talking  with 
animation.  Mr.  Slade  continued,  and  was 
about  reading  a  judicial  opinion  of  one  of  the 
southern  States,  defining  a  slave  to  be  a  chat- 
tel, when  Mr.  Wise  called  him  to  order  for 
irrelevancy.  *  The  question  being  upon  the  ab- 
olition of  slavery  in  the  District,  and  the  argu- 
ment upon  the  le^lity  of  slave  title  in  a  State.' 
The  Speaker  decided  that  it  was  not  in  order 
to  discuss  the  sulnect  of  slavery  in  the  States. 
Mr.  Slade  contended  that  he  read  the  decision 
OS  he  might  have  done  that  of  an  English  court. 
Mr.  Robmson,  of  Virginia,  moved  an  adjourn- 
ment. The  Speaker  decided  the  motion  out  of 
order,  and  Mr.  Slade  refused  to  vield  the  floor, 
and  continued  his  speech.  >ir.  Slade  pro- 
ceeded at  great  length,  when  Mr.  Petrikin,  of 
Pennsylvania,  called  him  to  order.  The  chair 
did  not  sustain  the  call.  Mr.  Slade  went  on 
quoting  from  the  Declaration  of  Independence 
antl  the  constitutions  of  the  several  States,  and 
had  got  to  that  of  Virginia,  when  Mr.  Wise 
called  him  to  order  for  reading  papers  without 
the  leave  of  the  house.  The  speaker  then  said 
that  no  paper  objected  to  could  be  read  with- 
out leave  of  the  house. 

"*Mr.  Wise  then  said  that  the  gentleman 
had  wantonly  discussed  the  abstract  question  of 
slavery,  ^ing  back  to  the  veiy  first  day  of  its 
creation,  instead  of  slavery  as  it  now  existed  in 
the  District,  and  the  powers  and  duties  of  Con- 
gross  in  relation  to  it.  lie  was  now  reading  the 
State  constitutions  to  show  that  as  it  existed 
in  the  States  it  was  against  them,  and  against 
the  laws  of  Qod  and  man.  This  was  out  of 
order.' 

"  Mr.  Slade  explained,  and  argued  in  vindi- 
cation of  his  course ;  he  was  about  to  read  a 
memorial  of  Dr.  Franklin*  and  an  opinion  of 
Mr.  Madison  upon  the  Question  or  slavery, 
when  Mr.  Griffin,  of  Soutn  Carolina,  objected 
to  the  reading.  Mr.  Slade,  without  asking  the 
permission  of  the  House,  which  he  knew  would 
not  be  granted,  proposed  that  the  clerk  should 
read  the  document.  To  this  the  Speaker  ob- 
jected, that  it  was  equally  out  of  oitler  for  the 
clerk  to  read.  Mr.  Qriftn  withdrew  the  ob- 
jection, and  Mr.  Slade  proceeded  to  read  the 
papers  and  comment  upon  them.  He  was 
about  to  return  to  the  state  of  opinion  in  Vir- 
ginia upon  the  subject  of  slavery  before  Dr. 
Franklin's  memorial.  Mr.  Khett  inquired, 
'What  the  opinions  of  Virginia  fifty  years 
since  had  to  do  with  the  case  7'  The  Speaker 
was  about  to  reply  when  Mr.  Wise  rose,  and, 
with  much  warmth,  said:  *  He  has  discussed  the 
whole  abstract  subject  of  slavery — of  slavery 
in  Virginia — of  slavery  in  my  own  district,  and 
I  now  ask  all  of  my  colleagues  to  retire  with 
me  from  this  hall.'    Mr.  Slade  reminded  the 


Speaker  that  he  had  not  yielded  the  floor,  but 
his  progress  was  interrupted  by  the  condition 
of  tne  House,  and  the  exclamations  of  mem- 
i  bers.  Amongst  them  Mr.  Holsey,  of  Georgia, 
was  heard  eidling  on  the  delegates  from  that 
;  State  to  withdraw  with  him;  whilst  Mr.  Khett 
was  heard  proclaiming  that  the  members  from 
South  Carolina  had  already  consulted  together 
and  appointed  a  meeting  at  three  o'clock,  in 
the  committee-room  of  the  District  of  Colum- 
bia. Here  the  Speaker  succeeded  in  getting 
the  flfX)r,  and  stating  the  question  to  be  on 
granting  leave  to  the  member  from  Vermont 
to  read  certain  papers,  the  reading  of  which 
had  been  obfected  to.  Many  members  rose, 
all  addressing  the  chair  at  the  same  time,  and 
the  general  scene  of  noise  and  confusion  con- 
tinued. 

**  *  Mr.  Rhctt  succeeded  in  raisine  his  voice 
above  the  roar  of  the  tempest  which  raged  in 
the  House,  and  invited  the  entire  delegation 
from  all  the  slave  States  to  retire  from  the  hall 
forthwith,  and  meet  in  the  committee-room  of 
the  District  of  Columbia.' 

"  The  Speaker  rose  to  a  personal  explana- 
tion, and  succeeded  in  recapitulating  his  de- 
cisions and  vindicated  their  correctness.  *  Had 
it  been  in  his  power,'  he  said,  '  to  restrain 
the  discussion,  he  should  have  dune  so.  But 
it  was  not.' 

**  Mr.  Slade  continuing,  said  the  paper  he 
was  about  to  read  was  one  of  the  Continental 
Congress  of  1774.  The  Speaker  was  about  to 
put  the  question  of  leave,  when  Mr.  Cost  John- 
son inquired  if  it  *  would  be  in  order  to  force 
the  member  from  Vermont  to  stop  ?'  The  im- 
partial chair  said,  in  despair,  that  it  could  not 
oe  done.  The  indomitable  Slade  proceeded  in 
triumph.  *  Then  Mr.  McKay,  of  North  Caro- 
lina, a  clear,  cool-headed,  sagacious  man,  in- 
terposed the  objection  that  headed  Mr.  Slade.' 
The  rule  of  the  House  required  that  when  a 
member  was  called  to  order,  he  should  take 
his  seat ;  an<i,  if  decided  to  be  out  of  order, 
he  should  not  be  allowed  to  speak  again  with- 
out the  leave  of  the  House.  Mr.  McKay  stated 
the  point  of  order,  and  said  that  he  now  ob- 
jected to  Mr.  Slade*s  proceeding.  *  Redou- 
bled noise  and  confusion  ens^ued — a  crowd  of 
members  rising  and  speaking  at  once,  they  at 
last  yielded  to  the  noise  of  the  Speaker's  ham- 
mer, and  his  apparent  desire  to  read  something 
from  a  book — ^reco^ised  to  be  the  Manual — 
which  he  held  in  his  hand,  he  at  last  succeeded 
in  reporting  the  rule  referred  to  by  Mr.  Mc- 
Kay, and  sustaining  his  motion.  Mr.  Slade 
endeavored  to  pn>cecd.  The  Speaker  directed 
him  to  take  his  seat  until  the  question  of  leave 
should  be  put.  Then  Mr.  Slade — still  keeping 
on  his  feet — asked  leave  to  proceed  in  order. 
On  that  question  Mr.  Allen,  of  Vermont,  asked 
the  ayes  and  nays.  Mr.  Rencher,  of  North 
Carolina,  moved  an  adjournment  Mr.  Adams 
and  others  demanded  the  ayes  and  noes  upon 
this  motion.  They  were  called,  and  resulted 
106  ayes,  63  noes — some  fifty  or  sixty  mem- 
bers  liaving  withdrawn." 

The  yote  agunst  acyouniment  foUowa : — 


ABOLITiniT  PETITIONS.                                                IS 

T^TiJn't'fo'^^rhS^fN  j'^fcnVr^i.^uSir'  "  '^"'  extreme  eomiBels  did  not  prevwl. 

«r^:ltoDd,oro.iliur<ir^°orMui.!Br4igi,<if  lUKirji''  ThcTO  were  ucmbcrH  proient  who  veil  con- 

S^^^'^^'ifl"''^?'*'"'"™'"'"-'"'"^"'  (iidered   that    elthoneh   tho  provocation  wm 

sjiasR'isri'srKsA'S'ST's!,?^  pu-j.ik.  .«nb»r,.ii.g'fo,  .u.i,  .«„> 

iBd.;  rW(iwr,  ta  vu;  Nliaiini  of  N.  1,;  oooda,  AfO.;  bnuid  motion  w&s  deplorablj  urge,  yet  it  wss 

rfttSi^H^.TrfEl^i^rfi'JSr^kSffmw'i^BT  *""*  '■"'"  """'  """*  *''*'  one-fSurth  of  the 

Umin,'afHH(l;>Un'ln,oiN'. V.iHMm,DfO-'Munir  HouHG,  and  decidcdiv  lew  than  one-balf  of 

:f-''y-:.*''^»'""'°'^!''""«"-«'>>^!*''i'"riiof  the  members  from  the  free  Statea:  m>  that, 

£!  ft^SSt?rfy22M5.7i5;if^?i^ikl%V  ^^^n  ^f  '-^f  ^  *>>«  f«»  state  vote  olonB.  (to 

T;;niniit^ariiaM.:niit*,iirF>.;Pantr,<ifp>.;iiuM«i,  nioHon  would  have  been  rejected.    But  the 

ofItiil.:KiniIn;pb,ef  N.J.,I(ad,or]IuKiiUdcwu,ora;  motion  itnelf  and  thn  mnnnnr  in  tA\\p\\  itwiu 

R««.il.<ifS.iTiSbHliir.ofi^:abi«,of[r?,!aiiiot  ""Oiion  iweii,  ana  me  manner  inwliicli  itwa» 

VLtt^BMiDa.gr.v.  J.;niilvbut,grtt.l.i  lotaDd.irFL;  Supported,  WM  most  reprehensible — necoaiia- 

wute,arind.iH'Uit,ofK;.iWUEilMcr,Dro— 03.  rilj  leading  to   disorder   in   the  House,  the 
destruction  of  its  hannonf  and  capacity  foi 

"  Thi»  uppoEition  to  adjournment,"  «ays  the  uEwful  IcEialation,  tending  to  a  ncctionij  scere- 

htKturinn,  "  was  one  of  the  worat'features  in  ^tion  of  the  members,  tne  alienation  of  feel- 

Ihie  unhnppT  day's  work— the  only  effect  of  ing  between  the  North  and  tho  South,  and 

kfl-pin};  the  houi«  toeelher  being  to  increiteo  alnnn  to  all   the   slnreholding  States.     The 

irritation,  and  multiply  the  chances  of  an  out-  evil  reanircd  B  remedy,  but  not  the  remedr 

break.  From  the  begmning  Southern  members  of  breaking  up  the  Union;  but  one  whicn 

had  voted  to  adjourn,  but  were  prerontcd  from  might  prevent  the  like  in  future,  while  admln- 

lucfeeding  bj  the  touacity  with  which  Mr.  istering  a  rebuke  upon  tho  past.    That  remedy 

Sladckeptpossensioo  of  thefloor;  and  now,  at  was  found  in  adopting  a  proposition  to  be 

lut,  when  It  WM  time  to  adjourn  any  way —  offered   tii   the   House,  which,  if  airrcod  to, 

when  the  House  was  in  a  condition  in  which  would  close  tho  door  against  any  (Rscussion 

no  eood  could  be  expected,  and  great  harm  upon  nliolition  pctitioua  m  future,  and  oBgimi- 

might  be  apprehended — there  were  sixty-three  late  the  proceedings  of  the  House,  in  that 

members  willing  to  continue  it  in   session,  particular,  to  those  of  the  Senate.     This  pro- 

Wben  ihe  adjournment  passed,  Mr.  Campbell  position  was  put  into  the  hands  of  Mr.  Patton, 

itood  np  in  a  chair,  and  calling  for  the  atten-  of  Virginia,  to  be  offered  as  an  amendment  to 

tion  of  members,  invited  all  of  the  soutbcni  tho  rules  at  the  opening  of  the  House  the  next 

delegations  to  attend  the  meeting  then  bcinc  morning.     It  was  in  these  words  : — 

held  in  the  committee-room  of  the  District  of  "  '  Resolved,  That  all  petitions,  memorials, 

Colnmbia.  and  papers  touching  tho  abolition  of  slavery, 

"  Members   fcom   the  slaveholding   States  or   the   buying,    soiling,   or   transferring  ei 

hid  repaired  to  the  appointment,  agitated  by  slaves,  in  any  State,  District,  or  Territorr  of 

Tsrious  pofsions.     We  give  a  report  of  the  the  United  States,  bo  laid  on  tho  table  witnont 

propoaitions,  presented  from  a  letter  written  being  debated,  printed,  read,  or  referred,  and 

by  Mr.  Rhett:  that  do  further  action  whatever  shall  be  had 

"  '  In  a  private  and  friendly  letter  to  the  thereon.' 

tditOT  of  the  Charleston  Mercury,  amongst  "  Accordingly,  at  the  opening  of  the  House 

other   eventa   accompanying  tho  memorable  M>.  Patton  asked  leave  to  submit  the  resoln- 

Kcession  of  the  southern  members  from  the  tion — which  was  read  for  information.     Mr, 

kill  of  the  House  of  Representatives,  I  stated  Adams  objected  to  the  grant  of  leave.     Mr. 

to  him  that  I  had  prepared  two  resolutions,  Patton  then  moved  a  suspeDsioD  of  the  rules, 

Imwa  as  amendments  to  the  motion  of  the  which  motion  required  two-thirds  to  sustain 

Bwmber  from  Vermont,  whilst  he  was  discus-  it ;  and,  unless  obtained,  this  salutBTv  remedy 

img  tite  institution  of  slavery  in  the  South,  for  an  alanning  evil  (which  was  already  in 

'deelaring,  that  Ihe  constitution  having  failed  force  in  the  Senate)  could  not  be  offered.    It 

te  protect  the  South  in  the  peaceable  posses-  was  a  test  motion,  and  on  whioh  the  oppouenta 

lion  and  enjoyment  of  their  rights  and  pecu-  of  abolition  agitation  in  the  House  required 

liar  institutions,  it  was  ezpediont  that  the  oil  their  strength  i  for,nnless  two  tooue,  they 

Union  should  be  dissolved ;   and   the  other,  wore  defeated.     Happily  the  two  to  one  were 

appointing  a  committee  of  two  members  from  ready,  and  on  taking  the  yeas  and  nays,  de- 

Mck  State,  to  report  upon  the  best  means  of  innnded  by  an  abolition  member  (to  keep  his 

p««ee*btT  dissolving  W     They  were  intended  frionds  to  the  track,  and  to  hold  the  free-State 

u  amendments  to  a  motion  to  refer  with  in-  nnti-abolitinnists    to    their   responsibility   at 

itraetiona  to  report  a  bill,  abolishing  slavery  home),  the  reiult  stood  135  yeas  to  60  nays — 

b  the  District  of  Columbia.    I  expected  them  the  full  two-thirds,  and  fifteen  over. 

lo  share  the  fate  whioh  inevitably  awaited  the  "  This  was  one  of  the  most  important  votes 

original  motion  so  soon  as  the  floor  could  have  ever  delivered  in  the  Honne.     Upon   its  issue 

been  obtuued,  vii. :  to  be  laid  upon  the  table,  depended  tho  quiet  of  the  House  on  one  hand, 

Hy  design  in  presenting  them  was,  to  place  or  on  the  other  the  renewal  and  perpetuation 

befoT«  Congress  and  tho  people  what,  in  my  of  the   scenes   of  tbe   day  before — ending  in 

opinion,  was  the  true  issue  upon  this  great  breaking  up  all  deliberation  and  all  national 

snd   vital   question;    and  to   point  out  the  legislation.     It  was  successful,  and  that   cri> 

canrae  of  policr  by  which  it  should  be  met  by  tical  step   )>eing  safety  over,  the  pasea^  of 

the  BODthem  States.'  the  resolution  wu    Becu,Te&— \)ti«  itea-%^A.'<& 
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friendly  vote  being  itself  sufficient  to  carry  and  Yorke  of  N.  J«,  alao  TOtod  against  the  le- 
it ;  but^  althoagh  the  passage  of  the  resolution  solution  of  Mr.  Patton« 
was  fl«5ured,  yet  resistance  to  it  oontmued,       DoHng  the  second  session  of  the  24th  Con- 
Mr.  Patton  rose  to  recommend  his  resolution  _^„  ^i,^  q^„.x^  -...^^^  *i.^  ^ ^  ^n     • 

as  a  peace  offering,  and  to  prevent  further  «w«»tJ»o  Senate  pursued  the  course  of  laying 

agitation  bv  demanding  the  previous  question.  ^^  ™  **">^«  "^«  motion  to  receive  all  aboliti«Hi 

"  Then  Allowed  a  scene  of  disorder,  which  petitions, 
thus  appears  in  the  Register  of  Debates :  The  House  adopted,  on    motion   of  Mr. 

" '  Mr.  Adams  rose  and  said :  Mr.  Speaker,  Hawee  of  Ky.,  a  resolution  laying  all  aboli- 

the  genUem^  precedes  hb  resolution— [Loud  tion  petitions  upon  tiie  table,  witiiout  being 

rufM^A^^^^''^'\^'f^''^^''  eitiierprinted  or^referred. 

hall.]    Mr.  A.   He  preceded  it  with  remarks       r.    f     .,    o^.,  ri  v  ^u  w 

— [•  Order  I  order  I'J  Durmg  the  25th  Congress,  both  Houses  oon- 

"  *  The  Chair  reminded  the  eentieman  that  ^^^^  ^  pursue  a  like  respective  course  upon 

it  was  out  of  order  to  address  Uie  House  after  the  subject  of  abolition  petitions, 

the  demand  for  the  previous  question.  The  Senate  has  to  this  day  continned  to  lay 

"  Mr.  Adams.     I  ask  the  House— [Con-  the  question  of  the  reception  of  abolition  pe- 

tinued  cries  of  '  Order  1'    which  completely  tjtions  upon  the  table, 

drowned  the  honorable  member's  voice.'l  rv-  ♦u-.ooxu  ^f  t«,..,««.  iq^aa  *u-. l: 

"  Order  having  been  restored,   tiie   next  ^  *^®  ^^  ""[  J^^»^»  1^»  ^  question 

question  was,  *  Is  tiie  demand  for  the  previous  ^  token  m  ^e  House  on  an  amendment 

question  seconded  V  which  secondingwould  offered  by  Mr.  W.  Cost  Johnson,  to  an  amend- 

consist  of  a  majority  of  the  whole  House ;  ment  offered  by  Mr.  J.  Q.  Adams  to  the  rules, 

which,  on  a  division,  quickly  showed  itself.  The  amendment  of  Mr.  Jc^inson  was  carried. 

Then  came  tiie  further  question,   '  ShaU  the  and  was  caUed  tiie  2l8t  Rule.  It  is  as  foUows: 
mam  question  be  now  put  ?'    on  which  the 

yeas  and  nays  were  demanded  and  taken ;  "  That  no  petition,  memorial  or  resolution, 

and  ended  in  a  repetition  of  the  vote  of  the  or  other  paper,  prayine  the  abolition  of  slavery 

same  63  against  it.    The  main  question  was  in  tiie  District  of  Columbia,  or  any  state  or 

then  put  and  carried ;  but  agun,  on  veas  and  territory,  or  the  slave-trade  between  the  states 

nays,  to  hold  free-state  members  to  their  res-  or  territories  of  the  United  States,  in  which  it 

ponsibility ;   shovring  the  same  63    in   the  now  exists,  shall  be  received  by  this  House^ 

negative.  or  entertained  in  any  way  whatever." 

"  Thus  wore  stifled,  and  in  future  prevented  tj.           j    a  j  l    i.t.   i*  h     • 

in  Qio  Houw,  the  inflammatory  deWs  on  "  ^  '"^'•P***  >>?  *"»•  Allowing  vote :- 

TiAg.— Menra.  AUbrd,  of  Ga. ;  Andrvwn,  ofKy. ;  Attwitgn, 


SAndii  of  nAPAonfi--mAn  V  nf  th  Am  worn  An    who  5?  *'•  ^  Campben  of  &  O,  OuDpMI  of  Twin,  GutoU  of  M4^ 

Bonas  01  persons— m^jr 01  tnem  women,  wno  a»,«Mui.of  Ala.;  Ooi«,of  v».;Ooiquitt,ofa*.;OcmB«r.o? 

foreot  their  sex  and  their  duties  to  mingle  m  n.  d,  Oooper  of  Ga.,  Cnbb  of  au.,  cnSg  of  Va,  c^wkkt, 

BU^    inflammatory    work:    some  of  them  fTJ"";/ ^^,<>':f«*:v^^"d?J™*n~.oi'*-;  2"" 

•^ i_i*''i.xi.-**         f  landfOf  ¥a.;OarlaDd^of  La.;  Geri7,ofPa.:GoiERlB.ofTa.8 

clergymen,  who  forget  their  mission  of  peace  SSam, of  x.  oToraT* and  Qr%  of  kV ToSU; of  ^ 

to  stir  up   strife  among  those  who  should  be  C.;  nabenbam,  of  G«l;  HawUna,    -~  - 

breairen     It  ^  a  portentouB  contest    The  S^^f SiSiir.?XS',ti:i,S' 


in,  ox  &7. : 

otV.C.;Bm,ot  Ta.; 
Holm«a»  of  8.  a ;  Hopklub 
ofJio.;JMUbr,</lld.t 


ta^oTAla.; 

MoC«lloch 

r,  of  Mo.; 

NlsbotofOa.; 

PfdECDibOf 

Proat,of  lBd.| 


self  suffioientiy  inflammatory),  but  to  eet  the  Uontanja,  of  n.  y. ;  UoDtgomerr,  of  n.  a ;  m 

^mmand  of  ie  House  to  trtng  in  a  fill  for  iTSX^ii'^^iiJ^Yl^ 

that  purpose — ^which  would  be  a  decision   of  Bamaay,  of  Pa.;  BaTner,  of  N.  C;  R^noIdB,  of  IlL;  Bh«tl, 

ihe  question.    His  motion  fiuled .»  25rfiS:iir8irti'S?a;1L£f.'SrM'l£,1£^ 

The  re«>lation  of  Mr.  Patton  was  «ioptod  ^:frSii.^-:^I^iJ!7o^:?.^^:rSZl 

by  a  vote  of  yeas  122,  nays  74.    The  negative  p.».  tjom,  of  Md.;  ijomp^n,  of  8.  a^Tiionip^ 

•'.  .,.    •'       ,    T^       "^    -,  **    ..  lfI«.;Txlptott,of  Ky.;  TnnuT.of  Tann.;  Warran,of  Ga.; 

VOto  on  this  resolution  was  the  same  as  on  the  Wattenon,  of  Tenn. ;  WaUer,  of  6. ;  White,  of  Kj.;  WilUaiUb 

acUonmment  previously  recorded,  with  the  ex-  %^ii^'J-^^^'':f.'^iiS^^^;^SSi.VSZ:i 

ceptitmthatMessrs.  Adams,  Aycrigg,  Bell,  and  ii4.  

White,  who  voted  against  adjourning,  did  not  o.^AJS^S^yMt'SS^i.^ 

vote  against  the  resolution.    Mr.  White  voted  Ii?**^^  J^^"  ®'  ^•H?*a^*t  *^  F^  *^  ^^ 

*     1.L  I    i-  mu       XL  J  j»j       i.  Bwwfter  of  N.  T.,  Briggi  of  Mam.,  Brockaway  of  Omm. 

for  the  resolution.     The  others  named  did  not  Bitmn,  of  N.  T.  ;  Callioun,  of  Ky.;  Carr,  of  la.;  0§my,  of 

TOteataU.  Messrs. Bronson. of N.T.,Chaney  ^f^t^SZiSl.^T.1<^J^,^LJS::J^l 

of  Ohio,   Duncan  of  Ohio,   Fletcher  of  Mass.,  duhlng.  of  Maat.;  Dana,  of  N.  v.;  BaTM.  of  Maine;  BaiiM, 
V    i,^      e  -KT  '%r     n     I.          rTJTT               r<*^  ^'^i  DDaBa,Qf  a;  BirtIi,  of  N.  T. ;  Boncaa,  of  O.;  BA> 

Foster  of  N.T.,  Graham  of  Ind.,  Hamer  of  waid>,ofprrK[yofN.Y.rET*M,of  M;;;7Sw«tt.<ivt^ 

Ohio,  Inghom  of  Conn.,  Kilgore  of  Ohio,  ^?ir7\'1^^^  Yi^^'' Vl^ 

-       ,,        ®      -  ^1  .        ni       1  *  rx,  .       «.,"'••*•»  Ottatrr,  of  Tbon.;  Oiddlnfi  and  Goode,  of  O.; 

Leadbetter  of  Ohio,    Shopler  of  Ohio,    Smith  Onuigar,  of  N.  v.;  Grinnall,  of  N.  T.;  Uall,  of  Vt;  Hand, 

of  M...  T*»ey  of  Conn.,  Webster  of  Ohio,  jLf  H-iJSrS^.'y^fftifS^j  H^irt."-?!^; 
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KtiB,  of  Pk.:  Ktmialull;  Lnmi«,(/  Uaa-iLHt,  otft.; 
iHHid,  of  N.T.;UBaib,(irltiK;  Lcnnll,  of  lU. ;  Mil- 
toT.CM.  y.{  KHdwwl  iKFi.;llinlii,<ri(.V.iM*Kim 
off).;  UtdHll.ofN.T.;  KaBm.  of  N.  T. :  Xi]iBii,af  N. 
I.;]|iirri«.<ifpL:  KoRli,af  O.iMijlor.tf  PLilCiiwIiBd, 
It  Pl;  Oil*,  of  P&;  (telnnu,  of  Cdhh.;  P>l«B,gf  H.  Y.- 
PVKKntor.of  Mul.;  hTBlir.gf  PL;  PiA,a(N.  Y.iXu 
«4  of  lU;  BnMBb,  •(  N.  J.;  KuUa,  of  I*,  i  RMd, « 
Km.;  KMfwn.  of  dTRivns '>"'-<-:  RoMll,  ofN.  Y.; 
MtoMMkofltaB.!  BnHBi  of  Fm.;  BfaBDBlsD.af  Pl; 
■kM,  irf  VL;  BbHIi  of  Yl.  S^lta  of  Onm  SUrkwiuhw 
«rOL,  etam  of  Cdbd.,  Stawt  of  Kl^  TUUniliHt  of  ■*  ' 
Itlwd  of  r^,  timbqil  of  OMD^Bdwwood  Of  b. 
4ino*l  of  N.  V,  Viuwr  tf  PaV^uoiMr  of  N.  v; 
of  iETwUIhu  of  nTh,  VDUhn  i^Cuil,  wd  Wll 


The  2lHt  rale,  u  it  vu  uUad,  wluch  nftd 
u  followH :  "  No  petition,  memnnal,  reao- 
lation,  or  other  pftperprajine  the  abolition 
of  Blayerj  in  the  I^otrict  of  Columhia,  or  anj 
state  or  territorj,  or  the  sUTO'tTsde  between 
the  «tat«e  and  the  territorieB  of  the  United 
StBtM  in  which  it  now  eiista,  shall  bo  roceay- 
•d  1^  tbi»  HouH,  or  entertained  in  anj  waj 
wluteTer,"  waa  raaainded  on  the  3d  a{  Dee, 
1844,  on  moticoi  of  Mr,  J.  Quioej  Adanu,  bj 
yeas  Mtd  aaya  as  Iblbwai 

Tui.— Ifwu*.  Abbot,  d  Utrn.;  AdimL  of  KtM.;  As- 
Arbb,  t^K.  Y.:B*k«.arHUK!  Buuud,  sf  N.  T. :  B«i- 
MuotS.T.;  BlHk,arp».;VrlBk«faaC<«a;BnidlMal, 
of  P>.:  T.Br*VB,of  F>.i  BB>>ftniaf  ft.;  GupsBter,  of 
5.  Y. :  Out,  of  H.  Y.;  GUlla,  of  Coaa.;  ClliunwL  of  N. 
C  aiBUn  tt  N.  Y,  (MIUDfT  of  Yt,  ClHHtn<7  B.  I^ 
BiukOf  X.  Y.;  Dund,  •(  Pi.)  Diu,  itf  0.;  DttQ.  itf 
h.;  MUlBBbo*,  of  Vci  DilDon,  of  a;  I>b^Iu,  of  Xa.; 
IllU,arn.  y.:  Klmn,  of  IT.  J.:  hrlnof  N.J.;  Flih,oJ 
N,  v.:  Flamn,  oTO.:  Foot,  of  VLi  FDllv,  of  Pl;  OU- 
4lDn.af  a:  Onuof  K.V.i  arlniwll.ot  Hon.-,  [Ul*,of 

_  JT'  ,. ,  l._  ,  ijj,ri|„^  ^  g,  c  .  Hjrtin.  ofll- 

-  •».!  Untek.  of  ■■ 
Uoiinitbrl,  of 

i^7^.  B.  johiM,  <^d:  XnHd/,  orb.;  KawlT.'or 
HI.:  UBC,Df  Mhi.!  KltkpiIilnk,of  K.  J.;  L«nuil.otN. 
T:LTaivat3Ilch.;McCud»,ofai»eCMUnd,  ofMlch.; 
1kDow<U.Dra;  UElHalBOiOf  Pl;  MuA,  sfTI,:  Horrli. 
tfPm.:lloRta,orO.(IIonk*f  Xo!  HulT.afN.  I.!  «h, 
oTP*.:  Owon,  ofU.;  PhdhIh,  of  Htm.;  Psttsmi.  o7 
X.  Y.;  Pcolt,  otUiVbaBli,  of  7i.  Y.i  PADoA,  tlVi.; 
Ml«.(iril.I.;  PnK.  of  N.  Y.i  Piahn.  of  U4.:  Pud>, 
•TH.  y.;  Jt«HT.  of  Rl:  AMllbaD.er».  E.i  BItUr,  of 

r.;  Rwkven.  of  Hui. !  Romn,  nTN. 

■apk,  of  la.)  SabHtdc.  -'  "  " 

JbirlS    '- 
h.li.: 
.     _  . .tawu«,ef  Ft.: 

nil  Wc«l-TWt  ofMiL;    

Kt.:  Bniwl*  While,  of  M& 

«  b.t  ud  Yirtiiir  h^lOB. 

■HW^Mi I » ■■  Afrtniloii, of  W.  C;  AdKOf 
ItaM,  of  Vs.;  Idh,  (?Ta.t  BmHocw,  of  R.  C 

(tnLi  UHid  J. IHHk,  of  Oa. ;  Jtat  A. Slmt^ 

Sbrkwell,  of  TnB.i  BowUa,  of  Ho. ;  Bold,  of  Kt.  ;  XJIton 
ln>wB.<ir«anp.!WaikMjTBio*a,a(Ia.:BDrta,orN.H.; 
lut,  of  S.  C ;  CbMnil,  of  Kf.)  Cnula,  of  HrLi  Banba 
CUmho,  of  Al.  :  iaganm  A.  Chmpnun,  of  V* ;  Cbilioo, 
If  Vo,  Cobb  of  0»..  Dtnlrl  of  H.  C..  Oanrlt  D«r1.  of  Kii, 
JAnW.  DaTk,  of  II:  DawaniLor  1l:  Di-berry.  or  N.  C.; 
Mlat^ufAlA.:  VKaK».l^iiyt.ii-ictlin,^im.:  French. 
ofTmn-jOoDlii,  of  V«.;0rM8r.nt  Kj.;  H,nil«cii,  nf  0».-, 
IMoH,  of  STC.  ^  EInn.  of  HI. ;  llop''!"*.  "'  ^L  ^  Honitnn. 
tf  AlL;IlBbUil.DrV>.l  HoKbaliOf  H.>, i  L'hurlia  J.  luiur- 
■O.  of  Pa.;  Jaawn,  of  Mo.  1  CklF  JoboKOQ.  of  Tenii. ;  An- 
Inr*  ,MiBaDii.  HI  T*u.-,  Ovn*  W,  loom,  of  T«iii.;  Pna- 
M  Klv,  af  M.  Y.;  l*hi»iwTifc  at  U.;  hacan,  ft  Yli 
UBrUB,(£aa.(^McCtoBu^m.:  MeOi»Mll,o[A1i.i 


of  B.  O^  Rodoij,  of  Dut: 


«AC:Fa*toB,ofTanii. 

If   X.ILlIUU^   of    No.;   IMHIH.   «    B.V.1   IV 

kanOm.  of  !t.  T.;  >ibI«,  of  Toan.:  Mmbkii,  di  r>.  i.. 
aUilLorLa.;  Bi*M  SmIO,  of  JlUooli ;  SMmnO,  of  Ya. ; 
Ei>pkaM,iirak.;  Stttoh  of  Oa.;  Jamai  W.  8l0Ba,Dr  Kj.; 
ilfnal  P.  fli^noiif  O.;  TajIoT,  of  Va.;  TbaDiaiiti>n,  <jf  Kr.; 
TbMpHm,  of  Hlo;  YlUotU,  of  IWofl-i  Wdlw,  of  U.; 
Vndwanl,ot  S.C;  ~-  " '  "-     *" 


On  the  l>t  of  Dec  1845,  Mr.  Chapman  of 
Alft.  made  a  motion  in  effect  to  revive  the 
21rt  rale,  bnt  it  wae  r^ccted  by  a  vote  of  jeu 
84,  najB  121.    The  fblkiwing  is  the  affirmative 

TaiL— Ucan.  SttpbHi  Adnu,  of  V,\m.\  AlUnaDn,  af 
V*.;  llnrrtiinr,  of  N.  C;  BB^kr,  of  Va.;  Badlonr,  of  Vo-I 
E<U  of  Kt,,  Junn  A.  BlaiA  ifB.  C,  BowUn  of  Ua.,  Bo^ 
<.l  Kr„  Mion  BtwB  of  Itara.,  WUllaa  0.  Bravn  <f 
V>.;  Bait,  of  S.  0.;  C»MI,of  «i.;  Joba  O.Cha|iBi«,«t 
lad.;  AuKoilDj  A,  Cbannaa,ot  Ta.i  Btuboii  Cli4iaaii,ef 
Ala. :  CbiH,  uTTeDD. ;  ailim».  of  Wrb.  1  CUrk^  of  N.  0.) 
a>bh,  ofOL;  CbckB,  of  Kbb.;  OooitaUa,  of  Md. ;  Colki^ 
of  Tann.;  Dutel,  of  N,  a)  OunU  DarU.  of  Kj.;  DobUa, 
oTN.  C:  Dockcrr,  or  N.  C ;  DDUlua,  oflll.;  IMHOKiota,  <rf 
T>.,r>nn.of  0.;  FIckllB,  of  ni.;OUia,of  IId.r9mbUB, 
ofM.a-.  Uwilina.af  a(.i_IIaiiH>m>,ofLa.;HUUud,Bf 
AU.;  lIogB,of  111.:  iHaoX-nolmamofEi.  C:  a.<ig\\m.tt 

Va.;  Uaoin  8.  Hou —....".-.   ,..., — .  —■«-  . 

HuBtar,  0fV«.iClM 
■on,  of  Vl;  AndivT^ 
TsBD.;  Baaborn  Joai 

— , ofBi.ill__ . 

ofKr.;  BaRln>brt&ofTnD.;KcsriLDfX.n.:FajH 
of  AIii.:  PndlaUiii.  of  Ya.;  Vbit,  of  Md.;  M«,  ofHo.! 
I((U,orN.C.i  B*Uh,af  Mo.:  KbaU,afB.Ci  gwUia,  oT 
Viki  A.  D.  BbaiiOf  &0.iI>II.  Sliiiiai,o(Ho.;Siia|i«»,rf 
3.C,;  Robert  gollli,  of  IB. ;  Btauton,  of  TeBi.;  StefdMK 
ofOa.  TiTlorof  Vl.  Janb  TbonMon  of  Hba,  Tooiabikat 
Oa^  TlM_Ui  i<  Kt.,  Tnadnj  of  Yk  Tmrnbo  of  Kj.„WllaMt 
of  Pa,  Woodwa^  of  a.  C,  YiDct;  of  Ala.,  Yell «  Ark.-8^ 

The  following  Sauthera  ItepreMffltativeB 
voted  in  the  n^ative, 

Mosars.  Croiier  and  Gentry  of  Tenu,, 
Grider,  Youde,  and  ThomaMon  of  Kj., 
Ilouston  of  Del.,  Thibodeaux  of  La. 

The  following  ig  the  affirmative  vote  in  the 
Ilouee  on  the  llth  of  Dec.  1845,  in  lajing  on 
the  table  an  abolition  petition,  preaenlad  bj 
Mr.  Culver  of  N.  ¥.,  praying  the  abolition 
of  slavery,  and  the  BlaTe-troido  in  the  District 
of  Colnmbia. 

Yul,— Uewi.  B.  Aduai,  of  Mini  AtUnaoa,  of  Ya.1 
BuTiaEer,  of  N.  C.  I  Barlair,  of  Ya. ;  DedLnger.  of  Va.  \  Dlgni 
DfN.  d:  JaaH  BIhA,  of  Fa.;  Jubm  A,  Maek.  of  B.  C,; 
Borl,ofXi.i  Brodbealof  Pi.;  WllUamO.  Dnsn.of  Ya.; 
Burt,  of  S.  C;  John  H.  Campbell,  of  h.;  Anfruloa  A, 
CliuiaM,  ofYk.;  B.  Obapaiaa.  of  ALa.;  ChlMUn,  of  Midi.; 
Clarke,  of  N.  C  i  Cooke,  <^  Tens. ;  CmltT,  ofTanii. ;  CbUobi, 
'~  iii].iGnnDliigiiaiB,ofO.)DaDliil.  orM.C.;  O.  Datli,  of 
Dodian.otll.  C.;l>ou(UakOf  JU.1  EdaaUof  H.J.; 
lao,  of  Pa. ;  FUiid,  of  0. ;  Foater,  of  Pi. :  OantrT.  of 

orHd.;a " 

'.;IUm«_.  ,  ,        _ 

11llliuil,af  Ala.;  Ham  of  m;  Ropkloa.  DrVa.t 

•DDD  #.  HonatoB,  Of  DiLi  O.  a.  UaaMon,  of  Ala. .  I1dd(i,> 
Aird.  of  ^f .  Y. ;  linnter,  of  Va. ;  Charlie  J.  InganoII,  of  1^ : 
J.  H.  Joboion,  of  N.  II. ;  3.  JoluaHi.  of  Va. :  Andrew  Jobn- 
ioa  of  Tddo,  QaoTM  W.  Joaoa  ef  Toao,  Eoabom  Jonaaof 
Oa..  Keonnlf  of  IkL,  T.  B.  Klog  of  OalloimiM  of  H.  Y, 
Leak*  of  Va,  UtIb  of  F*bb..  UfOB  cfMd.,  Lon^iB  of  Qb, 
Uular  of  N.  Y.,  MeCImh  of  Pa.,  HcCrato  of  Me.,  Mcltean 
tt  Kf.,  John  P.  Martin  of  Kj,  Barda;  Martin  of  nub, 
MHIvofN.  r.,UorH  of  Louldaaa,  MoultoB  ofH.  a,Hof- 
rli  of  N,  H.,  Owaii  of  liid,  l>arlab  of  0..  Vtjstat  Ala.,  Fen- 
UatonorViMPvTlllofO,  PsTTof  Udn  Petit  of  Ind.,  File* 
>f  Mo-  Bathbua  of  N.  Y.  KeU  of  N.  C.,  B*11W  of  Mo,  Kittv 
If  Pk  RoberU  of  Uba,  Sawrtr  of  O,  Sninoioii  of  Ma., 
laddoB  of  Va,  A.  D.  Blmi  of  S.  O,  L.  II.  Sloimi  of  Uo, 
BlmMOn  of  H.  0..  Robert  Smith  of  III,  Btaotoo  of  TraD, 
atejilieni  of  Ok  ThlbodMoi  of  L^  Jamaa  Tfaamiaaa  of  Pv 
Jacob  ThoBiian  of  MlM,  Iharmaa  of  O.  Tlbbati  of  Kj.. 
TootDbe  of  Oa.,  Tread* av of  Va.,  ^nmbo  of  Kt,  Wentvorth 
of  111.,  Wkk  of  Ind,  frllmot  of  Fb,  Wo^raff  of  N.  Y, 
"'oodvard  of  B.  0',  Woodvortk  of  N.  J_  YaooeT  of  AU- 
lU  of  Ark.,  Yoflnf  of  K7,  aad  ToBt  of  Pa._llM. 

On  the  25th  of  Febmary,  1850,  Mr.  Gid- 
dings  of  Ohio,  in  the  House  of  Hepreeontativee, 
prc»ent«d  two  petitions,  one  from  Issaa  Jef- 
fries and  other  citiiens  of  Penno.,  and  the 
other  from  John  T,  Woodward  and  other  oiti- 
sens  of  Del.  and  Pa.    The;}  Mcn  u  fii&v«&\ 
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"  Va,  tbe  aiHln8!gn«d  inhaliituita  of  Fcnn- 
■TlTaniB  and  Delaware,  believbg  that  the 
Federal  Constitution,  in  pledpng  the  strenijth 
of  the  whole  nation  to  snppon  ilaverj',  TtoUiea 
the  DiTine  law,  makes  war  upon  human  rij^hta, 
and  is  grovalv  inconiiatent  with  repaliltuan 
priaripleB :  that  its  attempt  to  unite  slaverr 
m  one  body  pulitio  hat  Drought  upon  the 
countiy  great  and  manifold  evila,  and  hu 
AiIIt  proved  that  no  auch  union  can  eiitt,  but 
bj  Uic  aacrifice  of  freedom  to  the  aupremaCT 
of  ilarerj,  regpectfully  aak  yoa  to  derise  and 

note  without  dclaj,  eoine  plan  for  tho  im- 
iate,  peaceful  disMlution  of  the  American 

Mr.  Giddinp  mcrred  to  refar  tbe  petition! 
to  B  lelact  committee  with  inatructiona  to  in- 


Fint.  Whether  di»alhction  with  our  Fe- 
det»l  Unkin  exista  among  tbe  people  of  these 
■tatn? 

Secondlj.  If  so,  to  wh^  extent  doea  auoh 
diaeontent  exist ! 

Thirdlj.    From  what  has  auoh  diaaH^tion 

Fuartblj.  The  Draper  means  of  restoring 
MDfidence  among  tne  people  T 

Mr.  MeCletnand  of  111.  objected  to  the  re- 
ception of  the  peUtions,  and  it  was  decided 
b;  a  tote  of  jeaa  8,  SAja  I6Si  not  to  receive 
them. 

The  B&raiatiTe  vote  consisted  of  Messn. 
Allen  of  Mass..  DaikM  of  Wisconsin,  (iid- 


fioot  of  Ohio. 

Upon  the  1st  of  Febniiry,  1660,  the  same 
petitions  praying  a  diasoluUon  of  the  Union 
were  presented  In  tlie  Senate  bj  Hr.  Hale  of 
».  H. 

Mr.  Webster  of  Mass.  niggested  that  there 
shonld  have  bean  a  preamble  to  the  peti^on 
in  these  words — 

"  Oentlemen,  members  of  Congress,  whereas 
at  the  commenoement  of  iho  seuion,  jou  and 
each  of  jou  took  jour  solemn  oaths  in  the 
presence  of  Ood  and  on  the  Iloly  E^-angelisIa, 
that  you  would  support  the  Constitution  of 
tho  U.  S.,  DOW  therefore  we  pray  you  to  take 
immediate  steps  to  break  np  the  Union  and 
orerthrow  the  Constitudon  of  the  United  States 
as  soon  as  you  can.  And  a>  in  duty  bound  we 
will  ever  pray." 

But  three  Scnaton  TOted  for  the  reeeption 
of  tho  petition,  via.: 

Messrs.  Chose,  Hale,  and  Seward. 

Those  petitions  h4T«  since  then  excited  but 
Utde 


;  IHstrict  of  Columbia  and  Territories ;  tba 
interstate  slave-trade,  and  a  general  opposi- 
tion to  sUvory  to  tbe  fuU  extent  of  eousiitn- 
tional  power. 

In  1646,  tint  portion  of  the  party  wbich  did 
not  snpport  the  Buffiib  nominees  took  the 
ground  of  affirming  the  oonstitutional  autho- 
rity and  duty  of  the  General  GoTemment  to 
abolish  sla'rery  in  the  States, 

Under  tbe  bead  of  "  Bvffala,"  the  plalfora 
of  the  Free  Soil  party,  which  nominated  Hr. 
Tan  Buren,  will  be  found. 

In  1852,  the  Independent  Democrats  ■■ 
they  were  called,  who  supported  John  P.  Hale 
for    Preeiden^   adopted  the   following   plat- 

Haring  anembled  in  National  ConrentioB, 
as  the  Delegates  of  the  Free  Demoeraey  of  the 
United  States,  united  by  »  common  resolve  to 
maintain  right  against  wrongs,  and  freedom 
against  slavery ;  confiding  in  the  iuteUi^^nce, 
patriotism,  and  the  discriminating  justice  of 
the  American  people,  putting  onr  trust  in  Gixl 
for  the  triumph  of  our  cause,  and  invoking 
His  guidance  in  our  endeavori  to  advance  it, 
wo  now  submit  to  the  candid  judgment  of  all 
men  the  following  decUratioa  m  principles 

I.  That  governments,  deriving  thdr  just 
powers  from  the  consent  of  the  governed,  are 
mstttuted  among  men  to  Kcure  to  all,  those 
inalienable  ri^ts  of  life,  liberty,  and  the  pur- 
suit of  happiness,  with  wUch  ther  are  en- 
dowed bv  their  Creator,  and  of  which  none 
can  be  deprived  by  valid  legislation,  except 
for  crime. 

II.  That  the  true  misrion  of  American  D»- 
moency  is  to  maintain  tiie  liberties  of  the 
people,  tbe  sovereign^^  of  the  states,  and  the 
perpetuity  of  the  Union,  by  the  impartial  ap- 

Slication  to  public  aSojis,  without  sectional 
isoriminations,  of  the  fundamental  prineiplea 
of  ec|ual  ri^hU,  strict  justice,  and  economical 


Abolition  Plstrorais. 

Tax  first  national  platform  of  the  Abolition 
party  upon  which  it  went  into  the  contest  in 
1840,  favored  the  abolition  of  slaveiy  in  the 


HI.  That  the  Federal  Government  is  one 
of  limited  powers,  derived  solely  from  the 
ConstitutioD,  and  the  grants  of  power  therein 
ought  to  be  strictly  construed  by  all  the  de- 
B^bnenti  and  agents  of  tbe  government,  and 
It  is  inexpedient  and  dangetous  to  exercise 
doubtful  ooncUttttlonAl  powers. 

IT.  That  the  Owiatittttion  of  the  United 
States,  ordained  to  foiln  a  more  perfect  union, 
to  esl4d>lish  justice,  and  secure  the  blessing 
of  liberty,  expronly  denies  to  the  general 
government  all  power  to  deprive  any  person 


rmg  no  more  power  to 
to  make  a  king,  and  no  more  power  to  esta- 
blish slavery  than  to  establish  monarchy, 
should  at  once  proceed  to  relieve  itself  from  ali 
responsibility  lor  the  existence  of  slavery, 
wherever  it  possesses  eonatitutional  power  to 
legislate  for  its  extinotian. 
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*  Y.  That,  to  the  perseTering  and  unportu- :  in  limited  quantities,  free  of  cost,  to  land- 
late  demands  of  me  slave  power  for  more  less  settlers. 

ilare  estates,  new  slave    territories,    and  the  XIII.  That  a  due  regard  for  tlie  Federal 

lationalization  of  slavery,  our  distinct  and  final  Constitution,  and  sound  administrative  policy, 

inswer  is — ^no  more  slave  states,  no  slave  ter-  demand  that  the  funds  of  the  general  ^vern- 

ritory.  no  nationalized  slavery,  and  no  national  mcnt  be  kept  separate  from  banking  mstitu- 

legislation  for  the  extradition  of  slaves.  tions ;  that  inland  and  ocean  postage  should 

VI.  That  slavery  is  a  sin  against  God,  and  bo  reduced  to  the  lowest  possible  pomt;  that 

I  crime  against  man,  which  no  human  enact-  do  mom  revenue  should  be  raised  than  is  re- 

ment  nor  usage  can   make  right;  and  that  quired  to  defray  the  strictly  necessary  ex- 

Dhristianity,  humanity,  and  patriotism  alike  penses  of  the  public  service,  and  to  pay  off  tlie 

lemand  its  abolition.  public  debt ;  and  that  the  power  and  patron- 

TIL  That  the  Fugitive  Slave  Act  of  1850  ?ge  ^  ^l  goyemment  should  be  dimmishcd 
is  repugnant  to  the  Constitution,  to  the  prin-  ^J  ^^^  abolition  of  all  unnecessary-  oflBces, 
ciplei  of  the  common  law,  to  the  spirit  of  salaries,  and  privileges,  and  by  the  election, 
Cliristianity,andtothe  sentiments  of  the  civil-  V  **^®  P^^t}^  ^^^  ^*^  f*^"  T^^^*  ^°  .  ®^^ 
ixcd  world.  We  therefore  deny  its  binding  viceof  the  TJnited  States,  so  far  as  may  be  con- 
force  upon  the  American  people,  and  demand  ^js^^^*  ^^^'^  the  prompt  and  efficient  transoo- 
its  immediate  and  total  repeal.  *»^11  ,f,  the  public  business. 

VIII.  That  the  doctrine  that  any  human  ,^^^-  That  river  and  harbor  improvements 

kw  is  a  finality,  and  not  subject  to  modifica-  ^-*^^^  necessary  to  the  safety  and  convenience 

ti.,n  or  repeal,  i;  not  in  accordance  with  the  of  commerce  with  foreign  nations,  or  among 

,    4.  ,V    |.'   ^j^.„  ^r^.,-  ««„«»«.«^«*  ««^  the  several  states,  areomectsof  national  cou- 

ereed  of  the  founders  of  our  government,  and  1  -x  •    lu    j  i.     r  n               •    it  ^ 

•  A                  *«  *u«  i:u«-*:^«  .c  i.u  .  ^^^^\.  cern  ;  and  it  is  the  duty  of  Congress,  in  the 
IS  danserous  to  the  liberties  01  the  people.  •  ^    r  •!           a-a  *.•      1                \ 

,  !7^*L,    ,  ,,         .      ^  i"i               1  exercise  of  its  constitutional  powers,  to  pro- 

I\.  That  the  acts  of  Concress,  known  as  y^^^  f^^^  ^^^^  ^^^^^                    *■                  * 

Ae  Compromise  xMeosures  of  1850,  by  making  XV.  That  emi^ants  and  exiles  from  the 

die  admission  of  a  sovereign  state  contingent  qj^  ^y^^j^j  g^ould  find  a  cordial  welcome  to 

apon  the  adoption  of  other  measures  demanded  homes  of  comfort  and  fields  of  enterprise  in 

bj  the  special  interest  of  slavery ;  by  their  ^^0  New;  and  every  attempt  to  abridge  their 

omission  to  guaranty  freedom  in  free  tern-  privilege  of  becoming  citizens  and  o^-nors  of 

tones;  by  their  attempt  to  impose unconstitu-  [^^  ^^(f  ^^              ^   y^^  t^  ^  ^^^j^^^  ^j^h 

hunal  limitations  on  the  power  of  Congress  infl^^ii^ie  determination. 

ind  the  people  to  admit  new  states ;  by  their  XVI.  That  every  nation  has  a  clear  right  to 

l^oviHions  for  the  assumption  of  five  millions  ^i^er  or  change  its  own  government,  and  to 

rfUie  state  debt  of  Texas,  and  for  the  payment  administer  its  own  conceras  in  such  manner 

of  five  miUions  more,  and  the  cession  of  a  large  ^          ^^  ^^^^^  the  rights  and  promote  the 

territory  to  the  same  state  under  menace,  as  wi  happiness  of  the  people ;  and  foreign  interfer- 

inducement  to  the  relinquishment  of  a  ground-  enci  with  that  right  is  a  dangerous  violation 

less  claim,  and  by  their  invasion  of  the  sover-  ^f  ^he  law  of  nations,  against  which  all  indo- 

ttgnty  of  the  states  and  the  liberties  of  the  pendent  governments  should  protest,  and  en- 

paoplethroushtheenactmentof  an  unjust,  op-  5o< 
wesaive  and  un 
Iaw,  are  proved 

principles  and  ^  _      

wholly  inadequate  to  the  setUement  of  the  ^i  meaw  to  prVvent  ffe'inie^^ 

Mestions  of  which  they  are  claimed  to  be  an  J^^j  omperors  against  nations  seeking  to  esta- 

adjuatment.  hlish  for  themselves  republican  or  constitu- 

X.  That  no  permanent  settlement  of  the  tional  governments. 

lUTery  question  can  be  looked  for,  except  in  XVII.   That  the  independence  of  Hayti 

the  practical  recognition  of  the  truth,  that  ought  to  be  recognised  by  our  government, 

llaTery  i»  sectional,  and  freedom  national ;  by  a^Q  our  commercial  relations  with  it  placed 

the  total  separation  of  the  general  government  on  the  footing  of  the  most  favored  nations. 

from  slavery,  and  the  exorcise  of  its  legitimate  XVIII.  That  as,  by  the  Constitution,  *'  the 

mdconrtitutional  influence  on  the  side  of  free-  citizens  of  each  state  shall  be  cntitied  to  all 

dom ;  and  by  leaving  to  the  stetes  the  whole  privileges  and  immunities  of  citizens  of  the 

mbject  of  slavery  and  the  extradition  of  fugi-  geveral   states,"  the  practice  of  imprisoning^ 

tires  from  service.                               ^  colored  seamen  of  other  states,  while  the  ves- 

XI.  That  all  men  have  a  natural  right  to  a  sels  to  which  they  belong  lie  in  port,  and  re- 
portion  of  the  soil ;  and  that,  as  the  use  of  the  fusing  to  exercise  the  right  to  bring  such  cases 
■oil  is  indispensable  to  life,  the  right  of  all  beforetheSupremeCourtof  the  United  States, 
iB«n  to  the  soil  is  as  sacred  as  their  right  to  to  test  the  legality  of  such  proceedings,  is  a 
life  itself.  flagrant  violation  of  the  Constitution,  and  an 

XII.  That  the  public  lands  of  the  United  invasion  of  the  rights  of  the  citizens  of  other 
States  belone  to  the  people,  and  should  not  be  states,  utterly  inconsistent  with  the  profee- 
nld  to  individuals  nor  granted  to  corporations,  oions  made  by  the  slaveholders,  that  they  vnsll 
hat  should  be  held  as  a  sacred  trust  for  the  the  provisions  of  the  Constitution  faithfully 
benefit  of  the  people,  and  i^uld  be  granted  observed  by  every  state  in  tho  Uuloii. 
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XIX.  That  we  recommend  the  introduction 
into  all  treaties  hereafter  to  be  negotiated  be- 
tween the  United  States  and  foreign  nations, 
of  some  provision  for  the  amicable  settlement 
of  difficulties  by  a  resort  to  decisive  arbitration. 

XX.  That  the  Free  Democratic  party  is  not 
organized  to  aid  either  the  Whig  or  Democratic 
wing  of  the  great  Slave  Compromise  party  of 
the  nation,  but  to  defeat  them  both ;  and  that 
repudiating  and  renouncing  both,  as  hope- 
lessly corrupt,  and  utterly  unworthy  of  confi- 
dence, the  purpose  of  the  Free  Democracy  is 
to  take  possession  of  the  Federal  (jovemment, 
and  administer  it  for  the  better  protection  of 
the  rights  and  interests  of  the  whole  people. 

XXI.  That  we  inscribe  on  our  banner,  Free 
Soil,  Free  Speech,  Free  Labor,  and  Free  Men, 
and  under  it  will  fight  on  and  fight  ever,  until 
a  triumphant  victory  shall  reward  our  exer- 
tions. 

XXII.  That  upon  this  platform  the  Con- 
vention presents  to  the  American  people,  as  a 
candidate  for  the  office  of  President  of  the 
United  States,  John  P.  Hale,  of  New  Hamp- 
shire, and  as  a  candidate  for  the  office  of  Vice 
President  of  the  United  States,  George  W. 
Julian,  of  Indiana,  and  earnestly  commends 
them  to  the  support  of  all  freemen  and  parties. 

For  the  Anti-Slavery  Platform  of  18o2,  see 
"  Republican  Platform." 

Abolitionists  and  Republicans* 

Extracts  fbom  Letters,  Speeches,  and  Re- 
solves OF. 

"  The  Abolitionists  as  Prophets. — Who- 
ever has  been  an  attentive  reader  of  anti- 
slavery  literature  and  journalism  for  the  last 
fifteen  or  twenty  years,  cannot  but  have  been 
struck  with  the  spirit  of  prophecy  that  runs 
through  it  all.  To  be  sure,  tne  Abolitionbts 
may  be  said  to  belong  to  that  large  class  of 
prophets  who  help  to  bring  about  the  accom- 
plisnment  of  their  own  pr^ctions.  But  it  is 
a  proof  that  they  have  known  what  they 
wanted,  and  also  how  best  to  bring  it  about 
They  have  had  a  clear  vision  from  the  begin- 
ning of  the  way  in  which  they  were  to  walk, 
and  of  the  work  which  they  had  to  do.  'Thej 
acted  on  certain  fixed  principles,  basing  their 
measures  on  the  nature  or  things  and  the 
nature  of  man ;  and,  as  their  principles  were 
eternally  right,  and  their  views  of  man  and 
his  ways  founded  on  reason  and  experience, 
and  as  their  speculations  and  their  practice 
had  no  taint  of  selfishness  in  them,  it  was 
almost  inevitable  that  they  should  see  clearly 
and  act  sagaciously.  Only»  they  have  not  seen 
half  that  was  to  come  to  pass,  and  the  times 
were  hidden  from  them,  so  that  they  are 
astonished  at  the  haste  with  which  the  pro- 
cession of  events  hurries  past,  in  spite  of  the 
second-flieht  which  discerned  their  coming 
shadows  m  the  distant  future. 

*<  Among  the  many  predictions  which  they 
have  uttered,  or  rather  the  many  statements 
they  have  made,  as  to  what  must  come  to  pass, 
the  one  which,  five  or  six  years  a^,  seemed 
the  wildest^  was  the  necessary  division  of  the 


nation  into  two  parts — ^the  Northern  and  the 
Southern— of  which  the  principles  should  be 
Slavery  and  Anti-Slaveiy.  Five  years  ago, 
what  seemed  more  unlikely  than  that  the 
nation  should  be  divided  into  strictly  sectional 
parties  as  it  is  now  ?  The  Whigs  were  run- 
ning up  their  bids  for  slaveholmnc  support 
with  a  desperation  which  showed  that  uiey 
had  abandoned  any  other  hope  of  success. 
Daniel  Webster  had  abandoned  all  hope  of  a 
North,  and  had  flung  himself  and  all  he  had 
at  the  feet  of  the  slave-masters,  as  his  last  and 
only  chance  for  the  eminence  he  sighed  for. 
They  spumed  him  away,  to  be  sure,  and  sent 
him  broken-hearted  into  his  grave ;  but  they 
appointed  both  the  candidates  and  elected  the 
one  they  loved  the  best. 

"  The  idea  of  a  Northern  party,  of  a  party 
which  should  not  extend  its  ramifications  into 
the  Southern  States,  was  regarded  as  some- 
thing worse  than  a  chimera,  as  a  positive 
imagining  of  the  death  of  the  republic,  as  a 
positive  misprision  of  treason.  What  a  change 
has  come  over  the  dreams  of  the  people  since 
then!  The  Whig  party,  five  years  ago  in 
power,  and  with  a  reasonable  prospect  of 
maintaining  it,  now  dispersed,  is  demolished 
and  ground  to  powder.  Their  very  name  has 
vanished  from  the  face  of  the  earth— or  exists 
only  as  a  mockery  and  a  laughing-stock.  The 
Abolitionists  foresaw  that  tms  must  come  to 
pass;  but  they  did  not  dream  of  its  accom- 
plishing itself  so  soon."  "  That  the  national 
parties  should  sooner  or  later  divide  on  the 
only  real  matter  of  dispute  existing  in  the 
country,  was  inevitable." 

"  But  the  lines  are  now  drawn,  and  the  hosts 
are  encamped  over  against  each  other.  The 
attempt  to  keep  up  a  delusive  alliance  with 
natural  enemies  has  been  abandoned. 

"  The  Abolitionists  have  been  telling  these 
things  in  the  ears  of  the  people  for  a  quarter 
of  a  century.  They  have  had  a  double  part  in 
what  has  come  to  pass,  bo^  by  preparing  the 
minds  of  the  people  of  the  North,  and  by  com- 
pelling the  people  of  the  South  to  the  very  atro- 
cities which  have  startled  the  North  into  atten- 
tion. Nothing  but  the  madness  which  ushers 
in  destruction  and  the  pride  which  eoeth 
before  a  fall,  on  the  part  of  the  slaveholders, 
could  have  roused  the  sluggish  North  from  its 
comfortable  dreams  of  weSfth,  and  made  it  put 
itself  even  into  a  posture  of  resistance." 

"The  North  is  in  a  state  of  excitement, 
temporary  perhaps,  but  real  for  the  time,  and 
the  widening  lines  of  division  between  the 
North  and  South  are  growing  deep  and 
distinct. 

"  It  is  lon^  since  this  paper  took  the  ground 
that  the  first  thins,  thouen  by  no  means  the 
only  thing,  needful  was  me  formation  of  seo- 
tional  parties— of  parties  distinctiv  Northern 
and  Southern,  and  of  necessity,  slavery  and 
anti-slavery.  We  rejoice  that  our  eves  behold 
the  day  of  that  beginning  of  the  end.  Not  that 
we  have  any  very  exalted  hopes  from  the  suc- 
cess of  the  Republican  party,  even  if  we  con- 
sidered its  soocess  a  yery  likely  thing.    All 
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that  it  purposes  to  itself  is  to  keep  slayery  out 
of  Kansas,  provided  the  actual  settlers  there 
do  not  want  to  have  it  in.  This  is  a  very  small 
platform  for  a  great  par^  to  stand  u]>on,  it 
must  be  owned ;  and  in  rejoicing  to  see  it,  we 
certainly  are  grateful  for  very  moderate  mer- 
cies, tfut  it  is  not  the  platform  that  is  signi- 
ficant— ^it  is  not  the  point  nominally  at  issue 
that  is  the  material  thing.  The  position  is 
everything.  It  is  the  attitude  that  is  expres- 
siire  and  encouraging.  It  is  the  entire  separa- 
tion of  the  party  from  all  southern  alliance, 
and  from  all  possibility  of  slaveholding  help, 
that  eives  it  its  encouri^ing  aspect,  and  makes 
it,  with  all  its  shortenings,  a  thing  to  thank 
God  for. 

**  We  need  hardly  say  that  we  do  not  look 
npon  this  new  party  as  one  that  should  super- 
sede the  anti-slavery  movement.  It  has  sprung 
from  that  movement,  and  whatever  of  strength 
and  hope  it  has  lies  in  the  anti-slavery  feeling  of 
the  Northern  mind.  It  is  vain  that  servile  men- 
pleasers  seek  to  separate  this  effect  from  its 
anti-slavery  origin,  f  he  slaveholders  stamp  it 
with  its  real  character,  and  describe  it  better 
than  it  likes  to  do  itself.  It  is  true  that  the 
differing  sagacities  of  the  Slaveholders  and 
the  Abolitionists  both  discern  that  this  must 
be  the  ultimate  result." — From  the  New  York 
National  Anti-Slavery  Standard,  June  21, 1856. 

Debate  in  the  New  England  Anti-Slavery 
Convention,  on  the  29th  of  May,  1856. 

Mr.  William  Lloyd  Garrison  said : — 

'*  I  come  now  to  the  Republican  party ;  and 
while  I  do  not  forget  its  actual  position  under 
the  Constitution  and  within  the  Union,  I  am 
constrained  to  differ  in  judgment  from  some 
of  my  respected  friends  here  about  the  com- 
parative  merits  of  that  party.  I  think  that 
they  do  not  always  accora  to  it  all  that  justice 
demands;  that  they  overlook  the  necessary 
formation  of  such  a  party  as  the  result  of  our 
moral  aeitation ;  and  I  marvel  that  they  do 
not  see  mat  to  (juarrel  with  it,  to  the  extent 
tibey  are  doing,  is  to  quarrel  with  cause  and 
effect — ^with  the  work  of  our  own  hands. 

**  Mrs.  Foster. — ^I  admit  that  the  party  is 
oar  own  progeny ;  but,  as  every  child  needs 
i  fpretit  d&el  of  reproof  and  constant  effort  to 
hnng  it  up  in  the  way  it  should  go,  this  party, 
whicn  is  tne  necessary  offspring  of  our  efforts, 
Deeds  constant  admonition  and  rebuke ;  and, 
G<xi  giving  me  strength,  I  will  not  spare  it  an 
hoar  until  it  is  fully  educated,  reformed,  and 
brought  up  to  the  high  position  of  truth  and 
duty.     [Applause.] 

"'Mr.  Foster. — Do  you  believe  they  can  suc- 
ceed? 

**  Mr.  Garrison. — Certainly  not  I  But  that 
is  not  the  question.  They  believe  that  they 
can.  They  laugh  at  my  incredulity  because 
1  do  not  believe  it.  I  think  that,  ere  long, 
they  wiU  be  satisfied  that  I  am  right,  and  that 
they  have  been  deluded;  in  which  case,  I 
expect  then  to  hear  them  cry,  *  Excelsior— come 
ap  higher!'  and  to  see  many  of  them  take 
their  position  under  the  banner  of  disunion. 


"  I  cannot,  therefore,  agree  with  such  of  our 
friends  here  as  regard  it  as  the  worst  or  most 
dangerous  party  with  which  our  movement 
has  to  contend.  In  its  attitude  toward  the 
slave  power,  in  the  amount  of  conscience  and 
humanity  to  be  found  in  it,  in  its  direct  effort 
to  baffle  the  desi^s  of  the  slave  oligarchy 
respecting  the  territories  of  the  country,  it  la 
a  far  better  party  than  either  of  the  others, 
and  to  that  extent  it  is  a  sign  of  progress  which 
we  have  no  cause  to  lament.  I  have  said 
again  and  again,  that  in  proportion  to  the 

g*owth  of  disunionism  will  oe  the  growth  of 
epublicanism  or  Free-Soilism.  I  thmk  if  you 
will  examine  the  map  of  Massachusetts,  for 
example,  you  will  find  this  to  hold  true,  with 
singular  uniformity :  that  in  those  places  where 
there  are  the  most  Abolitionists  who  have  dis- 
franchised themselves  for  conscience  and  the 
slave's  sake,  the  heaviest  vote  is  thrown  for 
the  Free-Soil  ticket.  This  is  as  inevitable  as 
the  law  of  gravitation.  The  greater  includes 
the  less,  u  we  should  begin  our  work  over 
again,  and  try  the  same  experiment  ten  thou- 
sand times  over,  we  should  have  the  same 
result  in  the  formation  of  the  same  party. 
Why,  then,  should  any  one  speak  in  a  tone 
of  despondency,  or  feel  that  our  cause  is  in 
imminent  danger  of  bein^  wrecked  ?  Is  this 
to  take  a  philosojihical  view  of  the  subject? 
Such  then,  is  my  judgment  of  the  Republican 
party." 

*'  Although  I  am  not  one  of  that  class  of 
men  who  cry  for  the  perpetuation  of  the 
Union,  though  I  am  willmg  in  a  certain  state 
of  circumstances  to  led  it  '  slide,'  I  have  no 
fear  for  its  perpetuation.  But  let  me  say,  if 
the  chief  object  of  the  people  of  this  country 
be  to  maintain  and  propagate  chattel  pro- 
perty in  man,  in  other  words,  human  slavery, 
this  Union  cannot  and  ought  not  to  stand.''-^ 
Speech  of  Mr,  Speaker  Banks,* 

On  the  16th  of  January,  1855,  the  Rev.  Mr. 
Beecher  said,  in  a  lecture  in  New  York,  on  the 
subject  of  cutting  the  North  from  the  South : 

**  All  attempts  at  evasion,  at  adjourning,  at 
concealing  and  compromising,  are  in  vain. 
The  reason  of  our  long  agitation  is,  not  that 
restless  Abolitionists  are  abroad,  that  ministers 
will  meddle  with  improper  themes,  that  par- 
ties are  disregardful  of  their  country's  interest. 
These  are  symptoms  only,  not  the  disease; 
the  effects,  not  uie  causes. 

"Two  great  powers  that  will  not  live  to- 
gether are  in  our  midst,  and  tugging  at  each 
other's  throats.  They  will  searcn  each  other 
out,  though  you  separate  them  a  hundred 
times,  ^d  if  by  an  insane  blindness  you 
shall  contrive  to  put  off  the  issue,  and  send 
this  unsettled  dispute  down  to  your  children, 
it  will  go  down,  gathering  volume  and  strength 
at  every  step,  to  waste  and  desolate  their  heritr 
age.  Let  it  be  settled  now.  Clear  the  place. 
Bring  in  the  champions.    Let  them  put  their 

*  Mr.  Bank!  dlielainis  ihlfl  MuUmeui. 


so 
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lances  in  rest  for  the  chftree.  Sound  the : 
trumpet,  and  God  sBiTe  the  ripit !" 

At  a  public  meeting  held  in  bin  churc^Ii,  to 
promote  emigration  to  Konsaa,  the  Rev.  Hcnrj 
Word  Beecher  mcide  the  following  remarkf, 
ss  ire  find  them  in  the  report  of  the  Kew  York 
Erening  Post: —  I 

"  He  bcliercd  that  the  Sharp  rifle  was  truly  ' 
mural  agencj,  and  there  nras  more  roora'l  ' 
power  in  one  of  thn^o  iustrumenC?,  so  far  as 
the  Blaveholders  of  Kansas  were  oonecmed,  | 
than  in  a  hundred  Biblen.  You  might  just  a*  ' 
well,  naid  he,  read  the  Bible  to  buSalor^  ua  to 
those  felb)ws  who  follow  Atchison  and  String- 
fellow  ;  but  they  hate  a  supreme  respect  for 
the  to^c  that  is  embodied  m  Sharp's  rifles. 
The  Biblo  it  addressed  b>  the  conscience ;  but ' 
when  jou  address  it  tc  them  it  has  no  effect —  I 
there  la  nn  conscience  there.  Though  he  was  | 
a  peace  man,  he  had  the  greatest  regard  fur  | 
Sharp's  rifles,  and  for  that  plucV  that  induced  ' 
thiiHo  Xew  England  men  to  use  them.  In 
Kuch  issues,  under  such  circumstances,  he  wns  ! 
dccideillr  in  favor  of  such  instruraentaliticii.  j 
Oeneral  Scott  had  said  it  was  difficult  to  get 
the  New  England  men  into  a  quarrel,  but ' 
when  thej  arc  waked  up  and  have  the  law  I 
on  (heir  s'ide,  they  are  the  ugliest  customers  j 
in  the  world,"  | 

"  The  object  to  be  accomplished  »»  this :  ' 
That  the  free  states  shall  take  possession  of 
the  government  bj  their  united  votes.  Minor 
interests  and  old  party  affiliations  and  preju- 
dices must  be  forgotten.  We  have  the  power 
in  numlicr ;  our  strength  is  in  union." — Simon  ' 
BroKn,  MantachuaetU  Free-SoU  Candidate  for  i 
LUuteiiaiil  Gottrnor. 

"  If  asked  to  state  specially  what  he  would 
do,  he  would  answer:  First,  repeal  the  Ne- , 
braska  bill ;  second,  repeal  the  fugitive  slave  j 
law :  third,  abolish  slavery  in  the  District  of  ; 
Columbia ;  fourth,  abolish  the  intcr-state  slave- 1 
trade ;  next,  he  would  declare  that  slavery  ' 
afaould  not  spread  to  one  inch  of  the  territory  ' 
of  the  Union ;  he  would  then  put  the  govem- 
mont  actually  and  perpetually  on  the  side  of 
froeilom — by  which  he  meant  thai  a  bright- 
eye<l  boy  in  Massachusetts  should  have  as 
good  a  chance  for  promotion  in  the  Navy  as  a 
boy  of  one  of  the  first  families  in  Virginia. 
lie  would  have  our  foreign  consuls  take  side 
with  the  noble  Kossuth,  and  a^inst  that 
butcher  Bedini.  He  would  have  judges  who 
believe  in  a  higher  law,  and  an  anti-slaverj 
constitution,  an  auti-slaTery  Bible,  and  an 
anti-slavery  Ood  I  Having  thus  denational- 
iied  slavery,  he  would  not  menace  it  in  the 
stales  where  it  exists ;  but  would  say  to  the 
states.  It  is  your  local  institution — hug  it  to 
your  bosom  until  it  destroys  you.  But  ho 
would  say.  You  must  let  our  freedom  alone. 
[Applause.!  If  you  but  touch  the  hem  of  the 
Urarmeat  of  freedom  we  will  Iramplo  you  to 
the  earth.  [Loud  applause.]  This  is  the 
only  condition  of  repose,  and  it  must  come  to 
this.    He  wu  Hicouraged  bj  the  recent  oleo- 


in  the  North,  and  he  defended  the  'new 
which  he  said  was  born  of  Puritan 
blood,  and  was  against  despotism  of  ell  kinds. 
This  new  party  should  Iw  judged,  like  others, 
by  its  fruits.  It  had  elected  a  champion  of 
freedom  to  the  United  States  Senate  fur  ftur 
years,  to  fill  the  place  of  a  man  who  was  false 
to  freedom,  and  not  true  to  slaverr.  Fi>r  him- 
self, he  could  say  that,  so  long  as  life  dwell  b 
his  bosom,  so  long  would  he  fight  for  lilwrty 
and  against  slavery.  In  conclusion,  he  ex- 
pressed the  hope  tnat  soon  the  time  Dii>;ht 
come  when  the  son  should  not  riM!  on  a  mas- 
ter, nor  set  on  a  slave." — Mr.  Barlingame. 

"  I  will  not  slop  to  inquire  whether  or  not 
the  act  is  constitutional.  If  it  is  not,  it  ought 
to  be.  I  view  the  act  as  the  faithful  eipn>s- 
sion  of  the  moral  sentiment  of  the  people  of 
Massachusetts." — Mayor  Chajiin  of  IIorcM- 
ler. 

"1  sincerely  hope  a  civU  war  may  soon 
burst  upon  the  country.  I  want  to  see  Ame- 
rican filBvory  alwlishcd  in  my  time."  •  *  • 
"  Then  my  most  fervent  prayer  is  that  Eng- 
land, France,  and  Spaiu,  may  take  this  slavery- 
accursed  nation  into  their  special  considera- 
tion ;  and  when  the  time  arrives  for  the  streets 
of  the  cities  of  this  '  land  of  the  free  and  home 
of  the  brave '  to  run  with  blood  to  the  horses' 
bridles,  if  the  writer  of  this  be  living  there 
will  be  one  heart  to  refoice  at  the  retributive 
justice  of  Heaven."— jfr.  W.  O.  Duval. 

"  If  the  Angel  Gabriel  had  done  what  their 
fathers  did,  he  would  be  a  scoundrel  fur  it. 
Their  fathers  placed  within  the  ConsUtntion  a 
provision  for  the  rendition  of  fugitive  slaves, 
and  therein  did  a  wicked  thing.  It  would 
have  been  no  more  wrong  for  Geor^  the 
Third  to  put  chains  on  George  Washington 
than  it  was  for  George  Washington  to  put 
chains  on  the  limbs  of  his  slaves.  Their 
fathers  had  undoubtedly  believed  that  they 
had  ma<!c  a  government  which  would  work 
beautifully,  and  that  in  a  few  years  slavery 
would  be  extinct.  But  in  that  they  were 
deceived.  The  government  was  mnoing  as  it 
was  mode  to  run,  and  it  could  not  be  made  to 
run  otherwise ;  so  the  Republicans  might  not 
bonst  of  what  they  would  do  if  they  had  the 
government  as  it  was  in  the  days  of  Washing- 
I  ton  and  Jefferson.  It  was  said  in  the  pood 
book  that  the  Lord  sitteth  on  a  high  throne, 
.  and  that  alt  mankind  are  as  grasshoppers  be- 
fore him.  He  expected  that  that  included  Con- 
gress and  the  President,  and  the  Supreme 
Court,  and  the  Church.  [Laughter.]  Where 
slavery  and  freedom  are  put  in  the  one  nation 
there  innst  be  a  fight — there  must  be  an  ei- 

EloBvon,  just  na  if  fire  and  powder  were 
mught  together.  There  never  was  an  hour 
when  this  blasphemous  and  infamous  govern- 
ment should  be  made,  and  now  the  hour  was 
to  be  prnved  for  when  that  disgrace  to 
humanity  should  be  dashed  to  pieces  for  ever." 
— JTro.  AndrfV)  T.  Fon  of  N.  H.  at  the  Avit>- 
rican  Attli-SlaT:try  Soeitly  mttiing  at  Net 
I  York,  May  13, 1857. 
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"  If  Kansas  irere  aaved  from  oppWBBbii 
vhile  tlie  Carolina*  were  under  the  hetl 
of  the  slaTehulder,  it  would  be  said  'God  is 
a  liar,'  Thpj  bod  to  atrite  off  every  chain 
from  every  Southern  slave.  To  do  that  tb-* 
sum  pmfKised  to  be  raised  was  insignificant. 
Nevertheless,  she  hoped  that  those  person- 
pr«!ient  woulij  bo  induced  to  double  their  sub- 
Mriptiong  and  contribntions  this  year,  whicti 
in  tlie  best  year  for  their  labor." — Abbff  KtUj/ 
Fotltr  at  the  American  Atdi-SUivery  Society 
Ktttling,  Mag  13.  1857. 

"  Thej  deuiandcd  justice  for  the  glare  at  any 

? rice— of  constilution,  of  Union,  of  country, 
his  was  the  principle  of  the  anti-slavery 
association.  It  was  it  which  ur^  their  neii 
ilcmaud — the  immediate  emancipation  of  tho 
■lave — for  the  samo  Toaaon  as  they  would 
demand  of  a  person  pursuing  a  vicious  course 
of  druakcnne8B,  gambling,  or  debauchery. 
that  he  should  desist  from  it  at  once,  at  any 
cost  of  physical  pain.  Immediate  emancipn- 
lion  [(re<iented  no  financial  or  political  diffi- 
culty, lie  believed  that  this  Union  effectually 
preveated  them  from  advancing  in  the  least 
ae;n«e  the  work  of  tho  slare'B  redemption. 
Diwnion  is  a  spiritual  jirocess.  It  must  b(' 
bc^ii.  ended,  and  potentially  completed  in  the 
mind  l>cfnre  it  is  commeneea  as  a  fact.  They 
cualil  brpuk  from  it  internally  with  no  greater 
cunrulsiiin  th.in  would  arise  from  passing  from 
one  siiito  of  (emper  to  another.  The  break- 
inj:  off  fnim  the  savage  idea  of  money-making 
viiuKI  lie.  a  sicp  leading  to  disunion.  Let 
Rich  an  internal  disunion  be  effected,  and  Ihe 
ili*«ilution  of  the  states  would  follow  as  a 
matter  of  course.  God  be  thanked,  said  lie, 
thiit  internal  iliHunion  already  exists.  [Slight 
applause.]  The  Northern  people  were  begin- 
ning m  see  that  the  South  was  divided  from 


,,  They 

pilf  of  division  deeper.  .They  wanted 
nnderstfiod  that  there  could  be  no  union  dc- 
tween  light  and  darkneBs.  They  must  cherish 
1  conviction  which  could  not  live  and  breathe 
ia  the  sarae  atmosphere  with  the  slaTcholdcrs. 
IT  ihey  would  abolish  the  ignorance  and 
{loum  in  which  the  crime  of  slavery  shadows 
iWelf.  thev  must  withdraw   from  it.     In  no 


riirl  ■  Union'  they  all  knew  it  was  but  a  po- 
litical catchword." — Rev.  O.  B.  Frotkiugham 
«/  -V.  J.  at  the  American  Anti-Slatertj  Society 
*Ktiin.j,  Kew  York.  May  19;1857. 

"Were  tho  same  charge  made  against  your- 
Klf.  it  could  not  bo  niore  groundless  than  it  is 
t^inst  me.     The  power  of  language  does  not 

Emit  me  to  eipresii  the  utter  loathing  I  have 
the  cinduct  attributeil  to  me.  For  sooner  ( 
would  I  he  the  poor  quivering  wretch  on  the 
road  again  to  the  agtiny  of  bondage,  than  a 
tulunteer  guard  to  aid  in  his  return,   lie  who 


in  favor  of  the  furtive  slave  hill.  I  never 
voted  for  a  man  who  favored  it,  knowing  guch 
to  be  bis  views,  and  I  must  very  much  i^aoge 
before  I  ever  do,  I  never,  by  word,  act,  or 
vote,  favored  its  paasage.  and  I  am  an  advo> 
cate  of  it«  essential  modification,  or  in  liea 
thereof,  its  unconditional  repeal.  Bctuming 
from  Canada  laat  June,  I  read  in  the  cars  that 
there  was  a  petition  for  its  repeal  at  the  Ex- 
change news  room,  and.  on  my  arrival,  before 
even  going  to  my  place  of  business,  I  hastened 
to  the  Exchange,  and  signed  the  petition." — 
Son.  Henry  J.  GardHer, 

"  So  lung  as  this  blood-stained  Union  existed 
there  was  but  little  hope  for  the  slave.  They 
saw  the  work  to  be  done.  Darkness  was  around 
them,  but  Goil's  truth  was'  over  them,  lie 
asked  them  to  bring  Ood'a  truth  home  with 
them.  They  were  murderers  if  they  turned 
away  and  refused  to  help  their  brother,  and 
said  'Am  I  my  brother's  keeper?'  This 
case  was  their  own.  lie  asked  them  to  argue 
it  out  of  their  own  nature.  Let  them  suppose 
^  the  case  that  on  thoir  going  home  they  should 
I  find  tbcir  home  desolate,  their  wife  gone, 
their  children  gone,  and  eone  irrevocably. 
This  was  the  case  with  the  slaves.  Thej 
should  make  their  cause  their  own.  It  was  a 
glorious  cause,  good  for  time  and  good  for 
eternity." — Wm.  Uoyd  Garrison  at  Americait 
Anli-Slarery  Society  meeting.  New  York,  May 
13,1857. 

William  Lloyd  Garrison  spoke  thus  in  New 
York  on  tlie  1st  day  of  August,  1855; — 

"  The  issue  is  this ;  God  Almighty  has  made 
it  impossible  from  the  beginning  for  liberty 
and  slavery  to  mingle  together,  or  a  union  to 
^  be  foundeil  between  abolitionists  and  slave- 
'  holders — between  those  who  oppress  and  those 
oho  are  oppressed.  This  Union  is  a  lie ;  the 
American  Union  is  a  sham,  an  imposture,  a 
covenant  with  death,  an  agreement  with  hell, 
and  it  is  ourbusiness  to  call  for  a  dissolution. 
Let  that  Union  be  accursed  wherein  three 
millions  and  a  half  of  slaves  can  be  driven  to 
unrequited  toil  by  their  masters. 

"  I  will  continue  to  experiment  no  longer — 
it  is  all  madness.  Let  the  siavcholding  Onion 
^,  and  slavery  will  go  with  the  Union  dovrn 
into  the  dust.  If  the  Church  is  against  dis- 
union, and  not  on  the  side  of  the  slave,  then  I 
pronounce  it  as  of  the  devil. 

"  I  say  let  ui>  cease  striking  hands  with 
thieves  and  adulterers,  and  give  to  the  winds 
the  rallying  cry.  '  no  union  with  slaveholders, 
.'■•ocially  or  religiously,  and  up  with  the  flog  of 

Tho  fallowing  extracts  are  taken  from  a 
letter  addressed  by  the  lion.  J.  It,  Giddings, 
of  the  House  of  Representatives,  to  an  anti- 
fugitive  slave  law  meeting  held  at  Palmyra, 
Ohio.  inlRSO:— 

"  Tho  fugitive  slave  law  commands  us  to 
participate  in  arresting  and  sending  victims 
to  this  Southern  immolation  by  torture  a 
thonsand  times  moie  cruel  tiiam  tn4mLQ.T3  «»■ 
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«  gink  the  thoDg  into  nig  quiver- 
ing  fleHh,"uid  to  tear  frota  him  the  life  which 
God  has  given  him— aa  to  seize  him  and  hand 
him  OTST  to  his  lormeutors,  with  Che  full  know- 
ledge and  convictJon  that  the;  will  do  it.  Hot 
is  tiiB  crime  of  the  slaTe-catcher  less  in  tiie 
■ight  of  Qod  and  good  men  than  is  the  gnilt 
01  him  who  consummates  the  outrage  hy  this 
final  sacrifice  of  the  victim. 

"  Yet  we  are  told  we  must  obej  this  law,  and 
perpetuate  these  crimes,  until  a  slaTe-ridden 
CongroM  shall  see  fit  to  reclaim  us  from  such 
■in  Q^ainst  Grod  by  repealing  the  Uw.  '  Whe- 
ther >t  be  right  to  obej  God  rather  than  man. 


j"'^^ 


je.' 


□  m;  innermost  soul,  I  abhor,  detest, 
jnd  repudiate  tbis  law.  I  despiee  the  human 
being  who  would  obej  it,  if  such  a  being  has 
existence.  I  should  regard  such  a  man  as  a 
moral  nuisance,  contammating  the  air  of  free- 
dom, and  would  kick  him  from  my  door  should 
he  attempt  to  enter  mj  dwelling. 

"  The  authors  of  this  law  may  take  from  me 
mv  substance,  may  imprison  me,  or  take  my 
life;  but  they  have  not  the  power  to  degra^ 
me,  by  compelling  me  to  commit  such  tran- 
scendent crmies  against  my  fellow  man  and 
against  God's  law. 

"  1  rejoice  exceedingly  that  the  people  of 
the  free  states  comprehend  and  appreciate  this 
insult  to  every  freeman  at  the  North.  Public 
feoKng  is  aroused ;  popular  indignation  is 
speaking  trumpet-tan gued  to  those  servants 
of  the  people  who  dared  thus  degrade  the 
American  character  by  constituting  us  the 
catchpoles  of  Southern  slavo-hunterii." 

The  Columbus  (Ohio)  State  Journal,  Rep. 
contains  the  foUowitig  extract,  taken  &om  a 
Washington  letter,  dated  the  5th  of  December, 
1856:— 

"On  the  Ist  of  December,  at  a  very  full 
meetine  of  the  members  opposed  to  the  exten- 
sion of  slavery,  the  following  resolution  was 
offered  by  Mr.  Oiddings,  and  adopted  without 
a  dissenting  voice: 

"  Reeolved,  That  we  will  support  no  man 
for  Speaker  who  is  not  pledgea  to  carry  out 
the  parliamentary  law  by  giving  to  each  pro- 
posed measure  ordered  by  the  House  to  be 
committed  a  majority  of  such  special  commit- 
tee, and  to  organize  the  standing  committees 
of  the  House  by  placing  on  each  amajority  of 
the  friends  of  freedom,  and  who  are  favor- 
able to  making  reports  on  all  petitions  com- 
mitted to  them/' 

The  Eon.  J.  B.  Qiddbgs.  in  a  letter  to  the 
Ashtabula  (Ohio)  Sentinel,  dated  Washington, 
December  G,  1855  (a  letter  which  he  subse- 
quently admitted  to  be  his  on  the  Soor  of  the 
House],  thus  spoke  of  the  above  meeting  and 
its  resolve : — 

"This  ananimity  of  feeling  was  so  strongly 
eihibit«d  that  my  own  mind  ran  bock  to  other  ' 
soenea  and  other  timee,  the  history  of  which  j 


is  fiuniliar  to  my  readers ;  but  the  recollection 
is,  perhaps,  more  vividly  impressed  on  my 
own  mind  than  that  of  any  other  man  living. 
I  will  not,  however,  trust  my  pen  nor  my  lan- 
guage to  express  tbe  emotions  which  1  then 
experienced. 

"  Our  friends  now  appeared  to  feel  that  w« 
had  found  a  common  sentiment  and  a  common 
principle  on  which  wo  could  rally.  Hope 
seemed  to  cheer  them,  and  a  firmer  purpoac 
to  unite  appeared  to  pervade  the  minds  of  all 
present."  

"Why,  sir,  I  never  saw  a  panting  fugitive 

speeding  his  way  to  a  land  of  freedom,  that 
on  involuntary  invocation  did  not  burst  from 
my  lips,  that  Qod  would  aid  him  in  his  flight! 
Such  are  the  feelings  of  every  man  in  our  free 
states,  whose  heart  baa  not  oecome  hardened 
in  iniquity.  I  do  not  confine  this  virtue  to  Re- 
publicans, nor  to  Anti-Slavery  men ;  J  speak 
of  all  men,  of  all  partJes,  in  all  Christiau  com- 
munities. Northern  Democrats  feel  it ;  they 
ordinarily  bow  to  this  higher  law  of  tfaeir  na- 
tures, and  they  only  prove  recreant  to  the  law 
of  the  '  Most  High,'  when  they  regard  the  in- 
lereslfl  of  the  Democratic  party  as  superior  to 
Ood's  law  and  the  rights  of  mankind. 

"Gentlemen  will  bear  with  me  when  I  as- 
sure Ihem  and  the  President  that  I  have  seen 
aa  many  aa  nine  fugitives  dining 'at  one  time 
in  my  own  house — fathers,  mothers,  husband^ 
wives,parent8,  and  children.  Whentheycams 
to  my  door,  hungi?  and  faint,  cold  and  but 
partially  clad,  I  did  not  turn  round  to  consnlt 
the  Fugitive  Law,  nor  to  ask  the  President 
what  I  should  do.  I  knew  the  constitution 
of  my  country,  and  would  not  violate  it.  I 
obeyed  the  divine  mandate,  to  feed  the  hungry 
and  clothe  the  naked.  I  fed  tbem.  1  clothed 
them,  gave  them  money  for  their  journey,  and 
sent  them  on  their  way  rejoicing.  I  oMyed 
Qod  rather  than  the  President.  I  obeyed  my 
conscience,  the  dictates  of  my  heart,  the  law 
of  my  moral  being,  the  commands  of  Heaven, 
and,  I  n-ill  add,  of  the  constitutJon  of  my 
country ;  for  no  man  of  intelligence  ever  be- 
lieved that  the  framers  of  that  instrument 
intended  to  involve  their  descendants  of  the 
free  states  in  any  act  that  should  violate  the 
teachings  of  the  Most  Uieh,  by  seizing  a  fel- 
low-being, and  returning  him  to  the  hell  of 
slavery.  If  that  be  treason,  make  the  most 
of  it. 

"Mr,  Bem.vbtt,  of  Mississippi.  I  wont  to 
know  if  the  gentleman  would  not  have  gone 
one  step  further  I 

"Mr.  GioniNOB.  Tes,  sir;  I  would  have 
ROne  one  step  further.  1  would  have  driven 
the  slave-cateber  who  dared  pursue  them  from 
my  premises,  I  would  have  kicked  him  from 
my  door-yard,  if  he  had  mode  his  appearance 
there;  or,  had  he  attempted  to  enter  my  dwell- 
ing, I  would  have  stricken  him  dovrn  upon 
the  threshold  of  my  door. 

"I  do  not  speak  these  things  to  ^ve  the 
President  uohappiness.  I  mention  them  to 
■how  the  people  of  our  free  states  the  rights 
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wUch  I  hold  to  be  c1«ar  and  lacred  noder  Ok 
coDstitution.  There  is  neither  coDBtitutioa  nor 
lav  that  forbids  them  to  speak  their  opiniona 
in  regard  to  slaTery.  Ah  already  gUted,  the 
master  holds  the  power  of  life  and  death  over 
the  slave* ;  he  Dot  onlj  robe  the  Blave  of  his 
eaminga,  his  intelligence,  hia  manhood,  but 
murders  him  if  he  refuses  to  be  Soggod— a 
tyranny  revoltiog  to  every  sense  of  juetice,  tc 
BTery  dictate  of  ChriBtianitj — a  tymnny  more 
anmitigated  than  any  despotism  of  the  Old 
World," — Hot*.  J.  S.  OiddingB,  in  Hmue  of 
Eeprticnlatieet,  First  Sestion,  Mlh  Congrat. 
"The  Eentlemim,  however,  says  that  Aboli~ 
tionists  look  to  the  insurrection  of  the  slaveB, 
Sir,  who  does  not  took  to  that  inevitable  result, 
miless  the  slave  states  remove  the  heavy  bur- 
dens which  now  rest  upon  the  down-troddcD 
snd  degraded  people  whom  thevoppressT  Ib 
there  a  slaveholder  who  can  sliat  Lis  eyes  to 


'yes 
:s  sure  finale  of  slavery  T  And  why  should 
we  not  expect  itf  Were  we  thus  oppressed, 
DutTBged,  end  abused,  would  we  not  use  all 
the  means  which  Ood  and  nature  have  placed 
within  our  power  to  remove  such  evils  f  Would 
not  duty  to  ourselves,  to  our  offspring,  to  Ood, 
and  to  bumanitT,  demand  that  we  should  rise 
with  one  accord  and  hurl  our  oppreseors  from 
us?  Can  we  justify  our  fathers  (4'  the  Berolu- 
tioQ  in  their  patriotic  struggle  fur  political 
freedom,  and  Uien  turn  round  and  condemn 
the  slaves  of  the  South  for  breaking  the 
cbuna  which  hold  them  in  phretcal  bond- 
a^  and  in  intellectual  degradation  T  No, 
sir;  no  lover  of  justice,  no  unbiassed  mind, 
could  blame  them  for  asserting  and  main- 
taining their  inalienable  rights," — Hon.  J.  R. 
GiddingM,  in  HouMt  of  Bmenntativa,  April 
2&,  1848. 

"The  people  of  BostoD  did  not  see  fit  to 
mterfere  between  the  administration  and  the 
'negroes'  of  that  city.  In  the  name  of  hu- 
manity I  thank  them  for  it,  and  oseuro  them 
and  the  country  that  those  whom  I  represent 
never  will  interfere  in  such  case.  The  citiien 
who  would  do  BO  would  be  driven  from  decent 
society  in  northern  Ohio.  It  is  here,  on  this 
point,  that  I  take  issue  with  the  supporters 
of  thiB  law.  That  portion  which  commands 
me  to  assist  in  catching  slaves  is  a  flagrant 
nsorjmtion  of  power,  unauthoriied  by  the 
constitution.  M^  constituents  hold  that  por- 
tion of  the  law  in  detestation.  They  spurn 
■nd  abhor  it  I  say,  as  I  have  often  said. 
'My  constituents  will  not  help  you  catch  your 
slavef.'  They  will  feed  the  hungry,  clothe  the 
naked,  and  airect  the  wanderer  on  his  way, 
uid  use  eveiT  peaceful  means  to  assist  him  to 
re^in  his  Ood-given  rights.  If  you  pursue 
yoor  slave  there,  they  will  let  you  catco  him, 
if  you  can.  If  he  defends  himself  against 
you.  they  will  rejoice.  If  you  press  him  so 
hard  that  he  is  constraineo  actuallv  to  slay 
jou  in  self-defence,  why,  sir,  they  will  look  on 
and  Hubmit  with  proper  resignation.  In  such 
easn  they  will  carry  out  their  peace  princi- 
{des  by  ^tuning  from  all  interference." — 


Hon.  J.  E.  etddiaifi.  See  pagt  453  of  hu 
Book  of  Speteha. 

"I  would  not  be  understood  as  desiring  a 
serviM  insurrection ;  but  I  say  to  Southbm 
gentlemen,  that  there  are  hundreds  of  thoo- 
sands  of  honest  and  patriotic  men  who  will 
'  laugh  at  your  calamity,  and  will  mock  when 
your  fear  cometh.'  If  blood  and  massacre 
should  mark  the  struggle  for  liberty  of  those 
who  for  e^es  have  been  oppressed  and  de- 
graded, my  prayer  to  the  Qodof  heaven  shall 
be,  that  justice,  stem,  unyielding  justice,  may 
j  be  awarded  to  both  master  and  elave.  I  do- 
I  sire  that  every_  human  being  may  enjoy  the 

I  rights  with  which  the  God  of  nature  has  en- 
!  dowed  him.     If  those  rights  can  be  refrained 

by  the  down-trodden  sons  of  Africa  m  our 
Southern  Slates,  by  ijuiet  and  peaceful  means, 

I I  hope  they  will  pursue  such  peaceful  meo- 
j  surea.     But,  if  they  cannot  regain  their  God- 

eiven  rights  by  peaceful  measures,  1  never- 
I  theless  hope  they  will  regain  them  ;  and,  if 
,  blood  be  shed,  I  should  certainly  hope  that  it 
might  be  the  blood  of  those  who  stand  between 
them  and  freedom,  and  not  the  blood  of  those 
who  have  long  been  robbed  of  their  wives  and 
'  children,  and  all  they  hold  dear  in  life." — 
Hon.  J.  K.  Giddingi.  Seepaga  159  and  160 
of  hu  Book  of  Speecka. 

"  Sir,  I  would  intimidate  no  one ;  but  I  tell 
I  you  there  is  a  spirit  in  the  North  which  will 
I  set  at  defiance  all  the  low  and  unworthy 
j  machinations  of  this  Executive,  and  of  the 
I  minions  of  its  power.  When  the  contest  shall 
come;  when  the  thunder  shall  roll,  and  the 
lightning  flash ;  when  the  slaves  shall  rise  in 
the  Souui;  when,  in  imitation  of  the  Cuban 
bondmen,  the  southern  slaves  of  the  South 
shall  feel  that  they  are  men ;  when  they  feel 
the  stirring  emotions  of  immortality,  and  le- 
coraiise  the  stirring  truth  that  they  are  men, 
and  entitled  to  the  rights  which  Qod  has  be- 
stowed upon  them ;  when  the  slaves  shall  feel' 
that,  and  when  masters  shall  turn  pole  and 
tremble;  when  their  dwellings  shall  smoke, 
and  dismay  sit  on  each  countenance;  then, 
sir,  I  do  not  say,  '  We  will  laugh  at  your  ca- 
lamity, and  mock  when  your  fear  cometh  ;' 
but  I  do  say,  when  that  time  shall  come,  tbe 
lovers  of  our  race  will  stand  forth  and  exert 
the  legitimate  powers  of  this  government  for 
freedom.  We  shall  then  have  constitutional 
power  to  act  for  the  good  of  our  country,  and 
do  juHtiue  to  the  slave. 

"  Then  wilt  we  strike  off  the  shackles  from 
the  limbs  of  the  slaves.  That  will  be  a  period 
when  this  government  will  have  power  to  act 
between  slavery  and  freedom,  and  when  it 
can  make  peace  by  giving  freedom  to  the 
slaves.  And  let  me  tell  you,  Air.  Speaker, 
that  that  time  hastens.  It  is  rolling  forward. 
The  Presiiient  is  exerting  a  power  that  vrill 
hasten  it,  though  not  intendea  by  him.  I  hail 
it  as  I  do  the  approaching  dawn  of  that  poli- 
tical and  moral  millennium  which  I  am  well 
assured  will  come  upon  the  world."~flon.  /. 
R.  Oiddingt,  in  Omte  of  Rep.,  March  16, 185*. 
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"  Mr.  ITale  congratulated  theconvention  upon 
the  spirit  of  unanimity  with  which  it  had 
done  Its  work.  I  believe,  said  he,  that  this  is 
not  80  much  a  convention  to  change  the  ad- 
ministration of  the  government,  but  to  say 
whether  there  shall  be  any  government  to  be 
administered.  You  have  assembled,  not  to 
say  whether  this  Union  shall  be  preserved, 
but  to  say  whether  it  shall  be  a  blessing  or  a 
scorn  and  hissing  among  the  nations.  Some 
men  pretend  to  be  astonished  and  surprised 
at  the  events  which  are  occurring  around  us ; 
but  I  am  not  more  surprised  than  I  shall  be 
this  autumn  to  see  the  fruits  following  the 
buds  and  the  blossoms." — Hon.  J.  P.  Haley 
Senator  from  New  Hampshire,  a  delegate  to 
the  Republican  Convention  of  the  VI th  of  June, 
1856. 

"  Washington,  Sunday,  Aug.  10,  1856. 
"Gentlemen; — I  have  received  your  very 
polite  note  of  the  6th  inst.,  inviting  me  to  at- 
tend a  mass  meeting  at  the  Tabernacle  on  the 
evening  of  the  2lBt  inst.  I  regret  that  it  is 
not  in  my  power  to  be  present  with  ^j-ou  on 
that  occasion,  but  my  engagements  will  not 

Eermit  me.  I  rejoice  in  your  movement.  I 
ave  faith  and  hope  in  progress.  I  look  for- 
ward hopefully  for  the  day  when  the  word 
slave  shall  be  without  practical  meaning  in 
this,  or  the  Eastern  Continent ;  when  univer- 
sal man  shall  stand  erect  as  God  intended  he 
should,  calling  no  one  lord  or  master  save  the 
common  Father  of  us  all,  and  recognising  no 
government  save  that  which  is  founded  on 
the  principles  of  Eternal  Justice  and  universal 
rights  of  humanity.  If  I  did  not  believe  that 
the  election  of  Fremont  and  Dayton  would  be 
a  step  in  that  direction,  the  movement  would 
receive  little  sympathy  from  me. 

"With  much  respect,  gentlemen,  I  am  your 
friend,  John  P.  Uale." 

"  A  man,  then,  who  has  no  feeling  in  com- 
mon with  us,  who  never  felt  the  pulse  of 
liberty  till  he  set  foot  upon  our  soil,  such  a 
man  is  to  enjoy  the  opportunity  and  the  right 
to  vote  amongst  us,  \diilst  these  rights  are  to 
be  denied  to  the  unfortunate  black  man,  who 
has  ten  times  more  intelligence,  and  who  has 
lived  in  the  state  of  Indiana  from  his  birth.'' — 
Dacid  KUgore,  in  the  Indiana  Constitutional 
Convention  in  1850.  [See  Debates  in  the 
Convention,  vol.  1,  p.  2o3.] 

"  Justice  and  liberty,  God  and  man,  demand 
the  dissolution  of  this  slaveholding  Union  and 
the  formation  of  a  Northern  Confederacy,  in 
which  slaveholders  shall  stand  before  the  law 
as  felons  and  be  treated  as  pirates.  God  and 
humanity  demand  a  ballot-DOx  in  which  the 
slaveholders  shall  never  cast  a  ballot  In 
this,  what  state  so  prepared  to  lead  as  the  old 
Bay  State  ?  She  has  already  made  it  apenal 
offence  to  help  to  execute  a  law  of  the  Union. 
I  want  to  see  the  officers  of  the  state  brought 
into  collision  with  those  of  the  Union. 

"No  union  with  slaveholders.  Up  with 
the  flag  of  disunion,  that  we  may  have  a  free 


and  glorious  union  of  our  own,"  &c. —  William 
X.  Garrison, 

"Mark!  How  stands  Massachusetts  at 
this  hour  in  reference  to  the  Union  ?  Just 
where  she  ought  to  be — ^in  an  attitude  of  open 
hostility." — The  Liberator,  Garrison's  papier, 

"  A  Northern  Confederacy,  with  no  union 
with  slaveholders.  To  all  this  is  fast  tending, 
and  to  this  ail  must  soon  borne.  The  longer 
it  is  delayed,  the  worse  for  the  country,  and 
for  the  cause  of  freedom.  To  this  end  all  who 
love  liberty  will  labor." — LibercUor,  Sept., 
1855. 

"  But  onb  Issue — The  Dissolution  of  the 
Union. — See  what  the  desperate  and  infernal 
spirit  of  the  South  is,  by  turning  to  the  *  Re- 
fuge of  Oppression,'  and  by  reading  the  intel- 
ligence from  Kansas  in  subsequent  columns, 
and  then  sign  and  circulate  this  petition. 

"  lb  the  Senate  and  House  of  Representatives 
of  the  United  States: 

"  The  undersigned,  citizens  and  inhabitants 
of  State  of  respectfully  submit  to 

Congress : 

"That  as,  in  the  nature  of  things,  antago- 
nistical  principles,  interests,  pursuits,  and  in- 
stitutions can  never  unite :  % 

"  That  an  experience  of  more  than  three- 
score years  having  demonstrated  that  tliere 
can  be  no  real  union  between  the  North  and 
the  South,  but,  on  the  contrary,  ever  increasing 
alienation  and  strife,  at  the  imminent  hazard 
of  civil  war,  in  consequence  of  their  con- 
flicting views  in  relation  to  freedom  and 
slavery : 

"  That  the  South,  having  declared  it  to  be 
not  only  her  right  and  purpose  to  eternize  her 
slave  system  where  it  now  exists,  but  to  ex- 
tend it  over  all  the  territories  that  now  belong 
or  may  hereafter  be  annexed  to  the  republic, 
come  what  may  ;  and  having  outlawea  from 
her  soil  the  entire  free  colored  population  of 
the  North,  made  it  perilous  for  any  Northern 
white  citizen  to  exercise  his  constitutional  right 
of  freedom  of  speech  in  that  section  of  the 
countrs*.  and  even  in  the  national  capitol,  and 
proclan.icd  her  hostility  to  all  free  institutions 
universally : 

"  We,  therefore,  believe  that  the  time  has 
come  for  a  new  arrangement  of  elements  so 
hostile,  of  interests  so  irreconcileable,  of  insti- 
tutions so  incongruous ;  and  we  earnestly  re- 
quest Congress,  at  its  present  session,  to  take 
such  initiatory  measures  for  the  speedy,  peace- 
ful, and  equitable  dissolution  of  the  existing 
Union  as  the  exigencies  of  the  case  require — 
leaving  the  Soutn  to  depend  upon  her  own 
resources,  and  to  take  all  the  responsibility, 
in  the  maintenance  of  her  slave  system,  and 
the  North  to  organize  an  independent  govern- 
ment in  accordance  with  her  own  ideas  of 
justice  and  the  rights  of  man." — Liberator, 
June  20,  1856. 

"  The  United  States  Constitution  is  a  cove- 
nant with  death,  and    an  agreement  with 
I  hell."— //iterator,  June  20, 1856. 
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^  iNiuiPiff  DKNCB  Dat. — ^TluB  18  the  Eightieth  '  Bometimes  mortified,  at  the  ii^udicious  and 
AniTersary  of  American  Independence.  That ;  unfair  measures  of  men  who  ought  to  have 
independence  began  in  a  spirit  of  compromise  :  known  better ;  but,  we  place  our  great  move- 
with  the  fuul  spirit  of  slavery ;  it  ends  with  '  mont  above  men :  it  is  the  only  movement 
every  seventh  person  in  the  land  a  chattel  i  which  aims  or  is  calculated  to  save  Kansas, 


slave — the  universal  mastery  of  a  slavcholding 
oligarchy — the  overthrow  of  all  the  constitu- 
tional rights  of  Northern  citizens — the  reicn 
of  Lynch  Law  and  Border  Ruffianism  through- 
out the  entire  South — the  subversion  of  the 
national  j^)vemment  by  a  clique  of  desperate 
and  unprincipled  demagogues,  of  which  the 
President  is  a  miserable  and  perjured  tool — 


and  put  an  end  to  the  despotism  which  re- 
pealed the  Missouri  Compromise,  and  is  per- 
petually seeking  to  subjugate  the  country  to 
slavery :  its  platform  is  clear,  sound,  and 
comprehensive:  its  nominations  must  repre- 
sent it:  by  sustaining  them,  wo  su:stain  it: 
opposition  to  them  will  only  tend  to  perpetu- 
ate the  spirit  and  policy  of  an  administration 


the  reign  of  violence,  tyranny,  and  blood,  on  i  which  has  brought  the  country  to  the  ver^e  ' 
a  frightful  scale.     So  much  lor  disregarding  j  of  civil  and  foreign  war.    Will  not  patriotic 

the  '  iligher  Law'  by  our  fathers!     So  much  !  men,  whatever  may  have  been  their  prefer- 

for  entering  into  '  a  covenant  with  death,  and  '  ences,  hesitate  long  before  assuming  such  a 

an  agreement  with  hell !'     Truly,  God  is  just,  responsibility  as  that  ?" 
ami  our  national  retribution  another  striking  •  ♦  ♦  ♦  ♦ 

pHHjf  that,  as  a  people  sow,  so  shall  they  also       "  Thank  God!  the  movement  has  escaped 

reaj).     A  new  revolution  has  begun — another  this  danger;  the  counsels  of  temporizing  men 
so«:esc»iv>n  is  to  take  place — and  freedom  for   have  faile<l ;  to  the  bold,  clear-sighted  Joshua 

all  setnired  upon  a  sure  basis.     *  No  union  11.  Giddings,  sustained  by  the  good  sense  of 

with   slaveholders!'" — Libaraior,    4th   July,  the  Convention,  are  we  indebted  for  the  preser- 

l>s'»6.  vation  of  the  Great  Movement  against  the 

"  Ti«  Dissolution  of  the  Union  essential  Slave  Power,  /rej  from  all  entanffling  allian- 

To  THE  Abolition  of  SLAVEar.—But  until  we  ces."— iVa^w/taZ  Lra,  of  June  20,  18o6. 
cease  to  strike  hands  religiously,  politically,       "  The  Philadelphia  Convention  has  defined 
and  ;?)vernmentally  with  the  South,  and  de-   the  issues  of  the  campaign,  framed  the  platr 

dare  the  Union  to  be  at  an  end,  I  believe  we  form,  made  the  nominations,  and  respectfully 

can  do  nothing  even  against  the  encroach-  called  upon  the  people  of  the  United  States, 

ments  of  the  slave  power  upon  our  rights,  without  distinction  of  party,  to  sustain  them. 

"When  will  the  people  of  the  North  see  that  it  We  shall  be  very  happy  to  see  North  Ameri- 

h  not  possible  for  liberty  and  slavery  to  com-  cans  and  South  Americans  and  all  sorts  of 

miiipjle,  or  for  a  true  union  to  be  formed  be-  Americans  rallying  to  the  standard  of  Fro- 

tween   freemen  and  slaveholders?    Between  mont,   and  uniting  to  put  down   the   slave 

thoj»e  who  oppress  and  the  oppressed,  no  con-  power,  but  let  us  have  no  talk  of  special 

(Mrd  is  possible.     This  Union — ^it  is  a  lie,  an  arrangements  with  any  particular  class  or 

imposture,  and  our  first  business  is  to  seek  its  party."— iVa/iojwZ  Era,  July  3,  1856. 
utter  overthrow.    In  this  Union  there  are  _  i-  i  i 

three  millions  and  a  half  of  slaves  clankmg  ,     ^*  ™e  suppose  a  case  which  m^  happen 

their  chains  in  hopeless  bondage.     Let  the  ^^''e,  ^n^  *^??^re  long.    A  woman  flies  from 

Union  l>e  accursed  I    Look  at  the  awful  com-  South  Carolina  to  Massachusetts  to  escape 

pr,)mi*«e»ofthe  constitution  by  which  that  in-  \^^^  bondage.    Mr.  Greatheart  aids  her  m 

r^trument  is  saturated  with  the  blood  of  the  ^^r  escape,  harbors  and  conceals  her,  and  is 

slave  r— Boston  LibercUar.  ^^"^"^^^^  ^  *"?^  ^^'"  \*-  ,  Ti^®  punishment  is  a 

.,  i.Ti^  1  a:,  .t^  .       ,  fine  of  0^^  thousand  dollars  and  imprison- 

"  In  conclusion  I  have  only  to  add  that  such  ^^ent  for  six,  months.    I  am  drawn  to  serve 

w  my  solemn  and  abidmg  conviction  of  the  ^g  ^  juror  and  pass  upon  this  ofience.     I  may 

character  of  slavery,  that  under  a  full  sense  ^^.f^se  to  serve  and   be  punished  for  tha( 


God  in  his  nrovidence  shall  send--than  an  ^^  The  law  is' plain,  let  us  suppose,  and 
extension  of  the  bounds  of  slavery.' —//on.  the  testimony  conclusive.  Greatheart  himself 
Horace  Mann  formerly  of  Massachusetts,  in  confesses  that  he  did  the  deed  alleged,  saving 
the  House  of  Rep,  during  tJie  Slst  Congress.  ^^^^  ^^^dy  to  perish.  The  judge  charges  that 
"  Having  thus  given  an  exposition  of  the  if  the  jurors  are  satisfied  of  that  fact,  then 
action  of  the  Convention,  and  defined  our  po-  they  must  return  that  he  is  guilty.  This  is  a 
sition,  we  shall  henceforth  do  all  that  may  lie  nice  matter.  Here  are  two  questions.  The 
in  oar  power  to  bring  about  a  perfect  union  of  one  put  to  me  in  my  official  capacity  as  juror, 
the  friends  of  freedom  at  home  and  of  gpod  is  this — **  Did  Greatheart  aia  the  woman  ?" 
&ith  and  peace  in  our  foreign  relations,  against  The  other,  put  to  me  in  my  natural  character 
theCincinnatinominations,pled^6da8theyare  as  man,  is  this — **Will  you  help  to  punish 
bv  the  platform  which  accompanies  them,  and  Greatheart  with  fine  and  imprisonment  for 
the  majority  who  framed  both,  to  slavery  at  helping  a  woman  to  obtain  her  unalienable 
hfjme  and  filibustering  abroad.  Like  many  rights?"  If  I  have  extinguished  my  man- 
others,  we  may  hate  been  vexed,  disappointed,  hood  by  my  juror's  oaUi,  \ken  1  vi^i^u  ^^  m:^ 


26 


THE  POLITICAL  TEXT-BOOK. 


official  business  and  find  Greatheart  gniltj, 
and  I  sliall  seem  to  be  a  true  man  ;  but  if  I 
value  my  manhood,  I  shall  answer  afler  my 
natural  duty  to  love  a  man  and  not  hate  him, 
to  do  him  iustice,  not  injustice,  to  allow  him 
the  natural  rights  he  has  not  alienated,  and 
shall  say  '  not  guilty.'  Then  men  will  call 
me  forsworn  and  a  liar,  but  I  think  human 
nature  will  justify  the  verdict.  *  *  ♦ 
"  The  man  who  attacks  me  to  reduce  me  to 
slavery,  in  that  moment  of  attack  alienates 
his  right  to  life,  and  if  I  were  the  fugitive, 
and  could  escape  in  no  other  way,  I  would 
kill  him  with  as  little  compunction  as  I  would 
drive  a  mosquito  from  my  fece." — A  Sermon, 
hy  Rev.  Theodore  Parker, 

*'Wo  confess  that  we  intend  to  trample 
under  foot  the  constitution  of  this  country. 
Daniel  Webster  says :  *  You  are  a  law-abiding 
people ;'  that  the  ^lory  of  New  England  is, 
*  that  it  is  a  law-abiding  community.'  Shame 
on  it,  if  this  be  true ;  if  even  the  religion  of 
New  England  sinks  as  low  as  its  statute-book. 
But  I  say  toe  are  not  a  lavHihiding  community. 
God  be  thanked  for  \iV'-^WmdeU  PhiUips, 
of  Massachtiseils,  at  a  Free-Soil  meeting  in 
boston,  in  May,  1849. 

Wendell  Phillips  issued  a  pamphlet  in  1850, 
reviewing  Mr.  Webster's  speech  "  on  the  con- 
stitutional rights  of  the  States,"  in  which  is 
the  following : — 

"  We  are  disunionists,  not  from  any  love  of 
separate  confederacies,  or  as  ignorant  of  the 
thousand  evils  that  spring  from  neighboring 
and  (|uarrelsome  States,  but  we  would  get  rid 
of  this  Union."  

"  He  wished  for  the  dissolution  of  the  Union, 
because  he  wanted  Massachusetts  to  be  left 
free  to  right  her  own  wrongs.  If  so,  she 
would  have  no  trouble  in  sending  her  ships 
to  Charleston  and  laying  it  in  ashes.  There 
was  no  state  in  the  Union  that  would  not 
contract,  at  a  low  figure,  to  whip  South  Caro- 
lina. Massachusetts  could  do  it  with  one 
hand  tied  behind  her  back.  He  did  not  like 
such  a  republic  as  this.  It  was  against  his 
conscience.  He  hated  and  abhorred  it.  In 
order  to  hold  any  office  under  the  government 
of  the  United  states  a  man  must  swear  to 
support  the  consdtuUon,  and  consequently  to 
support  slavery  in  its  various  phases.  It  was 
as  inevitable  that  this  Union  should  be  dis- 
solved as  that  water  and  oil  must  separate,  no 
matter  how  much  they  may  be  shaken.  They 
could  not  tell  how  it  wa;^  to  be  done,  but  done 
it  must  be." — Edmund  Quincy^  of  Mass,,  at 
American  N,  Y,  Anti-Slavery  Society  meeting, 
<U  New  York,  May  13,  1857. 

'*  The  Nebraska  fraud  is  not  that  burden 
on  which  I  now  intend  to  speak.  There  is  one 
nearer  home,  more  immediately  present  and 
more  insupportable.  Of  what  that  burden  is 
I  shall  speak  plainly.  The  obligation  incum- 
bent upon  the  free  states  to  deliver  up  fugi- 
tive slaves  is  that  burden — and  it  must  be  ob- 
literated from  that  Constitution  at  every  hazard. 


"  And  such  an  obliteration  can  be  demon- 
strated to  be  as  much  the  interest  of  the  South 
as  it  is  of  the  North."— ^on.  Josiak  Quiney  at 
Boston,  Aug.  18, 1854. 

"Resolved,  That  while  we  would  ezprese 
our  deep  gratitude  to  all  those  earnest  men 
and  women  who  find  time  and  strength,  amid 
their  labors  in  behalf  of  British  reform,  to 
study,  understand,  and  protest  against  Ameri- 
can slavery,  to  give  us  their  sympathy  and  aid, 
by  munificent  contributions,  and  by  holding 
our  Union  up  to  the  contempt  of  Europe,  we 
feel  it  would  not  be  invidious  to  mention  Wil- 
liam and  Mary  Howitt,  Henry  Vincent,  and 
George  Thompson,  as  those  to  whose  untiring 
advocacy  our  cause  is  especially  indebted  in 
this  country,  as  well  as  for  the  hold  it  has 
gained  on  the  hearts  of  the  British  people. 

"Resolved,  That  the  discriminating  sense  of 
justice,  the  steadfast  devotedness,  the  generous 
munificence,  the  untiring  zeal,  the  industry, 
skill,  taste,  and  genius,  with  which  British 
abolitionists  have  co-operated  with  us  for  the 
extinction  of  slavery,  command  our  gratitude. 

"Fromtheabolitionist8ofEngland,^cotland, 
and  Ireland,  we  have  received  renewed  and  in- 
creasing assurances  and  proofs  of  their  constant 
and  enb^htened  seal  in  behalf  of  the  American 
slave.  Liberal  gifts  from  all  of  these  countries, 
falling  behind  none  of  the  most  bounteous  of 
former  years,  helped  to  fill  the  scanty  treasury 
of  the  slave." — nesohiiions  of  the  American 
Foreign  Anii'Slavery  Society. 

A  convention  held  in  Boston  in  1855,  adopted 
by  a  unanimous  vote,  these  resolutions : — 

"  Resolved,  That  a  constitution  which  pro- 
vides for  a  slave  representation  and  a  staxe 
oligarchy  in  Congress,  which  legalizes  slave- 
hunting  and  slave-catching  on  every  inch  of 
American  soil,  and  which  jSedges  the  military 
and  naval  power  of  the  country  to  keep  four 
millions  of  chattel  slaves  in  their  chains,  is  to 
be  trodden  imder  foot  and  pronounced  ac- 
cursed, however  unexceptionable  or  valuable 
may  be  its  other  provisions. 

"  Resolved,  That  the  one  great  issue  before 
the  country  is,  the  dissolution  of  the  Union,  in 
comparison  with  which  all  other  issues  with 
the  slave  power  are  as  dust  in  the  balance ; 
therefore  we  will  give  ourselves  to  the  work  of 
annulling  this  'covenant  with  death,'  as  essen- 
tial to  our  own  innocency,  and  the  speedy  and 
everlasting  overthrow  of  the  slave  system." 

The  following  resolution  passed  the  Legis- 
lature of  New  Hampshire,  of  1856 : — 

"  Resolved,  That  the  people  of  New  Hamp- 
shire demand  as  a  right  the  restoration  of  said 
Compromise,  and  the  amendment  of  the  Kan- 
sas and  Nebraska  bill,  so  called,  so  as  to  ex- 
clude slavery  from  said  territories,  and  will 
never  consent  to  the  admission  into  the  Union 
of  any  state  out  of  said  territory  with  a  con- 
stitution tolerating  slavery." 

A  convention  was  held  in  the  city  of  Buf- 
falo in  1843,  at  which  the  following  resolution 
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ms  unanimouBlj  adopted,  with  Salmon  P. 
Chase  as  duurman  of  the  committee  on  reso- 
lutions:— 

"Resolved,  That  we  hereby  giye  it  to  be 
distinctly  understood,  by  this  nation  and  the 
world,  tnat,  as  Abolitionists,  considering  that 
the  strength  of  our  cause  lies  in  its  righteous- 
ness, and  our  hopes  for  it  in  our  conformity  to 
^he  laws  of  GU)d,  and  our  8upi>ort  of  the  rights 
of  man,  we  owe  to  the  sovereign  Ruler  of  the 
UniTerse,  as  a  proof  of  our  allegiance  to  Him, 
bk  all  our  civil  relations  and  offices,  whether 
ms  firiends,  citizens,  or  as  public  functionaries, 
sworn  to  support  the  Constitution  of  the  Uni- 
ted States,  to  regard  and  treat  the  third  clause 
of  the  instrument,  whenever  applied  in  the 
case  of  a  fugitive  slave,  as  utterly  null  and 
void,  and  oonsequentlv  as  forming  no  part  of 
the  Constitution  of  the  U.  States,  whenever 
we  are  called  upon  or  sworn  to  support  it.'' 

"Recognising,  therefore,  the  paramount 
i»ue,  I  recognise,  as  the  only  practical  means 
of  sustaining  our  position  upon  that  issue,  our 
oooperation  with  the  masses  of  our  friends  in 
other  states  in  the  formation  of  the  Republi- 
can party  of  the  Union.— JiiZtW  Rockwdl,  Mas- 
waekusdts  Free-soil  Candidate  for  Governor. 

**  Tes,  with  that  freedom  and  Fremont  and 
Dayton  emblazoned  on  the  ample  folds  of  our 
national  banner,  we  will  drive  the  base  min- 
ions of  slavery  from  their  control  of  the  Gov- 
ernment, and  we  will  use  its  powers  to  build 
up  our  new  country  free  from  the  taints  of 
Slavery,  and  make  America  worthy  of  being 
the  North  Star  of  freedom,  by  which  the  eve 
of  the  exile  can  be  guided  with  safety  to  the 
asylum  of  liberty .''—jHbn.  E,  W,  Sapp^  of  Ohio, 
ta  the  House  of  Reps,,  1st  Sess,  3m  Cong, 

Mr.  Seward  declared,  in  a  speech  which  he 
made  in  Cleveland,  in  1848 : 

**  What,  then,  you  say,  can  nothing  be  done 
for  freedom  because  the  public  conscience  is 
inert  ?  Yes ;  much  can  be  done,  everything 
be  done.  


"Auburn,  AprU  5, 1851. 

"Dkar  Sir:  Tour  letter  invitinc  me  to 
attend  a  convention  of  the  people  of  Masssr 
ehusetts  opposed  to  the  fugitive  slave  law, 
and  to  communicate  in  wnting  my  opinion 
on  that  statute,  if  I  should  be  unable  to 
attend  the  convention,  has  been  received. 

"  While  offering  the  pressure  of  duties  here 
too  long  deferred  as  an  apology  for  non-attend- 
ance, I  pray  you  to  assure  the  committee 
in  whose  behalf  you  act  of  my  profound 
■oise  of  their  courtesy  and  kindness.  It 
would  be  an  honor  to  be  invited  to  address 
the  jpeople  of  Massachusetts  on  any  subject, 
but  It  might  well  satisfy  a  generous  ambition 
to  be  called  upon  to  speak  to  that  great  and 
enlightened  Commonwealth  on  a  question  of 
human  rizhts  and  civil  liberty. 

"  I  confess,  sir,  that  I  have  earnestly  desir- 
ed not  to  mingle  in  the  popular  discussions 
of  the  measures  of  the  last  Congress.    The 


issue  necessarily  involves  the  claims  of  their 
advocates  and  adversaries  in  the  public  coun- 
cils to  the  confidence  of  the  country.  Some 
of  those  advocates  have  entered  the  nopular 
arena,  criminating  those  from  whom  tney  had 
differed,  while  others  have  endeavored  by  ex- 
traordinary means  either  to  control  discussion 
or  to  suppress  it  altogether,  and  thus  they 
have  shown  themselves  disc[ualified,  by  pre- 
judice or  interest,  for  practising  that  impar- 
tialitv  and  candor  which  the  occasion  de- 
manded. 

"  I  am  unwilling  even  to  seem  to  imply,  by 
reiterating  arguments  already  before  the  pub- 
lic, either  any  distrust  of  the  position  of 
those  with  whom  I  stood  in  Congress  or  im- 
patience for  that  favorable  popular  verdict 
which  I  believe  to  be  near,  and  know  to  be 
ultimately  certain. 

"Nevertheless,  there  can  be  no  impro- 
priety in  my  declaring,  when  thus  questioned, 
the  opinions  which  will  govern  my  vote  upon 
any  occasion  when  the  fugitive  slave  law 
shall  come  up  for  review  in  the  national  legis- 
lature. 

"  I  think  the  act  signally  unwise,  because 
it  is  an  attempt,  by  a  purely  federative  govern- 
ment, to  extend  the  economy  of  slave  states 
throughout  states  which  repudiate  slavery  as 
a  moral,  social,  and  political  evil.  Any 
despotic  government  would  awaken  sedition 
from  its  profoundest  slumbers  by  such  an 
attempt. 

"  The  attempt  by  (he  Government  has  arous- 
ed constitutional  resistance,  which  will  not 
cease  until  the  effort  shall  be  relinouished.  He 
who  teaches  another  faith  than  this,  whether 
self-deceived  or  not,  misleads.  I  think,  also, 
that  the  attempt  was  unnecessary ;  that  poli- 
tical ends — ^merely  political  ends — ^and  not 
real  evils  resulting  from  the  escape  of  slaves, 
constituted  the  prevailing  motives  to  the 
enactment." — LeUer  of  the  Hon,  W,  H 
Seward, 

"  We  deem  the  principle  of  the  law,  for 
the  recapture  of  furtive  slaves,  unjust,  un- 
constitutional, and  immoral ;  and  thus,  while 
patriotism  withholds  its  approbation,  the 
conscience  of  our  people  conaemns  it.  You 
will  say  that  these  convictions  of  ours  are  dis- 
loval.  Grant  it,  for  the  sake  of  argument. 
They  are  nevertheless  honest ;  and  the  law 
is  to  be  executed  among  us,  not  among  you ; 
not  by  us,  but  by  the  federal  authority. 
Has  any  government  ever  succeeded  m 
changing  the  moral  convictions  of  its  subjects 
by  force  ?  But  these  convictions  imply  no 
disloyalty.  We  reverence  the  Constitution, 
although  we  perceive  this  defect,  just  as  we 
acknowledge  the  splendor  and  the  power  of 
the  sun,  although  its  surface  is  tarnished  with 
here  and  there  an  opaque  spot. 

"  We  cannot,  in  our  judgment,  be  either 
true  Christians  or  real  freemen,  if  we  impose 
on  another  a  chain  that  we  defy  all  Innnan 
power  to  fasten  on  ourselves.  You  bcl'<»v^ 
and  think  o^erwiae,  and  do\x\>\X«fia  V\\\i^v]^ 


THB  POLinCAl  TEXT-BOOK. 


•incerilv.  Wo  judge  jon  not,  snd  He  alone, ', 
irho  ordaiDed  the  cooscience  of  man   and  iif  , 

lavs  of  octton,  can  judge  db.  Dowethpn.l 
in  tfaiii  cooflict,  demand  of  jou  an  unreastiii- ' 
able  thing,  in  asking  that,  since  you  «il] 
have  propertj  that  can  and  will  ezerc]';i'  ' 
human  pvwera  to  effect  its  escape,  jou  shiil]  [ 
be  juur  own  police,  and  in  acting  among  u-^ ' 
as  Ruch,  Tou  shall  conform  to  principles  in- 1 
dispenauGle  to  the  securitj;  of  aomitted  riglii^ 
of  freemen?  if  jou  will  have  this  luw 
executed,  yuu  must  aUcviate,  not  increase  it^  i 

"  The  Constitution  regulates  our  ^te^Ta^ll-  j 
ship;  the  Constitution  dovotcs  the  domain  tn  ' 
nniiin,  to  justice,  to  defeuce,  to  welfare,  aiu!  | 
to  lilKTly.  I 

"  But  Ihcre  is  a  higher  law  than  the  Con- ' 
stitution,  which  regulates  our  authority  orcr  ' 
the  dumaio,  and  devotes  it  to  the  same  noM'- 
purpoxes." — 3tr.  Staard't  Higher  Lmc  Speech. 

"^Vlierein  do  the  strength  and  security  of 
slavery  lie  T  You  answer  that  they  lie  in  thi; 
constitution  of  the  United  States,  and  the  ccrn- 
stitutions  and  laws  of  the  slaveholding  atat>'>. 
Not  at  all.  They  lie  in  tho  erroneous  sec  ti- 
mcnt  of  tlio  American  people.  Constitution ^ 
aTid  laws  can  no  more  rise  above  the  virtae  -A' 
the  people  than  the  limpid  stream  can  cIIdiIi 
aliove  its  native  spring.  Inculcate,  then,  tiic 
love  of  freedom  ana  the  equal  rights  of 
mnu  under  tho  paternal  roof;  see  to  it  that 
they  are  taught  in  the  schools  and  in  tlu> 
churches  ;  reform  your  own  code  ;  extend  a 
cordial  wclciima  to  the  fugitive  who  lays  Lis 
weary  limbs  at  your  door,  and  defend  nim  ii' 
you  would  your  paternal  gods.  Correct  your  I 
own  error — that  slavery  has  any  constitutional  ' 
guarantee  which  may  not  be  released,  and  I 
ought  not  to  be  relinquished." 

And  he  says  further  od  ; 

"  Whenei-er  tho  public  mind  shall  will  tho  | 
abolition  of  slavery,  the  way  will  open  for  it. 
—Mr.  Seicard'i  Speech  at  CleteiaiuL  in  184t<.  i 

"  Slavery  'can  be  limited  to  its  present 
bounds ;  it  can  be  ameliorated.  It  can  Lc, 
and  it  must  be  abolished,  and  you  and  I  cuii 
and  must  do  it. — Speeck  of  Mr.  SetDard." 


n  will  be  beneficent,  and  itsrewanU 
glorious.  It  requires  to  follow  only  this  suii- 
ple  rule  of  aotion :  To  do  everywhere  and  iin 
every  occasion,  what  we  can,  and  not  to  nett- 
led or  refuse  to  do  what  we  can,  at  any  time, 
because  at  that  precise  time  and  on  that  pur- 
ticular  occasion  we  cannot  do  more.  Circnm- 
slanccs  determine  poasibilitias." — Speech  of 
Mr.  Seward. 
"SI 

tual. ^ 

and  lawfully  under  (his  ConstitatioD,  or  it  will 
work   the  subversion  of  the  Constitution  tn- 

Stther  with  its  own  overthrow.  Then  iht- 
Bveholders  would  perish  in  the  struggle. 
The  change  can  now  be  made  without  viu- 
l«nce,  and  bj  the  agency  of  the  ballot-boi. 


The  temper  of  the  nation  is  just,  libend,  and 
forbearing.  It  will  contribute  anv  money 
and  endure  any  sacrifices  (o  effect  this  great 
and  important  cliange  ;  indeed,  it  is  half  made 
already.  The  House  of  Representatives  is 
already  yours,  as  it  always  must  be  when  tov 
choose  to  have  it.  The  Senate  of  the  United 
States  is  equally  within  your  power,  if  yoa 
only  will  persistently  endeavor,  for  two 
years,  to  have  it.  Notwithstanding  all  the 
wrong  that  has  been  done,  not  another  slare 
State  can  now  come  into  the  Union.  &Iake 
only  one  year's  constant,  decisive  effort,  and 
you  can  determine  what  States  shall  be  ad- 
mitted.     »••••••••• 

"  I  do  not  know,  and  f>erHonnlly  I  do  not 
greatly  care,  that  it  [abolition]  shall  work  out 
its  great  ends  this  year  or  the  next,  or  in  my 
lifetime :  because  I  know  that  those  ends  an 
ultimately  sure,  and  that  time  and  trial  ate 
the  elements  which  make  all  great  reforma- 
tions sure  and  laBting." — Prom  the  Eon.  W. 
H.  Seward'a  tpeech  at  Albany,  Oct.  12,  1855. 

"  In  the  case  of  the  alternative  being  pre- 
sented of  the  continuance  of  slavery  or  a  dis- 
solution of  tho  Union,  I  am  for  dissolution, 
and  I  care  not  how  quick  it  eomea."^ — Judge 
Spaiddiag  of  Ohio,  in  ike  Republican  Coneen- 

Senator  Sumner,  of  Massachusetts,  in  a 
speech  delivered  in  Faneuil  Hall,  Boston,  on 
the  2d  November,  1855,  said  : 

"  Not  that  I  love  the  Union  less,  but  free- 
dom more,  do  I  now,  in  pleading  this  great 
cause,  insist  that  freedom,  at  all  hatards,  shall 
be  preserved.  God  forbid  that  for  the  sakeof 
the  Union,  we  should  sacrifice  the  very  thing 
for  which  the  Union  was  made." 

Debate  in  the  Senate  on  the  26th  of  Jane, 
1854. 

"  Mr.  Butler.  I  would  like  to  atik  the  Sena- 
tor, if  Congress  repealed  the  Fugitive  Slave 
Law,  would  Massachusetts  execute  the  con- 
stitutional requirements,  and  send  back  to  the 
South  the  absconding  slaves  ? 

"  *'     "  Do  you  ask  if  I  would  send 


back  a  si 

"  Mr.  Butler.     Why,  yes. 

"Mr.  Sumner.  Is  thy  servant  a  dog,  that 
he  should  do  this  thing  1 

"  Mr.  Butler.  Then  you  would  not  obey 
the  constitution.  Sir,  standing  here  before 
this  tribunal,  where  you  swore  to  support  it, 
you  rise  and  tell  me  that  you  regard  it  the 
office  of  a  dog  to  enforce  it.  Vou  stand  in  my 
prenence  as  a  co-equal  Senator,  and  tell  me 
that  it  is  a  dog's  office  to  execute  the  Constitu- 
tion of  the  United  States  t"  To  which  Mr. 
Sumner  said ;     "  I  recognise  no  such  obtig*- 

The  New   York   Tribune,  a  leading  and 
powerful  press  in  the  North,  whilst  the  Ne- 
braska bill  was  before  Congress,  remarked  ; — 
"  Better  that  confusion  should  ensue  ;  better 
that  discord  should  rdgn  in  the  oatioDal  conn- 
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cils  ;  better  that  Congress  should  break  up  in 
wild  disorder ;  nay,  better  that  the  Capitol  it- 
self should  blaze  bj  the  torch  of  the  incendia- 
ry, or  fall  and  bury  all  its  inmates  beneath 
its  crumbling  ruins,  than  that  this  perfidy  and 
wrong  should  be  finally  accomplished." 

"We  love  ((quoted)  the  Whig  party,  but  we 
lore  its  principles  more.  We  oislike  Aboli- 
tionism ;  but  we  would  rather  a  thousand 
times  Tote  for  Garrison  and  Tappan  as  Presi- 
dent and  Vice-President  than  tamely  submit 
for  an  hour  to  the  humiliation  which  the  Sen- 
ate has  put  upon  us  by  the  repeal  of  the  Mis- 
souri Compromise. 

*'  We  are  willing  (quoted  ag^ain)  to  consort 
with  the  most  rabid  Abolitionists  in  order  to 
restore  the  Missouri  Compromise,  and  thus 
redn-si  a  great  wrong." — Gen,  Webb's  New 
York-  Courier  and  Enquirer, 

Gen.  James  Watson  Webb  was  a  delegate 
to  the  Republican  Convention,  at  Philadelphia, 
and  delivered  a  speech,  from  which  we  make 
the  following  extract : — 

*'  Why,  I  ask,  are  we  here  ?  We  are  here 
because  the  country  is  in  danger.  We  are 
here  because  a  solemn  compact,  by  which  the 
cur.se  of  slavery  was  limited  for  ever  to  latitude 
36  deg.  30  min.  has  been  violently  disrupturcd, 
torn  asunder,  and  the  people  of  the  North  told 
'  Tou  shall  have  this  matter  forced  upon  you.' 
Now,  what  are  the  people  doing  ?  Our  people, 
loving  order  and  loving  law,  and  willing  to 
abide  by  the  ballot-box,  come  together  from 
all  parts  of  the  Union  and  ask  us  to  give  them 
a  nomination  which,  when  fairly  put  before 
the  people,  will  unite  public  sentiment,  and, 
through  the  ballotrbox,  will  restrain  and  repel 
th'is  pro-slavery  extension,  and  this  aggression 
of  the  slaveocracy .  What  else  are  they  doing  ? 
Thej  tell  you  that  they  are  willing  to  abide 
by  the  ballot-box,  and  willing  to  make  that 
the  last  appeal.  If  we  fail  there,  what  then  ? 
We  will  anve  it  back,  sword  in  hand,  and,  so 
help  me  God  I  believing  that  to  be  ri^ht,  I 
im  with  them.  [Loud  cheers,  and  cries  of 
*Good.*l  Now,  then,  gentlemen,  on  your 
action  depends  the  result.  You  may,  with 
God's  blessing,  present  to  this  country  a  name 
rallving  around  it  all  the  elements  of  the  op- 
posuion,  and  we  will  thus  become  so  strong 
that  throueh  the  ballot-box  we  shall  save  the 
eoontry.  ^ut,  if  a  name  be  presented  on 
which  we  may  not  rallj,  and  the  consequence 
is  civil  war — ^yes,  nothing  more,  nothing  less, 
but  civil  war — I  ask,  then,  what  is  our  first 
duty?" 

The  Hon.  Benjamin  F.  Wade,  now  a  U..  S. 
Senator  from  Ohio,  spoke  thus : — 

**  He  thought  there  was  but  one  issue  before 
the  people,  and  that  was  the  question  of 
American  slavery.  Ho  said  the  Whig  party 
is  not  only  dead,  but  stinks.  It  shows  signs 
oeeasionafly  of  convulsive  spasms,  as  is  some- 
times exhibited  in  the  deaa  snake's  tail  after 
the  head  and  body  have  been  buried." 


Senator  Wade  of  Ohio,  in  a  speech  to  a  mass 
meeting  of  the  Republicans,  held  in  the  State 
of  Maine  in  1855,  according  to  the  Boston 
Atlas  said : — 

"  There  was  no  freedom  at  the  South  for 
either  white  or  black,  and  he  would  strive  to 
protect  the  free  soil  of  the  North  from  the 
same  blighting  curse.  There  w^as  really  no 
Union  now  between  the  North  and  the  South, 
and  he  believed  no  two  nations  upon  the  earth 
entertained  feelings  of  more  bitter  rancor  to- 
wards each  other  than  these  two  sections  of 
the  republic.  The  only  salvation  of  the  Union, 
thereiore,  was  to  be  found  in  divesting  it  en- 
tirely from  all  taint  of  slavery.  There  was  no 
Union  with  the  South.  Let  us  have  a  Union, 
said  he,  or  let  us  sweep  away  this  rem  nan  t 
which  we  call  a  Union.  I  go  for  a  Union 
where  all  men  are  equal,  or  for  no  Union  at 
all,  and  I  go  for  right." 

"Let  us  remember  that  more  than  three 
millions  of  bondmen,  groaning  under  name- 
less woes,  demand  that  we  shall  cease  to  re- 
Srove  each  other,  and  that  we  labor  for  their 
eliverance.  ♦  ♦  ♦  »  • 
"  I  tell  you  here  to-night,  that  the  agitation 
of  this  question  of  human  slavery  will  continue 
while  the  foot  of  a  slave  presses  the  soil  of  the 
American  republic." — Henry  Wilson^  United 
States  Senator, 

Hear  Henry  Wilson,  Senator,  in  the  Phila- 
delphia American  Convention,  June  12,  l8oG : 

"  I  am  in  favor  of  relieving  the  Federal 
Government  from  all  connection  with,  and  re- 
sponsibility for,  the  existence  of  slavery.  To 
effect  this  object  I  am  in  favor  of  the  abolition 
of  slavery  in  the  District  of  Columbia,  and  the 
prohibition  of  slavery  in  all  the  Territories." 

In  October  of  1855,  Senator  Wilson  of  Mass. 
made  a  speech  at  the  Tabernacle,  in  New 
York,  in  which  he  said : — 

"Every  generous  impulse  of  the  human 
heart  is  with  us— every  affection  of  the  human 
conscience  is  with  us ;  the  great  hopes  of  the 
human  race  are  all  with  us,  and  we  shall 
triumph  in  the  end ;  we  shall  overthrow  the 
slave  power  of  the  republic;  we  shall  entlirone 
freedom;  shall  abolish  slavery  in  the  terri- 
tories; we  shall  sever  the  national  government 
from  all  responsibility  for  slavery,  and  all 
connection  with  it;  and  then,  gentlemen,  then, 
when  we  have  put  the  nation,  in  the  words  of 
Mr.  Van  Buren,  openly,  actually,  and  per- 
petually on  the  side  of  n*eodom,  we  shall  have 
glorious  allies  in  the  South.  We  shall  have 
men  like  Cassius  M.  Clay.  [Loud  applause.] 
We  shall  have  generous,  brave,  gallant  men 
rise  upon  the  South,  who  will,  in  their  own 
time,  m  their  own  way,  for  the  interest  of  the 
master  and  bondsman,  lay  the  foundations  of 
a  policy  of  emancipation  that  shall  give  free- 
dom to  three  and  a  half  millions  of  men,  in 
America.     [Enthusiastic  applause.^    I  ^a^^^ 
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gentiemen,  these  are  our  objects,  and  these 
are  our  purposes. 

"  We  shall  chance  the  Supreme  Court  of  the 
United  States,  and  place  men  in  that  Court 
who  believe  with  its  pure  and  immaculate 
Chief  Justice,  John  Jay,  that  our  prayers  will 
be  impious  to  Heaven  while  we  sustain  and 
support  human  slavery.  We  shall  free  the 
Supreme  Court  of  the  United  States  from 
Judge  Kane.  [Loud  applause.]  And  here 
let  me  say  there  is  a  public  sentiment  growing 
up  in  tliis  country  that  regards  Passmore 
Williamson  in  his  prison — ^remendous  ap- 
plause]— ^in  his  prison  in  Philadelphia,  as  a 
martyr  to  the  holy  cause  of  personal  liberty. 
[Great  applause.]  There  is  a  public  senti- 
ment springing  up  that  will  brand  upon  the 
bruw  of  Judge  Kane  a  mark  that  will  make 
him  exclaim,  as  his  namesake,  the  elder  Cain, 
•  It  is  too  great  for  me  to  bear.' " 

Uon.  Henry  Wilson  spoke  in  Boston : — 

"  Mr.  Chairman  and  Ladies  and  Gentlemen : 
This  is  not  the  time  nor  the  place  for  me  to 
utter  a  word.    You  have  listened  to  the  elo- 

?uence  of  my  youn^  friend,  and  here  to-night 
endorse  every  sentiment  he  has  uttered.  In 
public  or  private  life,  in  majorities  or  in 
minorities,  at  home  or  abroad,  I  intend  to  live 
and  die  with  unrelenting  hostility  to  slavery  on 
my  lips.  I  make  no  compromises  anvwhere, 
at  home  or  abroad ;  I  shall  yield  nothing  of 
my  anti-slavery  sentiments  to  advance  my  own 
personal  interests,  to  advance  party  interest, 
or  to  meet  the  demands  of  any  state  or  section 
of  our  country.  I  hope  to  be  able  to  main- 
tain, on  all  occasions,  these  principles,  to  com- 
prehend in  my  affections  the  whole  country — 
and  when  I  say  the  whole  country,  I  want 
everybody  to  understand  that  I  include  in 
that  term  Massachusetts  and  the  North.  This 
is  not  the  time  for  me  to  detain  you.  You 
have  called  on  me,  most  unexpectedly,  to  say 
a  word,  and,  having  done  so,  I  will  retire, 
thanking  you  for  the  honor  of  this  occasion.'' 

**  I  recognise  no  power  nnder  heaven  that 
can  make  a  man  a  slave.  I  reco^ise  no  con- 
stitution— no  law  that  can  deprive  a  man  of 
his  personal  rights  and  liberty ;  and  I,  a  citi- 
zen of  New  York,  am  ready  to  place  this  state 
in  that  attitude. 

** Suppose  New  York  takes  that  ground; 
what  then?  Some  talk  of  revolution,  as  if 
that  were  to  be  the  dreaded  result.  Sir,  I  love 
the  word.  When  this  great  state,  with  her 
three  millions  and  upward  of  freemen,  takes 
that  position,  then  I  Know  that  a  deathblow 
is  struck  aniinst  African  slaverer. 

*'  I  would  not  permit  a  fugitive  from  the 
South  to  be  taken  from  our  limits.  What 
then?  What  power  can  compel  us  to  ao- 
quicsce  ?  Will  James  Buchanan  march  troops 
into  New  York  to  coerce  us  into  submission  ? 
We  know  that  no  attempt  will  be  made  thus 
to  coerce  this  state  when  it  takes  this  posi- 
tion."— Speaker  of  the  N,  Y.  House  of  beU- 
gates,  on  the  Drtd  Scott  Cast, 


*  Adams,  John  Qnincr* 

Speech  of,  on  the  Admission  of  Askaksas. 

Mr.  Chairman,  I  cannot,  consistently  with 
my  sense  of  my  obligations  as  a  citizen  of  the 
United  States,  and  bound  by  oath  to  support 
their  Constitution,  I  cannot  object  to  the  ad- 
mission of  Arkansas  into  the  Union  as  a  slave 
state ;  I  cannot  propose  or  ame  to  make  it  a 
condition  of  her  admission  that  a  oonyention 
of  her  people  shall  expunge  this  article  from 
her  constitution.  She  is  entitled  to  admissioii 
as  a  slave  state  as  Louisiana,  and  Mississippi, 
and  Alabama,  and  Missouri  have  been  admit- 
ted, by  virtue  of  that  article  in  the  treaty  f<v 
the  acouisition  of  Louisiana,  which  secures  to 
the  inhabitants  of  the  ceded  territories  idl 
the  rights,  privileges,  and  immunities  of  the 
original  citizens  of  the  United  States,  and  sti- 
pulates for  their  admission,  conformably  to 
that  principle,  into  the  Union.  Louisiana  was 
purchased  as  a  country  wherein  slavery  was 
the  established  law  of  the  land.  As  Congress 
have  not  power  in  time  of  peace  to  abolish 
slavery  in  the  original  states  of  the  Union, 
they  are  equally  destitute  of  the  power  in  those 
parts  of  the  territory  ceded  by  France  to  the 
United  States,  by  the  name  of  Louisiana, 
where  slavery  existed  at  the  time  of  the  acqui- 
sition. Slavery  is  in  this  Union  the  subject  of 
internal  legislation  in  the  states,  and  in  peace 
is  cognizable  by  Congress  only,  as  it  is  tacitly 
tolerated  and  protected  where  it  exists  by  the 
Constitution  of  the  United  States,  and  as  it 
mingles  in  their  intercourse  with  other  na- 
tions. Arkansas,  therefore,  comes,  and  has 
the  right  to  come,  into  the  Union  with  her 
slaves  and  her  slave  laws.  It  is  written  in  the 
bond,  and  however  I  may  lament  that  it  ever 
was  so  written,  I  must  mithfully  perform  its 
obligations. 

Aiken,  William. 

*Y0TE  OF,   pN   LAST  BALLOT   FOR  SfBAKBR  OF 

34th  Congress.    (See  N.  P.  Banks,  Jr.) 

Letter  of,  containing  his  Answers  to 
CERTAIN  Interrogatories. 

House  of  Representatives, ) 
Feb.  4,  1856.     j 

Dear  Sir:  —  I  observe  in  the  Qlobe  of 
this  morning  a  note  appended  by  Mr.  Barclay 
to  his  remarks  of  Saturday,  in  which  my  reply 
to  Mr.  A.  K.  Marshall,  of  Kentucky,  is  incor- 
rectly stated.  I  have  this  moment  conferred 
with  Mr.  Marshall,  and  his  recollection  con- 
curs with  my  own,  that  the  following  is  the 
substance  of  his  question  and  of  my  answer: 

Mr.  Marshall's  question :  "Are  you  hostile 
to,  or  have  you  ever  denounced  the  American 
party  ?" 

>iy  answer  was — '*  It  is  not  my  habit  to  de- 
nounce anything — either  men  or  measures — 
and  I  have  friends  in  the  American  party, 
though  not  a  member  of  it  myself." 

Let  me  request  you  to  publish  this  note  in 
the  Globe,  Ac.  Resp'y  yours, 

WILLIAM  AlKBN. 

John  C.  Rives,  Esq. 


ALABAMA.— ALIEN  SUFFRAGE.  81 

Alabanuu  ing  an  election,  or  who  has  resided  in  this 

Bv  Act  of  Congress  of  March  3,  1817,  the  state  two  jrears  and  six  months,  and  declared 

etstem  portion  of  the  territory  of  Mississippi  his  intention  as  aforesaid ;  and  every  civilized 

*•*.  4^  :«*^  -  t^^:*^^^  ^oIIa^   Alii  male  inhabitant  of  Indian  descent,  a  native  ot 

was  constituted  into  a  territory,  caUed  Alar  ^^  ^^.^^  g^^^  ^^  ^^^  ^  ^^^^^^  ^^ 

Uma.    This  act  was  silent  as  to  slavery.  tribe,  shall  be  an  elector  and  enUtled  to  vote; 

By  Act  of  March  2,  1819,  the  people  of  but  no  citizen  or  inhabitant  shall  be  an  elector, 

Alabama  territory  were  authorized  to  form  a  or  entitled  to  vote  at  any  election,  unless  he 

state  government.     This  act  was  also  silent  shall  be  above  the  a^e  of  twenty-one  years, 

<m  the  question  of  slavery.  and  has  resided  in  tbiB  state  three  months, 

On  the  8th  of  December,  1819,  in  the  Senate,  *°^  ^^,  the  township  or  ward  in  which  he 

the  bill  reported  by  Mr.  WiUiams,  of  Missis-  ifZl^  ''''''           ^^'           preceding  such 

.     .  ^                    -xi           xt-        I.'     X     J    -x  ejection. 

sippi,  from  a  committee  on  the  subject,  admit-  ^              ,                 -   , 

ting  Alabama  as  a  state  into  the  Union,  was  WiscoNsiN.-Every  male  person  of  the  age 

®  J  ,                                   .  of  twenty-one  years  or  upwards,  of  the  follow- 

passed  by  unanimous  comment.  ing  cUisses,  wlio  shaU  We  resided  in  this 

On  the  same  day  it  was  passed  by  the  House  ^^^^  fo^  q^^q  yg^r  next  preceding  any  election, 

without  a  vote  by  yeas  and  nays,  and  was  ap-  shall  be  deemed  a  qualified  elector  at  such 

proved  by  the  President  on  the  14th  of  De-  election. 

cember,  1819.  White  citizens  of  the  United  States. 

White  persons  of  foreign  birth  who  shall 

Alien  Suffrage*  have  declared  their  intention  to  become  citi- 

QuALiTiCATiONS  OF  VoTERS  IN  Statks  AND  ^euB,  couformabl]^  to  the  laws  of  the  United 

Territorus,  where  Alien  Suffrage  is  States  on  the  subject  of  naturalization. 

ALLOWED.  Xhe  Ordinance  of  1787  provided  the  follow- 

Indiana. — Sec.  1.   All  elections  shall  be  ing  qualification  of  voters  in  the  N.  W.  Terri- 

fxee  and  equal.  tory  : 

2.  In  all  elections,  not  otherwise  provided  «•  That  a  freehold  in  fifty  acres  of  land  in 

fiir  bj  this  constitution,  every  white  male  the  district,  having  been  a  citizen  of  one  of 

dtixen  of  the  United  States,  of  the  age  of  the  states  and  being  a  resident  in  the  district, 

twenty-one  years  and  upwards,  who  shall  or  the  like  freehold  and  two  years'  residence 

have  resided    in    the  state  during  the  six  in  the  district,  shall  be  necessary  to  qualify  a 

numUui  immediately  preceding  such  election ;  man  as  an  elector  of  a  representative." 

and  every  white  male  of  foreign  birth  of  the  .-                 -,                   »,,         ^    i.  *     -i 

tge  of  tWenty-one  years  and  upwards,  who  ^  Mississippi  Territory.— The  act  of  April 

B&ll  have  resided  m  the  United  States  one  J:]P^*  ''^^J'?^^^\?'^]^  provision  of  the 

year,  and  shall  have  resided  in  this  state  dur-  Ordmance  of  1787  to  that  territory. 

mg  the  six  months  immediately  preceding  Indiana  Territory. — The  act  of  May  7, 

nch  election,  and  shall  have  declared  his  in-  1800,  retained  the  above  provision  of  the  Ordi- 

tention  to  become  a  citizen  of  the  United  nance  of  1787,  over  that  portion  of  the  N.  W. 

States,  conformably  to  the  laws  of  the  United  territory  formed  into  Indiana. 

Stetes  on  the  subject  of  naturalization,  shall  Ili^jj^ois  Territory.— The  act  of  May   7. 

be  entitled  to  vote  m  the  township  or  precmct  igQo,  ^Iso  retained  the  above  provision  of  the 

where  he  may  reside.  Ordinance  of  1787,  over  the  Illinois  portion  of 

Illinois. — Sec.  I.  In  all  elections,  every  Indiana  territory, 

white  male  citizen  above  the  age  of  twenty-  Michigan  Territory.- Act  of  Jan.  11, 1805, 

one  years,  having  resided  in  the  state  one  retained  the  above  provision  of  the  Ordinance 

year  next  preceding  the  election,  shall  be  en-  of  1787,  over  the  Michigan  portion  of  Indiana 

titled  to  vote  at  such  election;  and  every  Territory. 

white  male  inhabitant  of  the  age  aforesaid,  ^           Territory- Orminic  Zatr.-Every 

2^1.r!Sn^t;nn'!ff  thU  In^Hff,^^  ^i^?  W«  ^^ite  male  inhabitant  abovVthe  age  of  twenty- 

1  «•  A  vo^^^^^^       X^iTh^f  ^  -.?Jk  one  years,  who  shall  have  been  a^esident  of 

iht  right  of  voting  as  aforesaid,  but  no  such  g^a^territory  at  the  time  of  the  passage  of 

otixen  or  inhabitant  shall  be  entitled  to  vote  rTSo  •!*   7^A  Tuoii  ™-J«-  ik«  «„«i:fi«?4^;/v«- 

^..^»4. :«  ♦!»-.  /i:.»*;/.4.  ^-  ^»»4-«. ;«  ^\.:^v.  \.^  *his  act,  and  shall  possess  the  qualincations 

Michigan. — Sec.  1.  In  all  elections,  every  to  any  office  within  the  said  territory ;  but  the 

white  male  ciUzen  and   every  white  male  qualifications  of  voters  and  of  holding  office  at 

inhabitant  residing  in  the  state  on  the  twenty-  all  subsequent  elections  shall  be  such  as  shall 

fimrth  day  of  June,  one  thousand  eight  hun-  be  prescribed  by  the  Legislative  Assembly, 

dred  and  thirty-five;   every  white  male  in-  Provided  that  the  right  of  suffrage  and  of 

habitant  residing  in  this  state  on  the  first  holdine  office  shall  be  exercised  only  by  citi- 

day  of  January,  one  thousand  ei^ht  hundred  zens  of  the  United  States  above  the  age  of 

ud  fifty,   who  has    declared  his  intention  twenty-one  years,  and  those  above  that  age 

to  become  a  citizen  of  the  United  States,  pur-  who  shall  have  declared  on  oath  their  inton- 

nant  to  the  laws  thereof  six  months  preced-  tion  to  become  such,  and  shaU  have  teJsAxv  «si 


TBE  POLITICAL  TEXT-BOOC. 


MiKVEsoTi  TeRMTOiiT. — The  orgaoic  law 
passed  and  n^firovod  bj  Conmss,  coatoinod 
4  similar  proTision  to  that  of  tbe  Oregon  bill. 

The  territorial  LegisUtare  have  p^sed  the 
following  act : — 

"  All  free  white  male  inhabitaots  over  the 
Kfe  of  tn-cntf-one  jcars,  who  shall  have  re- 
Bidpd  within  this  territoTT  sis  months  next 
prcciMling  an  election,  shall  be  entitled  to  Tote 
at  anj  clootion  for  delegates  to  CungrcsB  and 
for  territorial,  county,  and  precinct  officers : 
Fivcidol,  That  they  chall  be  citiiens  of  the 
United  States,  or  shall  hare  resided  within  the 
Uiiitwl  Stales  for  a  period  of  two  years  next 
preceding  such  eleetion.  and  declared  on  oath 
Wore  an^  court  of  record  hariog  a  seal  and 
clerk,  or  in  time  of  ratnlion  before  the  clerk 
thcreiif,  his  intention  to  become  such  ;  and 
Bhall  have  taken  an  oalh  to  support  the  Con- 
Btitution  of  the  United  States,  and  the  pmvi- 
iions  of  an  act  of  ConffreRS  entitled  '  An  iici 
to  cstablich  the  territorial  goTeroment  of 
MinnesiitA.'  approred  March  the  third,  oue 
thousand  eight  hundred  and  forty-nine  ;  And 
pmriiled  also.  That  nothing  in  this  chn)>l(T 
Bhall  be  BO  cunstrued  as  to  prohibit  all  persiiii." 
of  mixed  white  and  Indian  blood  who  <j:iic 
adopted  the  customs  and  habits  of  civiliiQtlLiii, 

Washisgtox  Territort — Organic  Act.— 
Every  white  male  inhabitant  above  the  s^-p  nf 
twcn  ly-on  cyears,whosliallbave  been  a  res  1 1 J  e  u  t 
ofsaiil  territory  al  the  time  of  the  passageofiliig 
act,  and  shall  poBsess  the  qualifications  htrein- 
after  prescribed,  shall  be  entitled  to  vote  ei  the 
first  election,  and  shall  be  eligible  to  any  i  ifliic 
within  tlie  said  territorv;  but  the  qnalifiia- 
tions  of  voters  and  of  holding  office  at  all  miIi- 
Bcquent  elections  shall  be  such  as  shall  l>o 
prescribed  by  tlie  Legislative  Assembly :  Pn:- 
vided.  That  the  right  of  suSiage  and  of  )i>>kl- 
ing  office  shall  be  exercised  only  by  citi/..'iis 
of  the  United  States  above  the  age  of  twi'iiiy- 
one  years,  and  those  aliova  that  age  who  ^Lall 
havo  declared  on  oath  their  intention  tn  be- 
come such,  and  shall  have  taken  an  oath  tn 
support  tbe  Constitution  of  the  United  Stulus 
and  tbe  provisions  of  this  act. 

Lcghtatirt  Act. — That  any  white  Amerii^an 
citizen  aljove  the  age  of  twenty-one  yi^iir*. 
and  all  other  white  male  inhabitants  of  Uii-i 
territory  above  that  age  who  shall  havi.'  ^Ic- 
olared  on  oath  their  intention  to  become  citi- 
aens.  and  to  support  the  Constitution  ol'  the 
United  Stales,  at  least  six  months  previous  to 
the  day  of  election,  and  who  shall  have  rei^idod 
six  months  in  the  territory,  and  twenty  duvs 
in  the  county,  next  preceding  the  day  of  ek''-- 
tion,  and  none  others,  shall  be  entitled  to  hi>l<] 
office  or  vote  at  any  election  in  this  teiTiti.iry. 

Nebkaska  and  Kansas — Organic  Lair.— 
Every  free  white  male  inhabitant  above  the 
age  of  twenty-one  years,  who  alutl  be  tin 
actual  resident  of  said  territory,  and  shall 


ecril)ed,  shall  be  entitled  to  vote  a 
election,  and  shall  be  eligible  to  any  office 
within  the  said  territory ;  but  the  qualifica- 
tions of  voters,  and  of  holding  office  at  all 
subsequent  elections,  shall  be  such  as  shall 
be  prescribed  by  the  Legislative  Assembly: 
Prorided,  That  the  right  of  suffrage  end  of 
holding  office  shall  be  exercised  only  by  dti- 
sens  of  the  United  States  and  those  who  shall 
have  declar^  on  oath  their  intention  to  be- 
come such,  and  shall  have  taken  an  oath  to 
support  the  Cnnstitution  of  the  United  Statee 
and  the  provisions  of  this  act. 

The  Act  of  May  SO,  1812,  extended  the 
right  of  su&razD  in  Illinois  territoiy  to  every 
free  while  male  person  of  twenty-tine  yean 
of  age,  who  shdl  have  paid  a  county  or  tern- 
torial  tax,  and  who  shall  have  resided  one 
year  in  said  territory  previous  to  any  general 
election,  ic 

On  tlio  1st  of  AprU,  1836,  the  bill  for  the 
admissiun  of  Michigan  into  the  Union  being 
under  consideration,  Mr,  Clay  of  Kentucky 
moved  to  amend  the  same  by  inserting,  after 
that  part  of  it  declaring  that  the  constitution 
of  Michigan  is  ratified  and  confirmed  by  Cod> 
gress,  the  words  "  except  that  provision  of 
said  constituUon  by  whicn  aliens  ore  permitted 
to  enjoy  the  right  of  sufirage." 

The  amendment  was  rejected  by  the  follow^ 


CUl»nnof  G.C,CUT(if 
HiiL.  Ewlnn  of  O.,  Bm- 
dmlp  at  IM..  Vona  oT  U, 
TDmUnjon  of  Odbil,  uki 


ing  V. 

Yu.— Mron.  BUck  of  Wm. 
Kr^  CritUndm  of  Kj^  Daila  ol 
dricki  or  Ind^  LdEb  of  Y*_  Nm 
SouIIhM  or  N.  J,  Swift  or  Vt, 
niilUofTtiin,— 14, 

Off^CotllbMtllfQt-  K.Lnror 

ofN.  n.  ItubUrdof: 


iirbolM 


Kln;orAl..,Kiii) 


ir ».  X, 


Tipton  of  IdiI,  Wtlhtr  € 

On  the  2d  of  March,  1854,  the  Clavton 
amendment  to  the  Kansas-Nebraska  bill  of 
the  Senate,  which  prohibited  alien  suffrage  in 
the  territories,  was  adopted  by  yeas  and  cays 
OS  follows ; — 

Till.— HaHin.  AduBis  AtrtalBD.  Badgtr,  lUl,  BnfjirmiSit, 
BmUmd.  Bmwn.  BdUh-,  ni]r.  ClayUm,  Damm,  Mm. 
Btui,  FlUjHtTfck,  UobHdd.  Uonlar,  Johnioii,  Jama  tt 
Taui.,  MuoD,  Mirbm.  PraO.  Sebutlui.  and  £1W*U,— 21. 

NlT9.— McBr*.  Chut,  Dodg*  of  WU,  Hodgl  of  U,  DoB- 

B'tm,  nmnAn,  Fi*,  Rd.  Girin,  HamUn,  Jbdh  af  Jiu. 
onU  PiUlt.  Smard,  Sbleldt,  »i>Ili,  BlBut.  Giious,  Un- 
nr,  Wi^  Walker,  ind  Willi>iiil.--ll. 

Democrats  in  roman,  Whigs  in  italics,  Free> 
Soilers  in  small  caps. 

In  the  Jlouse  of  Bepresentatives,  on  the 
22d  of  May,  1854,  tbe  vote  on  inserting  Mr. 
Richardson's  substitute  for  (he  Senate  Kansaa 
and  Nebraska  bill  was  as  follows.  Mr.  Ricti- 
ardson's  substitute  was  the  same  as  the  Senate 
bill,  with  the  exception  that  it  allowed  alien 
suffrage,  whilst  the  Senate  bill  did  not ;  in 
other  words,  the  bill  of  Mr.  Rieharson  omitted 
the  Clayton  amendment. 

Tua.— M>an  AbcnromUi  of  Aim,  Junn  C.  AHpn  of 
nU  WIUli  Allan  <it  III..  Alba  of  N.  C,  Dnlid  J.  Bnlier  [« 
Ql,  Ibomu  U.  Bqli;  af  Tm,  BiAidik  of  HlK,  Buij  ot 
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Wm^  Bifl  of  Ti«x«a.  Boeoek  of  Ta^  Boyre  of  S.  C.  Brecken- 
rid£«  of  Kj^  BridiK*  of  PtL,  Bruoks  of  S.  C  Cvkie  of  Va., 
Cb^Uin  of  Ga.,  Chrinnan  of  Kj.,  Cknrchwell  of  Tenn.. 
Clark  of  Mkb.,  Cllogman  of  N.  C,  Oobb  of  Ala.,  Colquitt  of 
Oa.  Cbx  of  Ky^  Cralga  of  N.  (X,  CnmmJoff  of  N.  Y^  CuttinK 
of  N.  r^  John  O.  SaTia  of  Ind..  Dawson  of  Pa.,  I>L<nej  of  O., 
Bowdell  of  Ala.,  Danbar  of  f  jl,  Dtinham  of  Ind..  Kdmondnon 
of  Ta..  JohD  M.  EUtoU  of  Ky.,  Englbh  of  Ind.,  Faulkner  of 
Ta^  FloTvnee  of  Pa.,  Vull«r  of  Me.,  Goodo  of  V«.,  Greun  of  O., 
OrwDwood  of  Ark.,  Grey  of  Ky.,  Hamilton  of  ild.,  Samnon 
W.  Harris  of  Ala..  Ilendrlrks  of  Ind.,  Homer  of  la.,  Illb- 
texd  ota.Us^BOl  of  Ky.,  Hillyer  of  Ga.,  Houston  of  Ala., 
loferftoll  of  Conn.,  George  W.  Jones  of  Tenn.,  J.  Glaucy 
Jones  of  Pa.,  Roland  Jones  of  Ia.,  Kerr  of  X.  C,  Kid  well  of 
Ta.,  Kurts  of  Pa.,  Lamb  of  Mo.,  Lane  of  Ind.,  Latbam  of 
CkL.  Letcher  of  Ya.,  Lilly  of  N.  J.,  LindUy  of  Mo.,  McDonald 
of  Me^  McDouffall  of  Cal.,  McKalr  of  Pa.,  Mftxwell  of  Fla., 
Hay  of  >Id^  John  G.  MUtter  of  Ma,  Smith  Miller  of  Ind.. 
Olds  of  0.,  Mkrdteai  Oliver  of  Mo.,  Orr  of  8.  C,  Packer 
of  Pau  John  Perkins  of  La.,  Pbelns  of  Mo.,  Philips  of  Ala., 
Fovell  of  Va.,  Pratt  of  Conn.,  Pre^on  of  Ky.,  /frntly  of 
Vunu,  J?eew  of  Ga.,  KichardRon  of  111.,  Riddle  of  Del.,  Bob- 
Umb  ot  Pa.,  Itowe  of  N.  Y.,  Kuffln  of  N.  0.,  tieyuour  of  Conn„ 
Shannon  of  O.,  Shaw  of  N.  C,  Shower  of  Md.,  Singleton  of 
IOm.,  Samuel  A.  Smith  of  Tenn..  Wlllinm  Hmttb  of  Va., 
William  R.  Smith  of  Ala.,  Gfiorge  W.  Smith  of  Texas,  8nod- 
paas  of  Ta.,  Frederiik  P.  :5tanton  of  Tenn.,  Richard  II. 
Stanton  of  Ky.,  AUsmnder  H.  SUphmt  of  Ga.,  Straub  of 
P^  DaTid  Stoart  of  Mkh.,  John  J.  Taylor  of  N.  Y.,  Twoed 
of  X.  y..  Vail  of  N.  J.,  Vansaut  of  .Md.,  Walbridire  of  .V.  Y., 
Walker  of  N.  Y..  WaK*h  of  N.  Y..  Warren  of  Ark.,  Westbrook 
of  N.  T.,  Witte  of  Pa.,  Daniel  Wright  of  Miss.,  Uendrick  B. 
Wriffht  of  Pa..  ZoUicoffer  of  Tenn.— 115. 

Kats. — Meonv.  hall  of  0..  Banks  of  Mbm.,  Belcher  of  Con., 
Bbutftt  of  N .  Y.,  Bfnson  of  Me.,  Benton  of  Mo.,  ttuffg  of  Tenn., 
CtmpbiU  of  O..  CkirpenUr  of  N.  Y.,  Chantttrr  uf  Pa.,  Qrocker 
of  Mam.,  Ot/ioM  of  Tenn.,  Curtis  of  Pa.,  Thomas  Davis  of  K. 
I,  Dean  of  X.  Y.,  De.  WiU  of  Mbrs.,  Kek  of  Pa.,  PicJciiuon  of 
Masa,  Eastman  of  WI9.,  Edfcerton  of  0.,  Edvumdi  of  Mass^ 
Thnmtat  IK  EViUt  of  Mass.,  Bliison  of  0.,  EUieridgc  of  Tenn., 
MBtrhni  of  Jf^I\irity  of  Me.,  Fcnton  of  N.  Y.,  Flagler  of 
K.  T..  Gamble  uf  Pa.,  OiDDiitos  of  0.,  Grow  of  Pa.,  Gtjodrieh 
«f  3faaHL,  Attron  Haslam.  of  0.,  Andrew  Ilaslaui  of  Ind.,  Har' 
riam  of  O.,  Hatlingt  of  N.  Y.,  Haven  of  N.  Y.,  Ileisier  of  Pa., 
Beie«  of  Pa.,  Hughes  of  N.  Y.,  Hunt  of  La.,  Johnron  of  0., 
BsoSel  T.  Jones  of  N.  Y.,  Klttredge  of  N.  II.,  Anox  of  111., 
lindslej  of  O.,  Lyon  of  N.  Y.,  MeCuUoch  of  Pa.,  Mace  of  Ind., 
JMffwn  of  N.  Y.,  Mayall  of  Me.,  Meacfuzm  of  Vt,  JUiddles- 
wmrth  of  Pa.,  MiUson  of  Va.,  Morgan  of  N.  Y.,  Morrimn  of 
B.  IL,  Murray  of  N.  Y.,  Nichols  ofO.,  Noble  of  Mieh.,  A'arUn 
iCllL,  Andrew  Olirer  of  N.  Y.,  Peck  of  N.  Y..  nirkrr  of  Ind., 
nmmngbm  of  N.  J.,  Bishop  Perkins  of  N.  Y..  lYingle  of  N. 
T.,  AoVmr  of  N.  C,  David  Ritchie  of  Pa..  Thomas  Kitely  of 
Ol,  Mofftn  of  N.  C  JiiUKU  of  Pa.,  Sabin  of  Vt.,  Sage  of  N. 
T.,  £app  of  O.,  Simwums  of  N.  Y.,  Skelton  of  N.  J.,  Gearit 
taTB  of  N.  Y.,  Hester  L.  Sterens  of  Mich.,  Stratton  of  N.  J., 
Aairvw  Stuart  of  0.,  John  L.  Taylor  of  0.,  Nathaniel  G. 
Ta^lktr  of  Tenn.,  Thurston  of  R.  I.,  Tracy  of  Vt,  Trout  of 
Bu  r]plKia»  of  Mass.,  WaUey  of  Mass.,  Wade  of  0.,  Elihu  B. 
WkMmrm  of  HI.,  Israel  WoMhtntme  of  Me.,  Wells  of  Wis., 
isha  Weatworth  of  IIL,  Jiippen  Wenhoortht  Wheeler  of  N. 
T^  rain  of  IlL—M. 

Democrats  in  roman — Whigs  in  italics — 
Free-Soilers  in  small  caps. 

In  Senate,  May  25,  1854.  The  Nebraska 
tod  Kansas  bill  being  under  consideration, 
Mr.  Pearce,  of  Md.,  moved  to  amend  the  fifth 
lection  by  striking  out  the  words : 

'*  All  those  who  shall  have  declared  on  oath 
their  intention  to  become  such,  and  shall  have 
taken  an  oath  to  support  the  Constitution  of 
the  United  States,  ana  the  provisions  of  this 
•ct.^' 

So  that  the  proviso  shall  read : 

"  Provided  that  the  right  of  suffrage  and  of 
holdine  office  shall  be  exercised  only  by  citi- 
lens  of  the  United  States." 

The  amendment  of  Mr.  Pearce,  the  same  as 
the  Clayton  amendment,  was  r^ected  by  yeas 
■ad  nays,  as  follows : 


Tub.— Bfanra.  Bayard  of  DeL,  BeU  of  Tenn.,  Brodhead 
if  Pa.,  Brown  of  Mo.,  Ckq^om  ot  DeL,  .^xtroe  of  Md.,  and 
fAoBpfOft  of  Ky.~7. 

91  AYSy— M«aB&  Alton  of  B.  I.,  Atehison  of  Mo.,  B^nfmnin 
•lU,lnttoffflf  &G,OMSof  lUekyCaui  of  0.,  Clay  of 
8 


I  Ahu  Dcneion  of  Oa.,  Dodge  of  Wis.,  Doufclaas  of  TIL.  Pi$h  ot 

I  N.  Y.,  fiupatrick  of  Ala..  /bo<  of  Vt,  Ojuittk  of  Conn., 

!  Gwin  of  Cal.,  Ilunt(>r  of  Va,  Jsmen  of  R.  I.,  Johnson  of 

I  Ark.,  Jones  of  la..  Janet  of  Tenn.,  Mallory  of  Fla.,  Mason 

;  of  Va.,  Morttm  of  fla.,  Norrls  of  N.  H.,  Pettltof  Ind.,  PraU 

of  Md.,  Rusk  of  Tex.,  Sebastian  of  Ark.,  Seward  of  N.  Y., 

Shields  of  III.,  Slidell  of  La.,  Stuart  of  Mich.,  SuMim  of 

Mass.,  Thomson  of  N.  J..  Tbombt  of  Ga.,  Toucey  of  Coan,, 

Wade  of  C  Walker  of  Wis.,  Wellar  of  Cal.,  WUIiams  of  M. 

U.,  Wright  of  N.  J.— 41. 

This  vote  cannot  be  considered  a  test  vote, 
as  the  friends  of  the  bill  determined  to  vote 
down  all  amendments,  so  as  not  to  send  it 
back  to  the  House. 

On  the  21st  of  February,  1857,  the  bill  of 
the  House  to  authorize  the  people  of  Minne- 
sota to  form  a  state  government,  being  before 
the  Senate,  Mr.  Biggs,  of  N.  C,  moved  the 
following  amendment  to  the  same : 

Provided,  That  only  citiicns  of  the  United 
States  shall  be  entitled  to  vote  at  the  election 
provided  for  by  this  act. 

The  following  debate  ensued : — 

Mr.  Douglas  said.  The  organic  act,  creat- 
ing the  territory  of  Minnesota  many  years 
since,  provided  that — 

**£Tery  free  white  male  inhabitant  abore  the  age  of 
twenty-one  years,  who  shnll  hsro  been  a  rerident  of  tb^  Fsfd 
territoiy  at  the  time  of  the  passage  of  this  act,  shall  be 
entiUed  to  vote  at  the  first  elvction,  and  shall  be  eligible  to 
any  office  In  the  said  territory;  but  the  qualifications  of 
Toters  and  of  holding  office  at  all  mbsequent  elections  rball 
be  such  as  shall  be  prencribed  by  the  Legitdatire  Assembly : 
Provided,  That  the  rii^ht  of  Bunrage  aud  of  holding  ofRce 
shall  be  exercised  only  by  citlzenR  of  the  Unltrd  States  and 
those  who  have  declared  on  oath  their  Intention  to  become 
such,  and  shall  have  taken  an  oath  to  support  theConstita- 
tk>n  of  the  United  States  aud  the  provisions  of  this  act.*' 

That  was  the  organic  law  of  the  territory. 
Under  that  law  the  territorial  legislature 
have  prescribed  the  oualifications  ot  voters. 
The  present  bill  provides  that  the  legal  voters 
of  Mmnesota  may  assemble  and  elect  delegates 
to  a  convention,  to  form  a  constitution  and 
state  government  for  admission  into  the  Union, 
leaving  the  qualifications  of  voters  in  the  ter- 
ritory for  this  purpose,  precisely  what  they 
have  been  ever  since  the  territory  was 
organized,  and  as  they  arc  now  fixed  by  law. 
I  see  no  reason  why  we  should  change  the 
existing  law  of  Minnesota  on  that  point  for 
this  one  election,  when  there  is  no  pretence 
that  any  evil  consecjuences  have  ^wn  out  of 
the  exercise  of  the  elective  franchise  under  the 

E resent  law.  If  my  friend  from  North  Caro- 
na  could  show  me  that  any  injurious  conse- 
quences had  grown  out  of  the  law  of  Minne- 
sota fixing  the  qualifications  of  voters,  there 
would  be  an  argument  in  favor  of  the  change ; 
but  there  is  no  objection  on  that  score;  no 
consideration  of  that  kind  has  been  urged. 
The  amendment,  tlierefore,  is  only  to  carry  out 
a  theory  of  the  Senator,  and  not  to  remedy  any 
practical  existing  evil  in  the  territory. 

My  friend  from  North  Carolina  is  entirely 
mistaken  in  the  supposition  that  it  has  been 
the  uniform  practice  in  laws  enabling  terri- 
tories to  become  states,  to  restrict  the  right  of 
voting  to  citizens  of  the  United  States.  I  have 
sent  lor  the  laws,  and  will  present  them  if  it 
be  necessary,  in  the  course  of  the  iUscus^ioitk^ 
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to  show  that  he  is  entirelj  mistaken  in  that 
respect.  The  mle  is  rather  the  reverse,  if 
there  be  any  rule  on  the  sabject.  The  fact  is, 
that  there  nas  been  a  Tarietj  of  laws  on  that 
point.  In  some  territories  where  there  was 
no  contest  about  it,  the  right  was  confined  to 
citizens  of  the  United  States ;  in  others,  all 
the  inhabitants  possessing  certain  qualificar 
tions  were  allowed  to  vote.  In  all  the  N.  W. 
Territory,  in  Ohio,  Indiana,  Illinois,  Michigan, 
and  Wisconsin,  aliens,  under  certain  condi- 
tions, were  permitted  to  vote,  not  only  while 
those  states  were  territories,  but  when  they 
became  states;  and  this  provision  was  not 
peculiar  to  the  North-Westem  States,  as  has 
oeen  supposed. 

Mr.  Clay.  It  has  not  been  done  at  the 
South. 

Mr.  Douglas.  My  friend  from  Alabama  is 
mistaken  in  saying  that  it  has  not  been  done 
at  the  South.  I  remember  well  that  I  served 
some  years  ago  on  the  committee  of  elections 
in  the  House  of  Representatives  when  there 
was  a  contested  seat  between  Mr.  John  W. 
Jones  and  Mr.  John  M.  Botts ;  and  it  turned 
out  that  Mr.  Jones  had  received  some  eighty- 
nine  votes,  I  think,  of  foreigners  unnatunSized 
according  to  the  laws  of  the  United  States,  but 
who  were  legal  voters  according  to  the  laws 
of  Virginia.  There  certainly  was  a  class  of 
persons  in  Virginia,  who,  under  her  laws, 
were  allowed  to  vote,  although  they  were  not 
naturalized  citizens  of  the  United  States,  and 
thev  did  vote  in  that  election  between  Jones 
and  Botts  under  the  law  of  Virginia,  authoriz- 
ing them  to  become  voters,  although  they  were 
not  citizens  of  the  United  States  according  to 
the  laws  of  the  United  States.  It  was  under 
some  special  law.  The  impression  is  on  my 
mind  nrmly,  because  I  was  on  the  committee 
that  investigated  this  (question. 

Mr.  Hunter.  Virginia,  as  you  well  know, 
Mr.  President,  has  a  naturalization  act  of  her 
own,  making  citizens  of  Vir^nia,  or  prescrib- 
ing the  qualifications  on  which  persons  shall 
be  citizens  of  the  state  of  Virginia ;  but  the 
provisions  of  that  act  are  quite  as  stringent 
as  those  of  the  United  States. 

Mr.  Douglas.  There  is  the  very  point. 
Virginia  prescribes  who  shall  be  citizens  of 
Virginia,  and  in  some  cases  has  not  confined 
the  right  of  voting  to  citizens  of  the  United 
States.  That  is  just  what  Michigan  did  when 
she  came  into  the  Union  with  a  constitution, 
providing  that  all  citizens  of  the  United  States 
should  be  permitted  to  vote,  and  also,  all  other 
persons  who  were  inhabitants  of  the  state  at 
the  time  of  the  adoption  of  the  constitution. 
By  that  constitution,  Michigan  made  those 
other  inhabitants  who  had  not  been  natu- 
ralized, but  possessed  certain  specified  Qualifi- 
cations, citizens  of  the  state  of  Michigan, 
although  they  were  not  citizens  of  the  United 
States.  That  is  precisely  what  we  did  in  Illi- 
nois under  the  ofd  constitution.  We  allowed 
an  unnaturalized  foreigner  who  possessed  cer- 
tain qualifications  to  vote  in  tnat  state,  al- 
though he  had  not  become  a  citizen  of  the  I 


United  States ;  in  other  words,  we  made  him 
a  citizen  of  the  state  of  Illinois,  and  anthoiued 
him  to  vote  at  our  electiona,  notwithstaadmg 
the  feust  that  he  had  not  oomjplied  with  the  law 
of  Congress  in  resard  to  oitiienahip.  That  ii 
all  Virginia  has  ibne,  and  I  beliere  it  is  only 
in  limited  ewes. 

But,  sir,  I  did  not  wish  to  open  a  debate  on 
this  subject.  I  referred  to  the  Virginia  can 
only  for  illustration.  The  simple  qaestkn 
here  is,  shall  we  authorise  the  present  legd 
voters  of  Minnesota  to  vote  for  the  election  of 
delegates  to  form  a  state  constitution  T  I  hof% 
the  amendment  will  not  be  adopted. 

Mr.  Brown.  I  do  not  know  that  I  'Vintte 
concur  with  my  friend  from  Pennsylvania  on 
the  point  that  you  have  no  oonstitational 
power  to  do  this ;  I  do  not  know  that  I  aoi 
prepared  to  go  quite  so  far  as  he  goes  on  that 
question ;  but  on  the  point  of  its  expediency, 
in  every  possible  sense  in  which  the  qaestioii 
can  be  presented,  my  mind  is  entirely  free 
from  all  doubt.  A  man  who  votes  in  referenee 
to  the  organization  of  a  state — ^who  settles  the 
institutions  of  an  infant  state  just  eomine  into 
the  Union,  affects  not  only  the  rights  of  that 
state,  but  the  rights  of  all  the  other  states ;  he 
adds  a  new  member  to  the  confederacy — ^he  aids 
in  bringing  two  more  votes  on  this  floor.  If 
he  does  not  think  well  enough  of  the  conntij 
to  have  shown  his  allegiance  to  its  constitii- 
tion  and  to  its  laws,  what  business  has  he,  and 
upon  what  principle  ought  he  to  be  allowed 
to  take  an  active  partici^ition  in  moulding  the 
institutions  of  a  new  member  of  the  confe- 
deracy ?  If  he  desire  to  vote,  let  him  make 
himself  a  citizen,  in  the  manner  prescribed  by 
the  laws  passed  in  obedience  to  vour  constitu- 
tion. If  nis  heart  is  in  fatherland--4f  he  is 
so  much  devoted  to  the  land  of  his  birth  that 
he  will  not  take  the  oath  of  allegiance,  and 
will  not  take  the  preparatory  steps  to  make 
himself  a  citizen  of  tne  country,  I  maintain 
that  he  ought  to  have  nothing  to  do  vrith 
this  government,  the  making  of  its  laws, 
or  the  shaping  of  the  institutions  of  infant 
states. 

Mr.  Mason.  Under  the  laws  of  Virginia,  as 
they  existed  prior  to  1850,  there  was  a  mode 
by  which  alien  friends  mieht  become  citizens 
of  the  state  of  Virginia.  It  was  a  part  of  her 
domestic  policy.  It  was  an  old  law,  passed 
in  1792,  tne  purpose  of  which  was  to  invite 
emigration  or  valuable  citizens  either  from 
without  or  within  the  United  States  to  reside 
in  Virginia,  and  certain  privileges  were  given 
to  them.  Under  that  law,  according  to  my 
recollection  (and  I  have  recenUy  looked  at 
it),  it  was  provided  only  that,  in  addition  to 
citizens  of  fiie  United  States  under  the  Con- 
stitution of  the  United  States,  such  as  the 
state  of  Virginia  in  her  own  good  pleasure 
mieht  deem  proper  to  consider  as  her  citizens 
under  her  laws,  should  be  entitled  to  certain 
privil^ffes,  but  not  to  all  the  privileges  of  citi- 
zens. It  was  provided,  for  instance,  that  any 
alien  friend,  wno  could  ^ve  evidence  of  good 
character,  migrating  into  Virginia  for  the 
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porpoee  of  remdine  there,  and  who  would 
like  ma  oath  of  fidelity  to  the  commonwealth 
of  Virnnia,  should  become  a  citizen  of  Vir- 
l^nia  m  certdn  purposes  ;  but  until  he  had 
mided  fiye  jears  after  that  oath,  he  was  de- 
^ared  ineligible  to  any  office,  iudicial,  execu- 
iire,  or  otherwise;  nor  could  he  hold  any 
office  until  he  had  given  some  evidence  of 
permanent  attachment  by  intermarrying  with 
a  cHiaen  of  Y ireinia  or  a  citizen  of  the  United 
States,  or  purchasing  a  freehold  estate  of  a 
eertain  value. 

That  was  the  law  of  Virginia ;  and  such 
people  were  entitled  to  vote  in  the  state  of 
Virginia^  under  the  laws  of  Virginia  ;  a  ri^ht 
tiiat  I  hold  pertains  to  every  state,  and  which 
it  18  not  in  the  power  of  the  Federal  Govern- 
ment to  qualify  or  take  from  them  in  any 
way.  The  Constitution  of  the  United  States 
has  reserved  to  the  government  a  power  to 
dedare  uniform  rules  of  naturalization ;  and 
fhe  only  effect  of  that  is,  when  under  those  laws 
of  naturalization  an  alien  is  made  a  citizen  of 
the  United  States,  to  entitle  him  to  what  ?  To 
nieh  privile^  of  citizenship  as  the  Constitu- 
fkm  confers,  out  no  further;  nor  does  it  derogate 
in  the  slightest  degree,  in  my  humble  judg- 
iiient»  from  the  right  of  every  state  of  its 
iOToreign  will  and  pleasure  to  declare  who 
shall  be  citizens,  and  who  shall  not  be  citi- 
zens, within  its  own  limits,  subject,  of  course, 
tnd  subject  only,  to  so  much  power  as  the 
itale  may  have  parted  with  to  the  Federal 
Government. 

Upon  the  particular  provision  now  before 
as,  1  shaU  vote  certainly  for  the  amendment 
ofoed  by  the  honorable  Senator  from  North 
Carolina,  because  I  deny  absolutely  that  there 
IB  any  power,  or  ought  to  be  any  power,  dele- 
gptea  to  any  territory,  or  to  the  people  of 
any  territory,  to  declare  who  shall,  as  citizens 
of  the  territory,  vote  to  erect  themselves  into 
sn  independent  state,  and  by  association 
with  the  states  in  the  Union,  to  take  their 
share  in  the  administration  of  the  government 
of  the  United  States,  and  their  partition  in 
the  policy  of  the  United  States.  When  the 
territory  become  a  state  under  the  Constitu- 
tion, she  is  placed  upon  the  footing  of  all  the 
itsles,  and  nas  all  the  power  that  any  other 
state  has ;  and  then,  if  in  the  pleasure  of  the 
itate  she  chooses  to  admit  any  persons  to  citi- 
zenship, or  to  vote,  who  are  neither  natural- 
ized by  the  laws  of  the  states,  nor  the  laws 
of  the  United  States,  well  and  good ;  it  is  her 
power  and  her  pleasure. 

Mr.  Biggs.  JEt  will  be  recollected  that  a 
discussion  took  place  here  during  the  first 
eestton  of  the  present  Congress  in  regard  to 
the  bill  authorizing  the  people  of  Kansas  to 
form  a  state  constitution.  On  that  occasion 
in  amendment  was  offered  by  the  Senator 
from  Mississippi,  [Mr.  Adams,]  differing  in 
form,  but  in  substance  precisely  the  same 
eharacter  as  this.  That  bill,  as  reported  by 
the  Cummittee  on  Territories,  allowe<l  those 
persons  who  were  qualified  voters  by  the  or- 
ginie  law  passed  for  the  territories  of  Nebras- 


ka and  Kansas  to  vote  for  delegates  to  form  a 
state  constitution ;  and  the  organic  act  autho- 
rized persons  who  had  declared  their  intention 
to  become  citizens  of  the  United  States,  and 
had  resided  in  the  territory  for  twelve  months, 
to  vote.  The  Senator  from  Mississippi  moved 
to  strike  out  that  provision,  so  as  to  confine 
the  qualifications  of  electors  for  members  of  the 
convention  to  citizens  of  the  United  States. 
A  discussion  was  had  on  that  amendment, 
and  by  the  vote  which  I  have  before  me  it 
was  adopted.  That  was  the  last  bill  adopted 
by  this  body  in  relation  to  this  matter.  The 
amendment  of  the  Senator  from  Mississippi 
was  adopted  by  a  vote  of  twenty-two  to  fifteen. 
The  votes  were : 


Tkab.— Henn.  Adami,  Biqrard,  Ball  of  Tenn.,  BIggf, 

rodheid,   Brown,   C1«t,   Ctajton,  OoUamer,  Crlttendmi, 

FMnndflo,  FltapatrldE,  Fbc^  Vostwr,  Omror,  Hunter,  iTtr^ 


■OD,  lUUonr,  Hmaon,  Reid,  Tuompaon  of  Ky.,  Yulae. 

Nats.— Bieasn.  Allen.  Bbder,  Bright,  Gbm,  Dodge,  Dong- 
las,  Jones  of  Is.,  Pngh,  Seward,  Stuart,  SUdell,  Tonoej, 
WeUer,  Wilson,  Wright 

I  put  it  to  the  Senator  from  Illinois,  now, 
whether  there  was  any  authority  by  the  law 
creating  the  Territories  of  Indiana  and  Illi- 
nois, or  authorizing  them  to  form  a  state 
constitution,  to  allow  any  but  citizens  of  the 
United  States  to  vote  ? 

Mr.  Douglas.    Clearly. 

Mr.  Biggs.    I  do  not  so  understand. 

Mr.  Douglas.  The  organic  law  of  Indiana 
territory  was  the  ordinance  of  1787 ;  the  or- 
ganic law  of  Illinois  territory  was  the  ordi- 
nance of  1787 ;  and  so  with  all  the  north- 
western territories.  The  ordinance  of  1787, 
which  constituted  the  organic  law  of  those 
territories,  expressly  provided  that  citizens 
of  the  different  states  residing  there  and 
having  a  certain  amount  of  property  should 
vote ;  and  it  expressly  authorized  unnatural- 
ized persons  to  vote,  as  well  as  naturalized 
citizens,  provided  they  owned  property.  If 
my  friena  will  look  into  the  matter  he  will 
find  that  there  is  no  question  that,  under  the 
organic  law  of  those  territories,  unnaturalized 
foreigners  could  and  did  vote  while  they  were 
territories;  and  then  the  acts  authorizing 
those  territories  to  form  constitutions  and 
state  governments,  provided  that  all  citizens 
of  the  United  States  could  vote,  and  also,  all 
such  other  persons  as  were  qualified  to  vote 
in  the  territories  by  existing  laws,  showing 
clearly  that  there  was  an  express  recognition 
of  the  rights  of  unnaturalized  foreigners  to 
vote  who  were  authorized  to  vote  under  the 
territorial  laws.  That  brings  those  cases  ex- 
actly within  the  limits  of  the  bill  now  under 
consideration. 

Mr.  ToucEY.  Mr.  President,  I  do  not  rise  for 
the  purpose  of  debating  this  question ;  but  ns  I 
differ  from  some  of  my  friends  on  this  p«>int,  I 
wish  to  state  the  grounds  of  my  own  action. 

That  clause  in  the  Constitution  of  the  United 
States  which  pre<*cribes  the  body  of  electors 
for  the  election  of  members  of  the  House  of 
Representatives,  refers  it  to  the  constitution 
and  laws  of  the  several  states ;  so  that  every 
state  determines  for  itaeW  \ts  own  Aw^«tA 
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bxly.  It  U  B  primaiy  *ct  in  toverfij^ntj. 
I'his  f^overnnient  bw  no  puirer  to  interfere 
wiih  It.  We  (-SDnot  fpi  iutu  bu,v  HUt«  of  thi« 
Uninn,  and  undertake  to  deflue  nho  uf  the 
peoiile  tihaU  vtHigtituto  tlio  bod;  ufYotera  vrha 
■hall  eieruise  political  )>ower.  You  may  naiii- 
raliie  irbom  jou  please  i  l>ut  the  power  of 
the  legiBlalioQ  of  Cougross  in  enacting  a  natu- 
ralizatinn  law,  confers  no  rieht  of  voting  in 
an<f  state  of  tJio  Uoion.  The  subjects  arc 
entirely  distinct.  That  right  of  prescribing 
the  doctoral  bmlj  belongs  ciclusivelj  to  the 
people  of  every  state,  in  the  formation  of  its  i 
organic  law.  Thus  it  is  with  regard  to  the 
cleutioQ  uf  the  moat  numoruus  branch  of  Con- 
grcflii.  The  po>i])Ie  of  every  state  sav  who  j 
shall  vole  and  who  eholl  not  vote ;  and  If  they  | 
Bee  fit,  in  the  oiercise  of  their  sovereign  power,  ' 
to  confer  the  right  of  suffrage  on  any  clB«8  of  ' 
men,  we  cannot  interpose.  If  they  confer  it ' 
on  aliens  who  have  not  declared  their  intcn-  i 
tions  to  become  citiieni',  we  have  no  power  to 
interfere  or  prevent  the  exercise  of  tbat  sove- 
reign right,  because,  by  the  orraugenicnt  of 
powers  under  the  Constitution,  that  Bavereieit 
power  i*  left  to  the  states,  and  it  cannot  iii 
»ny  mnnner,  cither  directly  or  indirectly,  be 
iiiterfpred  with  by  Congress.  Suppnt«  'Con- 
gress should  undertake  to  hay  that  those  iu 
the  several  states  who  should  vote  for  electors 
fur  IVcsideut  and  Vice  President  should  con- 
sult of  only  one  doss  uf  voten»~inen,  if  you 
pleafe,  possessed  of  property  to  the  amount 
of  ?1000 — can  any  ono  imagine  tliat  that 
legislation  uf  Congress  would  have  any  validi- 
ty ?  No,  sir.  It  would  be  on  encroachment 
on  the  rights  of  the  several  slates  that  would 
not  be  tolerated  or  admitted  under  the  Con- 
stilntinn  of  the  United  States. 

In  lt^9,  when  you  organized  the  territory 
of  Minnesota,  vou  fixed  by  the  organic  law 
the  ri|^t  of  suffrage,  leaving  it  to  tne  people 
of  the  territory,  in  the  exercise  of  the  legisla- 
tive power  recognised  as  in  their  leijislalure, 
to  fix  the  qualification  of  voterK,  subject  to  a 
restriction  that  no  alien  should  be  admitted 
tu  vote  until  after  he  had  declared  his  inten- 
tion to  become  a  citizen  of  the  United  States, 
and  sworn  to  sujiport  the  Constitution  of  the 
United  States  and  the  organic  law.  You  con- 
ferred on  the  pe<iple,  or  recognized  as  in  the 
people  of  the  territory,  all  proper  legislative 
power  under  the  Constitution,  subject  to  that 
organic  law.  In  the  exercine  of  that  power 
thus  recognised  as  being  in  them,  upon  which 
they  have  acted — upon  which  they  have  passed  | 
every  law  that  now  governs  the  territory,  ' 
fixing  all  the  rights  of  persons  and  property 
in  that  territory,  Ihey  have  settled  for  them- 
selves who  shall  be  lawful  voters,  and  the 
power  has  been  exercised  by  tbem,  subject  to 
the  Constitution  of  the  United  States  and  to 
the  organic  law.  Now,  then,  this  bill  leaves 
tiie  body  of  voters  as  fixed  by  the  organic  law, 
and  by  the  territorial  law  ;  and  the  propoai- 
tioa  here  is  to  interfere  with  that. 

The  quesuon  being  taken  by  yea«  and  nays, 
teanlica— yoaa  ZI,  najs  24 ;  as  Mows :  J 


BIk,».  HnxlhrnJ.  Brown,  notl.r.  dv,  Crilb-ndn.  hnui 
PliA.  nillslilrk.  Kant  Onrr,  Om.  HRHtOB  HllBlf? 
1'47^-  ■'"'""«'■  J™"  "f  "BB..  MiBD.  tUM,  BaA  EM. 
dell,  nvmrtou  of  hj..  inu  Thoni»Ti  ot  Mw  Jn^r.— sr. 

N.il.-llr.m.  All™,  BfelCT,  Briubt  Cu.  (UInK 
Dnl<L  ItoujtiH.  Dorkta.  Fnanxltis.  tUA,  pisUr.  Thk 
.Ion.-,  elf  1»^  Noun».  Pui[h.  SowBrt,  Sluirl,  Tomil*  loB^, 
Trumboll,  W.dc,  WilLtr,  WllioD,  ud  Wrtglit.— M.  ^^ 

So  tlie  amendment  was  agreed  to. 

3Ir.  PcGH.  I  do  not  intend  to  prolong  tbe 
discussion :  but  I  wish  to  correct  the  Senatoi 
from  South  Carolina,  and  several  other  S«u> 
tors,  in  what  T  think  is  a  very  essential  mis- 
take uf  fact.  He  alleges,  if  I  understand  h™, 
that  this  is  the  first  instance  in  which  the  act 
authorizing  a  territory  to  form  a  constitutico 
and  state  government  has  admitted  alien  tol^ 
frage.  Sir,  I  can  find  but  two  examples  to 
the  contrary  in  the  whole  history  of  all  tbs 
states  tbat  have  been  admilled ;  and  tliose 
two  arc  Iowa  and  Wisconsin.  So  far  as  I 
have  been  able  to  examine  the  statutes,  evcrr 
other  state,  without  exception,  came  in  witli 

Dthat 


Mr.  Bui 
Mr.  Pi 


Did  Alabama  c( 


tlr.Pt'cn.  ycs,Bir,withaIicnsnffrace;  aM 
I  will  show  it  to  the  Senator.  The  wdiiiance 
of  I7S7  expressly  allowed  it.  It  required  a 
property  qualification  both  for  citizens  and 
aliens.  After  requiring  that  citizens  should 
have  resided  a  certain  period  of  time,  it  went 
on  to  say  that  other  persons  having  a  ccrtun 
residence,  and  certain  property  qualifications, 
should  be  allowed  to  vote  for  members  of  the 
Territorial  Legislature.  That  was  the  ordi- 
nance of  1T8T.  Under  it,  the  law  authorizing 
Ohio  to  bo  admitted,  provided  that  the  quali- 
fication of  suffrage  for  the  election  of  mem- 
bers of  the  convention  should  be  the  some 
as  for  members  of  the  Territorial  Le^slature. 
So  in  Indiana  ;  w  in  Illinois.  The  ordinance 
of  171*7,  except  the  anti-slavery  clause,  was 
extended  over  Tennessee,  and  Tennessee  come 
iu  with  it. 

Mr.  Bell,  of  Tenn.  Will  the  honorable 
Senator  allow  me  to  ask  him  whether,  iu  1787, 
there  was  any  question  about  aliens?  Were 
not  all  inhabitants  then  regarded  as  citizens  f 

Mr.  Pi'cn.  I  do  not  know  whether  there 
was  any  question ;  but  it  was  allowed. 

Mr.  Beli.,  of  Tenn.  The  question  was  not 
marlc,  I  think,  until  the  cose  of  Michigan. 

Mr.  Bl-tlek.    Xever. 

Mr.  Beli.,  of  Tenn.  The  honorable  Sena- 
tor frum  Michigan  perhaps  can  correct  me, 
but  I  think  I  recollect  many  of  the  circam- 


alluded  to  on  Saturday.  It  was  a  contest  be- 
tween parties  for  ascendency,  and  so  it  was 
afterwards  in  Illinois  so  long  as  alien  suffrage 
prevailed  there.  It  was  allowed  in  order  to 
give  the  Democratic  party  the  ascendency. 
Never  before  was  any  question  made,  tbat  I 
know  of,  or  recollect. 

Mr.  Pi-cn.  I  ogree  with  the  Senator  that 
the  question  was  nut  made;  and  what  I  ob- 
ject to  ia  the  maUng  of  it  now. 
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Mr.  Bell,  of  Tenn.    In  1787  all  wore  ro- 
purded  as  citizenfi,  and  bo  they  were  until  wc 


was  applied  with  the  anti-^layery  elaoM  to 
Oliio,  Indiiina,  and  Miehifran.    It  was  a))plicd. 


made  the  constitution,  and  prescrilied  a  uni-  excepting  the  auti-Hlavery  chwftc.  to  every 

form  role  of  naturalization.  other  territorjr  you  had,  down,  1  believe,  to 

Mp.  Puoh.    Let  U8  see  what  the  ordinanee  the  cane  of  1  lorida ;  and  I  do  not  know  but 

of  1787  savs:  that  it  was  extended  to  Florida.     Therefore, 

-Pr-tHeii/ThatiiopetwmbeeHgiWeorquaiMiwi  toact  when  Senators  sav,  as  the  Senator  from  South 

m  a  t«|fr«»vntaUre  fuJ^m  ha  tbaii  bATe  bwn  %  eitiien  of  Carolina  hns  saiu,  that  here  is  a  pniposition 

£5iiSSi^i'?J.r.S.t!r.i^«XiVtra;;  liferent  €«,„,  anythbg  wo  have  heard  of 

thn»  j«v» ;  and  In  eitim  oaM  he  ihaii  likawUe  huid  in  his  before,  I  Say  that,  until  tho  year  1840,  when 

•vn  rifiit.  In  fm  dmjii^  two  handred  acru  ofjjjnd  within  ^jj^  proviso  was  inserted  in  the  lowa  and  Wis- 

tLenme:  PmTlded,  alM,  That  a  frwhold«of  fifty  acres  of  ^^^j.      ,.,i       j  i„„^  „^x  t^^^   „ri„  *,,  c,,-!   « 

laadiotiM  dbtriet,  haTinsr  hwn  a  citiwn  of  one  of  the  consm  bills,  1  have  not  been  ablo  to  lind  a 

lUtea,  and  bdoff  a  rtsUeat  in  the  diftriet,  or  the  like  free-  caAO  in  wilioh  SUch  a  prohibition  as  that  waS 

i2^M>V?-.St  «"5iSJ?rfr.:l^Sriu:^"^^^  P"*  J*-^^*  n«w  Htatc.    mt  >.  all  I  have  to 

If  that  is  not  alien  suffrapp,  I  confcM  my-  %ow*ono'^o"d  to  my  friend  from  MM». 
self  unable  to  understand  the  EnRlish  Ian-     ■.    ,  jj,  ^ j^^  j     j,^  ^^^  ^^  t^^  ^„t, 

goage.    He  may  be  a  citizen  of  tho  Lnited  ^^  [„  ^^^  Senate  at  the  last  Bession  on  the 

States  or  not;  and  in  "thcr  case  the  pn^  Kansas  pacification  bUl.  and  eayg  that  the 

perty  qualification  is  superadded  and  a  cer-  ^^^  ^   .^^^  ^^^    ^^^^^  ^^^  the  permiHwon 

tain  residence  rcquired-Jess  rc«idenco  for  a  j^  aiieng-jo  vote  in  Kansas.    I  voted  a^^iinst 

«,*"£"*'"'"?"«""'•    That '8  the  ordinance  ^^^^    ,,„t  j  ^y„^  j,,^  Senator  wiU  roS.llect 

of  1. 87.  ^tich  I  say  was  extended  over  Ten-  j^^  „pu„ent  which  he  himself  stated.   What 

ncsfw  while  she  was  a  territory ;  and  when  ^^^  i^^    j.^  ^^^^  Kansas-Nebraska  bill  we  au- 

(he  formed  her  constitution  and  applic<l  for  y,^^^^^  ^^^^^  ^^  ^^^^  ^^  y,^  g,,^  ^^^^^^ 

«lmission.   It  WM  formed  by  tho  qualified  ^^j  thereafter  they  were  to  vote  or  not  as  the 

electors  mentioned  in  that  ordinance.  territorial  IcRislatire  provided.  The  first  torri- 

Mr   Bell,  of  Tenn.    I  ask  the  honorable  ^^^  leKislTturo.  which  is  said  to  have  repre- 


Mr.  Puon.    There  was  a  uniform  rule  of  ^^         ,    ^J^  j^^^  „^^         ^  ^y^^  -^  ^^^ 

natunilixation  at  the  time  the  act  constitutmg  .^j  to  be  tho  unanimous  vote  of  the  people 

the  territorial  government  of  Tennessee  was  ^  Kansas,  on  both  sides,  that  aliens  should 

pasjed.    There  was  an  express  distinction  ^^^  ^^^^     ^„j    therefore,  although  I  voted 

Mr.  BEtt,  of  Tenn.    There  was  no  notice  ^^^^  ^^^^^      .^^  „„4  j„  ^^^  ^^^       y.^^ 

taken  of  it.    It  was  a  more  extension  of  the  ^^  ^jj,  j  jy^^^^  ^^j^,^  ^^  ^^  much^portr 

provisions  of  the  ordinance,  with  nothing  ex-  ^                                                        '^ 

cepted  but  a  single  clause.    .                      .  Mr.  Ad-ims.    It  is  the  vote  of  sensible  men 

Mr.  Pixii.    the  Senator  is  right  in  saying  everywhere,  in  all  countries, 

there  was  no  question  about  it;  but  it  is  my  ^^  p^.^.^     j  ^^  „„t  ^^^^  that  it  is.    The 

purpose  to  show  that  the  quesUon  has  been  gg„^t„,          think  so.    In  the  state  I  repre- 

raised  of  hite  yeaw.    Tennessee  came  in  wiUi  g^^j  undoubtedly  in  the  territorial  organW 

rt.    The  same  ordinance  of  1/87,  with  the  jj^^  ^^^^^^  were  entitled  to  vote  un&r  the 

etc*ptaoD  of  the  w»ti-8lavery  clause,  was  ex-  ordinance  of  1787  ;  and  the  first  constitution 

tended  over  Louisiana,  and  she  came  in  with  „f  t^o  state,  by  ito  proper  language,  would 

11  J*  '""  i'.u"^*^  """"^  ^}T^l'm  ""^  have  admitted  them,  thoigh,  in  practice,  they 

Alabiuna,  and  they  came  m  wi  th  it.    It  was  jy  „„t  ^„te  to  any  great  extent;    By-and-by 

extended  ovw  Arkansas  and  Missouri;  and  ^^^  icgUkture  pa»s<5  an  election  act;  and  ei- 

the  famous  Missouri  OOTipromise  of  1820  ex-  ^,„jp^  tj,^,^    't),c  present  wmstitution  ex- 

nre-wily  admits  alien  suffrage.    I  have  it  hew-,  ^i^j^g  ^^^^     ^  jg  „{,t  ^  question  in  which  I 

Here  is  the  third  section  of  the  act  of  1820,  ,,^^e  any  interest,  because  there  has  never 

to  anthonie  the  people  of  Missouri  to  form  a  y^^^^  actually  alien  suff'rage  in  my  state  since 

tonrtitation  and  state  government :  it  has  been  a  state. 

l''5^'..»i"'"i''!;  •?*J;'"'"SilI ""  ''""**  ^*'^  Uere  is  the  point:  "You  passed,  in  1849,  a 

wb«  riuUI  IwTC  nilTcd  at  tb*  un  of  tw«iiT«ne  TMrt,  and  ,                     •  .      '^       .       .^     • '■                          i.    •_ 

banmidediaaUtenitorytbcMiiioDUupnTioiutotiw  law  organizing  a  territorial  govemuieiit  in 

dajbrtkrUoo,  and  all  other  penoniqiuUUiM  to  Toto  for  rep-  Minnesota,  and  followed  ninc-teutlis  of  the 

SSS*iS^'«  SSl^T2Si^"?2aS;S^^  precedents,  overruling  the  exceptional  case. 

Tou  to  chooM  repreMDUtlTea  to  form  a  oonTention,  who  of  lowa  and   >V  iHconsin ;    and  you  said  to 

*a]I  be  apportioned  among  the  aereraloountlef  as  foUowB."  everybody:    "Qo  there   and   settle,  and   V^'-U 

Who  are  authorized  to  vote  ?    All  ncrsons  may  be  a  citizen  of  the  territory."     Tlioy 

who,  under  the  ordinance  of  1787,  could  vote,  have  gone  over,  live<l  peaceably,  and  elected 

That  was  the  only  territorial  law  you  had.  a  local  legislature.    You  have  had  no  disturb- 

Your  whole  territorial  le^slation  was  in  ap-  ance  or  trouble  there.    You  have  not  had  to 

plying  the  general  principles  of   the  oroi-  proclaim  martial  law,  as  in  other  territories, 

nance  of   1787,  excepting  the   anti-slavey  You  have  never  had  any  disturbance.    Still, 

ekose,  to  all  except  certain  territories.    It  on  an  abstract  propo^tLon,  ^fou  ^v>\^ma  \«^ 
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condemn  these  gentlemen  in  the  lump.  My  tinctlj  that  thej  intended  to  exclude  aliens, 
friend  from  MiMiBaippi  said  ihej  were  pan-  This  is  the  act  admitting  Alabama,  and  it  is 
pers  and  criminals;  and  I  bebere  his  ool-  the  same  in  the  other  cases.  They  neier 
£M^e  FMr.  Brown],  the  other  day,  said  they  thought  in  that  day  of  allowing  a  commott- 
were  led  up  in  a  body  to  TOte.  I  do  not  find  wealth  to  come  into  the  ccmfederaoy  under 
it  80  in  my  neighborhood.  I  find  they  are  the  auspices  of  aliena^.  I  am  opposed  to 
s^ut  as  much  divided  in  their  TOtes  and  the  whole  of  the  doctrine  which  would  pro- 
opinions  as  nntiTe-bom  citixens.  scribe  the  forei j;ner ;  I  am  his  friend ;  and  I 

Mr.  Adams.    My  remark  was  not  a  general  say  to  the  forei^er  who  comes  here  with  a 

one.   I  said  paupers  and  criminals  came  here,  view  to  adopt  this  as  his  country, "  Be  jealous 

and  Congress  refused  to  pass  any  law  to  pro-  of  the  right  which  you  have  to  come  here ;  do 

hibit  them.    I  did  not  say  the  respectable  por^  not  let  ever/  one  come  to  compete  with  you." 

tion  of  them  were  so,  but  I  said  paupers  and  The  foreigners  that  came  here  twentv  and 

eriminals  came  here.  thirty  and  forty  years  i^,  came  from  choice ; 

Mr.  PuGH.    The  criminals  will  never  find  they  came  here  on  prmciple,  understandiug 

their  way  to  your  territories.   They  will  never  that  they  were  to  aoide  by  the  institutions 

go  there  to  settle.    It  is  peaoeaUe  men  who  and  comply  with  the  laws  of  this  country. 

fo  there.    The  criminal  infests  your  dties.  They  didf  not  come  here  as  upstarts  to  take 

here  is  no  danger  of  his  voting  under  this  their  place  upon  the  political  chess-board  be- 

Inll.    As  to  a  pauper,  if  gentlemen  mean  by  fore  they  were  invited.  When  my  friend  from 

that  term  a  man  wno  has  no  great  amount  of  Ohio  undertakes  to  say  that  these  states  were 

property,  instead  of  considering  him  an  iqjury  admitted  by  foreiniers,  I  say  it  is  not  so— I 

to  tne  country,  I  consider  him  a  great  benefit,  speak  of  the  act  admitting  iJabama,  now. 

and  hope  they  will  all  come.  Mr.  Puqh.    I  use  that  very  act  to  prove 

Mr.  Stuart.    We  are  pretty  near  the  end  what  I  sud.    The  gentleman  lias  only  to  read 

of  this  day,  and  pretty  near  the  end  of  this  it  to  the  Senate  to  show  that  I  am  right, 

session,  and  theretore,  I  simply  ask  the  Senate  Mr.  Butlbr.    I  have  read  it ;  and  I  ven- 

to  proceed  to  a  vote.   It  seems  to  me  we  ought  ture  to  say  there  are  no  two  men  in  the  Senate, 

to  proceed  to  take  a  vote  on  the  question.  when  you  get  them  in  a  comer,  who  will  deny 

Mr.  Butlrr.    I  am  not  to  be  called  to  vote  mv  construction.    I  have  no  doubt  that  here, 

suddenly  on  a  matter  of  this  kind  when  other  when  you  have  a  big  crowd  with  you,  you  will 

people  mtroduce  it ;  and  if  gentlemen  have  a  be  sustained ;  but  take  them  by  themselves, 

mind  to  introduce  this  measure  again  it  is  not  and  ask  them  to  tell  the  truth,  and  every  one 

m V  fault.    The  time  of  the  Senate  would  have  will  agree  with  me. 

admonished  me  not  to  have  it  taken  up ;  but  — 

as  they  have  taken  it  up,  the  Senator  from  Feb.  25,  1857,  Mr.  Green  moved  to  reoon- 

Michi^^  is  mistaken  if  he  supposes  I  will  sider  the  above  vote, 

not  probe  it  to  the  bottom.  Mr.  Biggs  called  for  the  veas  and  nays ; 

I  say  my  friend  from  Ohio  is  in  error ;  and  and  they  were  ordered ;  and  being  taken,  re- 

when  Senators  undertake  to  force  me  on  a  suited — ^yeas  31,  nays  21 ;  as  follows : 


matter  so  deeply  affecting  us,  I  shall  vote  tbas.— Umrs.  JOm,  BeU  of  N.  H^  BigUr,  JBriohi,  cbM, 

against  the  adtmssion  of  Minnesota  if  they  SJ|^*5;^^^SS,£"'SSS^^~»  '!S2£i' X2^rf^ 

refuse  to  imt  in  this  amendment.    I  intend  to  Nouni,  pEt  &ftSto/S^ 

put-  myself  rifht  before  the  country  m  rela-  TrombniLWada,  iFeOer, Wflfloo, and  Tmit»-si. 

tion  to  what  1  said«  for  I  do  not  like,  as  a  >.  ^^  t™■Sl«^*3I^  ^g*"^  Bayamdn,  A|v«t  Aj* 

lawyer,  to  say  anythmg  that  is  not  maintain-  miHdk,  Ge^,  Houstos,  HunUrj  Mamm,  Pnxu,  B€id,Rmk, 

able  by  the  statute.    The  act  in  regard  to  a«eH,andTHoiiMO!r,ofKy^2i. 

Alabama  provides :  Democrats  in  italic,  Republicans  in  roman, 

«  And  bt  It  iturthflrMMtod,  That  aU  white  ■M]0d«lawi  Americans  in  Small  caps. 

or  tb*  Unitsd  8tai«"-  g^  ^^  ^^^  adopting  the  first  amendment 

that  excludes  women—  was  reconsidered. 

«whoahaUhav«arrit«latth6agaof  twan^roMjMnr-.  tJj^    pTjBsiding    officer,    [Mr.  Foot   in    the 

that  excludes  minors —  chair.]    The  question  is  upon  the  amendment 

"and  hare  ntidad  in  tha  aald  territory  three  monthe  pre-  of  the    Senator   from   North   Carolina,    (Mr. 

vkma  to  the  day  of  election—*',  Biges.) 

that  excludes  all  who  cUd  not  eo  there  and  fiur.  Adams  caUed  for  the  yeas  and  nays ; 

were  not  there  within  three  monSis-^  and  they  were  ordered ;  and  oeing  taken,  re- 

**  and  aU  peraooa  harinc  in  other  reapeets  the  legal  qnalifl-  suited— yeas  24,  nays  32 ;  as  foUows : 

iaid  territory,  be,  and  th^  an  herald  authoriafd.*^  B^$^»vdlimd,  B^^CbSS,  Ckt,,  CanrnpEOSS 

What  persons  are  excluded?    Indians,  ne-  i*?'^'^  ^^Cli*'t^?*2^ 

groes,  aiSiliens.    If  it  meant  anything,  it  Jpaf^ 

mtended  to  give  the  power  to  vote  only  to  Naiar-MeMw.  Aam,Btn  of  N.  B^Bigter,  Br^hi,a$$, 


thoi*  who  h«3  the  right  to  TOte.    I  Buppoee  it  gaSr&^S^B-SlS;^^ 

was  mtended  to  give  it  to  all  white  persons  MdOorf,  Nonrae,  AmA,  AtaaMdn,  Seward,  amrt,  Ibombtt 

who  had  been  there  longer  than  three  months,  ab«»f,  Thimbnii,  Wide,  iiwfer,  Wiiaon,  and  iWee.--^ 
and  the  ftet  that  it  enumerated  white  male       I>emocrats  in  italic,  Republicans  in  roman, 

dtiieos  twenlyHHM  years  of  age,  showed  dia-  Americans  in  small  caps. 
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The  following  speech  of  the  Hon.  John  G. 
Calhoun,  of  South  Carolina,  was  delivered  in 
the  Senate  of  the  United  States,  April  2, 1830, 
on  the  motion  of  Senator  Porter,  of  Louisiana, 
to  recommit  the  bill  to  establish  the  Northern 
boondary  of  Ohio,  and  for  the  admission  of 
Michigan  into  Uie  Union. 

The  speech  will  be  found  in  vol.  2d  of  the 
Works  of  Mr.  Calhoun,  page  496  to  559. 

Mr.  Calhoun  said : 

I  regret  that  m j  colleague  has  thought  pro- 
per to  raise  the  question,  whether  a  state  nas 
a  lif^t  to  make  an  alien  a  oitisen  of  the  state. 
The  queetion  is  one  of  great  ma^tude— pre- 
sented for  the  first  time,  and  clamiing  a  more 
fall  and  deliberate  consideration  than  can  be 
bestowed  on  it  now.  It  is  not  necessarily  in- 
folred  in  the  present  question.  The  point 
now  at  issue  is,  not  whether  a  state  or  terri- 
tory has  a  nsfat  to  make  an  alien  a  citixen, 
but  whether  ^mgress  has  a  right  to  prescribe 
the  qualifications  of  the  voters  for  members 
eC  the  convention  to  form  a  constitution,  pre- 
paratory to  the  admission  of  a  territory  mto 
the  Union.  I  presume  that  even  my  colleague 
will  not  deny  that  Congress  has  the  ri^t. 
The  Constitution  confers  on  Congress  the 
power  to  ffovem  the  territories,  and,  of  course, 
to  prescribe  the  qualifications  of  voters  within 
than — ^without  any  restriction — unless,  in- 
deed, such  as  the  ordinance  and  Constitution 
■ay  enforce— a  power  that  expires  only  when 
a  territory  becomes  a  state. 

The  practice  of  the  government  has  been  in 
eonformity  with  these  views ;  and  there  is  not 
sa  iniitance  of  the  admission  of  a  territory 
into  the  Union,  in  which  Congress  has  not 
prescribed  the  qualifications  of  the  voters  for 
members  of  the  state,  on  its  admission.  The 
power  which  Congress  has  thus  invariably 
exercised,  we  claim  to  exercise  on  the  present 
occasion,  by  prescribing  who  shall  be  the 
foters  to  form  the  constitution  for  the  govem- 
BMnt  of  Michigan,  when  admitted  into  the 
Union.  Michigan  is  not  yet  a  state.  Her 
eonstitation  is  not  yet  formed.  It  is,  at  best, 
but  in  an  incipient  state,  which  can  only  be 
eonsummated  oy  complying  with  the  consti- 
tntion  which  we  may  prescribe  for  her  admis- 
sion. A  convention  is  to  be  called,  under 
this  bill,  to  agree  to  these  conditions.  On 
motion,  of  the  Senator  from  New  York  (Mr. 
Wright),  a  provision  was  introduced  into  the 
bill,  giving  the  right  to  the  people  of  the  ter- 
ritDry  at  large — ^without  limitation  or  restric- 
tion, as  to  age,  sex,  color,  or  citisenship— to 
vole  for  the  members  of  the  convention.  The 
Ssnator  from  Kentucky  (Mr.  Clay),  while  the 
amendment  of  the  Senator  from  New  York 
was  pending,  moved  to  amend  the  amend- 
awnt  by  striking  out  people,  and  inserting 
free  white  citixens  of  twenty-one  years  of  a^, 
thus  restricting  the  voters  to  the  free  white 
dtixens  of  the  United  States,  in  conformity 
whh  what  has  been  usual  on  such  occasions. 

Believing  that  Congress  had  the  unques- 


tionable right  to  prescribe  the  qualifications 
of  voters,  as  nropoeed  by  the  Senator  from 
Kentucky,  ana  tlmt  the  exercise  of  such  ri|;ht 
does  not  involve,  in  any  degree,  the  question 
whether  a  state  has  a  right  to  confer  on  an 
alien  the  rights  of  dtixenship,  I  must  repeat 
the  expression  of  my  regret,  tnat  my  colleague 
has  feU  it  to  be  his  duty  to  raise  a  question  so 
novel  and  important,  when  we  have  so  liUle 
leisure  for  bestowing  on  it  the  attention  which 
it  deserves.  But,  smce  he  considers  its  deci- 
sion as  necessarily  involved  in  the  question 
before  us,  I  feel  it  to  be  my  duty  to  state  the 
reasons  why  I  cannot  concur  with  him  in 
opinion. 

I  do  not  deem  it  necessary  to  follow  my  col- 
league and  Uie  Senator  from  Kentucky,  in 
their  attempt  to  define  or  describe  a  cituen. 
Nothing  is  more  difficult  than  the  definition, 
or  even  description,  of  so  complex  an  idea ; 
and  hence  all  arguments  resting  on  one  defi- 
nition, in  such  cases,  almost  necessarily  lead 
to  uncertainty  and  doubt.  But  though  we  may 
not  be  able  to  say,  with  precision,  what  a  citi- 
zen is,  we  may  say  with  the  utmost  certainty, 
what  he  is  not.  He  is  not  an  alien.  Alien 
and  citizen  are  correlative  terms,  and  stand 
in  contradistinction  to  each  other.  They,  of 
course,  cannot  coexist.  They  are,  in  fact,  so 
opposite  in  their  nature,  that  we  conceive  of 
the  one  but  in  contradistinction  to  the  other. 
Thus  far  all  must  be  agreed.  My  next  step 
is  not  less  certain. 

The  Constitution  confers  on  Congress  the 
author!^  to  pass  uniform  laws  of  naturaliza- 
tion. ^Hiis  will  not  bo  questioned ;  nor  will 
it  be,  that  the  effect  of  naturalization  is  to  re- 
move aliena^.  I  am  not  certain  that  the 
word  is  a  legitimate  one. 

(Mr.  Preston  said,  in  a  low  tone,  it  was.)  ^ 

My  colleague  says  it  is.  His  authority  is 
hieh  on  such  questions,  and  with  it,  I  feel  my- 
self at  liberty  to  use  the  word.  To  remove 
alienage  is  simply  to  put  the  fbrei^er  in  the 
condition  of  a  native-Dom.  To  this  extent  the 
act  of  naturalization  soes,  and  no  further. 

The  next  position  I  assume  is  no  less  cer- 
tain: that  when  Congress  has  exercised,  its 
authority,  by  passing  a  uniform  law  of  natu- 
ralization (as  it  has),  it  excludes  the  right  of 
exercising  a  similar  authority  on  the  part  of 
the  state.  To  suppose  that  the  states  could 
pass  naturalization  acts  of  their  own,  after 
Congress  had  passed  an  uniform  law  of  natu- 
ralization, woiud  be  to  make  the  provision  of 
the  Constitution  nugatory.  I  do  not  deem  it 
necessary  to  dwell  on  this  point,  as  I  under- 
stood my  colleague  as  acquiescing  in  its  cor- 
rectness. 

'  I  am  now  prepared  to  decide  the  question 
which  my  colleague  has  raised.  I  have  shown 
that  a  citizen  is  not  an  alien,  and  that  alien- 
ee b  an  inseparable  barrier,  till  removed,  to 
citizenship ;  and  that  it  can  only  be  removed 
by  complying  with  the  act  of  Congress.  It 
follows,  of  course,  that  a  state  cannot,  of  its 
own  authority,  make  an  alien  a  citizen  with- 
out such  compliance.    To  vuigii^OM  \\  ^axi>  W 
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ToWe^,  in  idt  opinion,  s  eonfusion  of  ideas, 
which  majit  llcad  to  innomerable  abenrdities 
and  contradictions.  I  propose  to  notice  bat  a 
few.  In  fact,  the  discussion  has  come  on  so 
anezpcctedlr,  and  has  been  nrsed  on  so  pre- 
eipitatelj,  tlirongh  the  force  of  pirtj  disci- 
pline, tliat  little  leisure  has  been  Afibrded  to 
trace  to  their  consequence  the  many  norel  and 
dangerous  principles  iuTolTed  in  the  bill.  I, 
in  particular,  have  not  had  due  time  for  re- 
flection, which  I  exceedingly  regret.  Atten- 
dance on  the  sick-bed  of  a  friend  drew  off  my 
attention  till  yesterday,  when,  fur  the  first 
time,  I  turned  my  thoughts  on  its  provisions. 
The  numerous  objections  which  it  presented, 
and  the  many  and  important  amendments 
which  were  moved  to  correct  them,  in  rapid  suc- 
cession, until  a  late  hour  of  the  ni^ht,  allowed 
but  little  time  for  reflection.  Seeing  that  the 
majority  had  pre-determined  to  pass  the  bill, 
with  all  its  faults,  I  retired,  when  I  found  my 
presence  could  no  longer  be  of  any  service, 
and  remained  ignorant  that  the  Senate  had 
rescinded  the  order  to  adjourn  over  till  Mon- 
day, until  a  short  time  before  its  meeting  this 
morning ;  so  that  I  came  here  wholly  unpre- 
pared to  discuss  this  and  the  other  important 
questions  involved  in  the  bill.  Under  such 
circumstances,  it  must  not  be  supposed  that, 
in  pointing  out  the  few  instances  of  what  ap- 
pear to  me  the  absurdities  and  contradic- 
tions necessarily  resulting  from  the  principle 
against  which  I  contend,  there  are  not  many 
otncrs  equally  striking.  I  but  suggest  those 
which  flrst  occurred  to  me. 

Whatever  difference  of  opinion  there  may 
be  as  to  what  other  rights  appertain  to  a  citi- 
zen, all  must  at  least  agree  that  he  has  the 
right  to  petition,  and  also  to  claim  the  protec- 
tion of  his  government.  These  belong  to  him 
OS  a  member  of  the  body  politic,  and  the  pos- 
session of  them  is  what  separates  citizens  of 
the  lowest  condition  from  aliens  and  slaves. 
To  suppose  that  a  state  can  make  an  alien  a 
citizen  of  the  state— or,  to  present  the  ques- 
tion more  specially,  can  confer  on  him  the  right 
of  voting — ^would  involve  the  absurdity  of  giv- 
ing him  a  direct  and  immediate  control  over  the 
action  of  the  general  ^vemment,  from  which 
ho  has  no  right  to  claim  the  protection,  and  to 
which  he  has  no  right  to  present  a  petition. 
That  the  full  force  of  the  absurdity  may  be  felt, 
it  must  be  borne  in  mind  that  every  department 
of  the  general  government  is  either  directly 
or  indirectly  under  the  control  of  the  voters 
in  the  several  states.  The  Constitution  wisely 
provides  that  the  voters  for  the  most  nume- 
rous branch  of  the  legislature  in  the  several 
states,  shall  vote  for  the  members  of  the  House 
of  Representatives-— and,  as  the  members  of 
this  body  ore  chosen  by  the  legislatures  of 
the  states,  and  the  Presidential  electors  either 
by  the  legislatures  or  voters  in  the  several 
states,  it  rollows,  as  I  have  stated,  that  the 
action  of  the  general  government  is  either  di- 
rectly or  indirectly  under  the  control  of  the 
voters  in  the  several  states.  Now,  admit  that 
a  ttate  may  oonfer  the  right  of  voting  on  all 


'  aliens,  and  it  will  follow,  as  a  necessary  conse- 
;  qucnce,  that  we  micht  have  among  our  con- 
tstituents  pers^^ms  wno  have  not  the  right  to 
'  claim  the  protection  of  the  government,  or  to 

1>re5ent  a  petition  to  it.  I  would  ask  mv  col- 
eague  if  he  would  willingly  bear  the  relation 
I  of  representative  to  thoee  who  could  not  claim 
I  his  aid,  as  Senator,  to  protect  them  from  op- 
I  pression,  or  to  present  a  petition  through  him 
j  to  the  Senate,  praying  for  a  redress  of  griev- 
ance ?  And  yet  such  might  be  his  condition 
on  the  principle  for  which  be  contends. 

But  a  still  greater  difficulty  remains.  Sup- 
pose a  war  should  be  dechired  between  the 
United  States  and  the  country  to  which  the 
alien  belongs— suppose,  for  instance,  that  South 
Carolina  should  confer  the  right  to  vote  on 
alien  subjects  of  Great  Britain  residing  within 
her  limits,  and  that  war  should  be  declared 
between  the  two  countries;  what,  in  such 
event,  would  be  the  condition  of  that  portion 
of  our  votere  ?  They,  as  alien  enemies,  would 
be  liable  to  be  seized  under  the  laws  of  Con- 
gress, and  to  have  their  goods  confiscated,  and 
themselves  imprisoned,  or  sent  out  of  the  coun- 
try. The  principle  that  leads  to  such  conse- 
quences cannot  be  true ;  and  I  venture  noth- 
ing in  asserting  that  Carolina,  at  least,  will 
never  give  it  ner  sanction.  She  never  will 
assent  to  incorporate,  as  membere  of  her  body 
politic,  those  who  might  be  placed  in  so  de- 
graded a  condition,  and  so  completely  under 
Sie  control  of  the  general  government.  But 
let  us  pass  from  these  (as  it  appeara  to  me 
conclusive)  views,  and  inquire  what  were  the 
objects  of  the  Constitution  in  conferring  on 
Congress  the  authority  of  passing  uniform 
laws  of  naturalization— from  which,  if  I  mis- 
take not,  arguments  not  less  conclusive  may 
be  drawn  in  support  of  the  position  for  which 
I  contend. 

In  conferring  this  power  the  framers  of  the 
Constitution  must  have  had  two  objects  in 
view:  One  to  prevent  competition  between  the 
states  in  holding  out  inducements  for  the  emi- 
gration of  foreigners,  and  the  other  to  prevent 
meir  improper  influence  over  the  general  gov- 
emmen%  through  such  states  as  might  natu- 
ralize foreigners,  and  could  confer  on  them 
the  right  of  exercising  an  elective  franchise, 
before  they  could  bo  sufficiently  informed  of 
the  nature  of  our  institutions,  or  were  inter- 
ested in  their  preservation.  Both  of  these 
objects  would  bo  defeated,  if  the  statps  may 
confer  on  aliens  tho  right  of  voting  and  the 
other  privileges  belon^ng  to  citizens.  On  that 
supposition,  it  would  be  almost  impossible  to 
conceive  what  good  could  be  obtained  or  evil 
prevented  by  conferring  the  power  on  Con- 
gress. The  power  woiud  be  perfectly  nug«r 
tory.  A  state  might  hold  out  every  improper 
inducement  to  emigration  as  freely  as  if  tlie 
power  did  not  exist :  and  might  confer  on  the 
alien  all  the  political  rights  and  privileges  be- 
longing to  a  native-born  citizen ;  not  onljr  to 
the  great  injury  of  the  state,  but  to  an  im- 
proper control  of  the  government  of  the  Union, 
lb  illustrato  what!  have  said—suppose  the 
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dominsnt  party  m  New  York,  finding  politi- 
cal power  abont  to  depart  from  them,  snouldy 
to  maintain  their  ascendancy,  extend  the  right 
of  suffrage  to  the  thousands  of  aliens  of  every 
language  and  from  every  portion  of  the  world, 
that  annually  pour  into  her  ^reat  emporium-— 
how  deeply  might  the  destmy  of  the  whole 
Union  be  affected  by  such  a  measure  I  It  might 
in  &ety  place  the  control  over  the  general  gov- 
ernment in  the  hands  of  those  who  know 
nothine  of  our  institutions  and  are  indifferent 
as  to  the  interests  of  the  country.  New  York 
gives  about  one-sixth  of  the  electoral  votes  in 
tiie  choice  of  President  and  Vice  President ; 
and  it  is  well  known  that  her  political  institu- 
tions keep  the  state  nearly  equally  divided  into 
two  great  political  parties.  The  addition  of 
a  few  thousand  votes  either  way  mieht  turn 
the  scale,  and  the  electors  mi^ht,  in  fact,  owe 
their  election,  on  the  supposition,  to  the  votes 
of  unnaturalked  foreigners.  The  Presiden- 
tial election  might  depend  on  the  electoral  vote 
of  the  state,  and  a  President  be  chosen  in 
reality  by  them ;  that  is,  they  might  give  us 
a  kin^,  for,  under  the  usurpations  of  uie  pre- 
sent Siief  magistrate,  the  President  is  in  fact 
a  king.  I  ask  my  colleague  if  we  ought  wil- 
lingly to  yield  our  assent  to  a  principle  that 
would  lead  to  such  results,  and  if  there  be  any 
danger  on  the  side  for  which  I  contend,  com- 
parable to  those  which  I  have  stated?  I  know 
bow  sincere  he  is  in  the  truth  of  the  position 
for  which  he  contends,  and  that  his  opinion 
was  founded  anterior  to  this  discussion.  We 
Have  rarely  differed  in  our  views  on  the  ques- 
tions which  have  come  before  the  Senate ;  and 
I  deeply  regret,  as  I  am  sure  he  does,  that  wo 
should  differ  on  this  highly  important  sub- 
ject. ♦  *  ♦ 

My  colleague  cites  the  example  of  Louisi- 
ana, which  was  admitted  into  the  Union  with- 
out requiring  the  inhabitants,  at  the  time,  to 
eonform  to  &e  act  of  naturalisation.  I  must 
think  the  instance  is  not  in  point.  That  was 
the  case  of  the  incorporation  of  a  foreign  com- 
munity, which  had  been  acquired  by  treaty,  as 
8  member  of  our  confederacy.  At  Uie  time  of 
the  acquisition  they  were  subjects  of  France, 
tad  owed  allegiance  to  Uiat  government.  The 
treatr  transferred  their  allegiance  to  the  Uni- 
ted States ;  and  the  difficulty  of  incorporating 
Louisiana  into  the  Union  arose,  not  under  the 
set  of  naturalisation,  but  the  right  of  acqui- 
ring foreign  possessions  by  purchase,  and  the 
right  of  incorporating  such  possessions  into 
the  Union.  These  were  felt,  at  the  time,  to 
be  questions  of  great  difficulty.  Mr.  Jefferson 
himself,  under  whose  administration  the  pur- 
chase was  made,  doubted  the  right,  and  sug- 
Rstod  the  necessity  of  an  alteration  of  the 
Constitntion  to  meet  the  case ;  and  if  the  ex- 
ample of  the  admission  is  now  to  be  used  to 
ertablish  the  principle  that  a  state  may  confer 
eitiaenship  on  an  ahen,  we  may  all  live  to  re- 
gret that  the  Constitution  was  not  amended 
toeording  to  the  sn^^gestion. 

Xy  eoUeagne  insists  that  to  deny  the  right 
f»  wfaida  he  eonte&di,  would  be  to  confer  on 


Congress  the  right  of  prescribing  who  should 
or  should  not  be  entitled  to  vote  in  the  state, 
and  exercise  the  other  privileges  belonging  to 
citizens ;  and  portrayed  in  strong  language 
the  danger  to  Uie  rights  of  states  from  such 
authority.  If  his  views  are  correct  in  this 
respect,  the  danger  would  indeed  be  imminent, 
but  I  cannot  concur  in  their  correctness.  Un- 
der the  view  which  I  have  taken,  the  authority 
of  Congress  is  limited  to  the  simple  point  of 

Fassing  uniform  laws  of  naturalization,  or,  as 
have  shown,  simply  to  remove  alienage.  To 
this  extent  it  may  clearly  go  under  the  Con- 
stitution ;  and  it  is  no  less  clear  that  it  cannot 
^0  an  inch  beyond  without  palpably  transcend- 
ing its  powers,  and  violating  Uie  ConHtitution. 
Every  other  privilege,  except  those  which  ne- 
cessarily flow  from  the  removal  of  alienage, 
must  be  conferred  by  the  Constitution  and  Uie 
authority  of  the  state.  My  remarks  are,  of 
course,  confined  to  the  states ;  for  within  the 
territories  the  authority  of  Congress  is  as  com- 
plete in  this  rettpect  as  that  of  the  states  within 
their  respective  limits,  with  the  exception  of 
such  limitations  as  the  ordinance  to  which  I 
have  referred  may  impose. 

But  to  pass  to  the  question  immediately  be- 
fore us.  This,  as  I  have  stated,  does  not  involve 
the  question  whether  a  state  can  make  an 
alien  a  citizen  ;  but  whether  Congress  has  a 
right  to  prescribe  the  qualifications  to  be  pos- 
sessed by  those  who  shall  vote  for  members  of 
a  convention  to  form  a  constitution  for  Michi- 
gan. Reason  and  precedent  concur  that  Con- 
gress has  the  ri|;ht  It  has,  as  I  have  stated, 
been  exercised  m  every  similar  case.  If  the 
right  does  not  exist  in  Congress,  it  exists  no- 
where. A  territory,  until  it  becomes  a  state, 
is  a  dependent  community,  and  possesses  no 
political  rights  but  what  are  derived  from  the 
community  on  which  it  depends.  Who  shall 
or  shall  not  exercise  political  power?  and  what 
shall  be  the  Qualifications  possessed  by  them? 
and  how  shall  they  be  appomted?  are  all  ques- 
tions to  be  determined  by  the  paramount  com- 
munity ;  and  in  the  case  under  consideration, 
to  be  determined  by  Congress,  which  has  the 
right  under  the  Constitution,  to  prescribe  all 
necessary  rules  for  the  government  of  the  ter- 
ritories not  inconsistent  with  the  provisions  of 
the  Constitution.  This  very  bill,  in  fact, 
admits  the  right.  It  prescribes  that  the  peo- 
ple of  Michigan  shall  vote  for  the  convention 
to  form  her  constitution  on  becoming  a  state. 
If  it  belongs  to  the  territory  of  Michigan  (she 
is  not  yet  a  state)  to  determine  who  shall  vote 
for  the  members  of  the  convention,  this  at- 
tempt on  our  part  to  designate  who  shall  be 
the  voters  would  be  an  unconstitutional  in- 
terference with  her  right,  and  ought  to  be 
objected  to,  as  such,  by  those  opposed  to  our 
views. 

But  if,  on  the  other  hand,  the  view  I  take 
be  correct,  that  the  right  belongs  to  Congress, 
and  not  to  the  territory,  the  loose,  vague,  and 
indefinite  manner  in  which  the  voters  are  de- 
scribed in  the  bill  affords  a  decisive  reason  foe 
its  recommitment.    I  ask,  who  «x^  Vk^  -^ws^^ 
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of  Michigan  ?  Taken  in  the  ordinary  sense, 
it  means  everybody,  of  every  ase,  <»  eyery 
sex,  of  every  complexion,  white,  black,  or  red, 
aliens  as  well  as  citizens.  Regarded  in  this 
light,  to  pass  this  bill  would  sanction  the  prin- 
ciple that  Congress  may  anthorize  an  alien  to 
YOte,  or  confer  that  high  priyilege  on  the  run- 
away slaves  f¥om  Kentucky,  Virginia,  or  else- 
where ;  and  thus  elevate  them  to  the  condition 
of  citizens,  enjoyine  under  the  constitution  all 
the  rights  and  privile^  in  ihe  states  of  the 
Union  which  appertam  to  citizenship.  But 
my  collea^e  says  that  this  must  be  acqui- 
esced in,  if  such  should  be  the  case,  as  it 
results  from  the  principles  of  the  constitution. 
I  know  we  are  bound  to  submit  to  whatever 
are  the  provisions  of  that  instrument;  but 
surely  my  colleague  will  agree  with  me,  that 
the  danger  of  such  a  precedent  would  be  great ; 
that  the  principles  on  which  it  is  justified 
ought  to  be  clear  and  free  from  all  doubt ;  and 
I  trust  I  have,  at  least,  shown  that  such  is  not 
the  fact  in  this  case. 

But,  we  are  told  that  the  people  of  Michi- 
mn  means,  in  this  case,  the  qualified  voters, 
why,  then,  was  it  not  so  expressed  ?  Why 
was  vague  and  general  language  used,  when 
more  certain  and  precise  terms  might  have 
been  employed  ?  But,  I  would  ask,  who  are 
the  qualined  voters  ?  Are  they  those  autho- 
rized to  vote  under  the  existing  laws  estab- 
lished for  the  government  of  the  territory,  or 
are  they  those  who,  under  the  instrument 
called  the  constitution,  are  authorized  to  vote  ? 
Why  leave  so  essential  a  point  in  so  uncertain 
a  condition,  when  we  have  the  power  to  re- 
move the  uncertainty  ?  If  it  bo  meant  by  the 
people  of  Michigan,  the  qualified  voters  under 
ner  incipient  constitution  (as  stated  by  the 
Senator  from  New  York],  tnen  are  we  sanc- 
tioning the  rights  of  ahens  to  vote.  Michi- 
gan has  attempted  to  confer  this  rieht  on  that 
portion  of  her  inhabitants.  She  has  no  au- 
thority to  confer  such  right  under  the  consti- 
tution. I  have  conclusively  shown  that  a  state 
does  not  possess  it — much  less  a  territory, 
which  possesses  no  power  except  such  as  is 
conferred  by  Congress.  Congress  has  con- 
ferred no  such  power  on  Michigan — ^nor,  in- 
deed, could  confer  it — as  it  has  no  authority, 
under  the  Constitution,  over  the  subject,  ex- 
cept to  pass  uniform  laws  of  naturalization. 


Alien  and  Sedition  Laws. 

An  Act  concxrning  Aliens. 

Sec.  1.  Be  it  enacted,  &c..  That  it  shall  be 
lawful  for  the  President  of  the  United  States, 
at  any  time  during  the  continuance  of  this 
act,  to  order  all  suon  aliens  as  he  shall  judge 
dangerous  to  the  peace  and  safety  of  the  United 
States,  or  shall  have  reasonable  grounds  to 
•uspect  are  concerned  in  any  treasonable  or 
secret  machinations  against  the  ^vemment 
thereof,  to  depart  out  of  the  territory  of  the 
United  States,  within  such  time  as  shall  be 
expressed  in  such  order ;  which  order  shall  be 
•erved  on  saoh  alien  by  delivering  him  a  copy 


thereof,  or  leaving  the  same  at  his  usual  abode^ 
and  returned  to  the  office  of  the  Secretary  of 
State,  by  the  marshal  or  other  person  to  whom 
the  same  shall  be  directed.  And  in  case  any 
alien,  so  ordered  to  deport,  shall  be  found  ^ 
lar^  within  the  United  States,  after  the  time 
limited  in  such  order  for  his  departure,  and 
not  having  obtained  a  license  from  the  Presi- 
dent to  reside  therein,  or,  having  obtained 
such  license,  shall  not  have  conformed  thereto, 
every  such  alien  shall,  on  conviction  thereof 
be  imprisoned  for  a  term  not  exceeding  three 
years,  and  shall  never  after  be  admitted  to 
become  a  citizen  of  the  United  States :  Pro- 
vided always,  and  be  it  further  enacted,  that 
if  any  alien,  so  ordered  to  depart,  shall  proves 
to  the  satisfaction  of  the  President,  by  evi- 
dence to  be  taken  before  such  person  or  pep* 
sons  as  the  President  shall  direct,  who  are  for 
that  purpose  hereby  authorized  to  administar 
oaths,  that  no  injurr  or  danger  to  the  United 
States  shall  arise  nom  sunering  such  alkn 
to  reside  therein,  the  President  may  grant  a 
license  to  such  alien  to  remain  witmn  the 
United  States,  for  such  time  as  he  shall  judgo 
proner,  and  at  such  place  as  he  shall  desijniate. 
And  the  President  may  also  require  of  audi 
alien  to  enter  into  a  bond  to  the  United  States, 
in  such  penal  sum  as  he  may  direct,  with  one 
or  more  sufficient  sureties,  to  the  satisfactioa 
of  the  person  authorized  by  the  President  to 
take  the  same,  conditioned  for  the  eood  be- 
havior of  such  idien  during  his  residence  in 
the  United  States,  and  not  violating  his  license, 
which  license  the  President  may  revoke  when- 
ever he  shall  think  proper. 

Sec.  2.  That  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  whenever  he  may 
deem  it  necessary  for  the  public  safety,  to 
order  to  bo  removed  out  of  the  territory  thmof 
any  alien  who  may  or  shall  be  in  prison  in 
pursuance  of  this  act ;  and  to  cause  to  be  ar- 
rested, and  sent  out  of  the  United  States,  such 
of  those  aliens  as  shall  have  been  ordered  to 
depart  therefrom,  and  shall  not  have  obtaiiMNi 
a  license  as  aforesaid,  in  all  cases  where,  in 
the  opinion  of  the  President,  the  public  safety 
requires  a  speedy  removal.  And  if  any  alien, 
so  removed  or  sent  out  of  the  United  States 
by  the  President,  shall  voluntarily  return 
thereto,  unless  by  permission  of  the  President 
of  the  United  States,  such  alien,  on  conviction 
thereof,  shall  be  imprisoned  so  long  as,  in  the 
opinion  of  the  President,  the  public  safety  may 
require. 

Sec.  3.  That  every  master  or  commander  of 
any  ship  or  vessel  which  shall  come  into  any 
port  of  the  United  States  after  the  first  day 
of  July  next,  shall,  immediately  on  hia  ai^ 
rival,  make  report,  in  writing,  to  the  collector 
or  other  chief^  officer  of  the  customs  of  audi 
port,  of  all  aliens,  if  any,  on  board  his  vessel, 
specifying  their  names,  a^,  the  place  of  n^ 
tivity,  the  country  from  which  they  shall  hava 
come,  the  nation  to  which  they  belong  and 
owe  allegiance,  their  occupation,  and  a  de- 
scription of  their  persons,  as  far  as  he  shall 
be  mfiumed  thereof;  and,  on  failure,  every 
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sach  master  and  commander  shall  forfeit  and 
pay  three  hundred  dollars ;  for  the  payment 
idiereo^  on  default  of  such  master  or  com- 
mander, such  Tessel  shall  also  be  holden,  and 
Bay,  by  such  collector  or  other  officer  of  the 
cnatoms,  be  detained.  And  it  shall  be  the 
duty  of  such  collector,  or  other  officer  of  the 
customs,  forthwith  to  transmit  to  the  office  of 
the  Department  of  State  true  copies  of  all 
such  returns. 

Sec.  4.  That  the  Circuit  and  District  Courts 
of  the  United  States  shall,  respectiyely,  have 
eo^niaanoe  of  all  crimes  and  onences  asiunst 
this  aet.  And  all  mardials  and  other  officers 
of  tiie  United  States  are  required  to  execute 
all  precepts  and  orders  of  the  President  of  the 
United  Stetee,  issued  in  pursuance  or  by  virtue 
of  thisaet 

Sec.  5.  That  it  shall  be  lawful  for  any  alien 
who  may  be  ordered  to  be  removed  from  Uie 
United  States,  by  virtue  of  this  act,  to  take 
with  him  suoh  part  of  his  goods,  chattels,  or 
other  property,  as  he  may  find  convenient; 
and  all  property  left  in  the  United  States,  bv 
any  alien  who  ma;^  be  removed  as  aforesaid, 
shall  be  and  remam  subject  to  his  order  and 
disposal,  in  the  same  manner  as  if  this  act  had 
not  been  puMd. 

Sec  6.  That  this  act  shall  continue  and  be 
in  force  for  and  during  the  term  of  two  years 
from  the  passing  thereof. 

[Appnmd :  June  25, 1798.] 

The  legislative  history  of  the  above  act  is 
this:— 

On  the  25th  of  April,  1798,  in  the  Senate  of 
the  United  States,  Mr.  Hillhouse,  a  Senator 
from  Connecticut,  offered  a  resolution  for  a 
eonmittee  to  inquire  what  provision  of  law 
oa^it  to  be  made,  ^.,  as  to  the  removal  of 
sndi  aliens  as  may  be  dangerous  to  the  peace 
of  the  country,  Sx,  This  resolution  was 
adopted  the  next  day,  and  Messrs.  Livermore 
of  K.  H.,  Hillhouse  of  Conn.,  Read  of  S.  C, 
Sedgewiek  of  Mass.,  and  Lawrence  of  N.  Y., 
were  appointed  the  committee. 

On  the  4th  of  May,  1798,  Mr.  Livermore, 
from  said  committee,  reported  a  bill  concern- 
ing aliens.  It  passed  Uie  Senate  on  the  8th 
of  June,  1798,  by  yeas  and  nays,  as  follows : — 


Bloglunii  of  Pa^  OiipmAo  of  Vt,  GUyton 
tf  JM^  l^wtor  of  E.  I,  Goodhue  of  Mm*.,  UiUhonM  of  Conn., 
laHmw  of  IM^  lAwnnoe  of  N.  T^  LlTennore  of  N.  H^ 
U174  of  M d,  MwtiD  of  N.  0.,  North  of  N.  Y.,  Paine  of  Vt, 
leei  of  &  O,  Stoektoo  of  N.  J.,  and  Tracy  of  Oonnw— 10. 

SfinL— MeaRs.  Anderson  of  Tonn.,  BloodworUi  of  N.  C, 
Itovn  of  Ky^  Marshall  of  Ky.,  Uuoa  of  Va.,  Tkttnal  of 
^mUTuamwOl of  Ta^7. 

On  the  same  day  on  which  the  Senate  bill 
passed  that  body,  a  bill  to  the  same  effect  was 
leported  in  the  House  by  Mr.  Sewall  of  Mass., 
from  the  Committee  for  the  Protection  of  Com- 
■eree,  Ac.  Both  it  and  the  Senate  bill  were 
debated  in  the  House.  Messrs.  Gallatin  of 
hL,  Baldwin  of  Geo.,  Williams  of  N.  C, 


Livingston  of  N.  Y.,  McDowell  of  N.  C,  J. 
Smith  of  Md.,  spoke  against  the  principle 
of  the  bills.  Messrs.  Otis  of  Mass.,  Sewall 
of  N.  Y.,  Harper  of  S.  C,  (Jordon  of  N.  H., 
Dayton  of  N.  J.,  and  Eittera  of  N.  H., 
defended  it. 

The  bill  of  the  Senate  eventually  passed 
the  House  on  the  21st  of  June,  1798,  with 
some  few  amendments  which  were  concurred 
in  by  the  Senate,  and  became  a  law.  The 
vote  on  it  by  yeas  and  nays  in  the  House  was 
as  follows : 

Tus^— Menrs.  Allen  of  Oonn.,  Baer  of  Ind.,  Bartlett  of 
Uaai.,  Bayard  of  Del.,  Brooks  of  N.  Y.,  Bullock  of  Mass., 
Champlin  of  Oonn.,  Chapman  of  Pa.,  Cochran  of  N.  T.,  Oolt 
of  Conn.,  Graikof  Md.,  Dana  of  Vt,  Kdmond  of  Conn.,  Brans 
of  Va.,  Foster  of  Bliss.,  Foster  of  N.  H.,  Freeman  of  Mass- 
Qlen  of  N.  Y.,  Goodrich  of  Vt,  Gordon  of  N.  II.,  Greswonld 
of  Conn.,  Grore  of  N.  C,  Harper  of  8.  C,  Hlndman  of  Md- 
Hosmer  of  N.  Y.,  Imlay  of  N.  J.,  Kittera  of  Pa..  Lyman  of 
Mass.,  Matthews  of  Ind.,  Morris  of  N.  Y.,  Otis  of  Mass., 
Parker  of  Mass.,  Reed  of  Mass.,  Rntledge  of  8.  C,  Schure- 
man  of  N.  J.,  Sewall  of  Mass.,  William  Staepard  of  Masa, 
Sinnkkson  of  N.  J.,  SltgreaTos  of  Pa.,  Smith  of  Conn., 
Thatcher  of  Mass.,  Thomas  of  Pa^  Thomson  of  Del.,  Tillins* 
hast  of  R.  I.,  Van  Alen  of  N.  Y.,  Wadsworth  of  Ha8e.-4a. 

NatSw— Baldwin  of  Oa.,  Bard  of  Pa.,  Benton  of  8.  C, 
Blount  of  N.  C  Brent  of  Va.,  Burges  of  N.  C,  Claiborne  of 
Va.,  William  Claiborne  of  Tonn.,  Clopton  of  Va.,  Davis  of 
Ky.,  Dawson  of  Va.,  Dent  of  Ind.,  Fowler  of  Ky.,  (lallatiB 
of  Pa^  Gillespie  of  N.  C,  Gregg  of  Ky.,  Hana  of  Pa^  Harris- 
son  of  Va.,  Ilavens  of  N.  Y.,  Hester  of  Pa.,  Holmes  of  Va., 
Jones  of  Va.,  Lerinnton  of  N.  Y.,  Locke  of  N.  C  Lyon  of 
Vt,  BCaeon  of  N.  C,  Mt9C1ennachan  of  Pa.,  McDowell  of  N.  C. 
MilledKe  of  Ga.,  New  of  Va.,  8.  Smith  of  Md.,  William  Smith 
of  a  C.,  Spregg  of  Md.,  Stanftnrd  of  N.  C,  Snmpter  of  8.  C, 
A.  Trlggof  Va.,  L Trigg  of  Va.,  Yamnm of  Mass.,  Venahle 
of  VaTwilUams  of  N.  Y.-40. 

An  Act  in  addition  to  the  Act,  entitled 
**  An  Act  for  the  funishnent  of  certain 

CRIMES  AGAINST  THE  UnITED  StATES.'' 

Sec.  1.  Be  it  enacted,  &c.,  That  if  any  per^ 
sons  shall  unlawfully  combine  or  conspire  to- 
gether ^th  intent  to  oppose  any  measure  or 
measures  of  the  government  of  the  United 
States,  which  are  or  shall  be  directed  by  pro- 
per authoritv,  or  to  impede  the  oj>eration  of 
any  law  of  tne  United  states,  or  to  intimidate 
or  prevent  any  person,  holding  a  place  or  office 
in  or  under  the  government  or  the  United 
Stetes,  from  undertaking,  performing,  or  exe- 
cuting his  trust  or  duty,  and  if  any  person  or 
persons,  with  intent  as  aforesaid,  shall  coun- 
sel, advise,  or  attempt  to  procure,  any  insur- 
rection, riot,  unlawful  assembly,  or  combinap 
tion,  whether  such  conspiracy,  threatening, 
counsel,  advice,  or  attempt,  shall  have  the  pro- 
posed effect  or  not,  he  or  they  shall  be  deemed 
^ilty  of  a  high  misdemeanor,  and,  on  convic- 
tion before  any  court  of  the  United  States 
having  jurisdiction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars, 
and  b^  imprisonment  during  a  term  not  less 
than  SIX  months,  nor  exceeding  five  years ;  and 
further,  at  the  discretion  of  the  court,  may  be 
holden  to  find  sureties  for  his  good  behavior, 
in  such  sum  and  for  such*  time  as  the  said 
court  may  direct. 

Sec.  2.  That  if  any  person  shall  write,  print, 
utter,  or  publish,  or  snaircause  or  promire  to 
be  written,  printed,  tittered,  or  publishe*!,  or 
shall,  knowingly  and  willingly,  assist  or  aid 
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'  of  Pa.,  Craik  of  Md.,  Claiborne  of  Ya.,  and  ^ .' 
•  Smith  of  M(i.,  and  defended  by  Messrs.  Allea 
;  of  Conn.,   Harper  of  S.  C,  Otis  of   Matt.,  * 
Dana  of  Vt,  and  Kittera  of  Pa.  i^*. 

It  finally  passed  the  House  with  amend-    ' 
governiiKiit.  or  either  House  of  the  «iid  Con- ;  n^^^ts  on  the  10th  of  July,  1798,  which  amend- 
gre««,  or  the  said  President,  or  to  bring  them,  ■  mcnts  were  concurred  in,  and  it  became  a  law. 

The  vote  on  it  in  the  House  was  as  follows: — 


in  writing,  printing,  uttering,  or  publishing, 
any  false,  M'nndulous,  and  malicious  writing 
or  writing.-*  ug:iinst  the  gorernmont  of  the  Uni- 
ted Staifs,  or  either  Iloui^e  of  the  Con;jress 
of  the  I'nited  States,  or  the  President  ot  the 
L^nitod  States,  with  intent  to  tlefamc  the  said 
gov 
gre 

or  either  uf  them,  into  contemi>t  or  disrepute ; 
or  to  excito  against  them,  or  either  or  anv  of 
them,  the  hatred  of  the  good  petijilc  of  the  Uni- 
ted States :  or  to  stir  up  sedition  within  the 
United  States ;  or  to  excite  anv  unlawful  com- 
binations  therein,  for  opposing  or  resisting 
any  law  of  the  United  States,  or  any  act  of  the 
President  of  the  United  States,  done  in  pur- 
suance of  any  such  law,  or  of  the  powers  in 
him  vested  b}'  the  Constitution  of  the  United 
States;  or  to  resist,  oppose,  or  defeat,  any 
such  law  or  act :  or  to  aid,  encourage,  or  abet, 
any  hostile  designs  of  any  foreign  nation 
against  the  United  States,  their  people  or 
government;  then  such  person,  being  there- 
of convicted  l>efore  any  court  of  the  United 
States  having  jurisdiction  thereof,  shall   be 

Sunished  1)y  a  line  not  exceeding  two  thousand 
ollars,  and  by  imprisonment  not  exceeding 
two  years. 

Sec.  3.  That  if  any  person  shall  be  prose- 
cuted, under  this  act,  for  the  writing  or  puli- 
lishing  any  liljel,  as  aforesaid,  it  shall  be  law- 
ful for  the  defendant,  u|>on  the  trial  of  the 
cause,  to  give  in  evidence,  in  his  defence,  the 
truth  of  the  matter  coutaineil  in  the  publicar 
tion  charged  as  a  libel ;  and  the  jury  who  shall 
try  the  cause,  shall  have  a  right  to  determine 
the  law  and  the  fact,  under  the  directi<m  of 
the  court,  as  in  other  cases. 

Sw.  4.  That  this  a»^  shall  continue  and  be 
in  force  until  the  third  day  of  March,  one 
thousand  eight  hundred  and  one,  and  no 
longer :  Provided,  That  the  expinition  of  the 
act  shall  not  prevent  or  defeat  a  prosecution 
and  punishment  of  any  offence  against  the 
law  (luring  the  time  it  shall  be  in  force. 
[Approved :  July  14,  1798.J 

The  history  of  this  act  is  as  follows — It 
originated  in  the  Senate  of  the  United  States. 
A  bill  having  been  introduced  on  leave,  by  Mr. 
Lloyd  of  Maryland,  it  was  referred  to  a  com- 
mittee consisting  of  that  gentleman,  Messrs. 
Tracy  of  Conn.,  Stockton  of  N.  J.,  Chipman 
of  Vt.,  and  Read  of  S.  C. 

The  bill  passed  the  Senate  on  the  4th  day 
of  July,  1798,  by  yeas  and  nays  as  follows : 

Y&1JI.— Menn.  Chl|tinan  of  Vt,  Clajton  of  Del.,  Toftar  of 
R.  I..  Goodhue  of  3Is59.,  Orceneof  R.  l.,  UUIhoow  of  Conn., 
JjMmor  of  Del..  Lawmioe  of  N.  T.,  UTcrmon  of  N.  H., 
Uoyd  of  Md..  BUrUn  of  N.  a.  North  of  N.  Y.,  Pnioe  of  Vt.. 
SflAd  of  S.  C,  Rutherford  of  N.  J^  Sedgewick  of  Maas., 
fitorkton  of  N.  J.,  Tracy  of  Conn.— 18. 

Nath.—  Mewm.  Anderwn  of  Tenn..  Brown  of  Kj.,  Howard, 
Langdun  of  N.  II.,  Maaon  of  Va^  TaseweU  of  V 


Yc\9.— McMra.  Allen  of  Coon.,  Baer  Jrof  Ind.  BartlettoC 

Mom..  Bayard  of  Del..  Brookn  of  N.  Y.  Cbamplin  of  Coaa^ 

I  Cliapmaii  of  fa.,  Cochran  of  N.  T.,  Ooit  of  Coon..  Dana  cf 

I  vt.  Edmond  of  Conn..  Evanaof  Va.,  Foaterof  Macd.,  Fwttr 

I  of  .N.  II.,  Frveman  of  .Mas*..  Kilen  of  N.  Y.,  GooJrieh  of  Vt, 

,  Gordon  of  N.  U.,  Griswold  of  Conn.,  GroTe  of  N.  C.  Haifer 

I  of  S.  C.  Hartley  of  Pa.,  Illndman  of  Md..  Ilermer  of  N.  T^ 

'  Imby  of  N.  J..  Kittera  of  V^  Lyman,  Otia  of  MaM.,  Farkn 

of  Mbb^..  Kv*:d  of  Mara.,  RnUedf(«  of  i*a.,  Schurvman  of  X. 

-  J .  Sowall  of  >I.<i<i«.,  Shepard  of  Man.,  Blnnickaon  of  N.  J, 

I  SiteroaTea  of  I^a.,  Smith  of  Conn.,  SpraipM  of  N.  n, 

Thatrher  of  "Slnv^  Thomas  of  1^  Thomson  of  Drl.,  TU- 

linghaat  of  IL  I.,  Van  Alen  of  N.  Y.  Wadsworth  of  JtlaM.— 
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N\T8w— Meswa.  Baldwin  of  Oa.,  Bard  of  Pa.,  Beatoa, 
Blount  of  N.  J..  Brvnt  of  Va..  Bullock  of  Maaa.,  Burecf  oC 
N.  C.  Thomas  Claiborne  of  Va..  Wm.  Claiborne  of  Tenn., 
Clopton  of  Va.,  Dawson  of  Va.,  Dent  of  Ind.,  Fowler  of  Ky.i 
Gallatin  of  Pa..  GillMipie  of  N.  C,  Grrffiuf  Kt.,  liana  of 
Pa..  IlarrUonof  Va.,  IlaTensof  N.  Y..  Ilelster  of  Pa.  Holm 
of  Va.,  Jones  of  Va.,  LiT!ni,'aton  of  N.  Y.,  Locke  of  N*.  C, 
Lyon  of  Vl,  Maron  of  N.  C  Maltheua  of  Ind^  McCka*' 
chan  of  Pa.,  .McDowell  of  N.  C..  New  of  Va.,  Nicholas  of  Va, 
Smith  of  S.  C  Smith  of  ImL.  SprHnn*  Jrof  )Id.,  Stanford  of 
N.  C  Samter  of  8.  O,  J.  Trigg  of  Va^  Van  Curtlandt  of  N. 
Y.,  Vamum  of  Masa.,  Venable  of  Va.,  Williams  of  N.  Yw— 
41. 


The  bill  was  opposed  in  the  House  by 
Messrs.  Nicholas  of  Va.,  Livin)i;8ton  of  N.  Y., 
Macon  of  N.  C,  McBoweU  of  N.  C,  Gallatin 


Allen^  James  C.^  of  Illinois. 

Mr.  Allen  was  returned  as  a  member  of  the 
34th  Congress  from  the  State  of  Illinois,  elected 
by  one  vote.  Mr.  W.  B.  Archer,  his  opponent, 
contested  his  ibcat  on  the  ground  that  two  votes 
ca.st  for  him  were  improperly  rejected.  The 
cose  was  referred  to  the  Committee  on  Elek^ 
tions  of  the  House,  consisting  of  Messrs. 
Washbume  of  Me.,  Watson  of  Ohio,  Spinner 
of  X.  Y.,  Colftt.^  of  Indiana,  and  Bingham  of 
Ohio,  Republicans :  Stephens  of  Geo.,  Savage 
of  Tennessee,  nnd  Hickman  of  Pa.,  Democrat^ 
and  Smith  of  Ala.,  American. 

Mr.  Washbume,  on  behalf  of  the  majority  of 
the  committee,  that  is,  the  Republican  mem- 
bers of  it,  reported  the  following  resolutions: — 

Resolved,  that  Jas.  C.  Allen  was  not  elected 
and  is  not  entitled  to  a  seat  in  this  house. 

Resolved,  that  W.  B.  Archer  was  elected 
and  is  entitled  to  a  seat  in  this  House. 

The  question  was  decided  on  the  I8th  of 
July,  185C,  by  the  adoption  of  the  first  reso- 
lution and  the  rejection  of  the  second. 

As  the  ejection  of  Mr.  Allen  from  his  scat 
is  claimed  to  have  l>een  done  by  a  party  rote, 
Mr.  Allen  being  a  Democrat  and  Mr.  Archer 
a  Republican,  the  vote  is  given,  on  the  first  re- 
solution as  follows : — 

Ye\8.— Menm.  Albright  of  0.,  Allison  of  Pa.,  Ball  of  Ol» 
Barbour  of  Ind..  Henry  Bennett  of  N.  Y.,  Benson  of  Mv., 
BiUinghurst  of  Wiiu,  Binfrham  of  0.,  Bllsaof  C  Braddiaw 
of  Pa.,  Brenton  of  Ind.,  Bnfllnxton  of  Mas*.,  Buriingaaa 
of  Mass.,  James  II.  Campbell  of  Pa.,  Lewis  D.  Campbell  of 
0.,  Chafliw  of  Mass.,  Esra  Clark  of  Conn..  Clawsoo  of  N.  J..  Gbl> 
fax  of  Ind.,  Oomiaa  of  Mam.,  Cnfin  of  K  JL,  Cumback  of  Ind, 
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_  DttBivIl  of  Maw.,  TI1D0U17  DaTis  of  Ums.,  Day  of  0.,  Dean 
•r  GoDO^  DtfwiU  of  M ua^Dickioii  of  X.  Y.,  Dodd  of  N.  Y., 
Dnrw  of  Ind^  DtirfiK  of  R.  I.,  Edvarm  of  N.  Y^  Emrie  of 
€u  OMdiBfi  of  O^  OUb«vt  of  N.  T^  Unoger  of  N.  Y^ tirow 

^•r  Pa^  Robert  B.  llall  of  Maw.,  Uarlao  of  0^  Uauuuox  ot  0., 

'  -^HiTur  of  S.  Y^  Ilolloway  of  Ind.,  TbomaB  R.  norton  of  N. 
T^  T.  B.  norton  of  O^  wa^haiUm  of  N.  Y.,  Keltey  of  N.  Y., 
Kfag  of  N.  Y^  Knappof  MaiML,  Knight  of  Pa.,  Knowltoa  of 
He,  &DOZ  fif  IIL,  liltar  of  0^  Mattemn  of  N.  Y.,  McCarty  of 
V.  T^  Mcaeham  of  Vt.  Killiaii  Miller  of  V.  Y.,  Mooaiof  0., 
JfoffSan  of  N.Y.,  Morrill  of  Vt,  Mnxray  of  N.Y^  Norton  of  Ul., 
Parker  of  N.  Y.  Peltoo  uf  N.  Y.,  Pennington  of  N.  J..  Perry 
•f  Ma^  PetUt  of  Ind^  IMke  of  N.  II.,  Prlngle  of  N.  Y..  Pur- 

.  vtaace  of  Pa^  Ritchie  of  Pa^  Robbing  of  N.  J^  Robert*  of 
Pft^  SaUn  of  Tt..  8app  of  0^  Seott  of  Ind.,  Sberman  of  0., 
Rmmons  of  If.  Y.,  8pinner  of  N.  Y^  Stanton  of  0..  Strana* 
ban  of  N.  Y^  Tluip«n  of  N.  II.,  Thorington  of  la..  Thumton 
■r  R.  I^  Tbdd  of  Pl,  Trafton  of  Maae.,  Tyton*  of  I'a.,  \l  ade 
of  Ohio,  Wakeman  of  N.  Y^  Waldridjce  of  Mlcb.,  Waldron 
of  Mldi^  EUbn  B.  Waiibbiime  of  IIU  Israel  Washbume  of 
Me^  Welch  of  Ooon^  and  Wood  of  Me^— 04. 

Kara.— Maora  Aiken  of  8.  C^  Barktctalt  of  Mlsa^  BOL  of 
Ter,  BrMMtt  of  MLw.,  BaooM  of  Pa^  Burnett  of  Ky.,  Qul- 
wAHer  of  Pa^  JoBW  P.  Caupbill  of  Ky.,  CAHuaLB  of  Va., 
OMTUlken  or  Mo.,  CbAie  of  Ya.,  Bayard  Clark  of  N.  Y., 
Clu^wuMU  of  N.  C  Chbb  of  Oa^  CM  of  Ala.,  Cox,  of  Ky., 
Craige  at  S.C^  Oawford  of  Ga.,  CuiXEir  of  Del..  DavidMon 
of  La.,  Doner  of  Gal.,  DowdM  of  Ala..  EimumdMm  of  Va.. 
JUatt  aiSLj^  JSmglish  of  UuL,  Rthsridoi  of  Tenn.,  Florence 
of  Pn-,  Fc0i^T  of  Oa.,  J\iUer  of  Me.,  Goctie  of  Va..  (Srtenwood 
fi  Ark^  Haa  of  la^  Harris  of  Ala.,  HUrris  of  111.,  Horm ax 
9i  Md.,  HmtUm  of  Ala.^  Jeweti  at  Ky.,  Jmet  of  Tenn.,  Jnms 
tt  Pa^  Kdly  of  N.  Y^  Km xkr  of  Mo.,  KidwU  of  Va.,  Lau 
of  Mlaa..  Letcher  of  Va^  Lumpkin  of  Ga.,  HAiutnAU.  of  Ky., 
JfarAoH  of  IlL,  JfaxHKil  of  Pla.,  McMuIlin  of  Va.,  McQueen 
«r  8.  GL,  Jfiaer  of  Ind.,  IKlsm  of  Va.,  Packer  of  Pa.,  I\ick 
of  Mkh.,  Pfutpe  of  Mo.,  Poarn  of  Ma,  Pnwell  of  Va.,  Pca- 
niE  of  if.  CL,  i^itman  of  MIm.,  Rkadx  of  N.  C,  Rradt  of 
Tean^  RiCACix^Md.,  Rivers  of  Tenn.,  Knjfin  of  N.  C,  Jiust 
of  Ark ,  Savage  of  Tenn.,  Seward  of  Ga..  Shorter  of  Ala., 
Smith  of  Tenn..  Xnith  of  Va.,  SxuD  of  Tenn..  iStepht-m  of 
Ga.,  Stewart  of  Md.,  Swon  of  Ky.,  l\xU»oi  of  Ky..  TayUfr  of 
la.  TaiPPS  of  Ga,  Dudkrwood  of  Ky.,  Vail  of  N.  J.,  Valk 
of  .V.  Y.,  namer  of  Ga.,  Wiukins  of  Tenn.,  ircrO*  of  Win., 
Wkf^kr  of  y.  Y.,  Whitney  of  X.  Y.,  WiUiams  of  N.  Y..  I?.  B. 
Wrigkiot  Miaa, ./.  F.  H^ri^of  Tenn.,  ZoLUCorFU  of  Tenn. 

Democrats  in  italics;  Republicans  in  ro- 
man  ;  Fillmore  Americans  in  small  caps. 

The  vote  on  the  second  resolution  rejecting 
it  was  yeas  89,  nays  91.  Messrs.  Day,  Haven, 
MooRE,  and  Tyson,  who  voted  for  the  first 
resolution,  voted  i^ainst  this.  Mr.  Giddings, 
who  Tot«d  on  the  first  lesolution,  did  not  vote 
on  this. 


f9 


AMerican  Platforms. 
Platform  or  1855. 

1.  The  acknowledgment  of  that  Almighty  Be- 
ing who  rules  over  we  universe — ^who  presides 
over  the  Councils  of  Nations — ^who  conducts 
the  affairs  of  men,  and  who,  in  every  step  by 
which  we  have  advanced  to  the  character  of 
in  independent  nation,  has  distinguished  us 
by  some  token  of  Providential  agency. 

2.  The  cultivation  and  development  of  a 
Mntiment  of  profoundly  intense  American 
feeling ;  of  passionate  attachment  to  our 
eoontry,  its  history  and  its  institutions ;  of 
admiration  for  the  purer  days  of  our  national 
existence  ;  of  veneration  for  the  heroism  that 
precipitated  our  Revolution,  and  of  emulation 
of  the  virtue,  wisdom,  and  patriotism  that 
framed  our  Constitution,  and  first  successfully 
mlied  its  provisions. 

o.  The  maintenance  of  the  union  of  these 
tiiuted  States,  as  the   paramount    political 

good ;  or,  to  use  the  language  of  Washington, 

*■ — 

*Mr.  lyna  hu  dam  tupiwrtod  Ms,  Bwhanai^ 


"  the    primary  object    of   patriotic  desire. 
And  hence — 

First.  Opposition  to  all  attempts  to  weaken 
or  subvert  it. 

Second.  Uncompromising  antagonism  to 
every  principal  of  policy  that  endangers  it. 

Ttird.  The  advocacy  of  an  equitable  adjust- 
ment of  all  political  differences  which  threaten 
its  integrity  or  perpetuity. 

Fourth.  The  suppression  of  all  tendencies 
to  political  division,  founded  on  "geographical 
discriminations,  or  on  the  belief  that  there  is 
a  real  difference  of  interests  and  views''  be- 
tween the  various  sections  of  the  Union. 

Fifth.  The  full  recognition  of  the  rights  of 
the  several  states,  as  expressed  and  reserved 
in  the  Constitution  ;  and  a  care  fu  I  avoidance 
by  the  general  government,  of  all  interference 
with  their  rights  by  legislative  or  executive 
action. 

4.  Obedience  to  the  Constitution  of  these 
United  States  as  the  supreme  law  of  the  land, 
sacredly  obligatory  upon  all  its  parts  and 
meml>ers;  and  steadfast  resistance  to  the  spirit 
of  innovati<m  upon  its  principles,  however 
specious  tlio  pretexts.  Avowing  that  in  all 
doubtful  or  disputed  points  it  may  only  be 
legally  ascertained  and  expounded  by  the 
judicial  power  of  the  United  States. 

Fii*8t.  A  habit  of  reverential  obedience  to 
the  laws,  whether  national,  state,  or  munici- 
pal, until  they  arc  repealed  or  declared  un- 
constitutional by  the  proper  authority. 

Second.  A  tender  and  sacred  regj^rd  for 
those  acts  of  statesniansliip,  which  ore  to  be 
contradistinguished  from  acts  of  ordinary 
legislation,  by  the  fact  of  their  iK'iug  of  the 
nature  of  compacts  and  agreements ;  and  so, 
to  be  considered  a  fixed  and  settled  national 
policy. 

5.  A  radical  revision  and  modification  of 
the  laws  regulating  immigration,  and  the  set- 
tlement of  immigrants — offering  the  honest 
immigrant,  who,  from  love  of  liberty  or  hatred 
of  oppression,  seeks  an  asylum  in  the  United 
States,  a  friendly  reception  and  protection, 
but  unqualifiedly  condemning  the  transmis- 
sion to  our  shores  of  felons  and  paupers. 

6.  The  essential  modification  of  the  naturali- 
sation laws. 

The  repeal  by  the  legislatures  of  the  re- 
spective states,  of  all  state  laws  allowing  for- 
eigners not  naturalized  to  vote.  The  repeal, 
without  retrospective  operation,  of  all  acts  of 
Congress  making  grants  of  land  to  unnatu- 
ralized foreigners,  and  allowing  them  to  vote 
in  the  territories. 

7.  Hostility  to  the  corrupt  means  by  which 
the  leaders  01  party  have  hitherto  forced  upon 
us  our  rulers  and  our  political  creeds. 

Implacable  enmity  a^nst  the  present  de- 
moralizing system  of  rewards  for  political 
subserviency',  and  of  punishments  for  political 
independence. 

Disgust  for  the  wild  hunt  after  office  which 
characterizes  the  age. 

These  on  the  one  hand.    On  the  other — 

Imitation  of  the  praotice  of  th^  i^ux«t  ^i^ 
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of  the  republic ;  and  admiration  of  the  maxim 
that  "  omce  should  seek  the  man,  and  not  man 
the  office/'  and  of  the  rule  that  the  just  mode 
of  ascertaining  fitness  for  office  is  the  capa- 
bility, the  faithfulness,  and  the  honesty  of 
the  incumbent  candidate. 

8.  Resistance  to  the  u^gressiTe  policy  and 
corrupting  tendencies  ofuie  Roman  Catholic 
Church  in  our  country  by  the  advancement  to 
all  political  stations — executive,  legislative, 
judicial,  or  diplomatic— of  those  only  who  do 
not  hold  civil  allegiance,  directly  or  indirectly, 
to  any  foreign  power,  whether  civil  or  eccle- 
siastic^ and  who  are  Americans  by  birth, 
education,  and  training — ^thus  fulfilling  the 
maxim,  '*  Americans  only  shall  govern  Ame- 


rica. 


The  protection  of  all  citixens  in  the  legal 
and  proper  exercise  of  their  civil  and  religious 
rights  and  privileges ;  the  maintenance  of  the 
right  of  every  man  to  the  full,  unrestrained, 
and  peacetVil  enjoyment  of  his  own  religious 
opinions  and  worsnip,  and  a  jealous  resistance 
or  all  attempts  by  any  sect,  denomination,  or 
church,  to  obtain  an  ascendancy  over  any 
other  in  the  state,  by  means  of  an^  special 
privilege  or  exemption,  by  any  political  com- 
bination of  its  members,  or  by  a  division  of 
their  civil  allegiance  vnth  any  roreign  power, 
potentate,  or  ecclesiastic. 

9.  The  reformation  of  the  character  of  our 
National  Legislature,  by  elevating  to  that 
dignified  and  responsible  position  men  of 
highei^qualificatiohs,  purer  morals,  and  more 
unselfiRn  patriotism. 

10.  The  restriction  of  executive  patronage^ 
especially  in  the  matter  of  appomtments  to 
office— so  far  as  it  may  be  permitted  by  the 
Constitution,  and  consistent  with  the  public 
good. 

11.  The  education  of  the  youth  of  our  coun- 
try in  schools  provided  by  the  state ;  which 
schools  shall  be  common  to  all,  without  dis- 
tinction of  creed  or  party,  and  free  from  any 
influence  or  direction  of  a  denominational  or 
partisan  character. 

And,  inasmuch  as  Christianity,  by  the  con- 
stitutions of  nearly  all  the  states :  by  the  de- 
cisions of  the  most  eminent  judicial  authori- 
ties, and  by  the  consent  of  the  people  of 
America,  is  considered  an  element  of  our 
political  system,  and  as  the  Holy  Bible  is  at 
once  the  source  of  Christianity,  and  the  depo- 
sitory and  fountain  of  all  civil  and  religious 
freedom,  we  oppose  every  attempt  to  exclude 
it  from  the  scnools  thus  established  in  the 
states. 

12.  The  American  party,  having  arisen 
upon  the  ruins,  and  in  spite  of  the  opposition 
01  the  Whig  and  Democratic  parties,  cannot 
be  held  in  any  manner  responsible  for  the 
obnoxious  acts  or  violated  pledges  of  either. 
And  the  systematic  a^tation  of  the  slavery 
(question  by  those  parties  having  elevated  sec- 
tional hostility  into  a  positive  element  of 
political  power,  and  brought  our  institutions 
mto  peru,  it  has,  therefore,  become  the  im- 
perative duty  of  the  American  party  to  intei^  i 


poee,  for  the  purpose  of  giving  pewce  to  the 
country  and  perpetuity  to  the  Union.  And 
as  experience  nas  shown  it  impossible  to  re> 
ooncile  opinions  so  extreme  as  those  which 
separate  the  disputants,  and  as  there  can  be 
no  dishonor  in  submitting  to  the  laws,  the 
National  Council  has  deemed  it  the  best  guar- 
antee of  common  justice  and  of  future  peace, 
to  abide  by  and  maintain  the  existing  laws 
upon  the  subject  of  slavery,  as  a  final  and 
conclusive  settlement  of  that  sulject,  in  &ct 
and  in  substance. 

And,  rejgarding  it  the  highest  duty  to  avow 
their  opinions  upon  a  sulgect  so  ixnportant  in 
distinct  and  unequivocal  terms,  it  is  hereby 
declared  as  the  sense  of  this  National  Coundl, 
that  Congress  possesses  no  power,  under  the 
Constitution,  to  legislate  upon  the  subject  ef 
slavery  in  the  states,  where  it  does  or  may 
exist,  or  to  exclude  any  state  from  admission 
into  the  Union  because  its  constitution  does  or 
does  not  recognise  the  institution  of  slaveiy 
as  a  part  of  its  social  system :  and  expressly 
pretermittinff  any  expression  of  opinion  upon 
the  power  of  Congress  to  establish  or  prc^wft 
slavery  in  any  territory,  it  is  the  sense  of  the 
National  Council  that  Congress  ought  not  to 
legislate  upon  the  subject  of  slavery  within 
the  territory  of  the  United  States,  and  that 
any  interference  by  Conflress  with  slavery  as 
it  exists  in  the  District  of  Columbia,  would  be 
a  violation  of  the  spirit  and  intention  of  the 
compact  by  which  the  state  of  Maryland  ceded 
the  District  to  the  United  States,  and  a  breach 
of  the  national  faith. 

13.  The  policy  of  the  government  of  the 
United  States,  in  its  relations  with  foreign  go- 
vernments, is  to  exact  justice  from  the  strong- 
est, and  do  justice  to  the  weakest;  restraining, 
by  all  the  power  of  the  government,  all  its 
citiiens  from  interference  with  the  internal 
concerns  of  nations  with  whom  we  are  at 
peace. 

14.  This  National  Council  declares  that  all 
the  principles  of  the  order  shall  be  henceforth 
everywhere  openly  avowed ;  and  that  each 
member  shall  be  at  liberty  to  make  known 
the  existence  of  the  order,  and  the  fiftct  that 
he  himself  is  a  member ;  and  it  recommends 
that  there  be  no  concealment  of  the  places  of 
meeting  of  subordinate  councils. 

E.  B.  Bartlbtt  of  Ky. 
President  of  National  Council. 

C.  D.  DXSHLER  of  N.  J., 

Corresponding  Secretary. 
James  M.  Stephens  of  Md., 

Recording  Secretary. 

Platform  of  the  American  Party,  adopted 

AT  THE  session  OF  THE  NATIONAL  CoCNClL, 

February  21, 1856. 

An  humble  acknowledgment  to  the  Supreme 
Being,  for  his  protecting  care  vouchsafed  to  our 
fathers  in  their  successful  Revolutionary  stm^ 
gle,  and  hitherto  manifested  to  us,  their  dea* 
cendants,  in  the  preservation  of  the  liberties,  the 
independence,  and  the  onion  of  these  states. 
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2d.  The  peipetnatioii  of  Uie  Federal  Union, 
M  the  ]>alfadium  of  our  ciyil  and  religions 
liberties,  and  the  only  sure  bulwark  of  Ameri- 
eaa  independence. 

3d.  Afiiericans  mnst  role  America,  and  to 
duB  endf  native-bom  citizens  should  be  selected 
for  all  state,  federal,  and  municicMd  offices,  or 
goremment  emplojment,  in  preference  to  all 
othera:  nererdieless 

4Ul.  Persons  bom  of  American  parents 
residing  temporarily  abroad,  should  oe  enti- 
tied  to  all  the  rights  of  natiTC-bom  citizens ; 
bat 

5th.  No  person  should  be  selected  for  poli- 
tieal  station  (whether  of  native  or  foreign 
birth),  who  recognises  any  allegiance  or  oo- 
li^adon  of  any  description  to  any  foreign 
prmce,  potentate  or  power,  or  who  refuses  to 
reoocnise  the  federal  and  state  constitutions 
(eaen  within  its  sphere)  as  paramount  to  all 
other  laws  as  issues  of  political  action. 

6th.  The  unqualified  recognition  and  main- 
tenance of  the  reserved  rights  of  the  several 
states,  and  the  cultivation  of  harmony  and 
fraternal  good  will,  between  the  citizens  of  the 
several  states,  and  to  this  end,  non-interference 
bj  Coneress  with  questions  appertaining  sole- 
Ij  to  me  individual  states,  and  non-inter- 
vention by  each  state  with  the  affairs  of  any 
other  state. 

7th.  The  recognition  of  the  right  of  the 
native-born  and  naturalized  citizens  of  the 
United  States,  permanently  residing  in  any 
territory  thereof,  to  frame  Uieir  constitution 
and  laws,  and  to  regulate  their  domestic  and 
social  affairs  in  their  own  mode,  subject  only 
to  the  provisions  of  the  Federal  Constitution, 
with  the  privilege  of  admission  into  the  Union 
vbenever  they  have  tiie  requisite  population 
fcr  one  representative  in  Congress.  Provided 
always,  tnat  none  but  those  who  are  citizens 
of  tlie  United  States,  under  the  Constitution 
and  laws  thereof  and  who  have  a  fixed  resi- 
dence in  anj  such  territory,  ought  to  partici- 
pate in  the  formation  of  the  constitution,  or 
m  the  enactment  of  laws  for  said  territory  or 


8th.  An  miforcement  of  the  principle  that 
-J  state  or  territory  ousht  to  admit  others 
ttan  eitisens  of  the  United  States  to  the  right 
of  rndbrtLpt,  or  of  holding  political  office. 

9th.  A  change  in  the  laws  of  naturaliza- 
tion, making  a  continued  residence  of  twenty- 
one  years,  of  all  not  hereinbefore  provided 
for,  an  indispensable  requisite  for  citizenship 
hereafler,  and  excluding  all  paupers,  and  per- 
nns  convicted  of  crime,  from  landing  upon 
oar  shores;  but  no  interference  with  the 
fttted  rights  of  fbreigners. 

10th.  Opposition  to  any  union  between 
Chur^  ana  State ;  no  interference  with  reliffi- 
oai  futh,  or  worship,  and  no  test  oaths  for 


11th.  Free  and  thorough  investigation  into 
ffj  and  all  alleged  abuses  of  public  funo- 
tionaries^  and  a  strict  economy  in  public  ex- 


12th.  The  maintenance  and  enforcement 


of  all  laws  constitutionally  enacted,  until  said 
laws  shall  be  repealed,  or  shall  be  declared 
null  and  void  by  competent  judicial  authority. 

13th.  Opposition  to  the  reckless  and  un vrise 
policy  of  the  present  administration  in  the 
general  management  of  our  national  affairs, 
and  more  especially  as  shown  in  removing 
''Americans''  by  designation  and  conser- 
vatives in  principle,  from  office,  and  placing 
foreigners  and  ultraists  in  their  places ;  as 
shown  in  a  truckling  subserviency  to  the 
stronger,  and  an  insolent  and  cowardly  bn^ 
vado  towards  the  weaker  powers ;  as  shown 
in  re-opening  sectional  agitation,  by  the 
repeal  or  the  Missouri  Compromise  ;  as  shown 
in  granting  to  unnaturalized  foreigners  the 
right  of  suffrage  in  Kansas  and  Nebraska ; 
as  shown  in  its  vacillating  course  on  the  Kan- 
sas and  Nebraska  question ;  as  shown  in  the 
corruptions  which  pervade  some  of  the  depart- 
ments of  the  government ;  as  shown  in  dis- 
gracing meritorious  naval  officers  through 
Erejudice  or  caprice ;  and  as  shown  in  the 
lundering  mismanagement  of  our  foreign 
relations. 

14th.  Therefore,  to  remedy  existing  evils, 
and  prevent  the  disastrous  consequences  other- 
wise resulting  therefrom,  we  would  build  up 
the  "American  party"  upon  the  principle 
hereinbefore  stated. 

15th.  That  each  state  council  shall  have 
authority  to  amend  their  several  constitutions, 
so  as  to  abolish  the  several  degrees,  and  in- 
stitute a  pledge  of  honor,  instead  of  other  ob- 
ligations for  fellowship  and  admission  into 
the  party. 

loth.  A  free  and  open  discussion  of  all 
political  principles  embraced  in  our  platform. 


American  Rltaal. 

Constitution  of  thx  National  Council  or 
THX  United  States  of  North  America. 

Art.  1st.  This  organization  shall  be  known 
by  the  name   and  title   of  The   National 

doUNCIL  or   THE   UNITED    StaTES    OF    NORTH 

America,  and  its  jurisdiction  and  power 
shall  extend  to  all  the  states,  districts,  and 
territories  of  the  United  States  of  North 
America. 

Art.  2d.  The  object  of  this  organization 
shall  be  to  protect  every  American  citizen  in 
the  legal  and  proper  exercise  of  all  his  civil 
and  religious  rights  and  privileges ;  to  resist 
the  insidious  policy  of  the  Church  of  Rome, 
and  all  other  &reign  influence  against  our  re- 
publican institutions  in  all  lawful  ways ;  to 
olace  in  all  offices  of  honor,  trust,  or  profit,  in 
the  gift  of  the  people,  or  by  appointment^ 
none  but  native-born  Protestant  citizens,  and 
to  protect,  preserve,  and  upholdt  he  union 
of  these  states  and  tho  constitution  of  the 
same. 

Art.  3d.  Sec.  1. — ^A  person  to  become  a  mem- 
ber of  any  subordinate  council  must  bo  twen^- 
one  years  of  age;  he  must  believe  in  the 
existence  of  a  Supreme  Being  as  the  Creator 
and  preserver  of  the  universe.    He  must  bQ  Oi 
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native-born  citizen ;  a  Protestant,  either  bom 
of  Protestant  parents,  or  reared  under  Pro- 
testant influence  ;  and  not  united  in  marriage 
with  a  Koman  Catholic ;  provided,  neverthe- 
less, that  in  this  last  respect,  the  state,  district, 
or  territorial  councils  shall  be  authorised  to 
00  construct  their  respective  constitutions  as 
shall  best  promote  the  interests  of  the  Ameri- 
can cause  m  their  several  jurisdictions ;  and 
EroWded,  moreover,  that  no  member  who  may 
avo  a  Ruman  Catholic  wife  shall  bo  eligible 
to  office  in  this  order ;  and  provided,  further, 
should  any  state,  district,  or  territorial  council 
prefer  the  words  "  Roman  Catholic''  as  a  dis- 
qualification to  membersliip,  in  place  of  "  Pro- 
testant'' as  a  €|ualification,  thej  may  so  con- 
sider this  constitution  and  govern  their  action 
accordingly. 

Sec.  2. — ^There  shall  be  an  interval  of  three 
weeks  between  the  conferring  of  the  first  and 
second  degrees ;  and  of  three  months  between 
the  conferring  of  the  second  and  third  degrees 
— provided,  that  this  restriction  shall  not  ap- 

Sto  those  who  may  have  received  the  second 
^;ree  previous  to  the  first  day  of  December 
next;  and  provided,  further,  that  the  presi- 
dents of  state,  district,  and  territorial  councils 
may  grant  dispensations  for  initiating  in  all 
the  degrees,  officers  of  new  councils. 

Sec.  3. — The  national  council  shall  hold  its 
annual  meetings  on  the  first  Tuesday  in  the 
month  of  June,  at  such  place  as  may  be  de- 
signated by  the  national  council  at  the  pre- 
vious annual  meeting,  and  it  may  adjourn 
from  time  to  time.  Special  meetings  may  be 
called  by  the  President,  on  the  written  request 
of  five  dele^tions  representing  five  state  coun- 
cils ;  provided,  that  sixty  days'  notice  shall  be 
given  to  the  state  councils  previous  to  said 
meeting. 

Sec.  4. — The  national  council  shall  be  com- 
posed of  seven  delegates  from  each  state,  to  be 
chosen  by  the  state  councils ;  and  each  dis- 
trict or  territorv  whore  a  district  or  territorial 
council  shall  exists  shall  be  entitled  to  send 
two  delegates,  to  be  chosen  from  said  council 
—provided,  that  in  the  nomination  of  candi- 
dates for  President  and  Vice  President  of  the 
United  States,  and  each  state  shall  be  entitled 
to  cast  the  same  number  of  votes  as  they  shall 
have  members  in  both  houses  of  Congress.  In 
all  sessions  of  the  national  council,  tnirty-two 
delegates,  representing  thirteen  states,  terri- 
tories, or  districts,  sh^  constitute  a  quorum 
for  the  transaction  of  business. 

Sec.  5. — The  national  council  shall  be  vested 
with  the  following  powers  and  privilegjes : 

It  shall  be  the  nead  of  the  organization  for 
the  United  States  of  North  America,  and  shall 
fix  and  establish  all  signs,  grips,  passwords, 
and  such  other  secret  work,  as  may  seem  to 
it  necessary. 

It  shall  have  the  power'to  decide  all  mat- 
ters appertaining  to  national  politics. 

It  snail  have  Uie  power  to  exact  from  the 
state  councils,  quarterly  or  annual  statements 
as  to  the  number  of  members  under  their  ju- 


risdictions, and  in  relation  to  all  other  matters 
necessary  for  its  information. 

It  shall  have  the  power  to  form  state,  territo- 
rial, or  district  councils,  and  to  grant  dispensa- 
tions for  the  formation  of  such  bodies,  when  five 
subordinate  councils  shall  have  been  put  in 
operation  in  any  state,  territory,  or  district, 
and  application  made. 

It  sliall  have  the  power  to  determine  upon  a 
mode  of  punishment  in  case  of  any  dereliction 
of  duty  on  the  part  of  its  members  or  officers. 

It  shall  have  the  power  to  adopt  cabalisde 
characters  fur  the  purpose  of  writing  or  tele- 
graphing. Said  cnaracters  to  bo  communi- 
cated to  the  presidents  of  the  state  councils, 
and  by  them  to  the  presidents  of  the  subordi- 
nate councils. 

It  shall  have  the  power  to  adopt  any  and 
every  measure  it  may  deem  necessary  to  se- 
cure the  success  of  the  organization  ;  provided, 
that  nothing  shall  be  done  by  the  said  naticmai 
council  in  violation  of  the  constitution ;  and 
provided  further,  that  in  all  political  matters, 
its  mc!nber8  may  be  instructed  by  the  stats 
councils,  and  if  so  instructed,  shall  carry  out 
such  instructions  of  the  state  councils  which 
they  represent  until  overruled  by  a  minority 
of  the  national  council. 

Art.  4. — The  President  shall  always  preside 
over  the  national  council  when  present,  and 
in  his  absence  the  Vice  President  shall  pre- 
side, and  in  the  absence  of  both  the  national 
council  shall  appoint  a  president  pro  tempore; 
and  the  presiding  officers  may  at  all  times  call 
a  member  to  the  chair,  but  such  appointment 
shall  not  extend  beyond  one  sitting  of  the  na- 
tional council. 

Art.  5,  Sec  1. — The  officers  of  the  National 
Council  shall  be  a  President,  Vice  President* 
Chaplain,  Corresponding  Secretary,  Recording 
Secretary,  Treasurer,  and  two  Sentinels,  wim 
such  other  officers  as  the  national  council  may 
see  fit  to  appoint  from  time  to  time ;  and  the 
secretaries  and  sentinels  may  receive  saoh 
compensation  as  the  national  council  shall  d^ 
termine. 

Sec.  2. — ^The  duties  of  the  several  officers 
created  by  this  constitution  shall  be  such  as 
the  work  of  this  organization  prescribes. 

Art.  6,  Sec.  1. — ^All  officers  provided  for  by 
this  constitution,  except  the  sentinels,  shall  be 
elected  annually  by  ballot.  The  president 
may  appoint  sentinels  from  time  to  tune. 

Sec.  ^. — A  majority  of  all  the  votes  cast 
shall  be  requisite  to  an  election  for  an  office. 

Sec.  3. — All  officers  and  delegates  of  this 
council,  and  of  all  state,  district,  territorial, 
and  subordinate  councils,  must  bo  invested 
with  all  the  degrees  of  this  order. 

Sec.  4. — All  vacancies  in  the  elective  offices 
shall  be  filled  by  a  vote  of  the  national  coun- 
cil, and  only  for  the  unexpired  term  of  the 
said  vacancy. 

Art.  7,  Sec.  1.— The  national  council  shall 
entertain  and  decide  all  cases  of  appeal,  and 
it  shall  establish  a  form  of  appeaL 

Sec.  2. — The  national  council  shall  levy  a 
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tax  opoD  tho  state,  district,  or  territorial  coun- 
cibs  for  the  support  of  the  national  council,  to 
be  paid  in  such  manner  and  at  such  times  as 
the  national  council  shall  determine. 

Art.  8. — This  national  council  may  alter 
and  amend  this  constitution  at  its  regular  an- 
nual meeting  in  June  next,  by  a  vote  of  the 
majority  of  the  whole  number  of  tho  members 
present.     (Cincinnati,  Nov.  24,  1854.) 

Rules  and  Regulations. 

Rule  1. — Each  state,  district,  or  territory,  in 
which  there  may  exist  five  or  more  subordi- 
nate councils  working;  under  dispensations 
from  the  National  Council  of  the  United 
States  of  Xorth  America,  or  under  regular 
di^nsations  from  some  state,  district,  or  ter- 
ritory, are  duly  empowered  te  establish  them- 
sehcs  into  a  state,  aistriot,  or  territorial  coun- 
cil, and  when  so  established,  to  form  for 
themselves  constitutions  and  by-laws  fur 
their  government,  in  pursuance  of,  and  in  con- 
fii)nance  with  the  Constitution  of  the  National 
Council  of  the  United  States ;  provided,  how- 
ever, that  all  state,  district  or  territt)rial  consti- 
tutions shall  be  subject  to  the  approval  of  the 
National  Council  of  the  United  States.  (June, 
1854.) 

Rule  2. — All  state,  district,  or  territorial 
councils,  when  established,  shall  Iiave  full 
power  and  authority  to  establish  all  subordi- 
nate councils  within  their  respective  limits  ; 
and  the  constitutions  and  by-laws  of  all  such 
8ub<»rdinato  councils  must  be  approved  by 
their  respective  state,  district,  or  territorial 
councils.     (June,  1854.) 

Rule  3. — All  state,  district,  or  territorial 
councils,  when  established  and  until  the  for- 
mation of  constitutions,  shall  work  under  the 
constitution  of  tho  National  Council  of  the 
United  States.     (June,  1854.) 

Rule  4. — In  all  cases  where,  for  the  con- 
venience of  the  organization,  two  state  or  ter- 
ritorial councils  may  be  established,  the  two 
councils  together  shall  be  entitled  to  but  thir- 
teen delegates*  in  the  National  Council  of  the 
United  States — the  proportioned  number  of 
delegates  to  depend  on  the  number  of  mem- 
bers in  the  organizations ;  provided,  that  no 
state  shall  be  allowed  to  have  more  than  one 
state  council,  without  the  consent  of  tho  Na- 
tional Council  of  the  United  States,  (June, 
18.S4.] 

Rule  5. — ^In  any  state,  district,  or  territory, 
where  there  may  be  more  than  one  organiza- 
tion working  on  the  same  basis,  (to  wit,  the 
lodj^  and  "councils"),  the  same  shall  bo  re- 
quired to  combine  ;  the  officers  of  each  organ i- 
lation  shall  resign  and  new  officers  be  elected ; 
and  thereafter  these  bodies  shall  be  known  as 
itate  councils,  and  subordinate  councils,  and 
new  charters  shall  be  granted  to  them  by  the 
national  council.    (June,  1854.) 

Rule  6. — It  shall  be  considered  a  penal 
offence  for  any  brother  not  an  officer  of  a 
ioburdinate  council,  to  make  use  of  the  sign 


KdKr-8M  OoBfUiatfoB,  Art  8,  8m.  4,  p.  6. 


or  summons  adopted  for  public  notification, 
except  bv  direction  of  the  president ;  or  for 
officers  of  a  council  to  post  the  same  at  any 
other  time  than  from  midnight  to  one  hour  be- 
fore daybreak,  and  this  rule  shall  be  incorpo- 
rated into  the  by-laws  of  the  state,  district, 
and  territorial  councils.     (June,  1854.) 

Rule  7. — The  determination  of  the  necessity 
and  mo<lo  of  issuing  the  posters  for  public  no- 
tification shall  be  intrusted  to  the  state,  dia- 
triet,  or  territorial  councils.     (June,  1854.) 

Rule  8. — The  respective  stete,  district,  or 
territorial  councils  snail  be  required  to  make 
statements  of  tho  number  of  members  within 
thoir  respective  limits,  at  the  next  meeting  of 
this  national  council,  and  annually  thereafter, 
at  the  regular  annual  meeting.    (June,  1854. j 

Rule  9. — The  delegates  to  the  National 
Council  of  the  United  States  of  North  Ame- 
rica shall  be  entitled  to  three  dollars  per  day 
for  their  attendance  upon  the  national  council, 
and  for  each  day  that  may  be  necessary  in 
going  and  return mg  from  the  same ;  and  five 
cents  per  mile  for  every  mile  they  may  neces- 
sarily travel  in  going  to,  and  returning  from 
the  place  of  meeting  of  the  national  council ; 
to  be  computed  by  the  nearest  mail  route: 
which  shall  be  paid  out  of  the  treasury  of  the 
national  council.    (November,  1854.) 

Rule  10. — Each  state,  district,  or  territorial 
council  shall  be  texed  four  cents  per  annum 
for  every  member  in  good  standing  belonging 
to  each  subordinate  council  under  its  jurisdic- 
tion on  the  first  day  of  April,  which  shall  be 
reported  to  the  national  council,  and  paid  into 
the  national  treasury,  on  or  before  the  first 
day  of  the  annual  session,  to  be  held  in  Juno; 
and  on  the  same  day  in  each  succeeding  year. 
And  the  first  fiscal  year  shall  be  considered  as 
commencing  on  the  first  day  of  December, 

1854,  and  ending  on  the  fifteenth  day  of  May, 

1855.  (November,  1854.) 

Rule  11. — The  following  shall  be  the  key  to 
determine  and  ascertein  the  purport  of  any 
communication  that  may  be  addressed  to  the 
president  of  a  state,  district,  or  territorial 
council  by  the  president  of  the  national  coan 
cil,  who  IS  hereby  instructed  to  communicate 
a  knowledge  of  tlie  same  to  said  officers : — 

ABCDEFGIIIJKLM 

1  7  13  19  25  2  8  14  20  2G  H  9  15 
N  0  P  Q  R  S  T  U  V  W  X  Y  Z 
21   4  10  10   22   5  11   17  23     6  12  18  24 

Rule  12. — The  clause  of  the  article  of  the 
constitution  relative  to  belief  in  the  Supreme 
Being  is  obligatory  upon  every  state  and  sub- 
ordinate council,  as  well  as  upon  each  indi- 
vidual member.     (Juno,  1854.) 

Rule  13. — The  following  shall  be  the  com- 
pensation of  the  officers  of  this  council : — 

1st.  The  corresponding  secretary  shall  be 
paid  two  thousand  dollars  per  annum,  from. 
the  17th  day  of  June,  1854. 

2d.  The  treasurer  shall  be  paid  five  hundred 
dollars  per  annum,  from  the  17th  day  of  June, 
1854. 

3d.  Tho  sentinels  shall  be  paid  five  dollars 
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for  every  day  they  may  be  in  attendance  on  Vote  8th. — ^Messrs.  Giffbrd  of  Pa.,  Barker 

the  8itting8  of  the  national  council.  of  N.  Y.,  Deshler  of  N.  J.,  Williamson  of  Va., 

4th.  The  chaplain  shall  be  paid  one  hnn-  and  Stephens  of  Md.,  are  appointed  a  com- 

dred  dollars  per  annum,  from  the  I7th  day  of  mittec  to  confer  with  similar  committees  that 

Juno,  1854.  have  been  appointed  for  the  purpose  of  oon- 

5th.  The  recording  secretary  shall  be  paid  solidating  the  Tarious  American  orders,  with 

five  hundred  dollars  per  annum,  from  the  l7th  power  to  make  the  necessary  arrangements 

day  of  June,  1854.  for  such  consolidation — subject  to  the  approTal 

Cth.  The  assistant  secretary  shall  be  paid  of  this  national  council,  at  its  next  session, 

five  dollars  per  day,  for  every  day  ho  may  be  (November,  1854.) 

in  attendance  on  the  sitting  of  the  national  Vote  9th. — On  the  receipt  of  the  new  ritual 

council.     All  of  which  is  to  be  paid  out  of  the  by  the  members  of  this  national  council  who 

national  treasury,  on  the  draft  of  the  president,  have  receiTed  the  third  degree,  they  or  any  of 

(November,  1854.)  them  may,  and  they  are  hereby  empowered  to. 

Special  Toting.  ^.^?^_*^ll^i'^.?!?!^_.''??!\!?®?^^^      !^ 

Vote  Ist.- 

grantH  to  the                     _  ^^ 

cils,  the  one  to  be  located  in  Eastern  and  the  e^n^ng^  And  further,  the7residente'if  the 

other  m  A\  estern  Virginia,  the  Blue  Ridge  ^^^^^  ^.^^^^^  ^^  territorial  wunci Is  shaU  in 

Mountams  bomg  the  geographical  |"ie  b^.  the  first  instance  confer  the  third  degree  upon 

twecn  die  two  jurisdictions.    (June,  1854.)  ^  ^       ^^  ^^  presidents  and  officere  of  their 

>  ote  2<1.--The  president  shall  have  power,  a^lwrdmate  councils  as  can  be  assembled  to- 

tiU  the  next  session  of  the  national  council  gather  in  their  respective  locaUties;  and  after- 

to  grant  dispensations  for  the  formation  of  ^ards  the  same  mSy^be  conferred  upon  officen 

state,  district,  or  temtorial  councils,  m  form  ^^  ^^^^  subordinate  councils,  by  iny  presid- 

most  agreeable  to  his  own  discretion,  upon  •       ^^^^^^  ^^  ^  ^„^^jl  ^j^^  ^,^^11  ^^^^ 

proper  appli(»tion  being  made.   (June,  1854.J  ^j^^^,    ^^^^j^^j  i^  ^^^^^  ^y^^  provisions  ofthe 

A  ote  3d.-.rhe  seats  of  all  delegates  to  and  constitution.     (November,  18i4.) 

members  of  the  pi^ent  national  council  shall  y^^o  lOth.-To  entitle  any  delegate  to  a 

be  vacated  on  the  first  Tuesday  in  June,  1855  ^^^  j^  ^^^^  nvLtiouaX  council,  at  its  annual  ses- 

at  the  hour  of  six  o  clock  m  the  forenoon ;  and  ^j^^  j^  j^^^  ^^^^  y^^  ^^^^          ^^  ^  properiy- 

the  national  council  convening  m  annual  ses-  authenticated    certificate  ttat  ho  waa^ufy 

sion  upon  that  day,  shaU  be  composed  exclu-  ^j^^^  ^  ^  delegate  to  the  same,  or  appointed 

Bively  of  delegates  elected  under  and  m  ac-  ^  g^i^titute  in  Accordance  with  the  Vequire- 

cprdance  with  the  provisions  of  the  conshtu-  ^^^^^  ^^  ^^^  constitutions  of  state,  territorial, 

Uon,  as  amended  at  the  present  session  of  this  ^^  ^j^^^j^^  councils.  And  no  delegate  shall  be 

national  council :  provided,  that  this  resolu-  ^^j^^  ^^^         ^^^     ^j^^^^  %^  territorial 

tion  shall  not  apnly  to  the  officers  of  tiie  na-  ^^„^ji  ^,,^j^j^  y^^  ^^^  ^^^^  ^y^^  constitution 

tional  council.     (November,  18o4.)  ^^^  ^^^^l  ^^  ^^  national  council.     (Xovem- 

\  ote  4th. — The  correspondmg  secretary  of  ^^  y^^^  \                                          ^ 

this  council  is  authorizwJ  to  have  printed  the  ^^^^^^  lith.-Tho  committee  on  printing  the 

names  of  the  dele|fates  to  this  national  coun-  eonstitution  and  ritual  is  auUioriz^  to  hive  a 

cil :  also,  those  of  £he  presidente  of  tiie  several  sufficient  number  of  tiie  same  printed  for  the 

state  district  and  territond  councils,  togetiier  ^^^  ^^  ^^  ^^^^     j^^^  „^  ^J     ^j,^^  ^ 

with  their  address,  and  to  forward  a  copy  of  territorial  council  shall  be  allowed  to  reprint 

he  same  to  each  person  named ;  and  furtiier,  ^^e  same.     (November,  1854.) 

the  corresponding  secretaries  of  each  state,  y^^^  12th.-The  right  to  establish  all  sub- 

district,  and  territory  are  requested  to  forward  ^^j^^^  ^^^^.j^  j„  ^  ^^  ^he  states,  districts, 

a  copy  of  their  several  constitubons  to  each  ^^  territories  represented  in  tiiis  national 

^^  Ir"":    i.u^    T    fu*       ur'  ^        c  *u         ^-  council,  shall  be  confined  to  the  state,  district, 

\  ote  5th.--In  the  A)ublication  of  tiie  consti-  ^„^  territorial  councils  which  tiiey  represent. 

tution  and  the  ntual,  under  the  direction  of  (Xgyember  1854  ) 

the    committee — brothers   Deshler,  Damrell,  ^                 »         -^ 

and  Stephens — the  name,  signs,  grips,  and  _,                                     /^                           « 

pasHworcis  of  tiie  order  shall  be  indicated  by  Constitution  for  tue  Government  of  Sub- 

[***],  and  a  copy  of  the  same  shall  be  fur-  ordinate  Councils. 

nishod  to  each  state,  district,  and  territorial  Art.  I.  Sec.  1. — ^Each  subordinate  oooncil 

council,  and  to  each  member  of  that  body,  shall  be  composed  of  not  less  than  thirteen 

(November,  1854.)  members,  all  of  whom  shall  have  received  all 

Vote  6th. — A  copy  of  the  constitution  of  the  degrees  of  the  order,  and  shall  be  known 

each  state,  district,  and  territorial  council,   and  recognised  as Council,  No. , 

shall  be  submitted  to  this  council  for  examina-  of  the  of  the  county  of ,  and 

tion.     (November,  1854)  State  of  North  Carolina. 

Vote  7th. — It  shall  be  the  du^  of  the  trea-  Sec.  2. — No  person  shall  be  a  member  of 

surer,  at  each  annual  meeting  of  this  body,  to  any  subordinate  council  in  this  state,  unless 

make  a  report  of  all  moneys  received  or  ex-  he  possesses  all  the  qualifications,  and  oomes 

pended  in  the  interval.    (November,  1854.)  up  to  all  the  requirements  laid  down  in  the 
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oonstitatioii  of  the  national  council,  and  whose 
wife  (if  he  has  one),  is  not  a  Roman  Catholic. 
Sec.  3.  No  application  for  membership 
shall  be  received  and  acted  on  from  a  person 
residing  out  of  the  state,  or  resides  in  a  county 
where  there  is  a  council  in  existence,  unless 
upon  special  cause  to  be  stated  to  the  council, 
to  be  judged  of  by  the  same ;  and  such  person, 
if  the  reasons  be  considered  sufficient,  may  be 
initiated  the  same  night  he  is  proposed,  pro- 
Tided  he  resides  five  miles  or  more  from  the 
place  where  the  council  is  located.  But  no 
person  can  vote  in  any  council,  except  the  one 
of  which  he  is  a  member. 

Sec.  4.  Every  person  applying  for  member- 
ship, shall  be  voted  for  oy  ballot,  in  open 
council,  if  a  ballot  is  requested  by  a  single 
member.  If  one-tiiird  of  the  votes  cast  oe 
against  the  applicant,  he  shall  be  rejected.  If 
any  applicant  be  rejected,  he  shall  not  be 
sfain  proposed  within  six  months  thereafter. 
Nothing  herein  contained  shall  be  construed 
to  prevent  the  iniUation  of  applicants  pri- 
vately, by  those  empowered  to  do  so,  in  locali- 
ties where  there  are  no  councils  within  a 
convenient  distance. 

Sec.  5.  Any  member  of  one  subordinate 
council  wishing  to  change  his  membership  to 
another  council,  shall  apply  to  the  council  to 
which  he  belongs,  either  in  writing  or  orally 
through  another  member,  and  the  question 
shall  be  decided  by  the  council.  If  a  majority 
are  in  favor  of  granting  him  an  honorable 
dismission,  he  shall  receive  the  same  in  writ- 
ing, to  be  signed  by  the  president  and  counter- 
signed by  the  secretary.  But  until  a  member 
thus  receiving  an  honorable  dismission  has 
actually  been  admitted  to  membership  in 
another  council,  he  shall  be  held  subject  to  the 
discipline  of  the  council  from  which  ho  has 
received  the  dismission,  to  be  dealt  with  by 
the  same,  for  any  violation  of  the  requirements 
of  the  order.  Before  being  received  in  the 
council,  to  which  he  wishes  to  transfer  his 
membership,  he  shall  present  said  certificate 
of  honorable  dismission,  and  shall  be  received 
as  new  members  are. 

Sec.  6.  Applications  for  the  second  degree 

shall  not  be  received  except  in  second  degree 

councils,  and  voted  on  by  second  and  third 

degree  members  only,  and  applications  for  the 

j     third  degree  shall  be  receivea  in  third  degree 

j     oi>uncils,  and  voted  on  by  third  degree  mem- 

I      bere  only. 

!        Art.  II. — Each  subordinate  council  shall  fix 

1     on  its  own  time  and  place  for  meeting :  and 

I     ehall  meet  at  least  once  a  month,  but  where 

i     not  very  inconvenient,  it  is  recommended  that 

they  meet  once  a  week     Thirteen  members 

Bhail  form  a  quorum  for  the  transaction  of 

Vusiness.    Special  meetings  may  be  called  by 

the  president,  at  any  time,  at  the  request  of 

four  members  of  the  order. 

Art  III. — Sec.  1.  The  members  of  each  sub- 
ordinate council  shall  consist  of  a  president, 
^  president,  instructor,  secretary,  treasurer, 
nunnal,  inside  and  outside  sentinel,  and  shall 
bold  their  offices  for  the  term  of  six  months, 


or  until  their  successors  are  elected  and  in- 
stalled. 

Sec.  2.  The  officers  of  each  subordinate 
council  (except  the  sentinels,  who  shall  be 
appointed  by  the  president],  shall  be  elected 
at  the  first  regular  meetings  in  January  and 
July,  separately,  and  by  ballot;  and  each 
shall  receive  a  majority  ot  all  the  votes  cast  to 
entitle  him  to  an  election.  No  member  shall 
be  elected  to  any  office,  unless  he  be  present 
and  signify  his  assent  thereto  at  the  time  of 
his  election.  Any  vacancy  which  may  occur 
by  death,  resignation,  or  otherwise,  snail  be 
filled  at  the  next  meeting  thereafter,  in  the 
manner  and  form  above  described. 

Sec.  3.  The  President.— It  shall  be  the 
duty  of  the  president  of  each  subordinate 
council,  to  preside  in  the  council,  and  enforce 
a  due  observance  of  the  constitution  and  rules 
of  the  order,  and  a  proper  respect  for  the  state 
couDcil  and  the  naticmal  council ;  to  have  sole 
and  exclusive  charge  of  the  charter  and  the 
coDStitution  and  ritual  of  the  order,  which  he 
must  always  have  with  him  when  his  council 
is  in  session,  to  see  that  all  officers  perform 
their  respective  duties ;  to  announce  all  bal- 
lotings  to  the  council ;  to  decide  all  questions 
of  order ;  to  give  the  casting  vote  in  all  cases 
of  a  tic;  to  con \ one  special  meetings  when 
deemed  expedient ;  to  araw  warrants  on  the 
treasurer  for  all  sums,  the  payment  of  which 
is  ordered  by  the  council;  and  to  perform 
such  other  duties  as  are  demanded  of  nim  by 
the  constitutions  and  ritual  of  the  order. 

Sec.  4.  The  vice  president  of  each  sub- 
ordinate council  shall  assist  the  president  in 
the  discharge  of  his  duties,  whilst  his  council 
is  in  session ;  and  in  his  absence,  shall  per^ 
form  all  the  duties  of  the  president. 

Sec.  5.  The  instructor  shall  perform  the 
duties  of  the  president,  in  the  absence  of  the 
president  and  vice  president,  and  shall,  under 
the  direction  of  the  president,  perform  such 
duties  as  may  be  assigned  to  him  by  the 
ritual. 

Sec.  6.  The  secretary  shall  keep  an  accu- 
rate record  of  the  proceedings  of  uie  council. 
He  shall  write  all  communications,  fill  all 
notices,  attest  all  warrants  drawn  by  the  pre- 
sident for  the  payment  of  money;  he  snail 
keep  a  correct  roll  of  aU  the  members  of  the 
council,  together  with  their  age,  residence,  and 
occupation,  in  the  order  in  which  they  have 
been  admitted ;  he  shall,  at  the  expiration  of 
every  three  months,  make  out  a  report  of  all 
work  done  during  that  time,  which  report  he 
shall  forward  to  the  secretary  of  the  state  coun- 
cil ;  and  when  superseded  m  his  office  shall 
deliver  all  books,  papers,  &c.,  in  his  hands^  to 
his  successor. 

Sec.  7.  The  treasurer  shall  hold  all  moneys 
raised  exclusively  for  the  use  of  the  state 
coupcil,  which  he  shall  pay  over  to  the  hecre- 
tary  of  the  state  council  at  its  regular  sessions, 
or  whenever  called  upon  by  the  president  of 
the  state  council.  He  shall  receive  all  moneys 
for  the  use  of  the  subordinate  council,  and  pay 
fdl  amoimts  drawn  for  on  him,  by  the  ^t^s^ 
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dont  of  tho  subordinate  council,  if  attested  by 
the  pccretary. 

Sec.  8. — The  marshal  shall  perform  such 
duties,  under  the  direction  of  the  president,  as 
may  be  required  of  him  by  the  ritual. 

Sec.  9. — ^The  inside  sentinel  shall  hare 
charge  of  the  inner  door,  and  act  under  the 
directions  of  the  president.  He  shall  admit 
no  person,  unless  be  can  prove  himself  a  mem- 
ber of  this  order,  and  of  the  same  degree  in 
which  the  council  is  opened,  or  by  order  of 
the  president,  or  is  satisfactorily  vouched  for. 

Sec.  10. — The  outside  sentinel  shall  have 
charge  of  the  outer  door,  and  act  in  accordance 
with  the  orders  of  the  president.  He  shall 
permit  no  person  to  enter  the  outer  door  un- 
less he  give  the  password  of  the  degree  in 
which  the  council  is  at  work,  or  is  properly 
Touched  for. 

Sec.  11. — The  secretary,  treasurer,  and  sen- 
tinels, shall  receive  such  compensation  as  the 
subordinate  councils  may  each  conclude  to 
allow. 

Sec.  12. — Each  subordinate  council  may 
levy  its  own  fees  for  initiation,  to  raise  a  fund 
to  pay  its  dues  to  the  state  council,  and  to 
defray  its  own  expenses.  £ach  council  may, 
also,  at  its  discretion,  initiate  without  charg- 
ing the  usual  fee,  those  it  considers  unable  tu 
pay  the  same. 

Sec.  13. — The  president  shall  keep  in  his 
possession  the  constitution  and  ritual  of  the 
order.  He  shall  not  suffer  the  same  to  go  out 
of  his  possession  under  any  pretence  what- 
ever, unless  in  case  of  absence,  when  he  may 
put  them  in  the  hands  of  the  vice  president  or 
instructor,  or  whilst  the  council  is  in  session, 
for  the  information  of  a  member  wishing  to 
see  it,  for  the  purpose  of  initiation,  or  con- 
ferring of  degrees. 

Art.  IV. — Each  subordinate  council  shall 
have  power  to  adopt  such  by-laws,  rules,  and 
reflations,  for  its  own  ^vernment,  as  it  may 
think  proper,  not  inconsistent  with  the  consti- 
tutions of  the  national  and  state  councils. 

Form  of  Appucation  for  a  Charter  to 
Organize  a  new  Council. 


Post  Office 


Date 


county. 


To 

President  of  the  State  Council  of  North 
Carolina : — 

\7e,  the  undersized,  members  of  the  Third 
Degree,  being  desirous  of  extending  the  influ- 
ence and  usefulness  of  our  organization,  do 
hereby  ask  for  a  warrant  of  dispensation, 
instituting  and  organizing  us  as  a  subordinate 
branch  of  the  order,  under  the  jurisdiction  of 
the  State  Council  of  the  State  of  North  Caro- 
lina, to  be  known  and  hailed  as  Council  No. 

,  and  to  be  located  at ,  in  the  county 

of ,  State  of  North  Carolina. 

And  we  do  hereby  pledge  ourselves  to  be 
governed  by  the  Constitution  of  the  State 
Council  of  the  State  of  North  Carolina,  and  of 
the  Grand  Cooncil  of  the  U.  S.  N.  A.,  and 


that  we  will,  in  all  things,  conform  to  the  rolei 
and  usages  of  the  order. 

JN  ames.  Residences. 

Form  of  Dismission  from  one  Council  to 

ANOTHER. 

This  is  to  certify  that  Brother ,  a  mem- 
ber of Council  No. ,  having  made 

an  application  to  change  his  membership  from 

this  council  to  that  of Council,  No. . 

at  - 


-,  in  the  county  of 


I  do  hereby 


declare,  that  said  brother  has  received  an 
honorable  dismission  from  this  council,  and 
is  hereby  recommended  for  membership  in 

Council,  No, ,  in  the  county  of , 

N.  C. ;  provided,  however,  that  ontil  Brother 

has  been  admitted  to  membership  in  said 

council,  he  is  to  be  considered  subject  to  the 
discipline  of  this  council,  to  be  dealt  with  by 
the  same  for  any  violation  of  the  requirements 

of  the  order.    This  the  day  of , 

185 — ,  and  the year  of  American  Inde- 
pendence. 

President, Council, 

No. . 

Secretary. 


Form  of  Certificate  for  Delegates  to  the 
State  Council. 

Council,  No. 


county  of ,  N.  C. 


This  is  to  certify  that and 


—  were 
at  the  regular  meeting  of  this  council,  held  on 
the ,  185 — ,  duly  elected  delegates  to  re- 
present this  council  in  the  next  annual  meeting 

of  the  state  council,  to  be  held  in ,  on  the 

3d  Monday  in  Noveml^er  next.     And  by  virtue 
of  the  authority  in  me  reposed,  I  do  hereby 

declare  the  said and to  be  invested 

with  all  the  rights,  powers,  and  privileges  of 
the  delegates  as  aioresaid.    This  being  the 

day  of ,  185 — ,  and  the year  of 

our  national  independence. 

President  of 
Council,  No. 


Secretary. 

Form  of  Notice  from  the  Subordinate  Coun- 
cils TO  THE  State  Council,  whenever  ant 
Member  of  a  Subordinate  Council  is  ex- 


pelled. 


Council,  No. 


county  of ,  N.  C. 


To  the  President  of  the  State  Council  of 
North  Carolina: 

Sir : — This  is  to  inform  you  that  at  a  meet- 
ing of  this  council,  held  on  the day  of 

,  185 — , was  duly  expelled 

from  membership  in  said  council,  ana  thus 
deprived  of  all  the  privileges,  rights,  and 
benefits  of  this  organization. 

In  accordance  with  the  provision  of  the 
constitution  of  the  state  council,  you  are  here- 
by duly  notified  of  the  same,  tnat  yon  may 
officially  notify  all  the  subordinate  councib 
of  the  state  to  be  upon  their  guard  a^dnst  the 
aaid ^  as  one  unworthy  to  associate     "*^ 
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patriotie  and  good  men,  and  (if  expdltdfor  Marshal, — ^Where  is  your  permofient  resi- 

violating  kU  Migaiion)  as  a  perjurer  to  Qod  dence  ? 

and  his  country.    The  said is  about (If  born  out  of  the  \  urisdiction  of  the  Uuited 

years  of  age,  and  is  by  livelihood  a .  States,  the  answer  shall  be  written,  the  can- 
Duly  certified,  this  the day  of didate  dismissed  with  an  admonition  of  se- 

185—,  and  in  the year  of  our  national  crecy,  and  the  brother  vouching  for  him  sus- 

independence.  pended  from  all  the  privileges  of  the  order, 

President  of  unless  upon  satisfactory  proof  that  he  has 

Council,  No. ,  been  mismformed.) 

Secretary.  Marshal. — Are  you  twenty-one  years  of  age? 

Ans» — "  I  am." 

First  Degree  Coitncil.  ifor*Aai.-Were  you    born  of  Protestant 

»«,*     m^            . .    .     , .       ,  parents,  or  were  you  reared  under  Protestant 

To  be  admitted  to  membership  m  this  order,  influence  ? 

the  applicant  shall  be —  ^^g^ «<  Yes/' 

1st  Proposed  and  found  acceptable.  Marshal, — If  married,  is  your  vnfe  a  Ro- 

2d.  Introduced  and  examined  under  the  man  Catholic  ? 

guarantee  of  secrecy.  ("  No"  or  "  Yes" — the  answer  to  be  valued 

3d.  Placed  under  the  obligation  which  the  as  the  Constitution  of  the  State  Council  shall 

order  imposes.                      ^  provide.) 

4th.  Required  to  enroll  his  name  and  place  Marshal. — Are  you  willing  to  use  your  in- 

of  residence.            ^  fluence  and  vote  only  for  native-bom  Ameri- 

5th.  Instructed  in  the  forms  and  usages  can  citizens  for  all  oflSces  of  honor,  trust,  or 

and  ceremonies  of  the  order.  profit  in  the  gift  of  the  people,  to  the  exclu- 

Gth.  Solemnly  chareed  as  to  the  objects  to  sion  of  all  forci|rners  and  aliens,  and  Roman 

be  obtained,  and  his  duties.  Catholics  in  particular,  and  without  regard  to 

J  A  recommendation  of  a  candidate  to  this  partj  predilections  ? 

er  shall  be  received  only  from  a  brother  of  -^'i*' — "  ^  am." 

approved  integrity.    It  shall  be  accompanied  inside 

by  minute  particul^  as  to  name  age,  <»lling,  ^r^^  ^^^^al  shall  then  repair  to  the  coun- 

jmd  residence,  and  by  an  explicit  vouchor  for  ^jj^^  ^^^^:^       ^^^    ^^^^  ^^  ^j^^^^  U^^  ^^ 

his  aualifications,  and  a  personal  pledge  for  „           vouchers,  and  answers  to  the  presi- 

^i^'i' *^lu  ^**'''®  particulars  shall  be  re-  ^^^^  ^j^^  ^i^^H  ^^^^^  ^^^  ^o  be  read  aloud, 

corded  by  the  secretary  m  a  book  kept  for  ^^  ^  ^^^^  ^^  the  council  to  be  taken  on  each 

that  ptrrpose.    The  recommendation  may  be  j^  ^^^^  ^^^^^  ^  proscribed  by  its 

referred,  and  the  ballot  taken  at  such  tune  ^^    j^^     j^  ^^^^^  ^^se  In  the  ante-iiom. 

md  in  such  a  manner  as  the  state  counci  ^      ^^^^  ^  ^^^„^  ^  ^^  ^^^^^il     j^  ^ 

may  preacnbe;  but  no  communication  shaU  candidate  be  dismissed,  he  shall  be  admon- 

bemmde  to  the  candidate  until  the  ballot  has  jg^ed  to  secrecy.    The  candidates  deckred 

been  declared  m  his  favor.    Candidates  shall  ^^^^^  ^^all  be  conducted  to  seats  within  the 

be  revived  in  the  anteroom  by  the  marshal  ^^^^^^^  ^  ^  f^^  ^h^  brethren.    \^rhen  aU 

and  the  secretary.]  ^^  present  the  president,  by  one  blow  of  the 

gavel,  shall  call  to  order  and  say :) 

OUTSIDE.  President, — ^Brother  marshal,  introduce  the 

Marshal. — Do  you  believe  in  a  Supreme  candidates  to  the  vice  president. 

Being,  the  Creator  and  Preserver  of  the  uni-  ifar^Aa/.— Worthy  Vice  President,  I  present 

Yerse.  ^  7^^  these  candidates,  who  have  duly  an- 

j^^ I  ^Q^  swered  all  questions. 

Marshal — Before  pioceedinff  further,  we  ^«?  President,  rising  in  his  place.— Gentle- 
require  a  solemn  obngation  of  secrecy  and  ™on,  it  is  my  office  to  welcome  you  as  friends, 
truth.  If  you  will  take  such  an  obligation.  When  you  shall  have  assumed  the  patriotic 
vou  will  lay  your  right  hand  upon  the  Holy  ^ow  by  which  we  are  all  bound,  we  will  em- 
bible  and  cross                •  brace  you  as  brothers.    I  am  authorized  to 

(When  it  is  known  that  the  appUcant  is  a  d?^.^\«» .  t^.^*  O"'.  f^^iS*^I^J?%S°JT.  """^^^ 

T>A!  "      .*'  A       ™              x.^'^^  '^A   \^  which  IS  inconsistent  with  the  duty  which 

Protestant,  the    cross   may  be   omitted,  or  «„«^,.,,^^„«^_^„4.^u-  n,^«*^,  k;o'L>„«*w 

ifirmation  may  be  aUowed.)  every  good  man  owes  to  his  Creator  his  counlxy, 

-««uwu«/u  Muaj  fcTc  <»uvff  «7^^;  j^^  family,  or  himself.   We  do  not  compel  you, 

against  your  convictions,  to  act  vnth  us  in  our 

OBUGATiow.  good  work ;  but  should  you  at  any  time  wish 

Ton  do  solemnly  swear  (or  affirm)  that  you  to  withdraw,  it  vnll  be  our  duty  to  grant  you 

will  never  reveal  anything  said  or  done  in  this  a  dismissal  in  good  faith.    If  satisfied  with 

Toon,  the  names  of  any  persons  present,  nor  this  assurance,  you  will  rise  upon  your  feet 

the  existence  of  this  society,  whether  found  (pausing  till  they  do  so),  place  the  left  hand 

worthy  to  proceed  or  not,  and  that  all  your  upon  the  breast,  and  ruse  the  right  hand  to- 

^edarations  shall  be  true,  so  help  you  Qod  ?  wards  heaven. 

Ams. — **  I  do.''  (The  brethren  to  remain  seated  till  called 

Mankal. — ^Where  wore  yon  bom  ?  up.) 


I 


THE  POLITICAL  TEXT-BOOK. 


OBLIOATIOlt. 

In  the  presence  of  Almighty  Ood  &nd  these 
vitneases,  you  do  soleiunly  promiRS  and  swear, 
that  you  vilk  ueter  betray  any  of  the  Becrets 
of  thu  society,  nor  communic&lo  them  even 
to  proper  candidate*,  except  within  a  lawful 
council  of  the  order ;  that  you  never  will  per- 
mit any  of  the  secrete  of  this  society  to  be 
written,  or  in  any  other  manner  made  legible, 
except  for  the  purpose  of  official  instruction  ; 
that  you  will  not  Tote,  nor  eiye  your  influ- 
ence for  any  man,  for  any  office  in  the  gift  of 
the  people,  unless  he  be  on  American  bom 
citiien,  in  favor  of  Americans  ruling  America, 
nor  if  he  be  a  Roman  Catholic  ;  that  you  will 
in  oil  political  matters,  so  far  as  this  order  u 
concerned,  comply  with  the  will  of  the  majo- 
rity, though  it  may  conflict  with  yonr  personal 
preference,  so  long  as  it  does  not  conflict  with 
the  Cuastitution  uf  the  United  States  of  Ame- 
rica, or  that  of  the  state  in  which  you  reside ; 
that  you  will  not,  under  any  circumstances 
whatever,  knowingly  recommend  an  unworthy 
person  fur  initiation,  nor  suffer  it  to  be  done, 
if  in  your  power  to  prevent  it ;  that  yon  will 
not,  under  any  circntngtancea,  expose  uie  name 
of  any  mcmlwr  of  tliis  order,  nor  reveal  the 
existence  of  such  an  association  ;  that  you 
will  answer  an  imperative  notice  issued  by  the 
proper  authority ;  obey  the  command  of  the 
state  council,  president,  or  his  deputy,  while 
assembled  by  such  notice,  and  respond  to  the 
claim  of  atfijjn  or  a  cry  of  the  order,  nnless  it 
be  physically  impossible ;  and  that  jou  will 

acknowledge  the  State  Council  of as  the 

legislative  head,  the  ruling  authority,  and  the 
supreme  tribunal  of  the  order  in  the  state  of 

,  acting  under  the  jurisdiction  of  the 

National  Council  of  the  Untied  SLites  of  North 
America. 


a  wilful  traitor  to  your  God  and  your  conntry. 

(The  president  shall  call  up  every  person 
present,  by  three  blows  of  the  gavel,  when  the 
candidates  shall  all  repeat  aHei  the  vice 
prenident  in  concert  :\ 

All  this  1  Toluntarily  and  sincerely  promise, 
with  a  full  understanding  of  the  solemn  sanc- 
tions and  penalties. 

Vice  PraidaU. — You  have  now  taken  solemn 
oaths,  and  made  as  sacred  promises  as  man 
can  make,  that  you  will  keep  all  our  secrets 
ioTiolate;  and  we  wish  you  distinctly  to  un- 
derstand (hat  ho  that  takes  these  oaths  and 
makes  these  promisee,  and  then  violates  them, 
leaves  the  foul,  the  deep  and  blighting  stain 
of  peijury  resting  on  his  souL 

Praident. — (ilaving  seated  all  by  one  blow 
of  the  gavel.] — Brother  Instructor,  these  new 
brothers  hnvmg  complied  with  the  demands 
uf  the  order,  are  entitled  to  the  secrets  and 
privileges  of  (he  same.  You  will,  therefore, 
mvest  them  wi(h  everything  appertaining  to 
the  first  degree. 


our  conduct  while  there ;  means  of  recogniaing 
each  other  when  abroad  ;  means  of  mntoM 
protection  ;  and  methods  for  giving  noticeeto 
members. 

At  the  outer  door  you  will*  {jnake  any  or- 
dinary aiarm  to  attraot  the  notice  of  the  out- 
side sentinel). 

When  the  wicket  is  opened  you  will  pro- 
nounce the  (Borrf* — tehat'i  tke  j>^'),  in  a 
whisper.  The  outside  sentinel  wilT reply  (A'h 
i(),  when  you  will  give  the  term  pass-word 
and  be  admitted  to  the  au(e-room.  Yon  will 
then  proceed  to  the  inner  door  and  give  (oae 
rap).  When  the  wicket  is  opened,  give  yonr 
name,  the  number  of,  and  kication  of  yonr 
council,  the  explanation  of  the  term  pass,  and 
the  degree  pass-word. 

DO  found  correct,  you  will  be  ad- 
name  will  be  reported  to 
the  vice  president,  and  must  be  properly 
vouched  for  before  you  can  gain  admission  to 
the  council.  You  will  then  proceed  to  the 
centre  of  the  room  and  address  the  (Prt»idtnt\ 
with  the  countersign,  which  is  performed 
thus  (jUaeing  the  right  hand  diagmiallj/  oeroM 
the  HtoufA).  When  this  salutation  ig  reoog- 
nized,  you  will  quietly  take  yonr  seat. 

This  sign  is  peculiar  (o  this  degree,  and  is 
never  to  be  used  outside  of  the  council  room, 
nor  during  the  conferring  of  this  degree. 
When  retiring,  you  will  address  the  (Viot 
Fraidmt)  in  the  same  manner,  and  also  rive 
the  degree  pass-word  to  the  infide  sentinel. 

The  ■•  term  pass-word"  is  (  We  an). 

(The  pass-word  and  explanation  is  to  be 
established  by  each  State  Council  for  its  re- 
spective subordinates.) 

The  "  explanation"  of  the  "  term-pass,"  to 
he  used  at  the  inner  door,  is  (our  counlrjr't 
1  !*"£?■! 

The  "degree  pass-word"  is  (^ofiw). 

The  "  traTelliuc pass-word"  is  {The memory 
^of  OUT  pilgrim  Jauiert). 

'  (This  word  is  changed  annually  by  the  Pre- 
sident of  the  Xatiunal  Council  of  the  United 
States,  and  is  to  be  made  and  used  only  when 
the  brother  is  travelling  beyond  the  jurisdic- 
tion of  his  own  state,  district,  or  territory.  It 
and  all  other  pass-words  must  be  communi- 
cated in  a  whisper,  and  no  brother  is  entitled 
to  communicate  them  to  another,  without 
authority  from  the  presiding  officer.) 

"  The  sign  of  recognition"  is  [gratpiitg  tha 
right  la^id  of  the  coat  tcith  the  right  hand,  Ikt 
fort  finger  being  extended  imeardi.) 


*  In  tbs  Rltoul  til*  wDcdi  In  puaatbHia  u*  <m 
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The  "  anaver"  ia  g^ren  bj  (a  rimtlar  aelicn 
win  Ae  left  Aond). 

The  "  grip"  w  pvou  bj  (an  ordinary  thake 
of  the  hand). 

The  person  ehallen^g  shall  (then  drant  the 
fort  jinger  along  the  palm  of  the  hand).  The 
iUBwer  will  be  gJTen  by  (a  similar  aelion 
forming  a  UtJc  by  hooking  together  the  ends  of 
the  fore  finger);  when  the  foIlowinB  conver 


of  the  Union.     A  sense  of  danger  has  strack 

the  great  heart  of  the  nation.  In  erer;  city, 
binn,  and  hamlet,  the  danger  has  been  seen 
Bjid  the  alarm  sounded.  And  hence  true  men 
have  devised  thLs  order  as  a  means  of  diesemi- 
nating  patriotic  principles,  of  keeping  aliye 
the  fire  of  national  virtue,  of  fostering  the  na- 


tht  fore  finger):  when  the  following 
lion  ensues — the  challengiiDg  party  first  say- 
ing (u  thai  yoursn  The  answer,  (i(  ii.) 
Then  the  response  Ouno  did  gou  gel  itf),  fol- 
lowed by  the  rejoinaer  {it  u  my  birth^ighl). 

Public  notice  for  a  meeting  is  dfon  by 
means  of  a  (piece  of  whiit  paper  the  thapeo/a 
heart). 

(In  cities*  the  •••  of  the  ••■  where  the 
meeCine  is  to  be  held,  will  be  written  legibly 
upon  the  notice ;  and  upon  the  election  day 
said  •"•  will  denote  the  ■•■  where  your  pre- 
tence ia  needed.  This  notice  will  never  be 
passed,  but  will  be  *••  or  thrown  upon  the 
tidewaik  with  »  ••"  in  the  centre.) 

If  information  is  wanting  of  the  object  of 
the  gathering,  or  of  the  place,  &c.,   the  in- 

?Qirer  will  ask  of  an  undoubted  brother 
rhere's  vhenf)  The  brother  will  give  the 
intbrmation  if  possessed  of  it ;  if  not,  it  will  be 
joars  and  bis  duty  to  continue  the  inquiry, 
and  thus  disseminate  the  call  thronghout  the 
tnvtherhood. 

If  the  color  oi  the  paper  (be  red),  it  will  de- 
note actual  trouble,  which  requires  that  you 
come  prepared  to  meet  it. 

The  "cry  of  distrcBs" — to  be  used  only  iu 
time  of  danger,  or  where  the  American  in- 
tsrest  requires  an  immediate  assemblage  of 
the  brethren — is  {oh,  oh,  oh.)  The  response 
aaio,hio,h-i-o.) 

The  "  sign  of  caution"— to  be  given  when  a 
brother  ia  speaking  nneuardedly  before  a  I 
ttranf^ — is  [drminng  (&  fort  finger  and 
litmb  together  aerot*  the  eye»,  the  real  of  the 
hand  being  cloted),  which  signifies  "  keep 
dark." 

Brothen.  you  are  now  initiated  into  and 
sukde  acquainted  with  the  work  and  organiia- 
tioQ  of  a  council  of  this  degree  of  the  order ; 
titd  the  marshal  will  present  you  to  the 
worthy  presideDt  for  admonition. 

Pretideal. — It  has,  no  doubt,  been  long  ap- 
parent to  you,  brothers,  that  foreign  influence 
and  Roman  Catholicism  have  been  making 
steady  nnd  alarming  progress  in  our  country. 
Tot  cannot  have  fiiiled  to  observe  the  signifi. 
tint  transition  of  the  foreigner  and  Romanlsl 
from  a  character  quiet,  retiring,  nnd  oven 
slject,  to  one  bold,  tiiroatening,  turbulent, 
tod  despotic  in  ita  appearance  and  assump- 
tions. Voa  must  have  become  alarmed  at  the 
S Hematic  and  rapidly  angmenting  power  of 
ae  dangerous  and  unnatural  elements  of 
nr  national  condition.  So  it  ia,  brothers. 
I     lith  others  beside  yourselves  in  every  state 


tional  intelligence,  and  of  advancing  America 
and  the  American  interest  on  the  one  side, 
and  on  the  other  of  checking  the  strides  of 
the  foreigner  or  alien,  or  thwarting  the  ma- 
cbinntions  and  subverting  the  deadly  plans  of 
the  papist  and  Jesuit. 

hote. — The  President  shall  impress  npon 
the  initiates  the  importance  of  secrecy,  the 
manner  of  proceeding  in  recommendiug  can- 
didates for  mitiation,  and  the  responsibili^ 
of  the  duties  which  they  have  sssumeU. 
Sbconu  DsoaBi  Council. 

MarihaL — Worthy  President;  Those  bro- 
thers have  been  duly  elected  to  the  second 
degree  of  this  order.  I  present  them  to  you 
for  obligation. 

Preaident. — Brothers :  You  will  place  yoar 
left  hand  upon  your  right  breast,  and  extend 
yonr  right  hand  towards  the  flag  of  our  coun- 
try, preparatory  to  obligation.  ^Each  council 
room  should  have  a  neat  American  flag  fea- 
tooned  over  the  platform  of  the  I^csident.) 


Tou,  and  each  of  you,  of  your  own  f  reo  will 

and  accord,  in  the  presence  of  Almighty  Qod 
and  these  witnesses,  your  lefl  hand  resting 
upon  your  riglit  breast,  and  your  right  hand 
extended  to  the  flag  of  your  country,  do 
solemnly  and  sincerely  swear,  that  yon  will 
not  under  any  circumstances  discluae  in  any 
manner,  nor  suflcr  it  to  be  done  by  others,  if 
in  your  nower  to  prevent  it,  the  name,  signs, 
passwords,  or  other  secrets  of  this  degree,  ex- 
cept in  open  council  for  the  purpose  of  in- 
struction ;  that  you  will  in  all  things  conform 
to  all  the  rules  and  regulations  of  this  ordw, 
and  to  the  constitution  and  by-lavrs  of  this  or 
any  other  council  to  which  you  may  be  at- 
tached, so  long  as  they  do  not  conflict  with 
the  Constitution  of  the  United  States,  northat 
of  the  state  in  which  you  reside ;  that  yon 
will  under  all  circumstances,  if  in  your  power 
so  to  do,  attend  to  all  regular  signs  or  sum- 
mons that  may  be  thrown  or  sent  to  you  by  a 
brother  of  this  or  or  any  other  degree  of  this 
order ;  that  you  will  support  in  all  political 
matters,  for  all  political  offices,  memoere  of 
this  order  in  preference  to  other  persons ;  that 
if  it  may  be  done  legally,  jou  will,  when 
elected  or  appointed  to  any  official  station 
I  conferring  on  you  the  power  to  do  so,  remove 
all  foreigners,  aliens,  or  Roman  Catholics 
from  office  or  place,  and  that  yon  will  in  DO 
case  appoint  such  to  any  office  or  place  in 
your  gift.  You  do  also  promise  and  swear 
that  this  and  all  other  obligations  which  you 
have  previously  taken  in  this  order,  shall  ever 
be  kept  through  life  sacred  and  inviolate. 
All  this  you  promise  and  declare,  as  Ameri- 
cana, to  aostaia  and  abide  by,  wlUitn),^  kk^ 
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hesitation  or  mental  reservation  whatever. 
So  help  you  God  and  keep  you  steadfast. 

(Each  will  answer  "I  aoV') 

rresidfni. — Brother  Marshal,  you  will  now 
present  the  brothers  to  the  instructor  for  in- 
structions in  the  second  degree  of  the  order. 

Marshal, — Brother  Instructor,  by  direction 
of  our  worthy  president,  I  present  these 
brothers  before  you  that  you  may  instruct 
them  in  the  secrets  and  mysteries  of  the 
second  degree  of  the  order. 

Instnicior. — Brothers,  in  this  degree  we 
have  an  entering  sign  and  a  countersign. 
At  the  outer  door  proceed  (as  in  the  first 
degree).  At  the  inner  door  you  will  make 
{two  raps),  and  proceed  as  in  the  first  decree, 
giving  the  second  degree  pass-word,  which  is 
American f  instead  of  that  of  the  first  degree. 
If  found  to  be  correct,  you  will  then  l>e  ad- 
mitted, and  proceed  (to  the  centre  of  the  room)y 
giving  the  countersign,  which  is  mode  thus 
(extending  the  right  arm  to  the  national  flag 
over  the  president,  the  palm  of  the  hand  being 
upwards). 

The  sign  of  recognition  in  this  decree  is 
the  same  as  in  the  first  degree,  with  the 
addition  of  (the  middle  finger),  and  the 
response  to  be  made  in  a  (similar  manner). 

Marshal,  you  will  now  present  the  brothers 
to  the  worthy  president  for  admonition. 

Marshal. — Worthy  President,  I  now  present 
these  candidates  to  you  for  admonition. 

President. — Brothers,  you  are  now  duly 
initiated  into  the  second  degree  of  this  order. 
Renewing  the  congratulations  which  wc  ex- 
tended to  you  upon  your  admission  to  the 
first  degree,  we  admonish  you  by  every  tie 
that  may  nerve  patriots,  to  aid  us  in  our 
efforts  to  restore  the  political  institutions  of 
our  c<>untry  to  their  original  purity.  Begin 
with  the  youth  of  our  land.  Instirinto  their 
minds  the  lessons  of  our  country's  history — 
the  glorious  battles  and  the  brilliant  deeds 
of  patriotism  of  our  fathers,  through  which 
we  received  the  inestimable  blessings  of  civil 
and  religious  liberty.  Point  them  to  the 
example  of  the  sages  and  the  statesmen  who 
founded  our  government,  Imnlant  in  their 
bosoms  an  ardent  love  for  the  Lniou.  Above 
all  else,  keep  alive  in  their  bosoms  the 
memory,  the  maxims,  and  the  deathless 
example  of  our  illustrious  Washington'. 

Brothers,  recalling  to  your  minds  the  solemn 
obligations  which  you  have  severally  taken 
in  this  and  the  first  degree,  I  now  pronounce 
you  entitled  to  all  the  privileges  ot  member- 
ship in  this  the  second  degree  of  our  order. 

Third  Degree  Council. 

Marshal, — ^Worthy  President,  these  brothers 
having  been  duly  elected  to  the  third  degree 
of  this  order,  I  present  them  before  you  for 
obligation. 

President, — ^Brothers,  you  will  place  your- 
selves in  a  circle  around  me,  each  one  crossing 
your  arms  upon  your  breasts,  and  grasping 
firmly  each  other^s  hands,  holding  the  right 
hand  of  the  brother  on  the  right,  and  the  left 


:  hand  of  the  brother  on  the  lefl,  so  as  to  form 
!  a  circlo,  symbolical  of  the  links  of  an  an- 
:  broken  chain,  and  of  a  ring  which  has  no 
end. 

Note. — Til  is  degree  is  to  be  conferred  with 
the  national  flag  elevated  in  the  centre  of  tht 
circle,  by  the  wide  of  the  president  or  instructor, 
and  not  on  less  than  five  at  any  one  time,  in 
order  to  give  it  solemnity,  and  also  for  the 
formation  of  the  circle— except  in  the  first  in- 
stance of  conferring  it  on  the  officers  of  tht 
state  and  subordinate  councils,  that  they  may 
be  empowered  to  progress  with  the  work. 

The  obligation  and  charge  in  this  degree 
may  be  given  by  the  president  or  instructor, 
as  the  president  may  prefer. 

OBLIGATION. 

You,  and  each  of  you,  of  your  own  free  will 
and  accord,  in  the  presence  of  Almighty  God 
and  these  witnesses,  with  your  hands  joined 
in  token  of  that  fraternal  affection  which 
should  ever  bind  together  the  states  of  this 
Union — forming  a  ring,  in  token  of  your  de- 
termination tliat,  so  far  as  your  efforts  can 
avail,  this  Union  shall  have  no  end — do  ee- 
lemnly  and  sincerely  swear  [or  affirm]  thai 
you  will  not  under  any  circumstances  disclose 
m  any  manner,  nor  suffer  it  to  be  done  by 
others  if  in  your  power  to  prevent  it,  the  name, 
signs,  pass-words,  or  other  secrets  of  this  de- 
gree, excc])t  to  those  to  whom  j'ou  may  prove 
on  trial  to  be  brothers  of  the  same  degree,  or 
in  open  council,  for  the  purpose  of  instruction; 
that  you  do  hereby  solemnly  declare*  your  de- 
votion to  the  Union  i)f  these  states ;  that  in  the 
discharge  of  your  duties  as  American  citizens, 
you  will  uphold,  maintain,  and  defend  it ;  that 
you  will  (liscoura^o  and  discountenance  any 
and  every  attempt,  coming  from  any  and  every 
quarter,  which  you  ]>clieve  to  be  designed  or 
calculated  to  destroy  or  subvert  it,  or  to  weak- 
en its  bonds ;  and  that  you  will  use  your  influ- 
ence, so  far  as  in  your  power,  in  endeavoring 
to  procure  an  amicable  and  ecjuitablo  adjust- 
ment of  all  (X)litical  discontents  or  differences 
which  may  threaten  its  injury  or  overthrow. 
You  fu!  Jier  promise  and  swear  [or  affirm] 
tliat  yoi:  will  not  vote  for  any  one  to  fill  any 
office  of  honor,  profit,  or  trust  of  a  political 
character,  whom  you  know  or  believe  to  bo  in 
favor  of  a  dissolution  of  the  Union  of  these 
states,  or  who  is  endeavoring  to  produce  that 
result ;  that  you  will  vote  for  and  support  for 
all  political  offices,  third  or  union  decree  mem- 
bers of  this  order  in  preference  to  all  others ; 
that  if  it  may  be  done  Cimsistently  with  the 
constitution  and  laws  of  the  land,  you  wiU, 
when  elected  or  appointed  to  any  official  star 
tion  which  may  confer  on  you  the  power  to  do 
so,  remove  from  office  or  place  all  persons 
whom  you  know  or  believe  to  be  in  favor  of  % 
dissolution  of  the  Union,  or  who  are  endeavor- 
ing to  produce  that  result ;  and  that  you  will 
in  no  case  appoint  such  persons  to  any  politi- 
cal office  or  place  whatever.  All  this  you  pro- 
mise and  swear  [or  affirm]  upon  your  honor 
as  American  citizens  and  friends  of  the  Ame* 
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rican  Union,  to  sustain  and  abide  by  without 
any  hesitation  or  mental  reservation  whatever. 
You  also  promise  and  swear  [or  affirm]  that 
this  and  aA  other  obligations  which  you  have 
previously  taken  in  this  order,  shall  ever  be 
Kept  sacred  and  inviolate.  To  all  this  you 
pledge  your  lives,  your  fortunes,  and  your  sa- 
cred honors.  So  help  you  Qod  and  keep  you 
steadfast. 

(Each  one  shall  answer,  '*  I  do.'') 

Prendeni. — Brother  Marshal,  you  will  now 
present  the  brothers  to  the  instructor  for  final 
mstruction  in  this  the  third  degree  of  the 
order. 

Marshal, — Instructor,  by  direction  of  our 
worthy  president,  I  present  these  brothers  be- 
fore yoQ  that  you  may  instruct  them  in  the 
secrets  and  mysteries  of  this  the  third  degree 
of  our  order. 

Instruetor. — ^Brothers,  in  this  degree  as  in 
the  second,  we  have  an  entering  password,  a 
degree  password,  and  a  token  of  salutation. 
At  the  outer  door  (make  any  ordinary  alarm. 
The  outside  sentinel  will  say  U;  you  say  ni ; 
the  sentinel  will  rejoin  on).  This  will  admit 
jou  to  the  inner  door.  At  the  inner  door  you 
will  make  (three)  distinct  (raps).  Then  an- 
nounce your  name,  with  the  number  (or  name) 
and  location  of  the  council  to  which  you  be- 
long, giving  the  explanation  to  the  password, 
which  is  (safe).  If  found  correct,  you  will  then 
be  admitted,  when  you  will  proceed  to  the  cen- 
tre of  the  room,  and  placing  the  (hands  on  the 
breast  with  the  fingers  interl^ked),  give  the  to- 
ken of  salutation,  which  is  (by  bowing  to  the 
president).  You  will  then  quietly  take  your 
seat 

The  sign  of  recognition  is  made  by  the  same 
action  as  in  the  second  degree,  with  the  addi- 
tion <]f  (the  third  finger^,  and  the  response  is 
made  by  (a  similar  action  with  the  left  hand), 

(The  grip  is  given  by  taking  hold  of  the 
hand  in  the  ustuU  way,  and  then  by  slipping 
ike  fingers  around  on  the  top  ofi  the  thumb ; 
then  extending  the  little  finger  and  pressing 
(he  inside  of  the  wrist.  The  person  challeng- 
ing shall  say,  do  you  know  what  that  isf  The 
answer  is  yes.  The  ohallennng  party  shall 
BMT.  farther,  what  is  itf  The  answer  is, 
Union.) 

[The  instructor  will  here  give  the  grip  of  this 
degree,  with  explanations,  and  also  tne  true 
paoiword  of  this  degree,  which  is  ( Union,)] 

CHARGE. 

To  be  given  by  the  president. 

Brothers,  it  is  with  great  pleasure  that  I 
eoDgratalate  you  upon  your  advancement  to 
the  third  degree  of  our  order.  The  responsi- 
bilities you  have  now  assumed,  are  more  seri- 
ous aiui  weighty  than  those  which  preceded, 
tnd  are  committed  to  such  only  as  have  been 
tried  and  found  worthy.  Our  obligations  are 
intended  as  solemn  avowab  of  our  duty  to  the 
land  that  gave  us  birth ;  to  the  memories  of 
ov  fiathen ;  and  to  the  happiness  and  wel- 
&n  of  oar  children.  Gonsecratine  to  your 
oomtry  %  spirit  nnselfish  and  a  fidelity  like 


that  which  distinguished  the  patriots  of  the 
Revolution,  you  have  pledged  your  aid  in  ce- 
menting the  bonds  of  a  Union  which  we  trust 
will  endure  for  ever.  Your  deportment  since 
your  initiation  has  attested  your  devotion  to 
the  principles  we  desire  to  establish,  and  has 
inspired  a  confidence  in  your  patriotism,  of 
which  we  can  give  no  higher  proof  than  your 
reception  here. 

The  dangers  which  threaten  American 
liberty  arise  from  foes  without  and  from 
enemies  within.  The  first  degree  pointed  out 
the  source  and  nature  of  our  most  imminent 
neril,  and  indicated  the  first  measure  of  safety. 
The  second  decree  defined  the  next  means  by 
which,  in  coming  time,  such  assaults  may  be 
I  rendered  harmless.  The  third  de^ce,  which 
you  have  just  received,  not  only  reiterates  the 
lessons  of  the  other  two,  but  it  is  intended  to 
avoid  and  provide  for  a  more  remote,  but  no 
less  terrible  danj^er,  from  domestic  enemies  to 
our  free  institutions. 

Our  object  is  briefly  this: — to  perfect  an  or- 
ganization modelled  after  that  of  the  Constitu- 
tion of  the  United  States,  and  co-extensive  with 
the  confederacy.  Its  object  and  principles, 
in  all  matters  of  national  concern,  to  be  uni- 
form and  identical,  whilst  in  all  local  matters 
the  component  parts  shall  remain  independent 
and  sovereign  within  their  respective  limits. 

The  ^eat  result  to  bo  attained — the  only 
one  which  can  secure  a  perfect  guarantee  as 
to  our  future — ^is  union  ;  permanent,  endur- 
ing, fraternal  union  I  Allow,  me,  then,  to 
impress  upon  your  minds  and  memories  the 
touching  sentiments  of  the  Father  of  his 
Country,  in  his  Farewell  Address : — 

**  The  unity  of  government  which  consti- 
tutes you  one  people,"  eays  Washington,  "  is 
justly  dear  to  you,  for  it  is  the  main  pillar  in 
the  edifice  of  your  real  independence,  the 
support  of  your  tranquillity  at  nome,  of  your 
peace  abroad,  of  your  safetj,  your  prosperity 
— even  that  liberty  you  so  justly  pnze. 

"  *  "*  It  is  of  infinite  moment  that  you 
should  properly  estimate  the  immense  value 
of  your  National  Union,  to  your  collective  and 
inaividual  happiness.  You  should  cherish  a 
cordial,  habitual,  and  immovable  attachment 
to  it ;  accustoming  yourselves  to  think  and 
speak  of  it,  as  the  palladium  of  your  political 
safety  and  prosperity;  watching  for  its  pre- 
servation with  jealous  anxiety ;  discounte- 
nancing whatever  may  suggest  even  a  suspi- 
cion that  it  can  in  any  event  be  abandoned ; 
and  indignantly  frowning  upon  the  dawning 
of  every  attempt  to  alienate  any  portion  of 
our  country  from  the  rest,  or  to  enfeeble  the 
sacred  ties  which  now  bind  together  the  vari- 
ous parts." 

Let  these  words  of  paternal  advice  and 
warning,  from  the  greatest  man  that  ever 
lived,  sink  deep  into  your  hearts.  Cherish 
them,  and  teach  your  children  to  reverence 
them,  asyou  cherish  and  reverence  the  memo- 
ry of  Washington  himself.  The  Union  of 
tnese  states  is  the  great  oonaerratAx  Q»i  \IbA^ 
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liberty  K  dear  to  tbe  American  heart.  With-  i 
oat  it,  oar  greatness  u  a  nation  irould  disap- 
pear, and  aur  boasted  self-goTemmeDt  prove 
k  eignol  failure.  The  very  name  of  libertT,. 
■nd  the  hopes  of  stmgglint;  freedom  through- 1 
out  die  wurld,  must  perish  in  the  -wreck  of  I 
thin  Union.  Devote  vourselres,  then,  to  its 
maintenuJicc,  a.i  our  fathers  did  to  the  cause  | 
of  ioilepeudcni-e ;  consecrating  to  its  support, ; 
as  you  have  sworn  to  do,  vour  lives,  your  foi^ 
tuned,  auil  your  sacred  honors. 

Brothers :    RecaUing  to  your  minds  the 
solemn  obli^lions  which  you  have  severallj 


4t  of  Tt,  BmjttT  of  Md,  Buthr 

BiDDDt  or  TkDD,  Bi-|u  or  N.  c 
,  of  Mil,  Dsb*  DtKj^  Eul  of  a. 


I  this  I 


id  the  precedmc  degrees,  1 
-  entitled  to  all    ' 


all  the  privi- 
leges of  membership  in  this  orgonifation,  and 
take  pleasure  iu  informing  you  that  you  are 
noiv  members  of  the  order  of  (Ihe  American 
Union). 

Officer*  of  the  National  Council.— President, 
Jojucs  W.  Barker,  of  Xew  York,  N.  Y.  Vice 
President,  W.  W.  Williamson,  of  Alexandria, 
Va,  Corresponding  Secretary,  C.  D.  Dcshker, 
of  New  Brunswick,  N.  J.  Kecording  Secre- 
tary, James  M.  Stephens,  of  Baltimore,  Md. 
Treasurer,  Heorv  Crane,  of  Cincinnati,  Ohio. 
Inside  Sentinel,  John  P.  Ililtou,  of  Washing- 
ton, D.  C. 


Arkansas. 

At  the  second  session  of  the  ISth  Con- 
gress, the  subject  of  erecting  the  southern 
part  of  Missouri  territory  into  a  new  terri- 
tory, to  be  called  Arkansas,  engaged  the  at- 
tention of  Congress.  A  bill  to  that  effect  was 
TOported  to  the  Ilouse. 

Mr.  Taylor  of  N.  Y.,  on  the  18th  of  Feb., 
1819,  moved  to  amend  the  same  by  inserting 
tlio  following  proviso  therein : — • 

"  That  the  further  introduction  of  slavery, 
or  involuntaiy  servitude,  be  prohibited,  eieept 
for  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  duly  convicted. 

"And  that  all  children  bom  within  the 
■aid  state,  after  the  admission  thereof  into 
the  Union,  shall  be  free  at  the  age  of  25 

The  question  was  divided  and  taken  on  the 
first  branch  first,  with  the  following  result ; — 

Yiig.— Most.  AduDi  ud  Allan  ot  Mul.  Andeneii  of 
Ps.  Bvbrr  of  Ohio,  Bitamu  of  N.  J..  BiDDvItor  N.  J,, 
Boileoor  I'l..  Bnaof  R.  L.  Gomilock  of  N,  V.,  CnfUofTL. 
CunbBun  of  N.  T.,DvHiifloD  ofrL,I>t«kaDf  N.  Y.,  Fol^r 


>t  O,  llore  o(  Tfon,  Holms  of  Uuk.  JohnKD  of  T», 
[Dhnnn  of  Kt..  Jona  el  Tniu  KIdkt  of  .t.  J,  Lrwli  tf 
f%,  XltUa  of  ^lU  I.a>iidH  of  8.  C.  NcOcr*  of  Tb,  Mhtc^ 
rtDs..  UuDD  nf  Hun,  n.  Nriaoe  of  Tl.^.  M.  Xt^M>a  of 
!■»..  \«w  or  Kj.  K*wton  of  Vi,  Ocdn  at  X.  Y,  Owcb  of 
4.C,  Pimttors.  II.PHniiof  Va..PtlR'OfMd,PlKUl] 
.r  Vi_  PlMMnt.  of  V(^>o[Wr  of  S.  V^QoarlHol  Ky. 
1<«I  of  Gm,  RIh  of  T^n.,  RolcrUoB  of  Kj.,  e»w.rT  If 
4.  C-  BelUi  of  K.  C,  Shiw  of  ttui,  EIrapUBB  of  a.  C, 
UocBDi  or  N.  C-.  L.  EdIiIi  of  Uil..  A.  «B*lh  of  Vl,  L  & 
imllb  of  S.  O,  SpeM  o(  Kji,  Et**>rt  of  K.  C  «om  of  S. 
r,  Slurt  of  Md ,  Torrrll  of  Om..  TriaU*  of  Kt-  TorkM 
of  Til,  Tnclut  or  S.  C,  Trltr  of  Tb,  Wilkv  of  5(.  C,  ul 

So  the  first  part  of  the  proviso  was  lost. 

Tbe  second  part  of  it  was  adopted  by  a  Tola 
of  veos  75,  nays  73. 

All  who  voted  fur  the  first  amendment  voted 
for  tliis,  except  Mr.  Allen  of  Ttlara.,  who  wai 
absent  and  not  voting. 

In  addition  thereto,  Messrs.  Ellicott  of  K. 
Y.,  Gilbert  of  Conn.,  Kirtland  of  N.  Y.,  MSU 


on  this  amendment- 
Mr.  Williams  of  N.  C.  had  voted  in  tbe 
afflrraativc  for  the  purpose  of  moving  a  re- 
cousidcrnlion,  which  he  did ;  but  which  vai 
lost  by  a  vote  of  yeas  77,  navs  70. 

On  the  19th  of  Feb.,  ISll),  Mr.  RobertKn 
moved  to  recommit  the  bill  to  a  select  oom- 
mittce.  with  instructions  to  strike  out  the 
amendment  freeing  slave  children  bom  ia 
said  territory,  after  they  had  reached  the  age 
of  25  years. 

The  vote  on  Mr.  Robertson's  motitm  ma 
yeas  88.  nays  88. 

The  Speaker  voted  in  the  offirmativc,  so  the 
motion  was  carried. 

Tbe  committee  wa»  appointed  by  the  Spell- 
er, and  they  amended  the  bill  according  to  in- 
structions, and  struck  out  the  amendment 
before  referred  to- 

Upon  the  motion  to  concur  with  the  select 
committee  in  striking  out,  the  vote  was  yeas 
B9,  nays  ST ;  so  the  nouse  resolved  to  strike 
□ut  the  said  amendment. 

But  one  Southern  man,  Mr.  Ilal6  of  Dela- 


S.,  HoDdrieki 
eock  of  0..  U< 

Tt,  IIbtXIheI 


>rConn,IrTlDEof  N-  Y.,  Uwj 
UidiTof  1^  HwbiDd  or 


of  R.  t- Morrill  of  Vt-,  Bc^i 

of  P^  MortoB  of  Mui,  HoMln  el  Oonn-  Hum*  of  Pi 
J.  NtlBii  of  »!■.,  OKI*  of  P>.  Orr  of  Hih.,  Mmer  of  ] 
T-,PMIemBof  Pi,  PiaUDCofPL,  ttlooor  HiM..fUrb  : 
Yt,  Klrhirdi  of  Tt,  Ronrt  of  IV,  Ronlw  of  Uik.  gtm 
no  of  Mmh,  Sano  of  1(.  Y,  ScaUn  of  N.  Y.,  SejInR  < 
Vs.,  Sborwood,  Sonllitrd  of  N.  I,  BpMiHr  of  S.  V.  Til 
mailro  of  N.  Y..  T«rT  or  Fa-  TiTlor  or  If.  Yn  Tbttt  of  Conn 
TmpklDi  of  N--  Y-  TowMmd  of  S.  Y-  Tdlu*  or  Pt.  Wp; 


Campbell  of  Ohio,  Cruger  of  N-  Y.,  Harrison 
of  OLio,  Holmes  of  Mass.,  Kinsej  of  N.  Y, 
Mason  of  Mass.,  Ogden  of  N.  Y„  Porrott  of 
X.  II,,  Shaw  of  Mass.,  and  Storrs  of  N,  Y^ 
n-ho  voted  aye,  voted  in  the  negative  on  this 

,  I  Mr.  Taylor  of  N.  Y.  then  moved  an  amend- 
-  ,  ment  "that  during  the  existence  of  the  terri- 
\  ■  lorial  government  of  Arkansas,  no  slaves  shall 
,  '  be  brought  into  the  stud  territory  to  remain 
'  for  a  lon«r  time  than  nine  months  from  tbe 
date  of  their  arrival." 
Mr.  Taylor's  amendment  was  lost  by  jeu 
;  I  S6.  nays  90. 

'       It  is  not  deemed  necessary  to  give  this  vtrtt^ 
'   its  character  being  so  simitar  to  the  prerioui 
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Mr.  Taylor  then  moTod  an  amendment  in 
the  shape  of  what  was  afterwards  known  as 
the  Missouri  Compromise,  which  amendment 
he  afterwards  withdrew. 

The  bill  passed  the  house  on  the  20th  of 
February,  1819. 

In  the  Senate,  on  the  Ist  of  March,  1819, 
Mr.  Burrill  of  R.  I.  moved  to  recommit  the 
bill  with  instructions  to  amend  the  same,  so 
as  to  prohibit  slavery  in  the  said  territory. 

The  ayes  and  noes  on  the  adoption  of  Mr. 
Burriirs  amendment  were  as  follows : — 

Tkas.— MeMTiL  BarrUl  of  R.  I^  Dqsgvtt  of  Oonn.,  Dftoa, 
Dkkenma  of  N.  J.«  Ueock  of  P«.,  Mellen  of  Mara.,  Noble  of 
IimL,  Roberto  of  Pil,  Rugglet  of  0.,  Sanford  of  N.  Y^  Storer 
of  N.  IL.  Tlckentr  of  Vt,  WUion  of  N.  J.— 14. 

Nats.— Mewrs.  Barbour  of  Va.,  Crittonden  of  Ky.,  Eaton 
of  Tnn^  Edwarda  of  IlL,  Bppaa  of  Va.,  Fromeotin  of  La., 
GaiUard  of  &  C,  Qoldaboroagh  of  Sid.,  Johnaon  of  La.,  Leake 
of  Mtoa.,  BAacoa  of  N.  C,  Morrow  of  C,  Stokea  of  N.  C,  Talt 
of  Oa^  TVilbot  of  Kr.,  Taylor  of  Ind.,  Thomas  of  HI.,  Wil- 
liams of  Mka.,  Williams  of  Tean.— 19. 

The  bill  was  then  passed  and  approved  by 
the  President  on  the  2d  of  March,  1819. 

On  the  22d  of  March,  1836,  the  bill  for  the 
admission  of  Arkansas  into  the  Union  was  re- 
ported in  the  Senate  by  Mr.  Buchanan  from  a 
select  committee,  to  whom  had  been  referred 
the  memorial  of  the  territory  of  Arkansas  on 
the  subject. 

On  the  4th  of  April,  1836,  the  bill  was 
passed  by  yeas  and  nays  as  follows : — 


Tkai.— Messra.  Benton  of  Mo.,  Brown  of  N.  C^  Bnehanan 
af  Pa.,  Calhoun  of  8.  C,  Glarton  of  Del.,  Cnihbert  of  Ga., 
Evinfc  of  IIL,  Swing  of  0.,  Grundy  of  Tenn.,  Hendrldca  of 
lad..  HUl  of  N.  H.,  Habbard  of  N.  Y.,  King  of  Ala.,  King 
of  Oa^  Linn  of  Mo.,  McKean  of  Pa.,  Bfangnm  of  N.  C, 
Moore  (rf'  Ala.,  Morris  of  0^  Nicholas  of  La.,  Nilea  of  Conn., 
rrnatnn  of  8.  C,  RiTss  of  Va.,  Robinson  of  HI.,  Ruggles  of 
Me.,  Sbepley  of  Ma.,  Tallmadge  of  N.  T.,  Tipton  of  Ind., 
Walker  of  Miss.,  White  of  Tbnn.,  Wright  of  N.  Y.— 31. 

Vats.— Meaars.  Clay  of  K/.,  Knight  of  R.  I.,  Porter  of  la., 
hentka  of  Y L,  Bobbens  of  R.  L,  Swifl  of  Yt— S. 

On  the  9th  of  June,  1836,  the  bill  from  the 
Senate  for  the  admission  of  Arkansas  into  the 
Union  beine  under  consideration  in  the  com- 
mittee of  tSe  whole  of  the  House  of  Repre- 
lentatiTes,  Mr.  Adams  moYcd  to  amend  the 
bill  by  introducing  a  clause,  '*  that  nothing  in 
the  act  shall  be  cons^ued  as  to  an  assent  by 
Congress  to  the  article  in  the  constitution  of 
said  state  in  relation  to  slayery  and  the  eman- 
cipation of  slaYCs." 

Mr.  Gushing  of  Mass.  addressed  the  com- 
mittee against  the  admission  of  Arkansas  with 
her  pro-slaYcry  constitution,  as  did  also  Mr. 
Briggs  of  the  same  state.  The  question  was 
then  taken  on  the  amendment  of  Mr.  Adams, 
and  it  was  rejected  by  a  Yote  of  yeas  98,  nays 
32.  There  were  no  yeas  and  nays  in  committee 
of  the  whole,  so  this  YOte  was  not  taken  in 
that  way. 

Mr.  Adams  endeayored  to  bring  his  amend- 
ment before  the  House  when  the  bill  was  taken 
OQt  of  committee,  but  ficiiled  to  get  the  floor  for 
that  purpose. 

The  bill  was  passed  on  the  13th  of  June, 
1S36,  by  a  Yote  of  yeas  143,  nays  50. 


The  negatiye  vote  was  as  follows : — 

Messrs.  Adams  of  liass.,  Allen  of  Yt,  Anthony  of  Pa., 
Bailey  of  He.,  Bond  of  0.,  Borden  of  Mass.,  Brigyra  of  Mess., 
Calhoun  of  Mass.,  Childs  of  N.  Y.,  Clark  of  Pa.,  Crane  of  0., 
Cushing  of  Mass.,  Darlington  of  Pa.,  Benny  of  Pa.,  Erana 
of  Me.,  Everett  of  Vt.,  P.  a  Fuller  of  N.  Y.,  Grennell  of 
Mass.,  Hall  of  Yt,  Hard  of  N.  Y.,  Harper  of  Pa.,  Hasletine 
of  N.  Y.,  Henderson  of  N.  Y.,  Heister  of  Pa.,  Hoar  of  Msits., 
Jackson  of  Mam.,  Janes  of  Yt,  Jones  of  Ya.,  Laporte  of  PtL. 
Lawrence  of  Mass.,  LaT,  of  N.  Y^  Lincoln  of  Mass.,  Love  ox 
N.  Y.,  Ifason  of  Ohio,  MeCarty  of  Ind.,  McKeonan  of  Pa., 
Morris  of  Pa.,  Parker  of  N.  J.,  Pearce  of  Md.,  Phillips  of 
Masfi.,  Potts  of  Pa.,  Reed  of  Mass.,  Russell  of  N.  Y.,  Sbinn 
of  N.  J.,  Slade  of  Vt,  John  Thomson  of  0^  Underwood  of 
Ky.,  Vinton  of  0.,  Whittlesey  of  0.,  and  Williams  of  N.  C. 

On  the  16th  of  June  the  act  was  approved 
by  the  President,  and  became  a  law. 

Articles  of  Confederation^  Ac* 

To  all  to  whom  these  presents  shall  come. 
We,  the  undersigned,  delegates  of  the  States 
afEixed  to  our  naines,  send  greeting : — 

Whereas,  the  Delegates  of  the  United  States 
of  America,  in  Congress  assembled,  did,  on  the 
fifteenth  day  of  November,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and 
seventy-seven,  and  in  the  second  year  of  the 
independence  of  America,  agree  to  certain 
articles  of  confederation  and  perpetual  union 
between  the  States  of  New  liampshire,  Mas- 
sachusetts Bay,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  in  the  words  following,  viz. : — 

Articles  of  confederation  and  perpetual  union 
between  the  States  of  New  Hampshire, 
Massachusetts  Bay,  Rhode  Island  and  Pro- 
vidence Plantations,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Caro- 
lina, and  Georgia. 

Article  1.  The  s^le  of  this  confederacy 
shall  be  "  The  United  States  of  America.'' 

Art.  2.  Each  state  retains  its  sovereignty, 
freedom,  and  independence,  and  every  power, 
jurisdiction,  and  right,  which  is  not  by  this 
confederation  expressly  delegated  to  the  United 
States  in  Congress  assembled. 

Art.  3.  The  said  states  hereby  severally 
enter  into  a  firm  league  of  friendship  with 
each  other  for  their  common  defence,  the 
security  of  their  liberties,  and  their  mutual 
and  general  welfare;  binding  themselves  to 
assist  each  other  against  all  force  offered  to, 
or  attacks  made  upon  them,  or  any  of  them, 
on  account  of  religion,  sovereignty,  trade,  or 
any  other  pretext  whatever. 

Art.  4.  The  better  to  secure  and  perpetuate 
mutual  friendship  and  intercourse  among  the 
people  of  the  different  states  in  this  Union, 
the  free  inhabitants  of  each  of  these  states, 
paupers,  vagabonds,  and  fueitives  from  justice 
excepted,  shall  be  entitled  to  all  privileges 
and  mimunities  of  free  citizens  in  the  several 
states ;  and  the  people  of  each  state  shall  have 
free  ingress  and  regress  to  and  from  any  other 
state,  and  shall  enjoy  therein  all  the  privileges 
of  trade  and  commerce,  subject  to  the  tinmA 
duties,  impoeitionB,  and  TOstnctAOHB,  %a  \)![i^  va- 
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habitAnts  thereof  respectively,  provided  that 
such  restrictions  shall  not  extend  so  far  as  to 
prevent  the  removal  of  property  imported  into 
any  state  to  any  other  state,  of  which  the 
owner  is  an  inhabitant;  provided,  also,  that 
no  imposition,  duties,  or  restriction,  shall  be 
laid  by  any  state  on  the  property  of  the 
United  States,  or  either  of  them. 

If  any  person  guilty  of  or  charged  with 
treason,  felony,  or  other  high  misdemeanor,  in 
any  state,  shall  flee  from  justice,  and  be  found 
in  any  of  the  United  States,  he  shall,  upon 
demand  of  the  governor,  or  executive  power 
of  the  state  from  which  he  fled,  be  delivered 
up,  and  removed  to  the  state  having  jurisdic- 
tion of  his  offence. 

Full  I'aith  and  credit  shall  be  given  in  each 
of  these  states  to  the  records,  acts,  and  judi- 
cial proceedings  of  the  courts  and  magistrates 
of  every  other  state. 

Art.  b.  For  tlie  more  convenient  manage- 
ment of  the  general  interests  of  the  United 
States,  delegates  shall  be  annually  appointed 
in  such  manner  as  the  legislature  of  each 
state  shall  direct,  to  meet  in  Congress  on  the 
first  Monday  in  November,  in  every  year, 
with  a  power  reserved  to  each  state  to  recall 
its  delejjates  or  any  of  them,  at  anj  time, 
within  tnc  year,  and  to  send  others  in  their 
stead  for  the  remainder  of  the  year. 

No  state  shall  bo  represented  in  Congress 
by  less  than  two  nor  more  than  seven  mem- 
bers ;  and  no  person  shall  be  capable  of  being 
a  delegate  f«)r  more  than  three  years  in  any 
term  of*  six  years;  nor  shall  anv  person,  being 
a  delegate,  bo  capable  of  holding  an  office 
under  the  United  States,  for  which  he,  or 
another  for  his  benefit,  receives  any  salary, 
fees,  or  emolument  of  any  kind. 

Each  state  shall  maintain  its  own  delegates 
in  a  meeting  of  the  states,  and  while  they  act 
as  meuiljers  of  tlie  committee  of  the  states. 

In  determining  questions  in  the  United 
States  ill  Congress  assembled,  each  state  shall 
have  one  vote. 

Freedom  of  speech  and  debate  in  Congress 
shall  not  be  impeached  or  questioned  in  any 
court  or  place  out  of  Congress;  and  the 
members  of  Congress  shall  oe  protected  in 
their  persons  from  arrests  and  imprisonments, 
during  the  time  of  their  going  to  and  from, 
and  attendance  on  Congress,  except  for  trear 
son,  felony,  or  breach  of  the  peace. 

Art.  6.  No  state,  without  the  consent  of 
the  United  States  in  Congress  assembled,  shall 
send  an  embassy  to,  or  receive  any  embassy 
from,  or  enter  into  any  conference,  agreement, 
alliance,  or  treaty,  with  any  king,  prince,  or 
state ;  nor  shall  any  person  holding  any  office 
of  profit  or  trust  under  the  United  States,  or 
any  of  them,  accept  of  any  present,  emolu- 
ment^ office,  or  title  of  any  Kind  whatever, 
from  any  king,  prince,  or  foreign  state ;  nor 
shall  the  Unit^  States  in  Congress  assembled, 
or  any  of  them,  grant  any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any 
treaty,  confederation,  or  alliance  whatever  b^ 
twoen  them,  without  the  consent  of  the  United 


I  States  in  Congress  assembled,  specifying  ae^ 
'  curately  the  purpose  for  which  the  same  ii 
I  to  be  entered  into,  and  bow  long  it  shall  con- 
tinue. 

No  state  shall  lay  any  imposts  or  dutiei^ 
which  may  interfere  with  any  stipulations  in 
treaties  entered  into  by  the  United  States  in 
Congress  assembled,  with  any  king,  prinoev 
or  state,  in  pursuance  of  any  treaties  lureadj 
proposed  by  Congress  to  the  courts  of  France 
''  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time 
of  peace,  by  any  state,  except  such  number 
as  shall  be  deemed  necessary  by  the  United 
States  in  Congress  assembled,  for  the  defence 
of  such  state  or  its  trade ;  nor  shall  any  body 
of  forces  be  kept  up  by  any  state  in  time  of 
peace,  except  such  number  only  as,  in  the 
judgment  of  the  United  States  in  Congress 
assembled,  shall  be  deemed  reauisite  to  garri- 
son the  forts  necessary  for  the  defence  of  such 
state;  but  every  state  shall  always  keep  up 
a  well-regulatea  and  disciplined  militia,  sum- 
ciently  armed  and  accoutred,  and  shall  provids 
and  have  constantly  ready  for  use,  in  publio 
stores,  a  number  of  field-pieces  and  tents,  and 
a  proper  quantity  of  arms,  ammunition,  and 
camp  equipage. 

No  state  Siall  enga^  in  any  war  without 
the  consent  of  the  United  States  in  Congress 
assembled,  unless  such  state  be  actually  in- 
vaded by  enemies,  or  shall  have  received  cer- 
tain advice  of  a  resolution  being  formed  by 
some  nation  of  Indians  to  invade  such  state, 
and  the  dan^r  is  so  imminent  as  not  to  admit 
of  a  delay  till  the  United  States  in  Congress 
assembled  can  be  consulted ;  nor  shall  any 
state  grant  commissions  to  any  ships  or  vesseb 
of  war,  or  letters  of  marque  or  reprisal,  except 
it  1)0  after  a  declaration  of  war  by  the  United 
States  in  Congress  assembled,  and  then  only 
against  the  kingdom  or  state,  and  the  8n&- 
-  jects  thereof,  against  which  war  has  been  so 
(ieclarcd,  and  under  such  regulations  as  shall 
be  established  by  the  United  States  in  Con- 
gress assembled,  unless  such  state  be  infested 
by  pirates,  in  which  case  vessels  of  war  may 
be  fitted  out  for  that  occasion,  and  kept  so 
long  as  the  danger  shall  continue,  or  until 
the  United  States  in  Congress  assembled  shall 
determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any 
state  for  the  common  defence,  all  officers  of 
or  under  the  rank  of  colonel,  shall  be  appointed 
by  the  legislature  of  each  state  respectively, 
by  whom  such  forces  shall  be  raised,  or  in 
such  manner  as  such  state  shall  direct ;  and 
all  vacancies  shall  be  filled  up  by  the  state 
which  first  made  the  appointment. 

Aj*t.  8.  All  charges  of  war,  and  all  other 
expenses  that  shall  be  incurred  for  the  com- 
mon defence  or  general  welfare,  and  allowed 
by  the  United  States  in  Congress  assembled, 
shall  be  defrayed  out  of  a  common  treasuxy, 
which  shall  be  supplied  by  the  several  states 
in  proportion  to  the  value  of  all  land  within 
eacn  state  granted  to  or  surveyed  for  any  per* 
son,  as  such  land  and  the  buildings  and  im- 
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provemento  thereon  shall  be  estimated,  ac- 
oording  to  such  mode  as  the  United  States  in 
Congress  assembled  shall  from  time  to  time 
direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall 
belaid  and  levied  bj  me  authority  and  direc- 
tion of  the  legislatures  of  the  several  states, 
within  the  time  agreed  upon  by  the  United 
States  in  Congress  assembled. 

Art.  9.  The  United  States  in  Congress  as- 
sembled shall  have  the  sole  and  exclusive 
right  and  power  of  determining  on  peace  and 
war,  except  in  the  cases  mentioned  in  the 
itxth  article :  of  sending  and  receiving  am- 
bassadors: entering  into  treaties  ana  alli- 
ances :  provided  that  no  treaty  of  commerce 
shall  be  made  whereby  the  legislative  power 
of  the  respective  states  shall  be  restrained 
from  imposing  such  imposts  and  duties  on 
foreigners  as  uieir  own  people  are  subjected 
to,  or  from  prohibiting  the  exportation  or  im- 
portation of  any  species  of  goods  or  commodi- 
ties whatsoever :  of  establishing  rules  for  de- 
ei^g,  in  all  cases,  what  captures  on  land  or 
water  shall  be  legal,  and  m  what  manner 
pmes  taken  by  land  or  naval  forces  in  the 
•ervice  of  the  United  States  shall  be  divided 
or  appropriated :  of  granting  letters  of  marque 
tnd  reprisal,  in  times  of  peace :  appointing 
eoorts  for  the  trial  of  piracies  and  felonies 
eommitted  on  the  high  seas  and  establishing 
courts  for  receiving  and  determining  finally 
tppeals  in  all  cases  of  captures;  providoa, 
that  no  member  of  Congress  shall  be  ap- 
pointed a  judge  of  any  of  tne  said  courts. 

The  United  States  in  Congress  assembled 
diall  also  be  the  last  resort  on  appeal  in  all 
disputes  and  differences  now  subsisting,  or 
that  hereafter  may  arise  between  two  or  more 
Hates  concerning  boundary,  jurisdiction,  or 
lay  other  cause  whatever;  which  authority 
shall  always  be  exercised  in  the  manner  fol- 
lowing: whenever  the  legislative  or  executive 
iathoritj  or  lawful  agent  of  any  state  in  con- 
troversy with  another  shall  present  a  petition 
to  Congress,  stating  the  matter  in  question, 
ttd  praying  for  a  hearing,  notice  thereof  shall 
be  given  by  order  of  Congress  to  the  legisla- 
tire  or  execative  authority  of  the  other  state 
in  eontroversy,  and  a  day  assigned  for  the 
tppearance  of  the  parties,  by  their  lawful 
igents,  who  shall  then  be  directed  to  appoint 
bj  joint  consent  commissioners  or  judges  to 
eonstitute  a  court  for  hearing  and  determin- 
ing the  matter  in  question ;  but  if  they  cannot 
tpee.  Congress  shall  name  three  persons  out 
of  each  of  the  United  States,  ana  from  the 
lirtof  such  persons  each  party  shall  alternately 
strike  out  one,  the  petitioners  beginning, 
mtQ  the  number  shall  be  reduced  to  thirteen ; 
•ad  from  that  number  not  less  than  seven  nor 
■ore  than  nine  names,  as  Congress  shall 
^Brect,  shall,  in  the  presence  of  Congress,  be 
dimwn  out  by  lot ;  and  the  persons  whose 
ames  shall  he  so  drawn,  or  any  five  of  them, 
ikall  be  commissioners  or  judges,  to  hear  and 
iaaUy  determine  the  controversy,  so  always 
■■  a  major  part  of  the  judges,  who  shall  hear 


the  cause,  shall  agree  in  the  determination ; 
and  if  either  party  shall  neglect  to  attend  at 
the  day  appomted,  without  shoeing  reasons 
which  Congress  shall  judge  sufficient^  or  being 
present  shall  refuse  to  strike,  the  Congress 
shall  proceed  to  nominate  three  persons  out 
of  eacn  state,  and  the  secretary  of  Congress 
shall  strike  in  behalf  of  such  party  absent  or 
refusing ;  and  the  judgment  and  sentence  of 
the  court  to  be  appointed  in  the  manner  be- 
fore prescribed,  shall  be  final  and  ctjnclusive  ; 
and  if  any  of  the  parties  shall  refuse  to  sub- 
mit to  the  authority  of  such  court,  or  to  ap- 
pear, or  defend  their  claim  or  cause,  the  court 
shall  nevertheless  proceed  to  pronounce  sen- 
tence or  judgment,  which  shall  in  like  manner 
be  final  and  decisive,  the  judgment  or  sen- 
tence, and  other  proceedings,  being  in  either 
case  transmitted  to  Congress,  and  lodged 
among  the  acts  of  Congress  for  the  security 
of  the  parties  concerned :  provided,  that  every 
commissioner,  before  he  sits  in  judgment, 
shall  take  an  oath,  to  be  administered  by  one 
of  the  judges  of  the  supreme  or  superior  court 
of  the  state,  where  the  cause  shall  be  tried, 
"  well  and  truly  to  hear  and  determine  the 
matter  in  question,  according  to  the  best  of 
his  judgment,  without  favor,  affection,  or  hope 
of  reward :"  provided  also,  that  no  state  shall 
be  deprived  of  territory  for  the  benefit  of  the 
United  States. 

All  controversies  concerning  the  private 
right  of  soil,  claimed  under  different  grunts 
of  two  or  more  states,  whose  jurisdiction  as 
they  may  respect  such  lands  and  the  states 
which  passed  such  grants  are  adjusted,  the 
said  grants  or  either  of  them  being  at  the  same 
time  claimed  to  have  originated  antecedent  to 
such  settlement  of  jurisdiction,  shall,  on  the 
petition  of  either  party  to  the  Congress  of  the 
United  States,  be  finally  determined,  as  near  as 
may  be,  in  tlie  same  manner  as  is  before  pre- 
scribed for  deciding  disputes  respecting  terri- 
torial jurisdiction  between  different  states. 

The  United  States  in  Congress  assembled 
shall  also  have  the  sole  and  exclusive  ri^ht 
and  power  of  regulating  the  alloy  and  value 
of  com  struck  by^  their  own  authority,  or  by 
that  of  the  respective  states  ;  fixing  the  stand- 
ard of  weights  and  measures  throughout  the 
United  States :  regulating  the  trade  and  ma- 
naging all  affairs  with  Indians  not  members 
of  any  of  the  states  ;  provided,  that  the  legis- 
lative right  of  any  state  within  its  own  limits 
be  not  infringed  or  violated  ;  establishing  and 
regulating  post-offices  from  one  state  to  anoth- 
er, througnout  all  the  United  States,  and  exact- 
ing such  postage  on  the  papers  passing  through 
the  same  as  may  be  requisite  to  defray  the 
expenses  of  the  said  office :  appointing  all  offi- 
cers of  the  land  forces  in  tne  service  of  the 
United  States,  excepting  regimental  officers : 
appointing  all  the  officers  of  the  naval  forces, 
and  commissioning  all  officers  whatever  in  the 
service  of  the  United  States ;  making  rules 
for  the  government  and  regulation  of  the  said 
land  and  naval  forces,  and  directing  their 
operations. 


62 


THE  POLITICAL  TEXT-BOOK. 


The  United  States  in  Con^ss  aflsomblcd  I  ritj  of  the  United  States  in  Congress 
shall  have  authority  to  appoint  a  committee  I  bled. 


to  sit  in  the' recess  of  Congress,  to  be  denomi- 
nate **  a  committee  of  £e  states ;"  and  to 
consist  of  one  delegate  from  each  state,  and  to 
appoint  such  other  committees  and  ciyil  offi- 
cers as  may  be  necessary  for  managing  the 
general  affairs  of  the  United  States,  under 
meir  direction:  to  appoint  one  of  their  num- 
ber to  preside,  provided  that  no  person  be 
allowed  to  servo  in  the  office  of  president  more 
than  one  year  in  any  term  of  tnree  years :  to 
ascertain  the  necessary  sums  of  money  to  be 
raised  for  the  service  of  the  United  States,  and 
to  appropriate  and  apply  the  same  for  defray- 
ing the  public  expenses :  to  borrow  money  or 
emit  bills  on  the  credit  of  the  United  States, 
transmitting  every  half  year  to  the  respective 
states  an  account  of  the  sums  of  money  so 
borrowed  or  emitted ;  to  build  and  eauip  a 
navy:  to  agree  upon  the  number  ot  land 
forces,  and  to  make  requisitions  from  each 
state  for  its  quota,  in  proportion  to  the  number 
of  white  inhabitants  m  each  state ;  which  re- 
quisition shall  be  binding,  and  thereupon  the 
legislature  of  each  state  shall  appoint  the  re- 
gimental officers,  raise  the  men,  and  clothe, 
arm,  and  equip  them  in  a  soldier-like  manner, 
at  the  expense  of  the  United  States ;  and  the 
officers  and  men  so  clothed,  armed,  and  equip- 
ped, shall  march  to  the  place  appointed,  and 
within  the  time  agreed  on  by  the  United 
States  in  Confess  assembled;  But  if  the 
United  States  m  Congress  assembled,  shall, 
on  consideration  of  circumstances,  judge  pro- 
per that  any  state  should  not  raise  men,  or 
should  raise  a  smaller  number  than  its  quota, 
and  that  any  other  state  should  raise  a  great- 
er number  of  men  than  the  (juota  thereof, 
such  extra  number  shall  be  raised,  officered, 
clothed,  armed,  and  equipped,  in  the  same 
manner  as  the  quota  of  such  state,  unless  the 
legislature  of  such  state  shall  judge  that  such 
extra  number  cannot  safely  be  spared  out  of 
the  same ;  In  which  case  they  shall  raise,  offi- 
cer, clothe,  arm,  and  equip,  as  many  of  such 
extra  number  as  they  judge  can  safely  be 
spared.  And  the  officers  and  men  so  clothed, 
armed,  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  time  agreed  on  by 
the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled 
shall  never  engage  in  a  war,  nor  grant  letters 
of  marque  ana  reprisal  in  time  of  peace,  nor 
enter  into  any  treaties  or  alliances,  nor  coin 
monej,  nor  regulate  the  value  thereof,  nor  as- 
certain the  sums  and  expenses  necessary  for 
the  defence  and  welfare  of  the  United  ^tes 
or  any  of  them,  nor  emit  bills,  nor  borrow 
money  on  the  credit  of  the  United  States,  nor 
appropriate  money,  nor  agree  upon  the  num- 
ber or  vessels  of  war  to  be  built  or  purchased, 
or  the  number  of  land  or  sea  forces  to  be 
raised,  nor  appoint  a  commander  in  chief  of 
the  army  or  navy,  unless  nine  states  assent 
to  the  same ;  nor  shall  a  question  on  any  other 
point,  except  for  adjourning  from  day  to  day, 
be  determined  unless  by  the  votes  of  a  migo- 


The  Congress  of  the  United  States  shall 
have  power  to  adjourn  to  any  time  within  tin 
year,  and  to  any  place  within  the  United 
States,  so  that  no  period  of  ai^oumment  be 
for  a  longer  duration  than  the  space  of  m 
months ;  and  shall  publish  the  journal  of  their 
proceedings  monthly,  except  such  part«  thereof 
relating  to  treaties,  alliances,  or  military  ope- 
rations, as  in  their  judgment  require  secrecy; 
and  the  yeas  and  nays  of  the  delegates  of  each 
state  on  any  question  shall  be  entered  on  the 
journal  when  it  is  desired  by  any  delegate; 
and  the  delegates  of  a  state,  or  any  of  them,  at 
his  or  their  request,  shall  be  furnished  with  a 
transcript  of  the  said  journal,  except  audi 

{>arts  as  are  above  excepted,  to  lay  before  tha 
egislatures  of  the  several  states. 

Art.  10.  The  committee  of  the  states,  or 
any  nine  of  them,  shall  be  authorized  to  exe- 
cute in  the  recess  of  Congress,  such  of  the 
powers  of  Congress  as  the  United  States  ii 
Congress  assembled,  by  the  consent  of  nint 
states,  shall,  from  time  to  time,  think  expe- 
dient to  vest  them  with;  provided  that  ne 
power  be  delegated  to  the  said  committee,  for 
the  exercise  of  which,  by  the  articles  of  confe- 
deration, the  voice  of  nine  states  in  theCon^rea 
of  the  United  States  assembled  is  requisita. 

Art.  II.  Canada,  acceding  to  this  confeder** 
tion,  and  joining  in  the  measures  of  the  United 
States,  shall  be  admitted  into,  and  entitled  to^ 
all  the  advantages  of  this  Union,  but  no  other 
colony  shall  be  admitted  into  the  same  unle« 
such  admission  be  agreed  to  by  nine  statea* 

Art.  12.  All  bills  of  credit  emitted,  moneti 
borrowed,  debts  contracted,  by  or  under  tm 
authority  of  Congress,  before  the  assembling 
of  the  United  States,  in  pursuance  of  the  pre- 
sent confederation,  shall  be  deemed  and  con- 
sidered as  a  charge  against  the  United  States, 
for  payment  and  satisfaction  whereof  the  said 
United  States  and  the  public  faith  are  hereby 
solemnly  pledged. 

Art.  13.  Every  state  shall  abide  by  the 
determination  of  the  United  States  in  Congre« 
assembled,  on  all  questions  which,  by  thii 
confederation,  arc  submitted  to  them.  And 
the  articles  of  this  confederation  shall  be 
inviolably  observed  by  every  state,  and  the 
union  shall  be  perpetual ;  nor  shall  any  alterftr 
tion  at  any  time  hereafter  be  made  in  any  of 
them,  unless  such  alteration  be  agreed  to  in  a 
Congress  of  the  United  States,  and  be  atler- 
wards  confirmed  by  the  legislature  of  eveij 
state. 

And  whereas  it  has  pleased  the  Great  Grovei^ 
nor  of  the  world  to  incline  the  hearts  of  the 
legislatures  we  respectively  represent  in  Con- 
gress, to  approve  and  to  authorize  us  to  ratify 
Uie  said  articles  of  confederation  and  perpe* 
tual  union:  Know  ye.  That  we,  the  under* 
signed  delegates,  by  virtue  of  the  power  and 
authority  to  us  ^iven  for  that  purpose,  do,  b| 
these  presents,  m  the  name  and  in  behalf  oi 
our  respective  constituents,  fully  and  entirely 
ratify  and  confirm  each  and  every  of  the  said 


ABTtCLES  OF  CONFEDEEATEON.— ATHEETON,  CHARLES  a. 


Ili-D  of  ■la(«7  In  tb*  •ninl  itut 
■KwilTid.  Ihil  piUHoni  tur  U 


of  confederation  and  perpotuftl  union,  i 

anil  Hmrulu  the  matters  and  thingti  I , 
contained;  and  wedo  furthcrsijlemnlv    i 
Lnd   engage  tho  (Mth  of  our  reHpeotiT''    imi„„„ 
ient»,  tDat  they   ehall  abide  b;  th.>  I  bum.  «■» 

nWiona  of  the  United  States  in  Coc-   :^H^"-ta.u.';.Tii,;"»>a7.;^i»-Vi 
sscmbled,  on  all  questiOnB  which,  b^v  i  thDBlnllni^tailHtinjttathiitllBlkiniilililDtlwIrliBtUi 
.  confederotioD,  are  submitted  to  tbcm  ;  I     "  KwilndVrVit  Onsniitaiiui^BUtoctoMit  iadiniUf, 

.ih..rtici.,  iL.pcof.1,,11  b.in™i.bi,  I  sjji.'^sitss.'iSff.'tesssja: 

d  by  the  states  ire  respectivelj  repi¥-    k  i  msini.  and  vllh  t)i«  rktw  or  dlitarbluK  or  orttihmw- 

«d  th..  th.  «.ion  .Mif b.  ™n..i«i.  I  SfHS'T'SSSsss.ssiiStis.rs 

itncBB  irhcreof,  n-e  have  hereunto  aei  ita  right  of  Uwiui«  (irvicd.  ud  kbrwbor  tii*  pauie 
ida  in  Congrees.  Done  at  Philadelphia . ,  Wih  apoo  vbkh  ui»r  ntrnd  into  tba  i9nikii«nCT. 
<.ta  of  P.m„,l™ii  tho  ninth  d.j  of  '  /^i'i^KSSSjiy.^SSfS'ffl 
t  the  year  of  our  Lord  one  thousauil  ctmcrMi.  in  tbs  marciH  of  it>  ulinoiri«d|^  iowm.  ht 
Mindred  and  eoventj-eight,  and  in  th.. ,  ^J^f^'Mt  !'^^."»H'._'^7™'._^  ?'"."""?"f  •l'.?"* 
emr  of  the  indcpeodence  of  America. 


■  p»rt  and  tubilf  of  tha  BUIa  of  N>*  JsrwT- 
*«paon,  Halh,  Sendiltr,  No*.  38,  ITTS 

iputandbtbiirgf  ttw  Btata  or  PeDn^lTnJa. 
Ha.  *  WUIiam  ainno, 

IwrdMO.  JaaapblUBl,lUJa]T,  ins. 

b*  put  and  behalf  of  th*  Slata  otDelavan. 
u.  Fab.  13.  im.    Nkbolaa  Tan  Hrkt. 

b*  put  aod  bahatf  or  tha  SUU  of  Marrland 
MD.  Mar.  1,  ITBL    DuM  CteroU,  Uar.  1,  IT>1. 
Ifaa  put  and  bduUof  Uw  8taI«D(  VlrtlnU 
aorj  Lib,  Jno.  Etanla, 

*«»r,  handa  Ugbtlbot  Loa. 


pwtandbabairofUiaab 


■  at  SODtli  CWoUna. 


laarj  DiHTton,        Tboa.  llajawd,  Jr. 


mf  Charlei  G. 

IKITKD  RiSOLUTIOKS  OF. 

e  House  of  Representatives,  on  the 
«.,  1838,  Mr.  Atherton,  a  Democratic 
from  New  Hampshire,  aaked  leave  to 
«  the  folloiring  resolutiona : — 


Mr.  Cuahing,  of  Moee.,  objected  to  their 
introduction.  Mr.  Atherton  moved  to  Bnapend 
the  rules,  which  waa  carried. 

Mr.WiBeofVa.,repudialedthema8  Southern 
resolutions,  denounced  them  as  a  plot  sprung 
upon  the  South,  and  said  on  a  Southern  repre- 
aentaliTe  he  vros  not  there  od  the  subject  of 
abolition. 

Mr.  Biddle  of  Pa.,  declined  to  vote  upoa 
the  second  re«olueion,  as  it  designed  to  place 
him  in  a  false  light  for  the  mere  transient  pur- 
poses of  paHy. 

Mr.  Wise  refused  to  vote  on  any  of  the  reso- 
lutions, and  said  the  fifth  resolution  admitted 
the  right  to  petition  on  the  sut^'ect. 

Mr.  Kennedy  of  Md.,  endeavored  to  correct 
the  bad  Krammar  of  the  fourth  resolution. 

Mr.  Wise  moved   to   strike  out  the  words 

"  wilh  the  eitiet  ajbraaid,"  in  the  fifth  reeolo- 

tiou ;  but  the  motion  was  ruled  out  of  order. 

Mr.  Wise  then  remarked  that  "theee  are 

the  words  that  sold  the  South." 

Mr.  Dawaon  of  Qa.,  said,  that  in  voting  for 
the  fifth  resolution,  he  would  do  so  omitting 
ihewords  "wUhtheviacaaforeMaid."  Congress 
tiad  no  conatitntional  power  for  on^  "  viemt," 
or  for  any  purposes  whatever,  to  interfere  with 
the  questioQ. 

Messrs.  Pope  and  Chambers  of  Ky.,  de- 
fined voting  on  the  second  branch  of  die 
last  resolution,  for  the  reason  that  they  did  not 
wish  to  affirm  the  reception  of  abolition  peti- 
tions, and  because  it  was  ineonaiatent  with  the 
pronoaitiona  already  adopted. 

That  ijart  of  the  third,  fourth,  and  fifUi  reso- 
lutions iialicued  being  the  first  branch,  and 
that  part  not  tfoJicued  being  the  second  branch 

The  following  Table  shows  the  vote  adopt- 
ing the  first  and  second,  and  each  branch  of 
the  remaining  resolutiona : — 
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auk  of  the  Vnlled  State*. 

Thi  first  act  tii  incorporate  the  iubscribera 
to  the  Bonk  of  the  United  States,  was  ap- 
piDwd  Feb.  25,  1791,  liy  Preaidcnt  Washing- 
Ub;  its  term  of  incorporation  to  expire  at 
tbe  end  of  the  year  1811,  and  no  other  bank 
\o  be  ineorporated  bj  the  United  Slates  dur- 
iig  the  conUnuance  of  the  chuter  hereby 
pinted. 

Ihie  bin  passed  tbe  Senate  on  the  20th  of 
Jia.,  1791.  In  that  body  on  that  day  a  mo- 
Ikm  ti>  limit  tbe  charter  to  1801,  was  lost  by 
jtu  and  nays  as  folloira : — 

f.  BbU«  of  S.  C,  Faw  of  Ot.,  Onnn  of  Qi^ 

ttt  of  DoL,  Ddtou  If  MUL,  SltnUTth 

'    "--—  -•  ".  1,  Johnion  of  OJno- 

Mnrrlt  of  Fl.  Ri4d  d 

B.  I.,  Sbrnw  sf  MuK, 

A  vote  to  strike  out  from  the  bill  the  pledge 
that  the  United  States  would  not  establish 
inother  bank  during  the  existence  of  this 
d>«ner  wBB  lost,  yeas  5,  nays  18. 

The  role  in  the  affirmatife  was  the  same  as 
(a  the  preTious  rote  with  the  exception  of  Mr. 
Qnnn,  who  voted  in  the  negative  on  thie  mo- 
tioB.  aa  did  all  who  voted  "  No"  on  the  fot- 
■er  vote,  and  also  Mr.  Johnston  of  N.  C., 
who  did  not  vote  on  the  former  vote. 

The  bill  was  opposed  in  the  llouge  by 
Howrs.  Jackson  of^Oa.,  Lee  of  Va.,  Madison 
rfTa.,  ftnd  Tnoker  of  3.  C,  and  defended  by 
Kewrs.  Lamenoe  of  N.  ¥.,  Sherman  of  Conn., 
Geny  of  UoM.,  Ames  and  Sedgewick  of  Mass., 


Boudioot  of  N.  J.,  Smith  of  S.  C,  and  Tining 
of  Del. ;  but  finallj  passed  that  body  on  tht 
Sth  of  Feb.,  1791,  by  yeas  and  nays  as  fbl- 


Hitborn  of  M.  T.,  nrirtir  of  Fi,  HastlBiJ 
lAwmm  of  N.  T.,  l4Diunl  of  Mam^  LlTvns 
P.  Uoblnibgrg  oT  Pik,  Pirtrldgt  of  Hut,  Ti 
nf  N.  y.,  Schnmun  of  N.  J.,^^M  sf__Fk^ 

of  9.  Cm  Slttle  DfN.  C.  BlDTia  of  umn..  TSatiMt  oc  nui., 
Tnmiball  of  Oonn.,  Tlolnf  of  Dd,  WBtnratli  of  Oduil, 
Wrnbwp  of  PL — SB. 

Km.— Uvm.  Aihi  of  N.  a,  Bildirlo  of  S^  Bloodmth 
of  N.  Cm  Bmn  of  Vl,  B«k*  of  B.  C,  CUTQtt  of  HiL,  CboU* 
of  Hd.,  8al<  of  Ud.,  Oniit  of  Uiv,  0{l«  of  V*- Jtcklon  of 
Ol,  Ln  of  Vl,  Hkdl»n  of  Vi.,  Hitttatwi  of  Ul,  Moon  of 
Til,  PHktT  of  Til,  Btona  of  Hd-  Taekn  of  S.  C,  Whit*  of 
Tl,  WmiuuoB  <rfN.  c.— ao. 


I.  SpiKhotHdMSmllh 


On  the  5th  of  Feb.,  1811,  Mr.  Crawford  of 
Ga.,  in  the  Senate  uf  the  United  States,  f^om 
a  oommittee  conaiatinjc  of  himself,  Messn. 
Leib  of  Pa.,  Lloyd  of  Hd.,  Pope  of  Ky.,  and 
Anderson  of  Tenn.,  reported  a  bill  to  amend 
and  continue  in  force  the  act  entitled  "  An 
act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  SUtes,"  passed  on  the  2Sth  of 
Feb.,  1791. 
This  bill  was  warmly  oss^led  by  Messrs, 
nderson  of  Tonn.,  Giles  of  Vo.,  Henry  Clay 
of  Ky.,  and  Smith  of  Md.,  and  was  detended 
by  Messrs.  Crawford  of  Qa.,  Lloyd  of  Mass., 
"ipe  of  Ky,,  Brent  of  Vs.,  and  Taybr  of 

Mr.  Anderson  of  Tenn.  moved  to  BbnkB  <Mh 
tbe  first  aeotioD  of  tlie  biU,  vbie^'d  *&!i(lwA>, 
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would  be  equivalent  to  its  rejection,  when  it  Act  ajiproved  April  10, 1816,  entitled  "  An 

appeared  there  was  a  tie  vote  as  follows : —  act  to  inourporatc  the  Kubsoribers  to  the  Bank 

.  „       ^     ^„   ,  ^  ^  of  the  United  States."  The  bill  from  which 

Yka8.— Mewnt  Andenon  of  T«nn.,  Ounpbell  of  0.,  Clay  ^i-;_  ^^.  .^»:„:„„*^l  „«.  w«^,«*«^i  :«  *u-.  ii^..« 

of  Ky^  Cutti  of  N.  H.,  Fnmkiin  of  N.  C.  fiaiiiard  of  8.  c.,  ^»  ^*  originated  was  reported  in  the  Iloase 

(Zerman  of  N.  Y.,  Oiiea  of  Va.,  Qrvgg  of  I'a..  Lambert  of  N.  of  Representatives  on  the  8th  of  January, 

J.,  I/elb  of  Pa..  Matthewaon  of  R.  I.,  Reed  of  Md^  Robinmn  i  gi  a   ty  x|,  Calhoun  of  South  CnrolinA.  from 

of  Vt.,  Smith  of  Md.,  Whitodde  of  Tenn.,  Worthingtoo  of  ^°^"»  "X  f*'^'    ml     vmi            i  r  ^«™'"^»' ™" 

0.— 17.  a  committee.    The  bill  was  defended  by  Mess. 


CloptoL  __ 

mu    -IT-     T*     'J     i.  iLT    nr  A            ^  *u^  Va.,  Stanford  of  N.-C,  Hanson  of  Md.,  Pick- 

The  Vice  President,  Mr.  Clinton  gave  the  ^,.„    ^^  ^^^  ^  ^^^  ^^f^^^     j^  g^^,    '^ 

casting  vote  in  the  aflteiative,  so  the  biU  was  the  house  on  the  14th  of  March,  1816,  by 

virtually  rejected.  yeas  and  nays  as  follows : — 

In  the  House  of  Representatives  on  the  4th  YuM.-'Heam,  Adgate  of  N.  T.,  Alexander  of  O.,  AtberiM 

of  January,  1811,   Mr.   Burwell  of  Virginia,  ofN.  U^BaerofVa^Bett*ofN.  Y.,Boi«aofR.l,  Bnullmiy 

from  a  scfect  committee,  reported  a  btu  to  ^^i^l^-ii^J^'^^^^lV-^:^^'^^^^ 

contmue  m  force  for  the  term  of years,  of  Ky.,  ciendcnoia  of  o^  Comatock  of  N.  y.,  owidit  of  w. 


This  bill  waa  opposed  in  the  house  by  ?'''l!S'^°x°*'^.?/'^>;rJ°??*°*^?^  "£*.'"»*?  2' X' 

xiAAo    1^*1*    wtw    v^wj/v^x»    AA*    i».^  "''^^^    *'J  Jackaon  of  \a.,  Jewvtt  of  Vt,  Kerr  of  Va.,  King  of  N.  CU 

Messrs.  Bassctt  of  Va.,  Macon  of  N.  C,  Bacon  Lore  of  N.  C,  Lowndt^  of  S.  C.  LumpUa  of  Oa.,  M aebj  of 

of  Mass..  Seybert  of  Pa.,  Porter  of  N.  Y.,  De-  !j3^'X;2LVir'^i^I"i?f^^r  m^^^^ 

1        r  rr       ^-^      L ^r  xr^     xir  •_ux   ^r  nc  i  oio.  U.,  Moore  of  8.  C  Mowley  oi  Oonn.,  Hnriree  off  Bf.  Cm 

Bha  of  Ky.,  Newton  of  Va.,  >V  right  of  Md.,  sc]mn  of  Man..  Parrl«  of  Mas*.,  Wckena  of  N.  O,  PiDknOT 


Y.,  Talmadge  of  Conn.,  and  Stanley  of  N.  C.  of  Md.,  Yancey  of  n.  c  Ynten  of  n.  y.-8o. 

Mr.  Bunvcll,  who  reported  it  from  the  com-  va^i^n^Jlr^rN^^tri'aifi^N^^^^^^ 

inittee,  was  opposed  to  it ;  but  merely  reported  SKckenridge  of  Va.,  Somtiide  of  Pa.,  Harwell  of  Va^  C^4y 

"^t,  following  the  instructions  of  the  committee.  Jj  N.  Y.,  Caldwell  of  0^  Cllley  of  N.  II.,  CUytim  oC  DeL, 

TT                1  r     1.  M           X  xi.     1!     4.        x»          !•  xL  Clopton  of  vn.,  Cooper  of  Del-  Crawford  of  Pa-  Calpepper 

He  moved  to  strike  out  the  first  section  of  the  „f  n.  C.  DarilnRton  of  Pa.,  l)2iTenport  of  Conn.,  D«£;  of 

bill.      Mr.  Xcwton  of  Va.  moved  to  postpone  Ky..  Gaston  of  N.  C.  Gold  of  N.  Y.,  Gnldffboroogh  of  Md, 

the  bill  mdefinitely.  and  it  was  cajried  in  the  SSS'«rir'"„li',-,Ii'XM  k^^.'ni•b;:ltof  MiSj-SS 

affirmative  by  yeas  and  nays  as  follows : —  of  Pa.,  JohnMm  of  Va.,  Kent  of  3Td.,  ungdon  of  vt,  uw 

of  Conn.,  I/ewis  of  Va.,  I^Tott  of  N.  Y..  Lyie  of  Pa.,  Lyoa 

YiiUi.— Menrs.  L.  J.  Alfton  of  N.  C,  Wm.  Aaderaon  of  of  Vt,  Marah  of  Vt,  May  rant  of  S.  C  McLean  of  Ky.,  Me- 

Pa-  K.  Baoon  of  Maia^  Bard  of  Pa.,  Barry  of  Ky«  BarweU  Loan  of  0.,  Mllner of  Pa..  Newton  of  Va..  Noyea  of  Vt,  Onna- 

of  Va.,  Baiwett  of  Va.,  Bibb  of  Oa.,  Boyd  of  N.  J.,  Brown  by  of  Ky.,  Pinkerfng  of  Mai^.,  Pitkin  of  Conn.,  Randolph  of 

of  Pa.,  Butler  of  8.  C,  Calhoiin  of  8.  C,  Chevea  of  8.  C^  Va..  Roed  of  5Ia».,  R<K)t  of  N.  Y.,  Rom  of  l»a.,  Rogglea  ti 

Clay  of  Va.,  Cochran  of  N.  C,  Crawford  of  Pa^  Cutta  of  Maw.,  BerReant  of  Pa.,  Sarage  of  N.  Y.,  Sheffey  of  Va, 

Maaa..  Dawion  of  Va.,  Dedia  of  Ky,  Eppea  of  Va,  Frank-  Smith  of  Pa.,  Stanford  of  N.  C,  Steami  of  Maiv.,  Btrong  of 

lin  of  N.  C.  Gannett  of  Maafl,  Gardner  of  Maas.,  Gbolaon  Maw.,  Stunrea  of  Conn.,  Tagjrart  of  M^»^,  Talmadge  of  Cono^ 

of  Va..  Goodwyn  of  Va.,  Gray  of  Va,  Holland  of  N.  C,  Vom  of  N.  If..  Wallare  of  I'a..  Wade  of  .Mara.,  Ward  of  N.  Y, 

Johnson  of  Ky..  Jonea  of  Va,  Kenan  of  N.  C,  Kennedy  of  Webater  of  Mara,  Whltedde  of  Pa.,  Wilcox  of  N.  IL— 7L 
N.  C  Lore  of  Va.,  LyIe  of  Pa.,  Maoon  of  N.  C,  HcKim  of 

Md^McKinieyof  Ala.,  Mitchell  of  N.  Y,  Montgomery  of  The  bill  was  supported  in  the  Senate  by 

Md,  Mooro  of  S.  C,  Moore  of  Ind,  Morrow  of  Tenn,  Mum-  .«-             ry-t^x      i*  r*          •      -d     v.           rir            zi 

fortiof  N.  Y.  Newton  of  Va,  Porter  of  N.  Y,  John  Rea  of  Messrs.  Bibb  of  Georgia,  Barbour  of  Va.,  and 

Pa,  John  Rhea  of  Tenn,  Richarda  of  Pa,  Ringgold  of  Md.,  Taylor  of  S.  C,  and  opiWHOd  by  Messrs.  Mason 

Roane  of  Va..  Snge  of  N.  Y,  Sawyer  of  N.  O,  BeaTer  of  Ma«,  «f  V  XT     K  in  rr  nf  V   Y     nrifl  W  ftlla  of  IVl    It 

Seybert  of  Pa,  Smllle  of  l»a.  Smith  of  Va,  8mith  of  Pa.,  ®*  ^  •  **•»  ^*"?  ^^  /^  •  ^  •»  ^^^  *^  f ""  ^^  ^\  " 

Southard  of  N.  J..  Troup  of  Ga,  Turner  Jr,  Van  Uorn  of  Md^  was  amended  m  the  Senate,  and  passed  that 

^'••^^J 2^^*^?.?^  WhitehiiiiofPia,winn of 8.0,  wither-  ]^y  on  the  3d  of  April,  1816,  by  yeaa  and 

•poon  of  8.C,  Wrlghtof  Md.— «.  -^          -,  ,,                     *       *             ^     J  J 

Natb.— Mertm.  Allen  of  Maw,  Alaton  of  8.  C  Blgelow  of  nayS,  aS  follows  : — 

Maae..  Blaiadell  of  N.  II.,  Breckenrldge  of  Va,  Campbell  of_  ..           „^         ,„«           .«.«            ^ 

Md„  Chamberlain  of  N.  II.,  Chamberhdn  of  Maaa,  Champion  ,  ^£48.— Mowra.  Barbour  of  Va..  Banr  of  Ky.,  Brown  oT 

of  Conn..  Chittenden  of  Vt,  Davenport  of  Conn.,  lily  of  I*-.  Campbell  of  Tenn„  Chare  of  \  t.,  Condit  of  N.  J,  Aa^ 

Mara.,  Emott  of  N.  Y.,  FIndly  of  Pa.,  Pink  of  N.  Y,  Gardi-  K«tt  of  Conn.  Promentln  of  I*.,  Harper  of  Md.,  Hon^y  of 

ner  of  N.  Y.,  Garland  of  Va.,  Goldiiborough  of  Md.,  OoM  of  !>*»■.  Uowell  of  It  L,  Hunter  of  It  I.  Lacock  of  Pju,  Maaon 

N.  Y,  Hale  of  N.  U.,  IlaTen  of  N.  H,  Hobter  of  Pa,  Helma  of  Va.,  Morrow  of  0,  Itobert*  of  Pa.  Tait  of  Oa.,  ^\S^ 

of  N.  J.,  Hubbard  of  Vt,  Unttf  of  N.  J,  Hnntlngton  of  8.  a.  Turner  of  N.  C,  >arnum  of  Maais  WilUama  of  Ttan. 

Oonn.Jankaonof  R.I,JenklnaofPa,  KeyofInd,Knleker-  — **•        .,          ^         ,^         r,  ...    ^    *«««.«  ,^ 

bocker  of  N.  Y.  l«wl»i  of  Va.  Uvlngaton  of  N.  T,  if atthewi  Nats.— Moaara.  Dana  of  Conn.  Oalllard  of  S.  a,  OoMabo- 

of  N.  Y,  McBryde  of  N.  C,  McKee  of  Ky,  Miller  of  T^nn,  ronR^  of  Md..  Gore  of  Maa»..  King  of  N.  Y^  Maoon  of  N.  C, 

Mllnor  of  Pa.  Monely  of  Conn,  Newtold  of  N.  J.  Nkrhol-  Maaon  of  N.  It,  Runrl*-!  of  0..  Sanforrt  of  N.  Y.,  TlobaiMr  of 

aon  of  N.  Y.  Pearaon  of  N.  O,  Plckman  of  Maaa,  Pitkin  of  >  t.,  WelU  oC  Del,  Wilaon  of  N.  J.— 12. 
Conn,  Potter  of  R.  I,  Qulnc^  of  Maaa,  Randolph  of  Va., 

iTCitlf  0 Z-sSftrf ifd!-8uSSJrf N^a,1£?i;?  The  amcndmcntB  of  th«  Senate  to  the  bill 

Of  N.  Ol,  stenhenaon  of  Va.  Btargea  uf  Conn,  Swoopeof  Va,  were  concurred  in  by  the  House,  on  the  5th  of 

vS^^l)^^\-^^^^L^JtY^'^^''at £J[:  '^P"^t  1»16»  «^ft«r  a ^onj5  debate,  in  which  Mr. 

VanDykaof  Del, VanB««alMrofN.Y,WhaaUnof  Maaa,  p^^^j  ^^^^^^  ^f  jj.  fl.,  John  Randolph  of 
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Mnjrth  if  Sa,  Orudr  I ,   -  -    .  . 

B.ClKluar  AlL,KcKlql^^  AlLiPcUiKlaiteror  Nlv., 
-— --iJ  o«T».  r,  Bodlh  of  8,  C  TiMwell  or  Tt,  rmin  of 
^..__--_    _ -■■VoodbnrjofH.  IL 


Tft.,  and  Ben  Htrdin  of  K7.,  oppoaed  the  bill, 
■ndMctBra.  CalbounorS.C,  OitnTenorof  N. 
T^  Hulbert  of  Mms.,  and  others,  defended  it. 

On  th«  2d  of  February,  1831,  Mr.  Benton 
of  HisKuri,  asked  leave  of  the  Senate  to  in- 
tavdnce  the  following  resolution  : — 

KeaoWed  by  the  Senate  and  Ilonse  of  Rep- 
nwQtftdTea  of  the  United  States  of  Americb 
in  Congreu  aasembled.  That  the  charter 
the  Bwik  of  tbe  United  States  ought  not  to  be 

Hr.  B«nton  supported  tbe  resolution  in  en 
dsbonta  and  able  aneech. 

No  Senator  replied. 

Mr.  Wabater  of  Mass,  called  for  the  yean 
and  oayi  on  the  motion  that  leave  be  granted, 
when  it  was  decided  in  the  negative,  as  fol~ 

rd  of  h^  BaDton  of  BCo,  Mbb  of 
dtnvni  of  N.  J.,  Dudlej  of  N.  T- 
dT  Tnn-  IUto»  of  S.  O,  Indfit] 
'■-■«7_S  ■'-    —- '--■ •"'- 

Q>,^lw  at  f^'iniUa'at 

Muir-»Mn.>Btoaof](a.,Bril  of  N.  H,  Buartt  o( 
Ol  OiB  a<  Vt,  Cbrtea  of  D^  ftnl  of  CooD.,  FnllnihiiT- 
MB  «f  K.  J.,  BaaMsb  «t  laL,  HoIibm  of  llf,  Johulon 
if  tM,  KmtRbt  of  X.  I,  Ut1b(i(oii  of  U-  Hwki  of  Pl,  No. 
HiLbhUnaof  H.  L.RoUdidb  of  nL,  RuirIm  of  O,  Sej. 
■Mr  of  Tt,  auOM  of  HMO,  Smith  or  MiL,  epncog  of  U>, 
waiter  oMIiK,  WIDv  of  OiniD_2S. 

On  the  9tli  of  Januuy,  1831,  tn  the  Senate 
(tbe  Mme  dav  on  which  a  like  potitiun  wax 
weeented  to  tnc  House),  Mr.  Dallns  presented 
ibe  petition  of  the  United  Statea  Bonk  for  a  rc- 
neiral  of  it*  charter. 

The  momorial  was  referred  to  a  committee 
eooaiatinK  of  MMare.  Dallas  of  Pa.,  Ewing  of 
Ohio,  WelMter  of  Mass.,  Hayne  of  S.  C,  and 
Johuaton  of  La. 

On  the  3d  of  March,  1S31,  Mr.  Dallas  re- 
potted a  biU  to  renew  the  charter  of  tbe  Bunk 
for  the  term  of  fifteen  years  from  its  expiro- 

Hemn.  Dallas,  Webster,  Clayton,  and  others, 
Mended  tbe  biU.  Messrs.  Benton,  Bibb, 
Vhjte,  Hill,  and  othcn,  opposed  it. 

On  the  11th  of  June,  1832,  the  qnestion  was 
taken,  and  the  bill  was  passed  by  yeas  and 
nays,  as  follows : — 

Tail.— Mmbk  BbU  of  K.  n.,  Bndnxr  «f  tfo.,  Chuibmof 

■a.a^  <f  Kf ,  ai^tiH  of  oiL,  tMiu  of  i^  E-iDi  of  0, 

hat  at  GMui,  FnlluhujiMn  of  H.  i,  ilindricki  of  Ind, 
BotoM  af  Xo^  J.X^utoa  of  U.,  Kuliiht  of  R.  I.,  Hid- 
Wa  ■(  Dd,  MaAutn  of  HlN.,  Pnotlw  of  Vt,  Robbliu  of 
L  I..  MoHiMM  «f  IIL,  Rw(l>a  of  0,  acTDour  of  VL,  SUibM 
if  lbs,  AbbL  ftalth  of  Uil.  SpnciK  of  No.,  Tipton  of  iBd., 
IHdIun  of  Omm  W*iima  of  lA,  Voliiur  of  Hum, 
■IWUklwot  Pa.— M. 

"       iB«tDiiofMn.,rabbofKy..BrowBofN.C., 

I.DvlltTnf  N.  V.,E11ll[ifHlK..ranTa]Dt 

, ,  _  JmL.lUrBoofS.C.HUlofN.  lUKueof 

[lU  Kla(  of  JJl.  Hufum  of  H.  (i,  Harcj  of  N. 


dlt  of  N.  J..  B.  Cooka  of  O..  B.  COoki  of  .V.  T.,  Caonv  of  N. 
J.,  ConrlD  of  O.,  Ooollw  of  P>,  Cnta  of  Ti,  CnliH  i-f  O., 
ChrnvDiTd  of  Pa,  Cnliliton  of  Ol,  Dudd  of  Kt.,  J.Duiiof 
MuK,  DruboTB  erf  MaK.  DtBDT  of  Pk  Dowut  of  Fi^  Dod- 
drldn  of  Ta.,  DnrUa  of  8.  a,  BlliwoRh  of  GniD,,U.  Brar - 
of  tft,J.BTaiiao(Pa,B.'* "  " 


aMa-B-Kiacof 
Fa.,  Barr  of  Md.  LctcbH  of  Kt.,  Uibh  of  Pa^Tslanhair  of 
By,  Huirdl  of  Va.,  UiOiTof  Pa.,  McDaffltof  B.  C..  lliKtD- 
Dinof  Pa,  Maretrof  Va^tniHndotDrL.  NawUn,  Pana 
of  B.  I,  PandlHlon  of  N.  T_  Pi1S»t  of  M.  T.,  Polta  of  Pa., 
Randoliili  of  H.  J,  J.  Ba«l  of  Mw.  Root  of  N.  I..  Ruiwl  of 
0.  Bammei  of  llil.,  W.  B.  Sbrfmri  ot  N.  C  A.  II.  Bbappaid 
of  N.  0.,  »nd<i  of  Vt.  Smllb  of  Pa.,  Soutbaid  of  N.  J..  Speiini 
of  Hd.,  SlaDlHiTT  of  0.,  Etapbiua  of  Pl,  Stavart  of  I'a., 
Slotnof  Oonn_  Buthirland  of  Pa^  Taylw  o(  N.  IT-  P.  Thomu 
of  U.,  TonpklM  of  Ky,  Traej  of  S.  Y..  Tanea  of  O,  V.i- 
ptaoFkof  N;y.,TlDlo1infO,,nMblarIoDor)ld.ll'aIii»>iizlt 
ofPa,B.WhkiMle.ofO..P.WhliiiaTof.>f.Y,B.[».Hhria 
of  I^WIchUfbrfKy,  Wllllami  of  N.  C,  and  Yoaugof 


CaubnlliHtDfN.Y^ChTrof  lDd.,ChandltaiofN.H.,Cblua 
of  Va.,  CUJbonia  of  Ta..  Clav  of  Ala.,  Clailon  of  Oa.,  Ouka 
of  Va.,  Ooaaar  of  N.C.  W.  H.  Datto  ofS.  C.,  Dana  of  .v.  V, 
DonUadaj  of  N.  Y.  PtMar  of  S.  C,  ntuar^d  of  Tenn., 
FOMar  (f  Ua-  Galltacr  of  K(,  Oordoa  of  Ta.,  Oiiaii  of  S.C, 

T.  Il.HaUofN.  C.  W.  IlallafTa--     " '"  " 

Ilarpir  of  K.  U„  IbwHi  of  Ky.,  Ill 
of  N.Y,  llogaaof  N.  v.,  Ilollaiid 

"    -  -      c,  Jobnaoo  of  Va., 

loKOf  Pa.,J.R1ng0T] 
KvmpLaof  Kj.,  LewUi 
,  Maaon  of  Vl,  UcCui 


4d,'KaiiiKS' 


IDODIof  N.  R. 
iward  of  Md., 


of  Ind.,  Uelntira  of  Mo..  McKar  c 
lau  of  Oa,  Nnckollaof  g.  C. 
Y,  PolkofTcnn,  E.C.  R     " 


,   »p>Igbt    Btaodllar.  P. 


'  Ata,  Taiawtll  of  Va.,  Tnupa  of  Oa.,  Tylar  > 


r^  Boffa  L  WUIa  Of  Taai 

nte  bill  from  the  Sonata  to  renew  the  ehar- 
ar  of  the  Bank  was  paued  by  the  House  on 
be  3d  of  July,  1832,  by  yeas  and  nays,  as 


■.,  AniutTODf  of  Va- 
ck<fN.T,B«ika2 


On  the  10th  of  July,  1832,  President  Jack- 
son communicated  to  the  Senate,  in  which  tho 
bill  originated,  the  aot  to  modify  and  continue 
tho  act  to  incorporate  the  subscriberg  to  tbe 
United  State»  Bank,  with  his  objections  to  tho 
same.  Messrs.  Webster  of  Mass..  Holmes  of 
Mass.,  Ewing  of  Ohio,  Clayton  of  Del.,  and 
CIbt  of  Ky.,  opposed  the  veto.  Messrs.  White 
of  Tenn.,  and  Benton  of  Missouri,  defended  it. 

Thb  question  was  then  put—"  Shall  the  bill 
became  a  law,  the  President's  objections  to  tbe 
contrary  notwithstanding  f"  (a  two-third  vote 
be:n^  necessary  to  carry  it],  and  it  was  deci- 
ded m  the  negative. 

All  the  Senators  who  voted  for  tbe  passago  of 
the  bill  originally,  voted  for  it  notwithstanding 
the  veto,  eicept  Messrs.  Bell,  Eiring,  Knight, 
Naudain,  Smith  and  Waggtiman,  who  were 
absent.  The  negative  vote  was  identical,  with 
the  exception  that  Mr.  Dickerson  was  absent 
and  did  not  vot«  on  it  after  the  veto. 

The  removal  of  tbe  government  depositea 
trom  the  Bank  of  the  Unit«d  States  ww  con- 
summated on  the  22d  of  September,  1833. 
Mr.  William  J.  Duane  of  Pa.,  tbe  Secretary 
at  the  Treasury,  having  declined  to  make  the 
removal,  President  Jackson  removed  him  and 
appointed  Roger  B.  Taney  of  Maryland  (the 
present  Chief  Jnsticfl)  SecreUry  of  the  Tre»- 
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At  tho  beginning  of  the  first  Bewion  of  the 
23(1  (.'ongrcBj,  shorcl;  nfter  the  romoval  of  tht- 
depoNiteH,  PreHidont  Jacluon  nominated  II.  D. 
Oilpiii.  J.  T.  Sullivan,  P.  WBeor,  and  II.  Mis 
£ldcTy  AH  the  five  directors  Id  the  United  StAtet, 
Bank  to  repreoent  the  govsmment.  Thes^ 
Kcntlcmcn  irero  the  same  who  had  wrvcd  du- 
ring tho  proTJuus  year,  and  had  the  year  befuK- 
been  i-onfirmod  by  the  Senato.  Thoj  wero 
Bupikmed  to  bo  opposed  to  tho  Bank,  oaving 
mmc  the  report  upon  which  the  order  for  the 
remnval  of  tho  dcpoRitcs  was  mainly  jURtified, 
Their  nominatiiin  was  rqjeated  bj  the  Senutej 
by  jcaH  and  nays  oa  follows: — 

Yi».'-lItH».  BcDtno  or  Un.  Blurk  of  UIk,  Btmrn  dI 
N.  C  fonjUi  of  Um..  Gmndr  of  T.nn.,  Mtntlrtcfcl  of  Ind. 
IlUl  of  .\.  il.,  KUP  Dt  111..  Kim;  ol  AlL,  Lion  of  llu.,  >Id- 
Kasor  Fl,  Uoonof  Ali^  tbinitotO,  KobJonaot  III. 
Bfacpk-T  or  Xt.  TiltmulEi  or  H.  V,  Tipton  of  lad.,  Wbllf 
of  Tmn.  WUUdi  of  1^  Wriiht  of  ».  V.— UU. 

u...     u -.,1  .-«  'I.,  Bibb  of  Ky.  "-"^ '  " 

f  K7.  Kwlof 
.,  KDlcht  of  H.    . 
.,  roimkitaref  MIk,  PwUrof  JU. 


!  mlutions,  instead  of  more  resolutiotii  of  thM 
I  Senate,  adding  thereto  a  renolre,  "  thai  tU 
I  deposites  of  public  money,  accruing  after  th* 
!  Ist  of  Jul^.  1834,  be  deposited  with  tbe  Bonk 
'  of  the  United  States,  in  pursuance  of  the  Act 
of  the  10th  of  April,  IBltJ." 

These  joint  resolutions  of  the  Senate  wen 
adopted  on  tho  3d  of  Jnnc,  1834.  The  flnt 
resolutiim,  being  one  condemnatory  of  the  ac- 
tion of  tho  Secretary  of  the  Treasury,  wif 
adopted  by  a  voto  of  yeas  20,  and  naji  16. 

'nio  second  reHcitution,  requiring  the  pnblig 
moncyf  to  be  deposited  in  the  United  Statea 
Hank,  tlic  Ist  of  July,  1834,  wa«  adopted  t^ 
yeas  and  nays  a«  follows: 

They  gave  rise  to  Oenerol  Jackson's  eele- 
brnteu  protest. 

of  Kj,  B*u  or  !r.  n,  nuk  ti  mw. 


.,  Knliht^R.  L, 

..     >  of  N.  a,  Kandiik 

at  MIh.  I^Ttv  of  Li-.  ItnttH  sf  Vt, 


McKmn  nf  Pl.  Uui 


Prc:<ident Joekson  addressed.    ..        

tinn  to  (he  Senate,  with  rofercnue  to  the  rejec- 
tion of  these  nominationa,  on  whiuh  he  di»- 
claimed  all  iuteution  to  call  in  question  th« 
act  of  tho  Iwdy  rejoctinf;  them,  but  communi- 
catvtl  his  views  of  its  consequences  if  it  were 
not  n'eunstdcrud. 

This  uiessa^  of  the  President  was  referred 
to  tlie  Committco  on  Finance,  of  which  Mr. 
Tyler  via  the  clinirnuiQ,  who  made  a  report 
cumiueiiting  upou  tho  mesaacc  of  the  Presi- 
deut.  adverse  to  Clic  renominatiuns  and  reeom- 
menditif;  their  rejection. 

The  four  gentlemen  niuiicd  were  accordingly 
again  rcjoctcd. 

On  the  2Ctli  of  Deo.,  1833,  Mr.  Clay  of  Ky. 
introduced  resolutions  in  tho  Senate,  to  the 
effect,  lliat  the  l*r«iudcnt  in  his  lato  executive 

EroceediugH,  in  relatiTe  to  tho  public  revenue, 
od  aKsumod  njMin  himself  authority  and 
Kwcr  nut  conferred  by  tho  Constitution  and  i 
VH,  [Uid  in  derogation  of  both ;  and  that , 
the  rcuiions  a>=<'!gned  by  tho  Secretary  of  the  I 
Trcannry,  for  the  removal  of  the  public  do- 
poKites  fnim  tho  Bank  of  the  United  Slates, 
are  insufficient  and  unsatisfactory.  I 

Till-  latter  of  thc»c  resolution!!,  relative  to  | 
tlie  tiiuduft  of  iho  Secretary,  hoving  been  re- 
ferred to  the  Committee  on  Finance,  was  tlie  i 
Bul)ji>i.-t  of  an  elaborate  report  by  Mr.  \Teb- 
ater  from  that  Committee,  reviewing  tho  re- ' 
port  of  the  Sceretarv,  and  recommending  that ! 
tlie  resolution  be  aifopted.  | 

The  reMilutions  were  adopted  by  tho  Senate 
on  the  2tlth  of  March,  1834. 

Mr.  Clay  on  tho  28th  of  May,  1834,  intro-l 

duccd  roBulutiuns  similar  to  those  which  had| 

pa^od  the   Suonte  on   tho   28th  of  March,  I 

giring  to  tbom  the  cimracter  of  joint  ie-\ 


>■«>.— JlMTi.  Bratonif  Mo.,  Brown  of  N.  C  rsintk 
Df  Qi^OrnndTor  rniii,  lull  or  N.  1I„  KuooCIU.,  Kl^ 

,  or  111.,  Vti.'iili-T  of  >[«..  TlpUn  Df  lod.,  WblM  «(  TOSH.,  WD- 
,  klu  of  1^,  M'right  of  N,  If  .—I*. 

I  The  votes  on  txilh  of  the  rcsolntions  weM 
I  identical,  with  tho  exception  that  Hr.  Hen- 
!  dricks,  of  Ind.,  who  voted  fur  the  first  one,  was 
not  present  on  the  vote  of  which  the  preceding 

These  resolutions,  however,  were  never  acted 

u)itiTi  by  the  House. 

In  the  House  of  Reprcwntativee,  April  4, 
1834.  the  question  was  taken  on  four  resolu- 
tionn  reiioTtcd  by  Mr.  Polk,  from  theCimunit- 
too  of  wajE  and  Means. 

The  firnt  one  of  these  resolutions  was  to  the 
effect  that  the  Bank  of  the  United  Statea  ought 
not  to  bo  recharterod. 

The  Mcond  one  was  to  the  effect  that  the 
deposiles  ought  not  to  bo  restored  to  the  Bank 
of  the  United  States. 

Tho  third  one  was  to  the  cScct  that  the 
State  Bnnks  ought  to  be  continued  as  the  de- 
POHilories  of  tho  public  moneys,  and  that  it  i* 
xpedicnt  thnt  further   provision  should   be 


made  pre 


ibing  tho  mode  of  selection,  the 
}  bo  taken,  and  the  manner  and 
terms  upon  which  tlicy  are  to  be  employed. 

The  fourth  resolution  provided  for  the  ap- 
pointment of  o  committee  to  investigate  the 
nffairs  of  the  Unitcil  Stales  Bank,  and  to  re- 
port upon  ita  various  malpractices,  violatiMis 
i)f  its  charter,  fto.,  to  report  to  the  House. 

The  first  resolution  was  adopted,  by  jcaa 
und  nays,  as  follows: 

Addni  of  K.  v.,  Allrn  of  0.,  AdIIiobt  of 

-  -   |1.,DwMt 

•    of  Iran, 


Fa.BnmofH.T, 


i»ll,0>nakliiulor  Hil..CUTor  Ind.,  Cuojof  III.,  tluwr 
9r  U.,  Cblnn  of  Li.,  Ai(bon»  of  Va,.  ^wk  «t  N.  Y,  Gtef  mt 
Al*-  ClajloB  of  On.,  ClowBt*  of  8.  C,  CMIh  of  Os,  Oddddi 
nf  N.C.,  CnnnaTN.  Tm  DhH  of  a.  d,  Dmnport  af  V», 
Du  of  N,  y,  Dkkmon  v(  N.  J.,  DMimna  «(  Talus-  Dan- 
'"  -*  ■• —  ,  ftWsr  of  8.  C,  fiinwtw  nf  Tmh,  Mk  * 
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K.  FaHer  of  N.  T^  Fulton  of  Va.,  GftHbralth  of  Pa^ 
ft  uf  Va.,  Gill.>t  of  \.  Y.,  UUmitr  of  Oa..  (iurdnn  of  Va.. 
a  of  ja.  r.,  Griffln  of  S.  C.  Joncph  Hall  of  Me..  T.  II. 

N.  C,  Ilalfley  of  N.  Y.,  Uamer  of  0..  IIann«Ran  of 
•aph  M.  Harper  uf  N.  11^  Ilarriaon  of  I'a.,  Hathaway 
'.,  Ilavkins  of  N.  C,  Haweff  of  Kj.,  Iloath  of  Md.. 
Kill  of  Fa.,  Howell  of  N.  Y.,  Hubbard  or  N.  H..  Hunt- 
of  N.  v.,  Id^  of  Tenn.,  Janris  of  .Me^  Johnaon  of 
hnmn  of  N.  \ .,  Johnson  of  Tenn.,  Jouea  of  Ga..  Jun«N 
Kavanafch  of  Me.,  Klnnard  of  Iml..  Lane  of  Ind.. 
I  of  N.  Y..  Laporte  of  I*a^  Lawrence  of  N.  Y..  I«av  of 
tern  of  Tenn.,  Lee  of  N.  J.,  LeaviU  of  O..  Loyall  of'Va., 
if  Va..  Ljon  of  Ky.,  Lytic  of  O.,  Mann  of  N.  Y..  Mann 
Manltii  of  Ala..  Mamn  of  Va.,  Mamn  of  Me.,  Mclntin) 

BicKay  of  N.  C,  McRlnley  of  Ala.,  McLean  of  O., 
1  of  K.  Y.,  Miller  of  i*a.,  Mitchell  of  N.  Y..  Mitchell 
luhlraberg  of  Pa.,  Murphy  of  Ala..  Osjpod  of  Maaa., 
'X.  Y..  Parka  of  Me.,  Parker  of  N.  J.,  Pattcmon  of  O., 
»roe  of  R.  I.,  J^yton  of  Tenn..  Pierce  of  N.  U..  lier- 
N.  v.,  Plnckney  of  S.  a,  Plumer  of  MImi.,  Polk  of 
Keneher  of  X.  C  Scbonck  of  \.  J.,  Schley  of  Ga., 
of  N.  J.,  Smith  of  Me.,  Speight  of  N.  C  SUndifor, 
n.,  Stnidart  of  Md.,  Sutherland  of  Pa.,  Toylor  of  N. 
lor  of  Pa.,  Thomaa  of  Md..  Thompiton  of  0.,  Turner  of 
irrUI  of  N.  Y.,  Vanderpoel  of  N.  Y.,  Wa^ener  of  Pa.. 
tf  N.  v..  ^Vardwell  of  N.  Y.,  Wayne  of  Ga.,  Wabater 
fhallon  of  N.  Y.— 1». 

. — Mleaan.  John  Quinry  Adama  of  MaM.,  John  J. 
€  V^  Ueman  Allen  of  Vt.,  Chilton  Allan  of  Ky., 
of  3Io.,  Baaka  of  V&,  Barber  of  Conn.,  Baruiti  of  I*a., 
gar  of  N.  C»  Baylies  of  Maar.,  Beaty  of  Ky.,  Bell  of  0., 

of  Pa^  Bri^rgs  of  Mas^  Bail  of  Mo.,  Bprgea  of  R.  I., 
'  Mlaa.,  Chambera  of  Pa.,  Chilton  of  Ky.,  Choatv  of 
^lark  of  Pa.,  Corwin  of  0.,  Coulter  of  Pa.,  Crane  of 
:kett  of  Tenn..  Darlington  of  Pa.,  Amoa  Daria  of  Ky., 
f  of  N.  C  Deming  of  Vt,  Denny  of  Pa.,  Dennia  of 
ekaon  of  N.  Y.,  Duncan  of  HI.,  Ellsworth  of  Conn., 
if  Me.,  ETerott  of  Maaa.,  Ererett  of  V t,  FUlmor«  of 
foote  of  Conn.,  Fnller  of  N.  Y.,  Graham  of  N.  C, 
1  of  Maaa.  Hall  of  Tt.,  Hard  of  N.  Y.,  Hardin  of  Ky., 

of  Pa..  HaselUne  of  N.  Y.,  Huntington  of  Conn., 
I,  Johnson  of  Md.,  Lincoln,  Martindale,  Marshall 

MoCarty  of  Ind.,  McComas  of  Va.,  UcDuffle  of  S. 
Cennan  of  Pa..  Mercer  of  Ya.,  Milligan  of  Del.,  Moore 
Pope  of  Ky.,  Potts  of  Pa.,  Ueed  of  Maaa.,  WUIiam  B. 
M  of  N.  C,  AuguxtuH  H.  Shepperd  of  N.  C,  WUliara 
r  VL,  Charlea  Siade  of  IlL,  Sloane  of  0.,  Spangler  of 
UDM*  of  La.,  Tompkina  of  Ky.,  Tweedy  of  Qinn., 
of  C  Vinton  of  0..  Watmongh  of  ]*a..  Edward  D. 
of  La..  IVhittleaey  of  N.  Y.,  Elisha  Whittlei<ey  of  a, 
»f  Oa.,  Williama,  vFlIaon  of  Va.,  Young  of  Conn^~82. 

i  remaining  resolutions  were  also  adopted. 

the  11th  of  Dec.,  1833.  the  Senate,  by  a 
f  23  to  17,  on  motion  of  Mr.  Clay,  passed 
»lation  calling  on  the  President  ^r  a  copy 
f  pap^r  read  bv  him  to  his  Cabinet  on  tne 
of  sept.,  183d,  justifying  his  intended 
B  in  reference  to  removing  the  public 
ites  from  the  Bank  of  the  United  States. 
Fackson  responded  the  next  day,  denying 
ight  of  the  Senate  to  make  such  a  call, 
eclining  to  comply  with  its  request. 

3  committee  appointed  in  pursuance  of 
th  resolution  of  Mr.  Polk,  adopted  on 
th  of  April,  1834,  con.*«isting  of  Messrs. 
dfl  Thomas  of  Md.,  Edward  Evorctt  of 
,  Muhlenberg  of  Pa.,  Mason  of  Va., 
orth  of  Conn.,  Mann  of  N.  Y.,  and  Lyle 
io,  reported  their  inability  to  make  the 
iary  investigation,  on  account  of  the  im- 
lentA  thrown  in  their  way  by  the  Bank, 
tie  refusal  of  the  officers  and  directors  of 
ink  to  produce  the  books  or  testify. 
i  committee  moved  a  resolution  to  the 
»  to  bring  the  president  and  directors 
i  the  bar  of  the  House  for  contempt,  but 
me  was  never  acted  upon. 
.  Taney,  the  Secretary  of  the  Treasury, 
ltd  carried  out  the  instructions  of  the 
lent,  and  removed  the  doposites,  was 


'  rejected  by  the  Senate,  when  his  nomination 
'  as  Socrctary  came  up  before  it  for  confirmation. 
i  On  the  2d  of  March,  183G,  the  charter  of 
the  Bank  of  the  United  States  expire^l.  It 
continuc<l  to  work,  however,  under  a  charter 
from  Pennsylvania,  under  the  title  of  the 
Pennsylvania  Bank  of  the  United  States  ;  the 
bank  under  the  United  States  charter  having, 
one  day  before  its  expiration,  transferred  to 
the  bank  under  the  state  charter  all  of  its 
property. 

On  the  9th  of  Oct.,  1839,  even  under  its 
state  sanction,  it  ceased  to  exist,  and  stopped. 

On  the  21st  of  June,  1841,  a  United  States 
Bank  wa.«i  attempted  to  be  re-established,  under 
a  new  name.  Mr.  Clay  introduced  a  bill  in 
the  Senate,  from  the  select  committee  on  tlie 
currency,  to  establish  a  "  Fiscal  Bank  of  the 
United  States."  It  passed  the  Senate  on  the 
28th  of  July,  1841,  by  a  vote  of  veas  20,  nays 
23.  Every*  senator  who  voted  for  the  repeal 
of  the  Inclepcndent  Treasury  law  voted  for 
this  bill,  with  the  exception  of  Messrs.  Archer, 
Uives,  and  Clayton.  Messrs.  Archer  and 
Rives  voted  against  this  bill.  Mr.  Clayton 
did  not  vote  at  all. 

The  negative  vote  was  the  same  as  on  the 
repeal  of  the  Independent  Treasury  bill,  [see 
Independent  Treasury]  with  the  addition  of 
Messrs.  Archer  and  Rives,  who  voted  for  that, 
and  against  this,  and  Messrs.  Buchanan,  Linn, 
and  Mouton,  who  did  not  vote  on  the  repeal 
of  the  Independent  Treasury  law. 

It  passed  tlic  House  on  tlio  Cth  of  August, 
1841,  by  yeas  and  nays  as  follows : — 

Teas. — Meaart.  Alfnrd  of  Oa.,  Allen  of  Bf«.,  Andrewaof  Ky.. 
Andre wa  of  O.,  Arnold  of  Tenn.,  Aycriftg  of  N.  J.,  Itabcork  of 
N.  Y.,  Baker  of  Maaa.,  Barnard  of  N.  T.,  Barton  of  Va., 
Birdaeye  of  N.  Y*.,  Black  of  Pa.,  BUir  of  N.  Y.,  Boardman  of 
Conn.,  Borden  of  Maaa.,  Botta  of  Va.,  Brlgga  of  Slaaa.,  Brock- 
way  of  Conn.,  Bronaon  of  N.  Y.,  Brown  of  Tenn.,  Brown  of  Pa., 
Bumell  of  Maaa.,  Butler  of  Ky.,  Calhonn  of  Maaik,  W.  B. 
Campbell  of  Tenn.,  T.  J.  Qunpbell  of  Tenn.,  Oarntfaen  of 
Tenn.,  ChUda  of  N.  Y.,  J.  C.  Clark  of  N.  Y.,  8.  N.  CUrk  of  N. 
Y.,  Cowen  of  0.,  Cranf<ton  of  It.  L,  CniTena  of  Ind.,  Cuahlng 
of  Maaa..  Darla  of  Ky.,  Dawaon  of  Oa.,  Debernr  of  N.  C,  John 
Edwarda  of  J'a^  Kierett  of  Vt.,  Feaaenden  of  Sle.,  Fillmore  of 
N.  Y.,  A.  L.  Foatcr  of  N.  Y.,  Gamble  of  Oa.,  Gentry  of  Tenn., 
Glddinga  of  0..  Goggln  of  Va.,  Goode  of  0.,  Graham  of  N.  C, 
Green  of  Ky.,  Graig  of  N.  Y.,  lUbcrriiam  of  Ga.,  Hunt  of 
N.  Y.,  Hall  of  Vt.,  Ualatead  of  N.  J..  Wm.  8.  Haatinita  of 
Maaa.,  Ilcnry  of  Pa..  Howard  of  Mkn.,  IXodaon  of  Maaa., 
Jamea  Irrin  of  Pa.,  Jamea  of  Tenn.,  Johnaon  of  Md..  I.  D. 
Jonoa  of  Md.,  Kennedy  of  Md.,  King  of  Ga,  Lane  of  Ind., 
Lawrence  of  Pa.,  Linn  of  N.  Y.,  ^laaon  of  0.,  Mathlot  of  0., 
Mattocka  of  Vt,  Maxwell  of  N.  J.,  Maynard  of  N.  Y.,  Meri- 
wether of  Ga.,  Mooro  of  Iji.,  Morgan  of  N.  Y.,  Morria  of  O^ 
Blorrow  of  0.,  Msbet  of  Ga,,  Oabome  of  Conn.,  Owaley  of 
Ky..  Pearcu  of  Md.,  Pemlleton  of  0.,  Popo  of  Ky.,  Powell 
of  Va.,  Profflt  of  Ind.,  Kamaey  of  Pa.,  Randall  of  Me..  Kan- 
dall  of  Md.,  Randolph  of  N.  J.,  Ilayner  of  N.  C,  Kfucher 
of  X.C.,  Ridjrway  of  0.,  Rodney  of  DeL  Rnaaell  of  O..  Sal- 
tooatall  uf  yiiuv.,  S^trceant  of  Pa.,  Shcppard  of  N.  C,  Sinion- 
ton  of  Pa.,  Smith  (if  Coun..  Spri;^  of  Ky.,  Stanley  of  X.  C. 
Rtokely  of  Ohio.  Stratton  of  N.  J.,  Stewart  of  Va.,  Summer* 
of  Va..  Taliaforro  of  Va.,  Thompaon  of  Ky.,  ThompK>n  of 
Ind.,  Tillinchaat  of  R.  I..  Toland  of  Pa.,  TomlinM^n  of  N.  Y., 
Triplett  of  N.  Y.,  Trumbull  of  Conn.,  Underwood  of  Ky ..  Van 
Renaaelaer  of  N.  Y..  Wallace  of  Ind^  Warren  of  Ga..  Waah- 
Ington  of  N.  C,  White  of  La.,  White  of  Ind.,  T.  W.  Wlllluma 
of  Conn..  Lowia  Williama  of  N.  C,  C.  U.  Willinroa  of  Tuun., 
J.  L.  Williama  of  Tenn.,  Wlnthrop  of  Maaa.,  Yorke  of  N.  J.. 
Aug.  Young  of  vt,  John  Young  of  N.  Y.— 128. 

Nat8. — Meaara.  Adama  of  .Maaa.,  Arringtcn  of  N.  C,  Athcr- 
ton  of  N.  II..  Bankaof  Va..  Beoaon  of  Pa..  Indlack  of  Pa.,  IJi^wne 
of  N.  v.,  Boyd  of  Ky..  Browne  of  Tenn.,  Brown  of  Pa.,  Burke 
of  N.  U.,  S.  H.  Butler  of  S.  C  Butler  of  Ky.,  Caldwell  of  N. 
C.  Caldwell  of  .S.  C,  Campbell  of  S.  C.  Carey  of  Va.,  Chap- 
man of  Ala.,  GUflbrd  of  Me.,  GUutoik  ol  1(.  x., Cxi^  <A  N^> 
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*  Ind.,  DinU  or  N.  C^  DiTb  af  IT.  T,  D  n  oTO, 

od^DiMDoco^iKiigor  N.  y,  Edvudior  uo, 

N.V.Firrii  of  N.  Y^  J.  O.  fk^d  oT  M.  T^  0.  A. 
Pk  VkW  0(6^  aOBir  sf  V(^ 

.I,OuMlDI]f  f^UuTtllfTL 

or  0^  Ibi^  or  Vi^  DolmH  of  S.  d,  HcnUu  of 


s.  y..  Po 


L.Kcbi  nl 


In  of  Pi,  J. 


skof  ^  JahB~ 
•an^  or  IihL 
Um^t  at  AU.  UttlfMd  of  Ur.  I.aw^  of  Ma^  VcdalUn 
gf  N.  y.  )l(C9illu  or  ma.,  McKu  of  H.  O,  McKaoB  of 
M.T-M*lliinotVL,lUntiaDil  ur^uL,  MuduU  of  Ul, 
Hu^dl  o(  Kr,  Uuni  of  >ld.  lI>lUw*>  of  0^  UkIIII  oT 
lIiH,MUkrofMo^Knliudori^,01lTBOf  H.  Y.  Pu- 
■MBUr  or  Hm,  PiUMpi  or  \.  I-  lljne  of  All,  Pid:iiu 
•f  &  C  Mbiiht  of  Phb..  Bfliaisii  nt  N.  a..  Bhctt  or  S.  C 
Rlni  of  V.  Y,  KoRii  or  S.  C  Roovirll  or  N.  y,  SantORl 
tOS.  y,  BiBBilns  of  N.  C,  Sluir  of  .N.  II,  Shiddi  or  All, 
SDJilir  of  Flu,  Slwonul  of  Vi,  Swt^ny  of  0,  Tannf  of 


FrMideDt  Tyler  vetoed  thU  bil).  The  ques- 
tion TOB  taken,  in  thu  Senalc,  Shall  the  bill 
pus  notirithBtanding  thi'  voto  of  the  Presi- 
dent,  and  it  tiafi  determioed  in  the  nega- 
tive, jeas  24,  nava  24. 

The  bill  was  revived  in  thn  Iluuse  In  an- 
other Hhape,  and  entitled  "  A  bill  to  proTide 
for  tiie  better  vullei^tion,  &,<:.,  b_v  means  of  a 
corporation,  to  be  styled  the  Fiiical  Corporation 
oftneUnitcl  Stnlei."  It  was  brought  to  a 
vote  on  the  2;Jd  -f  Aui'ii-t,  l«-ll,  nnd  was 
passed,  by 


Preaident  l>Fler  recommended  a  P'*"  ^  ■ 
fiscal  agent,  called  the  Exchequer  Board ;  but 
it  was  not  acted  upon  by  either  Honae,  other 
than  to  be  reported  in  favor  of,  in  the  SenatCi 
b^  Hr.  Talmadge  of  N.  ¥.,  from  a  select  com- 
mittee, and  by  Mr.  Cashing,  in  the  Uonw, 
from  a  like  cr    "    — 


Bankrapl  AcU 

On  the  24th  of  July.  1841,  the  Bankrapl 
Bill,  introduced  by  Mr.  Ileaderma  of  Misa, 
passed  the  Senate,  by  yeas  and  nays,  as  fid- 

rui.— JliiKK.  BiTTOir  of  li,  BittH  of  Mu*..  Cboite  cf 

MiH,  Clif  of  Kj.  ClijIoD  or  Del,  IiUoB  (pm.  I,  HTuuif 

UtTTlck  of  Ud,  Mlilir  Dt  N.  J,  S^iSiwI  of  Kt,  »i»ua 
of  Ll,  PIk1|h  of  TL,  rortcc  of  Ukb..  flmiBDiu  of  B.  L, 
^nllh  of  lod-  Soulhud  of   N.J_   Tillmidpi  of  V,   t, 

.  vuiiuj  or  Uk,  W(b«' 

rr  or  Vi^  BiTwd  of  IM. 
CalhoDD  of  8.  C.  CIiT  ef 
k.  QnhiiBorN.C-Khii 


Tilker 


'  MtH.,  V 


AlZ.  Culhbcrt  ofQ 


3f  lli,- 


Thevi 


n  thi:>  l.ill  i 


I  the  w. 


on  the  Fiscal  Bank  bill,  irith  the  exception 
that  Measra.  Adnnin  uf  Mhk!'.,  and  Marshall 
of  Ky.,  who  voted  ngain-<t  thot,  voted  for  this. 
Messrs.  Cooper,  (iaie.',  unil  SlaJc,  who  did  not 
voteon  that,  voted  farihis  bill.  Mctwrs.  Cross, 
Dawson  of  La.,  Eastman,  Mallory,  Mason,  and 
Somter,  whodidnotvi>teon  that,  voted  against 
this  bill.  Messrs.  Mfun\,  Childs,  Coweu, 
Sans,  OiddingB,  Slerriwetbcr,  Proffit,  Spripg, 
and  Van  Senseelaer,  whi>  voted  fi>r  that,  and 
Messrs.  Cravens,  Dimm>>ck,  Lov"ll,  Morahall 
oflIe.,01i<rer,andPutridgc,who  votod  arainst 
that,  wera  absent  and  not  voting  on  this  oiil. 

It  passed  the  Senate  on  the  3d  of  January, 
1841,  by  yeas  and  navs  us  follows : — 

Tui TStmn.  Anbrt  of  Vi..  Bmtow  oT  L«-  Batn  of 

HwK,  Boiiw  dT  Qi-  fhniu  of  Miu..  CUrtoD  or  DeL,  CUj 
BfKTiMuaef  ILI-  k'Tinaur>]a..anliuiarN.C,  Uin- 
4«NBaflll».  UDBllDgtonofCoDn,  KwrofSOnHuiiini 
«f  M.  C  HMkk  or  MJ,  MlllM  nf  N,  J„  MonbBd  of  Sl  C, 
Pb^  of  Vt,  PoiUr  or  :tllcli.  Pnollu  of  Vt-  Pnxton  of  S. 


This  bill  passed  the  House  on  the  I8th  of 
Aug.,  1841,  by  yeas  and  nays  as  fullows: — 

of  0,  ArnolU  of  Teon.  Artrt™  0?  S.  J,  Bitncl  of  .V.  y. 
Biker  of  Mm..  Bituinl  of  K.  V,  Dluk  of  Pi,  Blilr  (<  9. 
y,  Bovdmin  of  Oioo,  Bonlio  uf  ilxtt,  BlUxi  of  HlK, 


JoiM  of  Hd,  XiiDcdjr  of  MJ,  KIiik  of  Ui,  U«  of  lad, 
LKrnnn  of  P^  Uon  of  N.  T.  UiBin  of  O,  Mithlot  or  0, 
Mmwellor  y.7,  SIiTTird  of  N.  Y.,  Mnrlmlin  of  Ol, 
-..    u .„  _ _ iwgfO, 


if^Oj  MIoMUllS 


1.  Alleo  of  0,  B-nton  of  Mo,  Bi 


O,  tVilkir  or  IIIM,  WiAlbHTT  or 


.  H ,  Wrlcht 


On  the  9th  of  Sept.,  1841,  PrsMdent  Tyler 
communicated  to  the  House  his  message  veto- 
ing the  same,  and  on  the  next  day  tha  vot« 
was  taken  in  the  Hunse  on  the  quoation.  Shall 
the  bill  pass  notn-ithstanJing  the  veto  of  the 
Prosident,  and  it  result^,  yeas  103,  nays  Tl. 
Two-thirds,  as  required  by  the  Constitution, 
not  having  voted  in  the  affirmative,  the  hill 


Pi,  BlrdMfe  of  N.  V,  Botu  of 
ofKj^Ay.Brown,-  -- 


If^.C,^ft'D 


of  Pa,  Fntn  of  111,  OoDtTT  of  Ts 


::iii>pMi 
1  or^r, 

™"('oriw«orN,i; 

u,  EfbntorN.  Y,  F<Rb 

.  noj-aof  s.r,  FomiBs 


Vk  iioiBH  of  a.  c,  uopuu  or  vi,  Howk  of  N.  y, 

HUtOH  Of  Atl,  UublRlOf  Vl,  UouUror  Vl.,  lDf«noJll( 

,  Jick  of  Pl.  JofanBO  of  Tinn,  Joiao  of  Vi,  KHn  of 

,  KoDnadTof  iBd,  Unrli  of  AU,  Lllllrlrld  ot  Ms, 

:aFlliDd  of  N,  Y_  MtC1*11in  or  Tnn,  MrK»  of  >.  C 

illoiT  of  Vl.  liarclilnd  of  P*..  Uorfhill  or  Kj^  Nltlhtn 

.      O.WilldFkiDrvuHedlllafO.MIIn'of  Ma.Niwhiid 

sf  Pl.  PunoalKcf  HiK.Pij'Bter  A]i_]')rk'iurf  a.C. 

r.i      nr.i.  r,  I'lumirof  l-b  itac  of  Kf,  PnOll  of  Ind..  IIUWF  or  1^ 

of  the  27  th  Congress,  1  EMiBc  «r  21.  IL,  Bn^v  of  X.  C  Rbdtt  of  B.  CL,  ii^vrt 
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r.  Z.,  Bogtn  of  8.  Cn  flanadtra  of  N.  C^  Shaw  of  N.  H^ 
ih«VP«rd  of  N.  G^  Shields  of  Ala.,  Snyder  of  I>a.,  SprUs  of 
Ij,,  Storarod  of  Ya^  Sweoej  of  0^  Thompnon  of  Ky.,  Trip* 
■tt  of  Ky^  Tnmey  of  Tonn^  Undonrood  of  Ky^  Van 
iwn  of  N.  T^  Ward  of  N.  T^  Watterton  of  Tenn.,  Weller 
€  a,  Woatbrook  of  Pa^  WlUUma  of  N.  U.,  WIm  of  Ya.— 
M 

The  bill,  as  it  passed  the  House,  contained 
m  amendment  extending  the  time  at  which 
t  was  to  take  effect.  The  amendment  was 
x>ncuiTed  in  by  the  Senate,  and  the  bill  be- 
»me  a  law  bj  the  approval  of  John  Tyler, 
E^sident. 

The  repeal  of  the  Bankmpt  Act  was  effected 
t)Y  the  very  Congress  which  nad  passed  it.  The 
t>ill  repealing  it  passed  the  House  on  the  17th 
>f  January,  by  a  vote  of  yeas  140,  nays  71. 

MeASTS.  Bronson  of  N.  Y.,  T.  J.  Campbell 
rf  Tenn.,  Caruthers  of  Tenn.,  Davis  of  Ky., 
Deberry  of  N.  C,  Everett  of  Vt,  Goode  of  0., 
Hudson  of  Mass.,  Morris  of  0.,  Osborne  of 
Donn.,  Ravner  of  N.  C,  Smith  of  Conn., 
Stanley  of 'N.  C,  Stokely  of  0.,  Stuart  of  111., 
Taliaferro  of  Ya.,  Tillinghast  of  R.  I.,  Wood 
>f  N.  Y.,  and  Young  of  V t.,  who  voted  in  the 
House  for  the  act,  voted  for  its  repeal. 

The  Repeal  Bill  passed  the  Senate  on  the 
25th  of  February,  lo43,  by  a  vote  of  yeas  32, 
nays  13. 

Senators  Huntin^n  of  Conn.,  Morehead 
of  Ky.,  Phelps  of  \  t..  Walker  of  Miss.,  Wil- 
liams of  Me.,  and  Young  of  111.,  who  had 
voted  for  the  act,  voted  for  its  repeal. 

President  Tyler  approved  the  act,  and  the 
repeal  became  a  law. 

BaiUEs,  Nathaniel  P.,  Jr. 

Answer  of,  in  the  House  of  Representa- 
tives, TO  Interrogatories  propounded  to 
n  I  If  IN  January,  1856. 

Mr.  Banks.  Mr.  Clerk,  I  voted  for  the  rcso- 
Intion  presented  bv  the  honorable  gentleman 
from  Tennessee  [5lr.  Zollicoffer]  yesterday, 
▼ith  pleoisure.  It  embodies  a  principle  which 
I  think  sound.  As  understood  by  me,  when 
reported  at  the  clerk's  desk,  it  was  nothing 
more  nor  less  than  simply  this :  that  any  gen- 
tleman who  votes  for  a  candidate  for  any  office 
oag^t  to  know  the  opinions  of  that  candidate. 
I  recognise  the  right  of  every  gentleman  in 
this  House  who  has  been  voting  for  Speaker 
daring  this  protracted  content,  to  ascertain  the 
opinionn  of  any  man  for  whom  ho  casts  his 
vote.  Sir,  I  should  claim  it  as  my  right  to 
know  the  opinions  of  my  candidate  to  such  an 
extent  as  should  bo  satisfactory  to  myself,  at 
least. 

Bat,  sir,  as  a  member  of  the  House,  I  have 
other  rights.  I  offer  myself  as  a  candidate  for 
no  office ;  I  solicit  no  man's  suffrage ;  and  I 
am  not,  therefore,  called  upon  as  a  candidate 
tQ  solve  such  difficulties  as  ^ntlemen  support- 
!■!(  other  persons  may  find  in  the  existing  con- 
dition of  public  affairs.  Those  who  have  ho- 
nored me  by  their  confidence  and  votes  are 
themselves  responsible  for  the  course  they 
have  chosen,  and,  I  doubt  not,  they  are  able 
to  meet  that  responsibility.  It  is  not  for  me 
lo  provide  for  their  defence.  I  can  only  say,  as 


Othello  said  of  his  wife,  they  "  had  eyes,  and 
chose  me.'' 

I  have  convictions— convictions  of  duty,  con- 
victions of  principle— upon  the  great  matters 
in  which  the  country  is  mterested ;  and,  as  a 
member  of  the  House,  representing  a  district 
in  the  commonwealth  of  Massachusetts,  I  have 
no  hesitation  in  responding  to  any  of  the  in- 
quiries propounded  by  the  honorable  gentle- 
man from  Tennessee  to  the  honorable  gentle- 
man from  Illinois.  I  ask  the  clerk  to  read 
the  first  question. 

The  clerk  read  as  follows : — 

**  Am  I  rlRht  in  nappoainK  that  the  gentleman  fnm  Till* 
noiM  rcfcwds  the  Kanrat-Nebnaka  bill  aa  promotlTe  of  the 
Ibrmation  of  free  states  In  the  territories  of  Kjuiaaa  and 
Nebraska?** 

Mr.  Banks.  It  will  be  understood,  of  course, 
that  the  phraseology  of  this  inquiry  applies  ra- 
ther to  the  gentleman  from  Illinois  [Mr.  Rich- 
ardson] than  to  myself.  I  answer,  distinctly, 
that  I  do  not  regard  the  Kansas-Nebraska  bill 
as  promotive  or  the  formation  of  free  states, 
inasmuch  as  it  repeals  the  prohibition  of  the 
institution  of  slavery  over  the  section  of  coun- 
try to  which  that  statute  applies.  I  think  it 
does  not  tend  to  the  formation  of  free  states. 
That  is  my  answer. 

The  clerk  read  as  follows : — 

"  Am  I  right  in  supposing  he  adTocates  the  eonstitation- 
allty  of  the  Wilmot  proTlso;  that  in  1860  he  opposed  its 
application  to  the  territories  acquired  from  Mexico,  only 
uixm  the  ground  that  it  was  unnecesMiy,  inasmuch  as  the 
Mexican  local  laws  in  thoM  territories  alreadj  aliollfhed 
riaTerj— which  ought  to  be  Buflldent  fbr  all  Free-Soil  men ; 
and  that  he  eommitted  himself  to  the  position,  that  if  tcrrl* 
torial  bills  (silent  upon  the  subject  of  slaTerr,  and  leariog 
the  Mexican  law  to  operate)  were  defeated,  ne  would  Tot« 
for  bUU  with  the  wnmot  prorlso  In  them?" 

Mr.  Banks.  I  could  give  a  general  answer 
in  the  affirmative  to  that  interrogatory.  I  be- 
lieve in  the  constitutionality  of  that  act  which 
is  known  and  generally  unaerstood  as  the  Wil- 
mot proviso.  I  believe  that  it  is  within  the 
power  of  Congress  to  prohibit  the  institution  of 
slavery  in  a  territory  belonging  to  the  United 
States.  Whether  I  would  advocate  the  pas- 
sage of  such  an  act  in  regard  to  a  territory 
where  it  was  clearly  unnecessary,  where  by 
local,  pre-existing  laws  it  had  been  prohibited, 
or,  in  other  words,  whether  I  would  advocate 
a  double  inhibition,  I  have  only  to  say,  that, 
if  a  doubt  existed  as  to  its  exclusion  by  valid 
municipal  law,  I  should  sustain  an  act  which 
embodied  the  prohibition  known  as  the  Wil- 
mot or  Jefferson  proviso.  In  regard  to  the 
measures  of  1850, 1  can  only  say,  that,  being 
called  upon  here  or  else\f  here,  1  should  have 
voted  for  the  prohibition  in  the  territories  co- 
vered by  those  measures,  if  I  hod  entertained 
a  doubt  as  to  the  exclusion  of  slavery  by  exist- 
ing^ municipal  law.    That  is  my  answer. 

The  clerk  read  as  follows : — 

"  Am  I  right  in  supposing  that  his  theory  is,  that  the  Con- 
stltntion  of  the  United  States  does  not  earrr  slaTerr  to^  and 
protect  it  in,  the  territories  of  the  United  SUtes?' 

Mr.  Banks.  I  do  not  believe  that  the  Con- 
stitution of  the  United  States  carries  the  insti- 
tution of  slavery  to  the  territories  of  the  United 
States.  My  understanding  is  based  on  the  de- 
oiaration  of  Mr.  Webster,  that  even  UaA  C^n* 
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■tttution  of  the  United  States  itMlf  doei  uot  gu 
to  the  territoricB  until  it  ia  carried  thero  by  wi 
act  nf  Coorngs.  Standing  on  the  principfo  of 
the  Bngliab  law  goTeming  tfae  same  intercstB, 
I  da  Qot  believe  that  the  ConatitatiaD  of  the 
United  State*  carries  to  any  twrritoij  of  the 
United  Statea  anj  right  to  bold  alaree  there. 

In  order,  dr,  that  m;  aneirer  should  be  fuU 
■nd  BBtiBfactor;,  I  ought,  perhaps,  to  put  the 
negatireof  the  proposition  of  the  distinguished 
goDtlemaB  who  leads  the  ^vemment  partj  on 
this  floor,  and  in  this  ariais.  I  recognise  the 
right,  sir,  to  protection  of  property  on  the  pan 
ortUe  South,  as  well  as  on  the  part  of  thf^ 
North,  in  the  territories  of  the  United  States; 
and  whon  I  speak  of  property  I  mean  that 
which  is  considered  projHsrtj  hyuniversol  law ; 
I  do  not  mean  that  which  is  property  only  be- 
cause  it  is  held  as  such  under  the  laws  of  t. 
particular  Htate,  and  which  loses  its  choractet- 
uf  property  bo  soon  as  it  extends  beyond  the 
limits  of  that  state,  except  under  certain  re~ 
Bon-ations  coTcred  by  the  Constitution  of  the 
United  States.  When  I  speak  of  propert;,  1 
do  oi>t  refer  to  that  species.  I  describe  thai 
which  ia  recognised  as  property  by  uniTersol 
laws  of  men,  and  not  that  which  is  property 
only  when  it  is  mode  such  hy  local  laws  of 
limited  sections  of  the  country.  I  have  no 
disposition  to  disturb  its  existence — no  pur- 
pose-to diminish  or  increase  it  there.  I  will  [ 
acknowledge  all  its  rights  there,  accepting  for  i 
that  purpose  the  charts  established  by  South-  i 
em  statesmen  ;  bat  I  deny  that  it  is  such  pro-  < 
perty  as,  independent  of  local  law  or  Congres- 
sional enactment,  is  protected  by  the  Consti- 1 
tution  in  the  territories  of  the  United  Stales. 

I  hare  nothing  further  to  say  on  this  very  I 
nice  and  delicate  question.  I  believe  that  the  ' 
Constitution  of  the  United  States  was  intended  I 
to  do  justice  to  all  sections  of  the  country — to 
the  South  equally  with  the  North.  I  em  for  I 
that  to-day;  and  I  adopt  the  language  of  my 
friend  [Sir.  Richardson],  who  has  always ' 
treated  me  with  distin flushed  courtesy  in  all  ' 
discussions  on  this  subject,  that  we  should  do 
justice  to  the  South  as  well  as  \a  the  North,  i 
In  no  speech  or  declaration  that  has  fallen  I 
from  my  lips,  so  for  as  I  can  remember  it, 
have  I  ever  expressed  a  different  sentiment ; 
but,  sir,  1  cannot  shut  out  from  my  memory 
the  great  fact  that  the  Constitution  of  the 
United  States  is  an  instrument  of  freedom, 
contemplated  as  such  by  its  framers,  and  inter- 
preted as  such  by  all  men  of  the  South  and 
the  North  until  within  the  last  few  years.  It 
is  a  chart  of  freedom,  established  to  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity, giving  liberty  to  the  states  to  do  what 
they  shall  think  to  be  proper  within  their  own 
localities,  under  such  circumstances  as  to 
tbem  shall  seem  to  be  right  and  jnst,  but 
claiming  no  right  and  conceding  no  right  to 
them  to  carry  their  own  peculiar  institutions 
beyond  the  Umitations  conferred  by  the  doc- 
trine of  the  sovereignty  of  states. 

No,  sir!  The  Constitution  of  the  United, 
States  ii  aji  inatinment,  not  of  immediate,  but  [ 


of  ultimate  and  universal  freedom.  It  ns  n 
contemplated  by  the  great  men  who  framed 
it ;  and  the  world  has  so  regarded  it  The 
national  flag,  that  is  its  synibol,  that  makei 
the   land  over  which   it  floats,  in   whatevn 

nrtcr  of  the  globe,  so  long  as  it  covers  an 
ericon  citizen,  American  territory,  is  the 
,  banner  of  ultimate  and  universal  liberty — its 
white  and  red  folds  symbols  of  revolutionary 
trials,  of  the  crests  of  victory,  and  the  blood  d 
sacriGce.  May  its  starry  union  for  ever  stand 
as  lustrous  and  imperishable  as  the  golden 
fires  of  God's  firmament  1  [Great  apprise,] 
That  is  my  answer  to  that  question. 
The  clerk  read  as  follows  :^ 


Mr.  Banks.  I  did  not  see  that  qncMion, 
Mr,  Clerk,  until  it  was  brought  to  me  by  a 
page  from  the  deRk.  It  is  but  a  repetition 
I  of  the  Grst  interrogatory,  with  the  addition  of 
!  a  statement  of  fact.  In  regard  to  that  vtate- 
ment,  I  will  say  that  it  is  donbted  whether 
the  institution  of  slavery  existed  in  these  ter- 
ritories at  the  time  tlioy  were  acqnired. 
Without  going  into  the  question  whether 
Franco,  by  the  decreo  of  1794,  abolished  it 
there,  1  will  say  that,  if  it  were  neccssarv  that 
tho  Congress  of  the  United  States  should  in- 
terdict it  in  those  territories  in  order  to  make 
them  free,  I  think  tliat  Congress  was  right  in 
doing  it.  If  it  were  necessary,  in  order  to 
rive  to  tho  South  tho  right  to  carry  slavery 
there,  that  the  interdict  of  1820  should  be 
removed,  I  think  that  the  Congress  of  1853 
was  wrong  in  making  that  repeal:  and  I  can- 
not, sir,  hut  say,  with  the  light  that  has  come 
to  me  upon  this  question,  that  the  interdict  of 
1820  forbade  and  abolished  slavery,  if  it 
existed  there ;  that  the  repeal  of  that  prohibi- 
tion in  1S53,  inasmuch  as  it  allowed  slavery 
to  go  there  under  certain  possible  circum- 
stances, was  an  act  not  promotive  of  the  for- 
mation of  free  states.  That,  sir,  is  my  answer 
to  that  question. 

The  following  is  his  response  to  Mr.  Barks- 
dale's  interrogatories : — 

Sir.  Banks.  I  repent,  Mr,  Clerk,  the  prin- 
ciple on  which  I  answer  interrogatories  frton 
any  quarter,  and  it  is,  that  I  speak  as  a  nient- 
ber  of  this  Ilouse  for  one  of  the  districts  of  the 
slate  of  Massachiisetti>. 

In  regard  to  my  position  as  connected  with 
the  parties  of  the  country,  I  wish  to  moke  raj 
statement  in  my  own  way,  inasmuch  as  it  u 
n  mntter  which  particularly  concerns  myself. 
I  will  state  the  foots,  and  the  gentleman  from 
MigeiHsiDpi  [Mr.  Barksdale],  and  other  gentle- 
men, will  draw  Iheir  own  uferences.  What 
they  may  be,  it  is  nut  for  me  (o  uy.    When 


BANKS,  NATHANIEL  P.,  JR.  78 

sctc<l  to  this  House  as  a  member  from  manner  it  shall  be  done ;  whether  there  be  a 
I  of  Mas9achu»ettB,  I  was  elccte<l  on  restoration  of  the  technical  and  arbitrary  line, 
lination  of  the  regular  Democratic  or  by  some  other  methods,  or  appliances,  or 
nd  of  tlie  American  party  of  tliat  principles,  there  shall  be  made  good  to  the 
The  American  party  was  very  largely  people  of  the  United  States  the  prohibition  for 
minority.  I  avowed  my  sentiments  which  the  Southern  States  contracted  and  re- 
ad full^  on  the  questions  which  are  ceivod  a  consideration.  I  am  for  the  substan- 
in  the  issue  presented  by  that  party,  tial  restoration  of  the  prohibition  as  it  has 
lore  wan  any  especial  cause  for  mo  to  existed  since  1820. 

id  before  it  had  attracted  the  attcn-  Here  are  several  questions  in  regard  to  sla- 

tho  country;   and  as  an  answer  to  very  in  the  district  of  Columbia  and  the  modi- 

ih  intcrrogotory  put  to  me  by  the  fication  of  the  tariff  laws  as  they  now  exist.  I 

ftn  from  Mississippi,  aflcr  it  had  been  stand  hero  ready  and  desirous  and  determined 

id  to  the  gentleman  from  Illinois,  I  to  co-operate  witn  the  men  oftlie  United  States, 

J  to  say  that,  in  the  speech  which  I  who  are  for  the  su])stantial  restoration  of  die 

1  to  this  bcKly  during  the  last  Congress,  prohibition  of  the  institution  of  slavery  in  the 

sed  frcoly  and  fully  all  my  opinions  territories  of  Kansas  and  Nebraska.    I  am 

abject.    The  record  is  there,  and  to  ready  to  act  with  men  of  any  .party  and  of  any 

r  the  gentlemen  for  information.    Let  views  for  the  accomplishment  of  this  great 

rd  speak.    I  have  adopted  the  maxim  end.    I  shall  ask  no  man  with  whom  I  shall 

18,  that  it  is  an  unfortunate  waste  of  co-operate  in  this  matter  what  he  thinks  of  the 

a  man  to  spend  any  considerable  por-  alwiition  of  slavery  in  the  District  of  Colum- 

his  life  in  commentaries  on  his  own  bia,  or  what  he  thinks,  or  shall  do  on  tho 

[Lauglitor.]  tariff  question. 

e  now  to  speak  to  the  interrogatory  in  In  my  view  of  the  politics  of  this  country, 

e  to  the  ofjuality  of  the  white  and  these  questions  are  not  in  issue;   and,  sir, 

ces.  inasmuch  as  I  propose  to  ask  no  opinions  of 

•ARKSDALE.    Take  the  next  one  before  those  with  whom  I  co-operate,  upon  such  ques- 
tions apart  from  the  great  political  issues  of 

•.INKS.     Please  allow  me  to  speak  to  this  coining  year,  so,  sir,  I  say,  that  I  have  no 

Tugntories  in  my  own  order.  opinions  myself   to  pronounce.    That,  Mr. 

3  to  say,  in  tliis  matter,  that  I  accept  Clerk,  is  my  answer, 

rine  ()f  the  Declaration  of  Indepen-  — 

;hat  all  men  are  created  equal.    In  Electio?^  of  N.  P.  Banks,  as  Speaker  of  thb 

to  the  superiority  of  races,  I  am  im-  House  of  Representatives. 

witli  the  conviction  that  it  is  to  be  q^  t,,^  gd  of  Feb.  1856,  the  plurality  rule 

led  ultimately  by  capacity  for  endu^  ^-^^  proposed  by  Mr.  Smith  of  Tcnn.  (Dem.), 

50  far  as  I  have  studied  the  subject,  it  ^  follows  • x         " 

J  me  to  be  the  general  law  that  the  Resolved,  That  this  House  will  proceed  im- 

IS  absorbed  or  disapncars  altogether,  mediately  to  the  election  of  a  Speaker  rita 

r  the  black  race  of  this  continent,  or  ^^^    j^^^^^  the  roll  shall  have^n  caUed 

er  i)art  of  the  world,  is  equal  to  the  three  times,  no  member  shaU  have  received  a 

we,  can  only  be  determined  by  the  niajority  of  all  the  votes  cast,  the  roll  shaU 

on  or  disappearance  of  one  or  the  ^     ^  ^^  ^.^1,^^^  and  the  member  who  shaU 

nd  I  propose  to  wait  until  Uie  respect-  ^j^^n  receive  Uie  largest  vote,  provided  it  be  a 

«  cim  be  properly  sub;ectcd  to  this  majority  of  a  quorum,  shall  be  declared  duly 

»hical    test  before  I  give  a  decisive  ^j^^ed  Speaker  of  the  House  of  Representi 

[Roars  of  laughter.]  tives  of  the  Thirty-fourth  Congress. 

le  other  question  is  the  key  to  the  The  vote  on  this  resolution  was  as  follows  :— 
uf  the  country,  I  will  now  give  it  my 

.                         '^                           D                 ./  YKA8.— MMnra.  Alliright,  Alliaon,  Ball,  Bankf,  Barbour, 

*  Barriay,  Henry  Bennett,  B«niP(m,  Bi1Iinj;harrt,  Bingham, 

« In  fkTor  of  revtorinje  the  Mluoarl  rMtrlrtion ;  Ubhop,  Bllsi,  Umd>haw,  Brcntno,  BufflnUm,  Borllngnme, 

go  fir  th<»  entire  prohildtion  of  vlaTerj  in  all  the  Jameii  IL  Campbell,  ChaOee,  Bayard.  Clarke,  Kara  Clarkt 

of  the  United  Statei?"  Clawnon,  Oinmiuin,  Colfkx,  Comfnc,  Covode,  Qrairin,  Cnni- 

^     ..     .   1        ^  . .          r  Ai  •     1 r       i.  bark.  Dararelf,  Timothy  IMTla,  Day,  Dean,  De  Witt,  Diek, 

Brritorial  question  of  this  day  refers  to  Dj^kgon,  ^odd,  Durfi^  Edle,  Flagler,  Galloway,  Gidding% 

•itorios  (*f  Kansas   and   Nebraska.      I  Gilbert.  GmnKvr.  Grow,  Robert  B.  IlaU,  Ilarlan,  Herbert, 

0  tcrriu.riw  ,.hich  arc  to  come  here-  ^TK^^'^^'X^iS^k^i'S^:  fijS: 

the  Iiercafter ;   but  I  say,  at  the  same  Kunkel,  Laiter,  Sface,  Blattemn,  MoCarty,  Meacham,  Kill- 

at  I  am  in  favor  of  the  prohibition  of  ^n   Miller,  Morjcan,  M(.rrill,  Mott,  Murray,  NIcholii,  Nor. 

i^   V                   J   x^  v       /          rnu          -  ton,  Andrew  OIlTer,  l*arkar,  Pearea,  F»lton,  Pennington, 

in   Kansas  and  Nebraska.      Ihen.  in  |»erry.  Pettlt  Wke.  IMngle,  Purrlanee,  llltrhie,  Robblni, 

O  the  first  clause  of  the  interrogatory  Uoberta,  Kobinnon,  SaWn,  Sage,  Sapp,  Sherman,  8immon% 

m  in  favor  of  restoring  the  Mfsaourr  '^:;!:i^tfAt^?"AXSS^XSt^J:T& 

on  ? — I  have  to  say  that  I  desire  that  bridge,  WaMron,  C.    C.  Wanhburne,  E.    B.  Waafahnme, 

Ubition  made  by  Southern  men  and  J™}  WaBhburn,  Wat*on,  Welch,  wdu,  imiamt,  Wood, 

€3m.  M.         xL     •   L'vi.*            r  i.1.     •      i.*  Woodruff,  and  Woodworth.— 113. 

a  States — ^the  inhibitions  of  the  mstl-  NAT»,-Meim.  Aik-m,  Atten,  BarktdaU,  BdU  HenOky  S. 

f  slavery  in  the  territories  of  Kansas  Emmtu  Bnenci\  Brw/^,  thjfoe,  Bnfwk,  BtooIm,  Broox,  Bw^ 

te«ska— sbail  be  made  gooa  to  the  carlbib,  oimthen,  nuMe..  /Awn  cb66,  w.  s.  w.  Q*^ 

n  the  country.     I   care  not  m  what  Ooz,  Onv/ord,  PanthoH,  U.  Wuzm  Datu,  Zknver,  Ikm- 


74 


THE  POLITICAL  TEXT-BOOK. 


cfaBy  "Drnrs,  £f macndMM,  JEDiatf,  XkgliAt  EnmiMi,  Eufm, 
iTAirs,  FhHUcner^  Flormot,  FoflTn^  B.  M.  Fvluk,  T.  J.  D. 
F^OtTy  Goodie  Ortenwood^  Augiuha  HaB^  J.  M.  Uaeui.  S. 
W.  BarriM,  T.  L.  Harrit^  IIaeiixmk  Uowtmax,  Ubtuton^  Geo. 
W.  Jonuy  J.  GUtnejf  Jomt,  Keitt,  Ksn nctt,  Kidwfdl,  Lake, 
LdefuTt  LisTDUT,  Lumplinf  A.  K.  Mamrall,  HcMraEsr 
Mabshall,  &  &  ManfuUI^  MaxwdU  MeMmatn,  Jfctecen, 
Smithy  MiOar,  MHUoh,  Muxwabd,  Mooeb,  MonUoai,  Oliver^ 
Orr,  Paivx,  ArJt,  Phtlp$.  PoftTn,  JhtotO^  Puktkar,  ^^- 
mon,  Rkadt.  Ricavd,  Kims,  BujUn.  Xud,  Santdidge,  Sn- 
agty  8oofTT,  Skarter^  WOUam  Smith,  Wiuiam  R.  Smith,  Sstkbd, 
SUjthenx,  Stewart,  Swopk,  Talbcit,  Tripk,  Uhdbbwoois  VaU, 
Vale.  Walkkr.  Warner^  Walkint,  Wheeler,  Wbtthkt,  IFinff- 
Imt,  D.  B.  Wright,  J,  V.  Wriyht,  and  ZouioomE.— IM. 

The  third  ballot  resulted  in  the  choice  of 
Mr.  Banks.    It  was  as  follows : — 

Foft  Mr.  BA!ru.^MeMn.  Albright,  Alllaon,  Ball,  Barboor, 
llearj  ReDnett,  Benjon,  BUIInghi|iKt,  Blnghuii,  Bluhop. 
llIl«f.*Bndiibaw,  Brenton,  Bufllnton,  Barllnnme,  James  U. 
Campbell,  Levis  D.  Campbell,  ChaOiw,  Bsra  Clark,  CUwson, 
Colfiix,  Comins,  CoTode,  Cr^n,  Cumbark.  Damirll,  Timothy 
ItevU.  I>av.  Dean.  De  WItU  Dick,  Dickmn.  Dodd,  DnrCoe, 
Eilic.  Flagler.  GallowaT.  Olddiogs,  Gilbert,  Unnger,  Grow, 
Kobert  B.  Hail,  Harlan,  Uollowaj,  Thomms  K.  Horton. 
Howard,  Kelsey,  King.  Knapp,  Knight,  Koowlton,  Knox, 
Kunkei.  Letter,  Mace,  Matteran,  McC^jr,  Meacham,  KilJlan 
Bliller,  .Morgan,  Morrill,  Mott,  Murray.  Nichols,  Norton, 
Andrew  Ollrer,  Parker,  Pvarce,  Pelton,  Pennington,  Perry, 
Pettit,  Pike,  Pringle.  Purrianre,  Kitchle,  Bobbins,  Roberta, 
Robinson,  Sabin,  Sage.  Sapp,  Sherman,  Simmons,  Spinner, 
Stanton,  Stranahan,  Tappan,  Thorinsrton,  Thurston,  Todd, 
TraftoD.  Tyson,*  Wade.  WalbriUga,  Waldron.  Cadwalader, 
C  Washbame,  F.tihu  B.  Washbume,  Israiri  Washburn, 
Watson,  Welch.  Woud,  Woodruff,  and  Woodworth.— 103. 

For  Mr.  Aikm.— Messirs.  AlUn,  Barktdal^.  Bell,  Hff¥Hey 
S.  BemvHt,  BlXiock,  Bncig,  Boytx.  Branch.  Brooks^  Bwmdiy 
Otdwalader,  Jonx  P.  Campbell.  Carule,  CUnUhert,  QiAie, 
CUnaman,  Hawdl  OM,  Wittiamson  B.  W.  ChlA,  G(ix,  Cravh 
ford,  Dacidvmj  Denrrr^  DotcdeU.  EUmundMon,  Kttintt,  Emg- 
lish,  IfiTBBBiDOx,  Eusns.  llTANS,  Faulkner^  Flarmotj  Foster, 
Thomas  J.  D.  Puller^  G<mU,  Orefnieoodf  AuguduM  llaU^  J. 
MoRRUON  Harris,  Samptnn  W.  irarris.  Thomas  L.  Uarrit, 
Jlerbertj  Hoppmax,  Uouttnn^  JtwtU,  Utargt  IK  /nnes,  J. 
Glancy  Jones,  KriUj  Kdty,  Kilntiett,  A'ie/ioe/f,  Lake.  Ldchrr, 
LiXDLXT,  Lumpkin^  Alexamuer  K.  Marshall,  Uumprret 
Mauball.  Samua  S.  Marthan,  Jfoned/,  McMuUin,  AfeQueen, 
Smith  Miller,  MiUton^  Monhcai  Oliter,  Orr,  Paue,  Ftck, 
Phelps,  Porter,  linoell^  I^trveab,  Quitman,  Reade,  Ready, 
Ricaub,  Ritebb,  BtMn,  Bust,  Sandidgt,  Satiage^  Shorter, 
fimiiel  A,  Smith,WiUiam  Smith,  Wiluam  R.  Sxitd,  Siieei), 
Stfphtns,  SIfwart,  Swope,  TalboU.  TbippE.  Ubderwood,  Vail, 
Walker,*  Wamar,  Watkiwi,  WtUs,  Whtder,  WiBiams,  Wins- 
law,  Daniel  &  Wri^  John  T.  Wright,  and  Zolucoppeb.— 100. 

For  Mr.  Fuller.— Messrs.  Broom.  Batard  CLARKE,t  Cul- 
issr,  IL  W»TXB  Datib,  MiLLWABo.f  and  Whitbet.— 6. 

For  Mb.  CaBPBEH.^Mwasra.  Dubb,  Uabbuob,  Moore,  and 
SooTT.f— 4. 

FOB  Mb.  Wblu.— Mr.  Hidcman^l, 

Republicans  in  roman  ;  National  Americans 
in  SMALL  CAPS ;  and  Democrats  in  it/dics, 

Messrs.  Broom,  Bayard  Clarke,  Henry  M. 
Fuller,  Whitney,  and  Richardson,  who  voted 
for  Mr.  Aiken  the  day  before,  did  not  vote  for 
him  on  the  last  ballot.  Messrs.  Broom, 
Bayard  Clarke,  and  Whitney  voted  for  Mr. 
Henry  M.  Fuller.  Mr.  Henry  M.  Fuller  was 
in  the  hall,  and  did  not  vote.  It  was  stated 
that  he  had  paired  off  with  Mr.  Barclay,  who 
was  also  in  the  hall.  Messrs.  Faulkner, 
Alexander  K.  Marshall,  and  Keitt,  who  were 
not  present  the  day  before,  voted  for  Mr. 
Aiken  then.  Mr.  Richardson  had  to  resume 
a  pair  with  Mr.  Emrie,  which  3Ir.  Faulkner 
had  temporarily  taken  off  his  hands. 


Bargain  aad  Intrigne. 

(See   Buchanan,  James,  and    Williams, 
James). 


•  Uenrs.  i;yson  and  Walker  since  supported  Mr.  Bnch- 


t  Menra.  Barday,  CUrke,  Mlllward  and  Soott  since  sup- 
portad  CoL  Fremont 


Bcnaett^  James  Gordon. 

Repcblican  Movement  fob  I860. 

The  following  editorial  "  Notice  to  the  p<^ 
litical  friends  of  Fremont"  appeared  in  the 
New  York  Herald  of  the  15th  instant : — 

"Notice  to  the  Political  Friends  or 
Fremont. — The  honest  and  out-spoken  politi- 
cal supporters  of  John  C.  Fremont  are  earn- 
estly advised  to  form,  as  soon  as  possible, 
standing  committees  and  clubs  in  every  town, 

grecinct,  district,  city,  or  county  of  the  United 
tates,  and  thus  prepare  the  way  properlv  to 
enter  the  field  for  the  Presidency  in  1&60. 
Unless  the  friends  of  Fremont  begin  at  once 
to  act  in  this  way,  he  and  his  supporters  will 
be  cheated  by  the  corrupt  politicians  who  are 
now  seeking  the  management  and  control  of 
the  Repubbcan  masses  throughout  the  coun- 
try. JSTow  is  the  time  to  begin  the  great 
movement  for  18G0  by  forming  honest  centres 
of  union  and  intelligence  against  corruptioD, 
fraud  and  incipient  revolution. 

Bronson,  Greene  C* 

Letter  of,  dated  Jult  15,  1848. 

Aflcr  declining  an  invitation  to  attend  i 
political  meeting,  he  savs  : — 

"  Slavery  cannot  exist  where  there  is  no 
positive  law  to  uphold  it.  It  is  not  necessarr 
that  it  should  be  forbidden ;  it  is  enough  that 
it  is  not  specially  authorized.  If  the  owner 
of  slaves  removes  with  or  sends  them  into  any 
country,  state,  or  territory,  where  slavery 
docs  not  exist  by  law,  they  will  from  thai 
moment  become  free  men,  and  will  have  ai 
good  a  right  to  command  the  master,  as  he 
will  have  to  command  them.  State  laws  have 
no  extraterritorial  authority ;  and  a  law  of 
Virginia  which  makes  a  man  a  slave  there, 
cannot  make  him  a  slave  in  New  York,  nor 
beyond  the  Rocky  Mountains. 

"  Entertaining  no  doubt  upon  that  question, 
I  can  sec  no  occasion  for  asking  Congress  to 
legislate  ogainst  the  extension  of  slavery  into 
free  territory,  and,  as  a  question  of  policy,  I 
think  it  had  better  be  let  alone.  If  onr 
Southern  brethren  wish  to  carry  their  slaves 
to  Oregon,  New  Mexico,  or  California,  they 
will  be  under  the  necessity  of  asking  a  law  to 
warrant  it ;  and  it  will  then  be  in  time  for  the 
free  states  to  resist  the  measure,  as  I  cannot 
doubt  they  would,  with  unwavering  firmness. 

'*I  would  not  needlessly  move  this  question, 
as  it  is  one  of  an  exciting  nature,  which  tends 
to  sectional  division,  and  may  do  us  harm  at 
a  people.  I  would  leave  it  to  the  slaveholdinjg 
states  to  decide  for  themselves,  and  on  their 
own  responsibility,  when,  if  ever,  the  matter 
shall  be  agitated  m  Congress.  It  may  be,  that 
they  will  act  wisely,  and  never  move  at  all,  et- 
pecially  as  it  seems  pretty  generally  agreed  that 
neither  Oregon,  New  Mexico,  nor  California 
are  well  adapted  to  slave  labor.  But  if  our 
southern  brethren  should  make  the  question, 
we  shall  have  no  choice  but  to  meet  it,  and 
then,  whatever  consequences  may  follow,  I 
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trust  the  people  of  the  free  states  will  giye  a 
united  Toice  against  allowing  slavery  on  a 
■ingle  foot  of  soil  where  it  is  not  now  autho- 
iIm  by  law. 

"I  mm,  Tery  respectfoUy,  your  obedient 
Mrrant, 

Gbixni  0.  Bronsok. 
**  To  Meosn.  J.  Cochran,  and  others,  oom- 
mtttee/' 


Bn6k»f  Prestom  S* 

Stkofsis  of  Speech  of,  on  the  29th  or 
Aug.  1856,  at  Columbia,  S.  C. 

Mr.  Brooks  thanked  the  citizens  for  the 
eompliment  paid  him  on  this  occasion,  and  for 
the  sympathy  which  his  course  had  received. 
It  was  the  spirit  which  actuated  him  to  do 
the  deed,  more  than  the  deed  itself,  which  de- 
•erred  their  commendation.  It  was  a  deed 
whidi  was  the  result  of  a  high  sense  of  duty ; 
lod  any  man  who  held  his  honor  above  re- 
proach would  have  acted,  under  similar  cir- 
cumstances, precisely  as  he  did. 

An  ordinary  castigation  was  nothing  to 
ezdte  a  people  as  had  this  act  of  his  excited 
the  North.  Abolitionists,  seeking  excuses 
toft  their  vile  slanders,  had  made  it  a  pretext 
Ibr  more  fanaticism.  It  was  curious  tnat  the 
otstigation  of  a  Black  Republican  should  be- 
nt so  extraordinary  an  excitement  But  they 
SmI  used  this  act  of  his — executed  under  the 


lughest  sense  of  duty — as  an  instrument  to 
kmdle  more  fires  of  mnaticism.   Their  motive 


political  power;  they  vrished  to  enjoy 
ths  patronage  and  the  emoluments  of  the  go- 
TBmment. 

Every  foot  of  the  way  from  Washington  to 
this  city  he  had  met  with  kindness  from  the 
people  of  the  South ;  and  it  gratified  him  to 
oeheve  that,  were  he  to  travel  to  the  extremest 
verge  of  the  South,  he  should  meet  with  the 
tune  hearty  welcome  that  he  had  experienced 
here  and  elsewhere. 

He  vroold  not  say  there  was  no  honor  nor 
Moral  courage  at  tne  North ;  he  knew  there 
were  some  men  of  as  true  courage  at  the  North 
•s  elsewhere.  But  what  he  vrished  to  say, 
WES,  that  the  moral  tone  of  mind  which  would 
lead  a  man  to  become  a  Black  Republican 
would  make  him  incapable  of  courage,  and 
would  involve  a  loss  of  all  honor  ana  moral 
principle  whatever. 

It  was  plain  that  the  defeat  of  the  army  bill 
Wiethe  act  of  the  Black  Republican  minority 
fa  the  House  of  Representatives.  He  was 
•fanoet  glad  of  it ;  thoueh  he  had  voted  for  the 
snenai  bill,  he  was  oi  opinion  it  ought  to 
IbL  He  voted  for  it  from  a  sense  of  duty,  not 
Iftiiig  to  do  evil  that  good  mi^ht  follow.  The 
Vm  of  the  army  appropriation  would  not 
iijare  the  South,  because  all  the  money  near- 
ly iras  expended  at  the  North. 

He  rather  wished  the  army  appropriation 
W  would  not  pass,  because  it  would  effect 
He  removal  of  the  United  States  soldiers  from 
We  know  the  Black  Republican 


platform :  it  is  our  duty  either  to  counteract 
them  or  meet  them  boldly,  face  to  face,  and 
battle  for  our  riehts. 

Their  principles  were,  the  abolition  of  sla> 
very  in  the  District  of  Columbia,  the  prohibi- 
tion of  the  inter-state  Slave  trade,  no  more 
slave  territory,  ^.  Will  Uiey  carry  out  these 
principles  ?  the  election  of  Banks  as  speaker 
of  the  House  of  Representatives,  and  the  de- 
feat of  the  army  bill,  teach  us  that  we  should 
meet  and  prepare  to  defend  ourselves.  With 
right  upon  our  side,  we  could  meet  and  con- 
quer them. 

All  of  us  agreed  that  if  we  could  not  live  in 
equality  in  the  Union,  our  only  course  was  to 
dissolve  it.  He  was  a  co-operation  disunion- 
ist— the  same  as  he  was  in  1851.  He  felt  con- 
vinced that  South  Carolina  would  respond  to 
his  position. 

When  he  said  lately  in  the  House  of  Repre- 
sentatives that  he  had  it  in  his  power  to  raise 
a  revolution,  it  was  no  egotistic  boast.  He 
felt  that  ho  had  done  as  much  as  any  one  man 
to  concentrate  the  feeling  of  the  South ;  and 
when  ho  spoke  of  revolution,  he  knew  that 
had  he  stepped  forward  and  smote  one  of  their 
abolition  crew  in  the  house,  their  enmity  to 
him,  would  have  precipitated  them  against 
him,  and  caused  a  revolution  on  that  floor. 

He  now  came  to  a  delicate  question — ^the 
Presidency.  The  only  hope  for  the  South 
was  to  support  Mr.  Buchanan.  His  oppo- 
nents were  Fremont  and  Fillmore — ^the  former 
a  soldier  who  had  never  won  a  battle,  a  poli- 
tician who  had  never  made  a  speech;  his 
birth-place,  too,  was  as  hard  to  fix  upon  satisfac- 
torily as  was  the  identity  of  his  father.  Fill- 
more was  a  man  of  unexceptionable  moral 
virtue ;  but  between  Fremont  and  Fillmore  he 
would  -prefer  the  former,  because  the  great 
issue  would  be  precipitated,  although  the  lat- 
ter was  as  much  an  Abolitionist,  having  voted 
to  abolish  slavery  in  the  District  of  Columbia, 
against  the  admission  of  Texas,  and  had  op- 
nosed  the  administration  of  Franklin  Pierce 
for  his  course  on  the  Missouri  compromise. 

Buchanan,  the  speaker  frankly  admitted, 
was  not  his  first,  second,  or  third  choice,  but 
his  lost.  His  first  choice  was  Franklin  Pierce, 
because  he  had  manifested  a  disposition  to 
give  the  South  her  constitutional  rights.  After 
Pierce  he  was  in  favor  of  Douglas — a  true 
friend,  who  had  perilled  his  life  by  his  position 
on  the  Nebraska  bill,  and  who  hod  the  smoke 
and  scars  of  the  battle  upon  him. 

There  must  be  compromise  everywhere — in 
society,  in  law,  and  in  politics.  Buchanan 
was  the  standard  bearer  in  the  coming  con- 
test, and  the  platform  upon  which  he  8to()d 
was  tlie  right  one  for  the  South.  If  its  prin- 
ciples were  carried  out,  the  government  would 
be  restored  to  the  condition  of  a  constitutional 
administration.  Why  should  we  refuse  to 
take  a  part  in  the  battle  ?  If  we  are  bound  to 
have  civil  war,  and  if  we  must  dissolve  the 
Union,  we  must  do  it  with  a  full  apprec':\tion 
of  the  consequences.    He  thought  there  vi  ..uld 


78 


THE  POLITICAL  TEXT-BOOK. 


be  no  child's  play  when  the  conflict  did 
oome. 

On  the  first  Tuesday  in  November  next  the 
great  question  would  be  decided.  For  his 
part,  if  Fremont,  the  traitor  to  his  section, 
Bhoald  be  successful,  it  was  his  deliberate 
opinion  that;  on  the  fourth  of  March  next,  the 
people  of  the  South  should  rise  in  their  mi^ht, 
inarch  to  Washington,  and  seize  the  archives 
and  the  treasury  of  the  government  We 
should  anticipate  them,  and  force  them  to 
attack  us. 

In  conclusion,  Mr.  Brooks  said  he  felt  it  to 
be  an  obligation  upon  him  to  devote  all  the 
energies  of  his  life  to  repay  the  generous  sym- 
pathy with  which  he  had  been  met  by  his 
rellow  citizens  of  the  South  and  of  South 
Carolina ;  and  that  whenever  an  occasion  of- 
fered he  would  be  ready  to  stand  up  in  de- 
fence of  his  State.  In  tne  language  of  a  dis- 
tinguished citizen  of  our  State,  he  would  say 
that,  through  good  and  evil  report^  for  weal 
or  for  woe,  he  would  stand  by  South  Carolina. 


Bachaiiany  James. 

Baeqain  astd  Intrigui  Lettib  of. 

ntkeEHiornfate  Lanetutir  Jamhtal, 

The  Cincinnati  Advertiser  was  last  night 
placed  in  my  hands  by  a  friend,  containing  an 
address  from  General  Jackson  to  the  public, 
date<ft)n  the  18th  ultimo,  in  which  he  announces 
me  to  be  the  member  of  Congress  to  whom  he 
had  referred,  in  his  letter  to  Mr.  Beverly  of 
the  5th  of  June  last.  The  duty  which  I  owe 
to  the  public  and  to  myself,  now  compels  me 
to  publish  to  the  world  the  only  conversation 
which  I  ever  held  with  General  Jackson  on 
the  subject  of  the  Itiat  presidental  election, 
prior  to  its  termination. 

In  the  month  of  December,  1824,  a  short 
time  after  the  commencement  of  the  session  of 
Confrress,  I  heard,  among  other  rumors  then 
in  circulation,  that  General  Jackson  had  de- 
termined, should  ho  be  elected  President,  to 
continue  Mr.  Adams  in  the  office  of  Secretary 
of  State.  Although  I  felt  certain  he  had  never 
intimated  such  an  intention,  yet  I  was  sensible 
that  nothing  could  be  better  calculated  both 
to  cool  the  ardor  of  his  friends,  and  to  inspire 
his  enemies  with  confidence,  than  the  belief 
that  he  had  already  selected  his  chief  competi- 
tor  for  the  hi^est  office  within  his  gifl.  I 
thought  Genend  Jackson  owed  it  to  himself 
and  to  the  cause,  in  which  his  political  friends 
were  engaged,  to  contradict  this  report ;  and 
to  declare  that  he  would  not  appoint  to  that 
office  the  man,  however  worthy  he  might  be, 
who  stood  at  the  head  of  the  most  formidable 
part^  of  his  political  enemies.  These  being 
my  impressions,  I  addressed  a  letter  to  a  con- 
fidential friend  in  Pennsylvania,  then  and  still 
high  in  office,  and  exalted  in  character,  and 
one  who  had  ever  been  the  decided  advocate 
of  General  Jackson's  election,  requesting  his 
opinion  and  advice  upon  the  subject.  I  re- 
ceived his  answer,  dated  the  27th  Dec.  1824, 
upon  the  29th,  which  is  now  before  me,  and 


which  strengthened  and  confirmed  mv  previoofl 
opinion. 

I  then  finally  determined,  citlier  thai  I 
would  ask  General  Jackson  myself,  or  get 
another  of  his  friends  to  ask  him — whether  ne 
had  ever  declared  he  would  appoint  Mr. 
Adams  his  Secretary  of  State.  In  this  man- 
ner I  hoped  a  contradiction  of  the  report  might 
be  obtained  from  himself,  and  that  he  might 
probably  declare  it  was  not  his  intention  to 
appoint  Mr.  Adams. 

A  short  time  previous  to  the  receipt  of  the 
letter  to  which  I  have  referred,  my  friend  Mr. 
Markley  and  myself  got  into  conversation,  as 
we  very  often  did,  both  before  and  after,  upon 
the  subject  of  the  presidential  election,  and 
ooncemug  the  person  who  would  probably  be 
selected  by  General  Jackson  to  fill  the  office  of 
Secretary  of  State.  I  feel  sincerely  sorry  that 
I  am  compelled  thus  to  introduce  his  name ; 
but  I  do  so  with  the  less  reluctance,  because  it 
has  already,  without  any  agency  of  mine, 
found  itBK  way  into  the  newspapers,  in  con- 
nexion with  this  transaction. 

Mr.  Markley  adverted  to  the  rumor  which 
I  have  mentioned,  and  said  it  was  calculated 
to  ii\jure  the  general.  Ue  observed  that  Mr. 
Clay's  friends  were  warmly  attached  to  him, 
and  that  he  thought  they  would  endeavor  to 
act  in  concert  at  the  election.  That  if  they 
did  so,  they  could  either  elect  Mr.  Adams  or 
General  Jackson  at  their  pleasure ;  but  that 
many  of  them  would  never  agree  to  vote  for 
the  latter,  if  they  knew  he  had  predetermined 
to  prefer  another  to  ^Ir.  Clay,  for  the  first 
office  in  his  gift.  And  that  some  of  the  friends 
of  Mr.  Adams  had  already  been  holding  out 
the  idea  that,  in  case  he  were  elected,  Mr. 
Clay  might  prolmbly  be  offered  the  situation 
of  Secretary  of  State. 

I  told  Mr.  Marklev,  that  I  felt  confident 
General  Jackson  had  never  said  he  would  ap- 
point Mr.  Adams  Secretary  of  State ;  because 
Le  was  not  in  the  habit  of  conversing  upon 
the  subject  of  the  election ;  and  if  he  were, 
whatever  might  be  his  secret  intention,  he  had 
more  prudence  than  to  make  such  a  declara- 
tion. I  mentioned  to  him  that  I  had  been 
thinking,  either  that  I  would  call  upon  the 
General  myself,  or  get  some  one  of  his  other 
friends  to  so,  and  thus  endeavor  to  obtain 
from  him  a  contradiction  of  the  report ;  al- 
though I  doubted  whether  he  would  nold  any 
conversation  upon  the  subject. 

Mr.  Markley  urged  me  to  do  so ;  and  ob- 
served, if  General  c^ckson  had  not  determined 
whom  he  would  appoint  Secretary  of  State,  and 
should  say  that  it  would  not  be  Mr.  Adams, 
it  mi^t  be  a  great  advantage  to  our  cause, 
for  us  so  to  declare,  upon  nis  own  autho- 
rity ;  we  should  then  be  placed  upon  the  same 
footing  with  the  Adams  men,  ana  niijriit  fidbt 
them  with  their  own  weapons.  That  Uie 
Western  members  would  naturally  prefer  vo- 
ting for  a  Western  man,  if  there  were  a  pro- 
bability that  the  claims  of  Mr.  Clay  to  the 
second  office  in  the  government  should  be 
fairly  estimated;  and  that  if  they  thought 
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|ffoper  to  voto  for  Ckneral  Jackson,  they  could 
soon  <iecidu  the  contest  in  his  favor. 

A  short  time  oiler  this  conversation,  on  the 
30th  Dec.  1B24  (I  am  enabled  to  fix  the  time 
not  only  from  my  own  recollection,  but  from 
letters  which  I  wrote  on  that  day,  on  the  day 
following,  and  on  the  2d  Jan.  1825),  I  called 
upon  Qeneral  Jackson.  After  the  company 
had  left  him,  by  which  I  found  him  sur- 
rounded, he  asked  me  to  take  a  walk  with 
him;  and  whilst  we  were  walking  together 
upon  the  street,  I  introduced  the  subject.  I 
told  him  I  vrished  to  ask  him  a  question  in 
relation  to  the  presidential  election;  that  I 
knew  he  was  unwilling  to  converse  upon  the 
subject ;  that  therefore  if  he  deemed  the  cjues- 
tion  improper,  he  might  refuse  to  give  it  an 
answer.  That  my  only  motive  in  asking  it 
was  friendship  for  him,  and  I  trusted  he  would 
excu!«e  me  for  thus  introducing  a  subject  about 
which  I  knew  he  wished  to  be  silent. 

His  reply  vms  complimentary  to  myself,  and 
accompanied  with  a  request  that  I  should 
proceed.  I  then  stated  to  him  there  was  a 
report  in  circulation,  that  he  had  determined 
he  would  appoint  Mr.  Adams  Secretary  of 
State,  in  case  he  were  elected  President :  and 
that  I  wished  to  ascertain  from  him  whether 
he  had  ever  intimated  such  an  intention.  That 
he  must  at  once  perceive  how  injurious  to  his 
election  such  a  report  might  be.  That  no 
doubt,  there  were  several  able  and  ambitious 
men  in  the  country,  among  whom  I  thought 
Mr.  Clay  might  be  included,  who  were  aspir- 
ing to  that  office ;  and  if  it  were  believed  he 
had  already  determined  to  appoint  his  chi^ 
eompetUorj  it  might  have  a  most  unhappj 
effect  upou  their  exertions,  and  those  of  their 
friends.  That  unless  he  had  so  determined,  I 
thought  this  report  should  bo  promptly  con- 
tjadicted  under  nis  own  authority. 

I  mentioned,  it  had  already  probably  done 
him  some  injury,  and  proceeded  to  relate  to 
him  the  substance  of  tne  conversation  which 
I  had  held  with  Mr.  Markley.  I  do  not  re- 
member whether  I  mentioned  his  name,  or 
merely  described  him  as  a  friend  of  Mr.  Clay. 

After  I  had  finished,  the  general  declared 
he  bad  not  the  least  objection  to  answer  my 
question.  That  he  thought  well  of  Mr.  Adams ; 
bat  had  never  said  or  intimated,  that  he  would, 
or  that  he  would  not,  appoint  him  Secretary 
of  State.  That  these  tnmgs  were  secrets  ho 
would  keep  to  himself — he  would  conceal 
ihem  from  the  very  hairs  of  his  head.  That 
if  he  believed  his  right  hand  then  knew  what 
his  left  would  do  upon  the  subject  of  appoint- 
ments to  office,  he  would  cut  it  off  and  cast  it 
into  the  fire.  That  if  he  should  ever  be 
elected  President,  it  would  be  without  solicita- 
tion and  without  intrigue  on  his  part— that  he 
would  then  go  into  office  perfectly  free  and 
ontrammelled,  and  would  be  left  at  perfect 
liberty  to  fill  the  offices  of  government  with 
the  men  whom  at  the  time  he  believed  to  be 
the  ablest  and  the  best  in  the  country. 

I  told  him  that  his  answer  to  my  question 
was  such  an  one  as  I  had  expected  to  reoeive, 


if  he  answered  it  at  all ;  and  that  I  had  not 
sought  to  obtain  it  for  my  own  satisfaction. 
I  then  asked  him  if  I  were  at  liberty  to  repeat 
his  answer.  Ue  said  I  was  perfectly  at  liberty 
to  do  so  to  any  person  I  tnought  proper,  l 
need  scarcely  remark  that  I  afterwams  availed 
myself  of  the  privilege.  The  conversation 
upon  this  topic  here  ended — and  in  all  our  in- 
tercourse since,  whether  personally  or  in  the 
course  of  our  correspondence,  General  Jack- 
son never  once  adverted  to  the  subject,  prior 
to  the  date  of  his  letter  to  Mr.  Beverly. 

I  do  not  recollect  that  General  Jackson  told 
me  I  might  repeat  his  answer  to  Mr.  Clay  and 
his  friends ;  though  I  should  be  sorry  to  say 
he  did  not.  The  whole  conversation  beine 
upon  the  public  street,  it  might  have  escaped 
my  observation. 

A  few  remarks  more,  and  I  trust  I  shall 
have  done  with  this  disagreeable  business  for 
ever. 

I  called  upon  General  Jackson  on  the  occa- 
sion which  X  have  mentioned,  solely  as  his 
friend,  upon  my  individual  responsibility,  and 
not  as  the  agent  of  Mr.  Clay,  or  any  other 
person.  I  never  have  been  the  political  friend 
of  Mr.  Clay  since  he  became  a  candidate  for 
the  office  of  President,  as  you  very  well  know. 
Until  I  saw  General  Jackson's  letter  to  Mr. 
Beverly  of  the  5th  ult.,  and  at  the  same  time 
was  informed  by  letter  from  the  editor  of  the 
United  States  Telegraph,  that  I  was  tlft  per^ 
son  to  whom  he  alluded,  the  conception  never 
once  entered  my  mind,  that  he  deemed  me  to 
have  been  the  agent  of  Mr.  Clay,  or  of  his 
friends,  or  that  I  had  intended  to  propose  to 
him  terms  of  any  kind  from  them,  or  that  he 
could  have  supposed  me  to  be  capable  of  ex- 
pressing the  *' opinion  that  it  was  right  to 
fight  such  intriguers  with  their  own  weapons." 
Such  a  supposition,  had  I  entertained  it, 
would  have  rendered  me  exceedingly  unhappy; 
as  there  is  no  man  upon  earth  whose  good 
opinion  I  more  value  than  that  of  General 
Jackson.  He  could  not,  I  think,  have  received 
this  impression  until  ailer  Mr.  Clay  and  his 
friends  nad  actually  elected  Mr.  Adams  Presi- 
dent,  and  Mr.  Adams  had  appointed  Mr.  Clay 
Secretary  of  State.  After  tnese  events  had 
transpired,  it  may  be  readily  conjectured  in 
what  manner  my  communication  might  haye 
led  him  into  the  mistake.  I  deeply  deplore 
that  such  has  been  its  effect. 

I  owe  it  to  my  own  character  to  make  an- 
other observation.  Had  I  ever  known,  or 
even  suspected  that  General  Jackson  believed 
I  had  been  sent  to  him  by  Mr.  Cliiy  or  his 
friends,  I  should  have  immediately  corrected 
his  erroneous  impression ;  and  thus  prevented 
the  necessity  for  this  most  unpleasant  expla* 
nation.  When  the  editor  of  the  United  States 
Telegraph,  on  the  12th  of  October  last,  asked 
me  by  letter  for  information  upon  the  subject, 
I  promptly  informed  him  by  the  returning 
mail  on  the  16th  of  that  month,  that  I  had  no 
authority  from  Mr.  .C.  or  his  friends,  to  pro- 
pose any  terms  to  General  Jaokson  in  relation 
to  their  yotes,  nor  did  I  ever  mekA  Vi*^  ^ra^^ 
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propontion ;  ftnd  that  I  truBted  I  would  be  as 
incapable  of  becoming  a  messenger,  upon 
such  an  occasion,  as  it  was  known  General 
Jackson  would  be  to  reoeiTe  such  a  message. 
I  have  deemed  it  necessary  to  make  this  state- 
ment, in  order  to  remove  any  misoonoeptiion 
which  may  have  been  occasioned  by  the  pub- 
lication, in  the  Telemph,  of  my  letter  to  the 
editor,  dated  the  11&  ultimo. 

With  another  remark,  I  shall  close  this 
communication.  Before  I  held  the  converssr 
tion  with  General  Jackson,  which  I  have  de- 
tailed, I  called  upon  Minor  Eaton,  and  re- 
quested him  to  ask  General  Jackson,  whether 
he  had  ever  declared  or  intimated,  that  he 
would  appoint  Mr.  Adams  Secretary  of  State, 
and  expressed  a  desire  that  the  general  should 
say,  if  consistent  with  truth,  that  he  did  not 
intend  to  appoint  him  to  that  office.  I  be- 
lieved that  such  a  declaration  would  have  a 
happy  influence  upon  the  election,  and  I  en- 
deavored to  convince  him  that  such  would  be 
its  effect.  The  conversation  between  us  was 
not  so  full  as  that  with  General  Jackson.  The 
miyor  politely  declined  to  comply  with  my  re- 
qjiest,  and  advised  me  to  propound  the  ques- 
tion to  the  eeneral  myself,  as  I  possessed  a 
full  share  of  nis  confidence. 

Jambs  Buchanan. 

Lancaster,  8th  August,  1827. 

Ex&act  from  Mr.  Buchanan's  speech  on  the 
Independent  Treasury,  Jan.  22,  1840,  w^ch 
gave  rise  to  the  "  ten  cent"  charge : — 

"We  are  also  char^  by  the  Senator  from 
Kentucky  with  a  desire  to  reduce  the  wages 
of  the  poor  man's  labor.  We  have  often  been 
termed  agrarians  on  our  side  of  the  House. 
It  is  something  new  under  the  sun,  to  hear 
the  Senator  and  his  friends  attribute  to  us  a 
desire  to  elevate  the  wealthy  manufacturer, 
at  the  expense  of  the  laboring  man  and  the 
mechanic  From  my  soul,  I  respect  the 
laboring  man.  Labor  is  the  founoation  of 
the  wealth  of  every  country;  and  the  free 
laborers  of  the  North  deserve  respect,  both 
for  their  nrobity  and  their  intelligence.  Hea- 
ven forbia  that  I  should  do  them  wrong  I  Of 
all  the  countries  on  the  earth,  we  ought  to 
have  the  most  consideration  for  Uie  laboring 
man.  From  the  very  nature  of  our  institu- 
tions, the  wheel  of  fortune  is  constantly  re- 
volving, and  produoine  such  mutations  in  pro- 
perty, that  uie  wealAy  man  of  to-day  may 
oecome  the  poor  laborer  of  to-morrow.  Truly, 
wealth  often  takes  to  itself  wings  and  flies 
away.  A  large  fortune  rarely  lasts  beyond 
the  third  generation,  even  if  it  endure  so  lonff. 
We  must  all  know  instances  of  individusli 
obliged  to  labor  for  their  daily  bread,  whose 

ridfath#rs  were  men  of  fortune.  The  regu- 
process  of  society  would  almost  seem  to 
consist  of  the  effbrts  of  one  class  to  dissipate 
the  fortunes  which  the^have  inherited,  whilst 
anoUier  class,  by  their  industry  and  economy, 
are  regularly  rising  to  wealth.  We  have  all, 
therefore^  a  oommon  interest^  as  it  ia  our  com- 


mon duty,  to  protect  the  riehts  of  the  laboring 
man:  and  if^  I  believed  for  a  moment  thai 
this  bill  would  prove  injurious  to  him,  it 
should  meet  my  unqualified  opposition. 

"  Although  this  bill  will  not  have  as  great 
an  influence  as  I  could  desire,  yet,  as  far  as  it 
goes,  it  will  benefit  the  laboring  man  as  much, 
and  probably  more  than  any  other  class  of 
society.  What  is  it  he  ou^ht  most  to  desire  ? 
Constant  employment,  regular  wages,  and  uni- 
form reasonable  prices  for  the  necessaries  and 
comforts  of  life  which  he  requires.  Now,  sir, 
what  has  been  his  condition  under  our  system 
of  expansions  and  contractions  T  He  has  suf- 
fered more  by  them  than  any  other  class  of 
society.  The  rate  of  his  wages  is  fixed  and 
known ;  and  they  are  the  last  to  rise  with  the 
increasing  expansion  and  the  first  to  fall  when 
the  corresponding  revulsion  occurs.  He  still 
continues  to  receive  his  dollar  per  day,  whilst 
the  price  of  every  article  whicn  he  consumes 
is  rapidly  rising.  He  is  at  length  made  to 
feel  that,  althou^  he  nominally  earns  as 
much,  or  eren  more  than  he  did  formerly,  yet, 
from  the  increased  price  of  all  the  necessaries 
of  life,  he  cannot  support  his  family.  Hence 
the  strikes  for  higher  wages,  and  the  uneasy 
and  excited  feelings  which  have  at  different 

Siriods,  existed  among  the  laboring  classes, 
ut  the  expansion  at  length  reaches  the  ex- 
ploding point,  and  what  does  the  laboring 
man  now  suffer?  He  is  for  a  season  thrown 
out  of  employment  altogether.  Our  manu- 
factures are  suspended ;  our  public  works  are 
stopped ;  our  private  enterprises  of  different 
kinds  are  abandoned ;  and,  whilst  others  are 
able  to  weather  the  storm,  he  can  scarcely  pro- 
cure the  means  of  bare  subsistence. 

'*  Again,  sir ;  who,  do  vou  suppose,  held  the 
greater  part  of  the  worthless  paper  of  the  one 
hundred  and  sixty-five  broken  banks  to  which 
I  have  referred?  Certainly  it  was  not  the 
keen  and  wary  speculator,  who  snuff's  danger 
from  afar.  If  vou  were  to  make  the  search, 
you  would  find  more  broken  bonk  notes  in 
the  cottages  of  the  laborinj^  poor  than  any- 
where else.  And  these  miserable  shinphis- 
ters,  where  are  they  ?  After  the  revulsion  of 
1837,  laborers  were  glad  to  obtain  employ- 
ment on  any  terms ;  and  they  often  receiv^ 
it  upon  the  express  condition  that  they  should 
accept  this  worthless  trash  in  payment.  Sir, 
an  entire  suppression  of  all  bank  notes  of  a 
lower  denomination  than  the  value  of  one 
week's  wages  of  the  laboring  man  is  abso- 
lutely necessary  for  his  protection.  He  ought 
always  to  receive  his  wages  in  gold  and  silver. 
Of  all  men  on  the  earth,  the  laborer  is  most 
interested  in  having  a  sound  and  stable  cur- 
rency. 

'*  All  other  circumstances  being  equal,  I  agree 
with  the  Senator  from  Kentucky  that  that 
country  is  most  prosperous  where  labor  com 
mauds  the  highest  wages.  I  do  not,  how- 
ever, mean  bj  the  terms  '  highest  wages,'  the 
grestest  nominal  amount.  During  the  Revo- 
lutionary war,  one  day's  work  commanded  a 
bundled  dollars  of  continental  V'V^f  ^Mit 
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ihb  would  hare  Bcaroely  purchMed  a  break- 
fast. The  more  proper  expresBion  would  be, 
to  say  that  that  country  u  most  prosperous 
where  labor  commands  the  greatest  reward ; 
where  one  day's  labor  will  procure  not  the 
greatest  nominal  amount  of  a  aepreciated  cur- 
rency, but  most  of  the  necessaries  and  com- 
forts of  life.  If,  therefore,  you  should,  in  some 
degree,  reduce  the  nominal  price  paid  for 
labor,  b^  reducing  the  amount  of  your  bank 
issues  within  reasonable  and  safe  umits,  and 
establishing  a  metallic  basis  for  your  paper 
circulation,  would  this  injure  the  laborer? 
Certainly  not ;  because  the  price  of  all  the 
necessaries  and  comforts  of  life  are  reduced 
in  the  same  proportion,  and  he  will  be  able  to 
purchase  more  of  them  for  one  dollar  in  a 
sound  state  of  the  currency,  than  he  could 
have  done,  in  the  days  of  extravagant  expan- 
sion, for  a  dollar  and  a  quarter.  So  far  irom 
injuring,  it  will  greatly  benefit  the  laboring 
man.  It  will  insure  to  him  constant  employ- 
ment and  regular  prices,  paid  in  a  souna  cur- 
rency, which,  of  all  things,  he  ought  most 
to  desire ;  and  it  will  save  him  from  being 
involved  in  ruin  by  a  recurrence  of  those 
periodical  expansions  and  contractions  of  the 
currency,  which  have  hitherto  convulsed  the 
country. 

"This  sound  state  of  the  currency  will  have 
another  most  happ^  effect  upon  the  laborine 
man.  He  will  receive  his  wages  in  gold  and 
silver ;  and  this  will  induce  him  to  lay  up,  for 
future  use,  such  a  jportion  of  them  as  he  can 
spare,  after  satisfying  his  immediate  wants. 
This  he  will  not  do  at  present,  because  he 
knows  not  whether  the  trash  which  he  is  now 
compelled  to  receive  as  money,  will  continue 
to  be  of  any  value  a  week  or  a  month  here- 
afler.  A  Imowledge  of  this  fact  tends  to 
banish  economy  from  his  dwelling,  and  in- 
duces him  to  expend  all  his  wages  as  rapidly 
as  possible,  lest  they  may  become  worthless  on 
his  hands. 

**  Sir,  the  laboring  classes  understand  this 
subject  perfectly.  It  is  the  hard-handed  and 
firm-fisted  men  of  the  country  on  whom  we 
must  rely  in  the  day  of  danger,  who  are  the 
most  friendly  to  the  passage  of  this  bill.  It 
is  they  who  are  the  most  ardently  in  favor  of 
infusing  into  the  currency  of  tne  country  a 
very  large  amount  of  the  precious  metals.'' 

Extract  from  Mr.  Buchanan's  speech  on 
the  Annexation  of  Texas,  delivered  in  the 
S«iate  on  the  8th  of  June,  1844 : — 

"  In  arriving  at  the  conclusion  to  support 
this  treaty  (the  annexation  of  Texas)  I  nad 
to  encounter  but  one  serious  obstacle,  and  this 
was  the  question  of  slavery.  Whilst  I  ever 
maintained,  and  ever  shall  maintain,  in  their 
fall  force  and  vigor,  the  constitutional  rights 
of  the  Southern  States  over  their  slave  pro- 
perty, I  yet  feel  a  strong  repugnance,  by  any 
set  of  mine,  to  extend  the  present  limits  of 
the  Union  over  a  new  slaveholdine  territory. 
After  mature  reflection,  however,  1  overcame 


these  scruples,  and  now  believe  that  the  ao- 
quisition  of  Texas  will  be  ^e  means  of  limit- 
ing, and  not  enlarging,  the  dominion  of  slavery. 
In  the  government  of  the  world,  Providence 
generalfy  produces  great  changes  by  gradual 
means.  There  is  nothing  rash  in  the  counsel 
of  the  Almighty.  May  not,  then,  the  acqui- 
sition of  Texas  be  the  means  of  gradually 
drawing  the  slaves  far  to  the  south,  to  a  cli- 
mate more  congenial  to  their  nature,  and  may 
they  not  finally  pass  off  into  Mexico,  and  there 
mingle  with  a  race  where  no  prejudice  exists 
against  their  color?  The  Mexican  nation  is 
composed  of  Spaniards,  Indians,  and  negroes, 
blended  together  in  every  variety,  who  would 
receive  our  slaves  on  terms  of  perfect  social 
equality.  To  this  condition  they  never  can 
be  admitted,  in  the  United  States.  That  the 
acquisition  of  Texas  would,  ere  lon^  convert 
Maryland,  Virginia,  Kentucky,  and  Missouri, 
and  probably  others  of  the  more  northern 
slave  states  into  free  states,  I  entertain  not  a 
doubt.  In  fact,  public  opinion  was  gradually 
accomplishing  this  happv  result,  when  the 
process  was  arrested  by  the  mad  interference 
of  the  Abolitionists.  A  measure  having  di* 
rectly  in  view  the  gradual  abolition  of  slavery, 
came  within  one  vote,  if  my  memory  serves 
me,  of  passing  the  House  of  Delegates  of  Vir- 
ginia shortly  before  the  abolition  excitement 
commenced.  There  was  then  in  that  state  a 
powerful,  influential  and  growing  party  in 
favor  of  gradual  emancipation,  and  they  were 
animated  to  exertion  by  the  brightest  hopes 
of  success ;  but  the  interference  of  fanatics 
from  abroad  has  so  effectually  turned  back 
the  tide  of  public  opinion,  that  no  individual 
would  now  venture  to  offer  such  a  proposition 
in  the  Virginia  legislature.  The  efforts  of  the 
AbolitioniBts,  whether  so  intended  or  not,  have 
long  postponed  the  day  of  emancipation." 

Mr.  Buchanan's  Sanford  Letter. 

Washington,  Aupst  21, 1848. 

T.  Sanford,  Esq. — ^Dear  Sir:  I  have  just 
received  yours  of  the  12th  instant,  in  which 
you  submit  to  me  the  following  paragraph, 
and  ask  whether  it  contains  an  accurate  ver- 
sion of  the  conversation  between  us,  concern- 
ing my  Berks  county  letter,  on  the  occasion 
to  which  you  refer : 

**  Happening  to  meet  Mr.  Buchanan  at  the 
President's  levee  on  Friday  evening,  I  called 
his  attention  to  this  letter,  and  asked  him  if 
he  intended  to  be  understood  as  claiming  that 
the  population  of  a  territory,  in  an  unorgan- 
ized capacity,  had  the  rignt  to  control  the 
question  of  slavery  in  such  territory.  He  de- 
ciared  that  no  sucn  idea  had  ever  been  mfun- 
taincd  by  him ;  that  the  construction  put 
upon  his  lan^uaffe  by  Mr.  Yancey  was  a 
perversion  of  its  plain  and  obvious  meaning ; 
that  in  his  opinion  the  inhabitants  of  a  terri- 
tory, as  such,  had  no  political  rieht  [although 
they  possessed  all  the  private  rights  of  Ameri- 
can citizens] ;  that  they  had  no  power  what- 
ever over  the  subject  of  slavery ;  and  thsfs 
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eonld  n^tber  interdict  nor  eitiiblish  it,  except 
wheo  OMembled  in  conTention  to  form  a  slatt' 
oonetitatian.  He  fnrtfaer  authoriied  and  t^ 
quested  me  to  make  anj  pablio  use  of  theee 
deoleratioQR  that  I  mia^t  tnink  proper,  to  cot^ 
not  tny  impresBioa  which  Mr.  laiicej' 
Bbuction  of  hia  language  '-  *'•*  ""-•— 
miriit  hare  made." 

With  the  additkin  which  I  hare  iit«erted 
between  liracketi,  this  statement  is  subetaD- 
tiallT,  almoet  Uterallj,  ooirect,  aooording  to  mj 
raeoUectiou." 

In  mv  letter  to  Borke  oounty  of  25lfa 
Ai^iut,  I  had  eaid,  "  Under  the  MisBonri  com- 
jnomiBe  slavery  was  for  aver  prohibited  north 
of  the  parallel  of  36  deg.  30  min.,  and  south 
of  this  parallel  the  question  was  left  to  be 
decided  I>;  the  people.  What  people  T  Un- 
dodbtedlj  tbe  people  of  the  territory  assem- 
bled in  conTention  to  form  a  state  oonstitution, 
and  ask  admission  into  the  Union,  and  not 
{first]  adTeatarera  or  'first  comers'  who 
might  happen  to  anive  in  the  territory,  ae- 
wmbled  ID  (primary]  meeting."  If  a  doubt 
on  this  subject  ooold  possibly  exist,  it  is 
remered  by  the  next  succeeding  sentence  of 
my  letter.  I  proceed  to  state  that  "  Congress, 
in  tbe  admission  of  Texas,  adopted  the  same 
rule,"  Jbc.  And  what  was  this  rule  f  The 
Joint  resolution  for  annexing  Texas  to  the 
United  States,  approved  March  I,  1845,  an- 
swers the  qneetioD  in  tbe  following  words : 
"  And  such  states  as  may  be  formed  out  of 
ttiat  portion  of  said  territory  lying  south  of 
36  deg.  30  mia.  north  latitude,  nommonly 
known  as  the  Missouri  compromise  line,  sbell 
be  admitted  into  the  Union  with  or  without 
slavery,  as  the  people  of  each  state  asking 
admission  may  desire."  Such  vras  the  descrip- 
tion of  the  people  to  whom  I  referred  in  my 
Berks  county  letter. 

Any  other  construction  of  the  letter  would 
tender  it  essentially  inconsistent  with  itself. 
Having  urged  the  adoption  of  tbe  Missouri 
compromise,  the  inference  is  irrcsiBtible  that 
Congress,  in  my  opinion,  possesses  the  power 
to  legislate  upon  toe  subject  of  slaveir  m  the 
territories.  What  an  absurdity  would  it  then 
be,  if,  whilst  asserting  tbis  sovereign  power 
in  Congress,  which  power  &om  its  nature 
must  be  exclusive,  I  snonld  in  the  very  same 
breath  also  claim  this  identical  power  "for 
the  popalation  of  a  territory  in  an  nnorganiied 

In  conclnsion,  I  desire  to  reiterate  and 
reaffirm  every  sentiment  contained  in  my 
Berks  county  letter.     I  oling  to  the  Missouri 


by  dongress. 
Yours,  very  re«peatfiillT, 

jAxn  BncHuiAir. 
T.  Sandfoid,  Esq. 

Hr.  FuLLXa's  CaARoK  aoactst  Hb.  Bdcha- 

Mr.  Fullei  of  Fa.,  in  the  Hoose  of  Repre- 


sentatives, during  tbe  first  session  of  tbe  34th 
Congress,  said,  that  in  1819  Mr.  Buchanan 
acted  as  the  chairman  of  a  committee  at  a 

I  meeting  held  at  lAncaster,  Pennsylvania,  in 
whi(^  certain  resolutions  were  adopted  de-' 
nouncing  the  Missouri  Compromise.     Those 

I  reeoludons  are  ae  followi : — 

"  Resolved,  That  the  Representatives  in 
I  CouEreBS  from  this  district  be,  and  they  are 
I  hereby,  most  eamestiy  requested  to  use  (heir 
I  utmost  endeavors,  as  members  of  the  National 
I  Legislatut«,toprevent  the  existence  of  slavery 
I  in  any  of  the  territories  or  statee  which  may  be 
erected  by  Congress. 

'  "  Resolved,  That,  in  the  opinion  of  this  meet- 
.  ing,  the  members  of  Congress  who,  at  the  last 
session,  sust^ned  the  cause  of  justioc,  bumau- 
ity,  and  patriotism,  in  opposing  the  iniroduo- 
tion  of  slavery  into  the  states  then  endenvored 
to  be  formed  out  of  the  Missouri  territory, 
are  entitled  to  the  warmest  thanks  of  every 
friend  of  humanity." 

The  Hon.  J.  GUney  Jones  replied  to  the 
charge  of  Mr.  Fuller,  a  few  dayi  afterwards, 
as  follows : — 

"  Now,  sir,  I  am  enabled  to  state,  on  on- 
questioned  authority,  that  the  declaration, 
Uiat  James  Buchanan  was  chairman  of  the 
committee  which  framed  those  resolutions,  is 
unfounded  and  untrue.  I  undertaico  here,  in 
my  place,  to  say  to  the  Ilouse  and  the  country, 
tbat  Mr.  Buchanan  did  not  report  the  resolu- 
tions referred  to ;  that  he  was  not  the  chair- 
man of  the  committee  by  which  thej  were 
reported;  and  that  he  never  saw  theu  until 
they  appeared  in  print.  But,  suppose  he  had 
reported  them ;  suppoec  he  hod  been  chairman 
of  the  committee  which  reported  them — I  ap- 
peal to  the  South  to  answer  whether  this  fact 
should  stand  ogiUQst  him  with  the  long  expe- 
rience of  his  life  before  tbe  country  7 

"  But,  Mr.  Speaker,  this  accusation  l)elong8 
to  the  class  of  idle  reports  invented,  and  now 
circulated,  to  damage  him  in  the  estimation 
of  tbe  American  people.  Sir,  all  these  ac- 
cusations, whether  asserted  anonymously  or 
publicly,  are  triumphantly  answered  by  the 
record  of  his  public  life." 

IlfAUGUKAL  AdDRKSS  OF   Mr.  BcCHAXAH. 

Fellow-citiiens— I  appear  before  you '  this 
day  to  take  the  solemn  oath  "  that  I  w'ill  faith- 
FnUy  execute  the  office  of  President  of  tbe 
United  States,  and  will,  to  the  beat  of  my 
ability,  preserve,  protect,  and  defend  the  Cun- 
stitution  of  the  United  States." 

In  entering  upon  this  great  office,  I  must 
humbly  invoke  the  Qod  of  our  fathers  for  wis- 
dom and  finunesB  to  execute  its  high  and 
responsible  duties  in  such  a  manner  as  to 
restore  harmony  and  ancient  friendship  among 
the  people  of  the  several  states,  and  to  pre- 
serve our  free  institutions  throughout  many 
^ooaratioDs.  Convinced  that  I  owe  m^  elec- 
tion to  the  inherent  love  for  the  Constitution 
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and  the  Union,  which  still  animates  the  hearts 
of  the  American  people,  let  mo  camestlv  ask 
their  powerful  support  in  sustaining  all  just 
meaiiurcs  calculatea  to  perpetuate  these,  the 
richest  political  blessings,  which  Heaven  has 
erer  tiestowed  upon  any  nation.  Having  de- 
termined not  to  become  a  candidate  for  re- 
election, I  shall  have  no  motive  tf)  influence 
mj  conduct  in  administering  the  government 
except  the  desire  ably  and  faithfully  to  serve 
Biy  country,  and  to  live  in  the  grateful  memory 
of  my  countrymen. 

"We  have  recently  passed  through  a  I^si- 
dential  contest  in  which  the  passions  of  our 
fellow-citizens  were  excited  to  the  highest 
degree  by  questions  of  deep  and  vital  import- 
ance ;  but  when  the  people  proclaimed  their 
will  the  tempest  at  once  subsided,  and  all  was 
calm.  The  voice  of  the  majority,  speaking  in 
the  manner  prescriljed  by  the  Constitution, 
was  heard,  and  instant  Hubmission  followed. 
Our  own  country  could  alone  have  exhibite<l  so 
grand  and  striking  a  spectacle  of  the  capacity 
of  man  for  pelf-g<r\*ernment. 

What  a  happy  conception,  then,  was  it  for 
Congrt»s8  to  apply  this  simple  rule — ^that  the 
will  of  the  majority  shall  g«>vern — to  the  settle- 
ment of  the  question  of  domestic  slavery  in 
the  territories !  Congress  is  neither  "  to 
legislate  slavery  into  any  territory  or  state, 
nor  to  exclude  ft  therefn)m  ;  but  to  leave  the 
people  theretif  perfectly  free  to  fonn  and  regu- 
late their  domestic  institutions  in  their  own 
way,  sulnect  only  to  the  Constitution  of  the 
United  States."  As  a  natural  consequence. 
Congress  has  also  prescribed  that  when  the 
territory  of  Kansas  shall  l^  admittc<l  as  a 
state,  it  **  shall  be  received  into  the  Union 
with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  time  of  their  admission." 

A  difference  of  opinion  has  arisen  in  regard 
to  the  point  of  time  when  the  people  of  a 
territory  shall  decide  this  question  for  them- 
selves. 

This  is,  happily,  a  matter  of  but  little  prac- 
tical importance.  Besides,  it  is  a  judicial 
oaestion  which  legitimately  belongs  to  the 
Supreme  Court  of  the  United  States,  l>efore 
whom  it  ia  now  pending,  and  will,  it  is  under- 
stood, be  speedily  and  finally  settled.  To  their 
decision,  in  common  with  all  good  citizens,  I 
shall  cheerfully  submit,  whatever  this  may  Ije, 
thoqgh  it  has  ever  been  my  individual  opinion 
that  under  the  NebraskorKansas  act  tne  ap- 
propriate period  will  be  when  the  number  of 
actual  residents  in  the  territory  shall  justify 
the  formation  of  a  constitution  with  a  view  to 
its  admission  as  a  state  into  the  Union.  But, 
be  this  as  it  may,  it  is  the  imperative  and  in- 
dispensable duty  of  the  government  of  the 
United  States  to  secure  to  every  resident 
faihabitant  the  free  and  independent  expres- 
sion of  his  opinion  by  his  vote.  This  sacred 
right  of  each  individual  must  be  preserved. 
That  being  accomplished,  nothing  can  bo  fairer 
than  to  leave  the  people  of  a  territory  free 
from  all  foreign  interference  to  decide  their 
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own  destiny  for  themselves,  subject  only  to 
the  Constitution  of  the  United  States. 

The  whole  territorial  question  being  thus 
settled  upon  the  yirinciple  of  popular  sove- 
reignty— a  principle  as  ancient  as  free  govern- 
ment itself — everything  of  a  practical  nature 
has  been  dei.*ided.    No  other  question  remains 
for  adjustment ;  because  all  agree  that  under 
the  Constituti(m  slavery  in  the  states  is  beyond 
the  reach  of  any  human  power  except  that  of  the 
respective  states  themselves  wherein  it  exists. 
May  we  not,  then,  hope  that  the  long  agitation 
on  this  subject  is  approaching  its  end,  and 
that  the  geographical  parties  to  which  it  has 
given  birth,  so  much  drea<le<l  by  the  Father 
of  his  Country,  will  speedily  become  extinct? 
Most  happy  will  it  1)0  for  the  country  when 
the  public  mind  shall  be  diverted  from  this 
<]^ueHtion  to  others  of  more  pressing  and  prac- 
tical importance.    Throughout  the  whole  pro- 
gress ot  this  agitation,  which  has  scarcely 
known  an  intermission  for  more  than  twenty 
years,  while  it  has  been  productive  of  no 
positive  g<x)d  to  any  human  being,  it  has  been 
the  prolific  source  of  great  evils  to  the  master, 
to  tne  slave,  and  to  the  whole  country.    It 
has  alienated  and  estranged  the  people  of  the 
sister  states  from  each  other,  and  has  even 
seriously  endangered  the  very  existence  of 
the  Union.    Nor  has  the  danger  yet  entirely 
ceased.    Under  our  system  there  is  a  remedy 
for  all  mere  political  evils  in  the  sound  sense 
and  sober  judgment  of  the  people.    Time  is 
a  great  corrective.    Political  suojects  which, 
but  a  few  years  ago,  excited  and  exasperated 
the  public  mind,  have  passed  away,  and  are 
now  nearly  forgotten.     But  this  question  of 
domestic  slavery  is  of  far  graver  importance 
than   any  mere  ])oIitical  question,  necause, 
should  the  agitation  continue,  it  may  eventu- 
ally endanger  the  personal  safety  of  a  large 
portion  of  our  c*.)untrymen  where  the  institu- 
tion exists.    In  that  event,  no  form  of  govern- 
ment, however  admirable  in  itself,  and  however 
pnxluctive  of  material  benefits,  can  compensate 
for  the  loss  of  peace  and  domestic  security 
around  the  family  altar.    Let  every  Union- 
loving  man,  then»f(«i»,  exert  his  best  influence 
to  suppress  this  agitation,  which,  since  the 
recent  legislation  of  Congress,  is  without  any 
legitimate  object.  • 

it  is  an  evil  omen  of  the  times  that  men 
have  undertaken  to  calculate  the  mere  mate- 
rial value  of  the  Union.  Keasoned  estimates 
have  l)een  presented  of  the  pecuniary  profits 
and  local  advantages  which  would  result  to 
different  states  and  sections  from  its  dLssolu- 
ti(m,  and  of  the  coniporativc  injuries  which 
such  an  event  would  inflict  on  other  states  and 
sections.  Even  descending  to  this  low  and 
narrow  riew  of  the  mighty  question,  all  such 
calculations  are  at  fault.  The  bare  reference 
to  a  single  consideration  will  be  conclusive  or 
this  point.  We  at  present  enjoy  a  free  trade 
throughout  our  extensive  and  expanding  coun- 
try such  as  the  world  has  never  vritnessed. 
This  trade  is  conducted  on  railroads  and  canals, 
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on  noble  riTera  and  anna  of  the  sea,  which 
bind  together  the  north  and  the  south,  the 
east  and  the  west  of  oar  confederacy.  Anni- 
hilate this  trade,  arrest  its  free  progress  by 
the  geographical  lines  of  jealous  and  hostile 
states,  and  you  destroy  the  prosperity  and 
onward  march  of  the  whole  and  every  part, 
and  involve  all  in  one  common  ruin.  But  such 
considerations,  important  as  they  are  in  them- 
selves, sink  into  insignificance  when  we  reflect 
on  the  terrific  evils  which  would  result  from 
disunion  to  every  portion  of  the  confederacy — 
to  the  north  not  more  than  to  the  south ;  to  the 
east  not  more  than  to  the  west  These  I  shall 
not  attempt  to  portray,  because  I  feel  an  hum- 
ble confidence  that  the  kind  Providence  which 
inspired  our  fathers  with  wisdom  to  frame  the 
most  perfect  form  of  ^vemment  and  union 
ever  devised  by  man  will  not  suffer  it  to  perish 
until  it  shall  liave  been  peacefully  instrumen- 
tal, by  its  example,  in  the  extension  of  civil 
and  reli^ous  liberty  throughout  the  world. 

Next  m  importance  to  die  maintenance  of 
the  Constitution  and  the  Union,  is  the  duty  of 
preserving  the  government  free  from  the  taint, 
or  even  the  suspicion  of  corruption.  Public 
virtue  is  the  vital  spirit  of  republics ;  and  his- 
tory proves  that  when  this  has  decayed,  and  the 
love  of  money  has  usurped  its  place,  although 
the  forms  of  free  government  may  remain  tor 
a  season,  the  substance  has  departed  for  ever. 

Our  present  financial  condition  is  without  a 
parallel  in  history.  No  nation  has  ever  before 
oeen  embarrassed  from  too  large  a  surplus  in 
its  treasury.  This  almost  necessarily  gives 
birth  to  extravagant  le^lation.  It  produces 
wild  schemes  of  expenditure,  and  begets  a  race 
of  speculators  and  jobbers,  whose  ingenuity  is 
exerted  in  contriving  and  promoting  expedi- 
ents to  obtain  public  money.  The  purity  of 
official  agents,  whether  rightfully  or  wrong- 
fully, is  suspected,  and  the  character  of  the 
government  suffers  in  the  estimation  of  the 
people.    This  is  in  itself  a  very  great  evil. 

The  natural  mode  of  relief  from  this  embar- 
rassment is  to  appropriate  the  surplus  in  the 
treasury  to  great  national  objects  tor  which  a 
clear  warrant  can  be  found  in  the  Constitution. 
Among  these  I  might  mention  the  extinguish- 
ment of  the  public  debt ;  a  reasonable  increase 
of  the  navy,  which  is  at  present  inadequate  to 
the  protection  of  our  vast  tonnage  afloat,  now 
greater  than  that  of  any  other  nation,  as  well 
as  to  the  defence  of  our  extended  seacoast. 

It  is  beyond  all  question  the  true  principle 
that  no  more  revenue  ought  to  be  collected 
from  the  people  than  the  amount  necessary  to 
defray  the  expenses  of  a  wise,  economical,  and 
efficient  administration  of  the  government.  To 
reach  this  point  it  was  necessary  to  resort  to  a 
modification  of  the  tariff;  and  this  has,  I  trust, 
been  accomplished  in  such  a  manner  as  to  do 
as  little  injury  as  may  have  been  practicable 
to  our  domestic  manufaotures,  especially  those 
necessary  for  the  defence  of  the  country.  Any 
discrimination  against  a  particular  branch,  for 
the  purpose  of  benefiting  favored  corporations, 
individuals,  or  interests,  would  have  been  un- 


just to  the  rest  of  the  community,  and  incon* 
sistent  with  that  spirit  of  fairness  and  equality 
which  ought  to  govern  in  the  adjustment  of  a 
revenue  tariff. 

But  the  squandering  of  the  public  money 
sinks  into  comparative  insignificance  asatemi^ 
tation  to  corruption  when  compared  with  the 
squandering  or  the  public  lands.  No  nation 
in  the  tide  of  time  has  ever  been  blessed  with 
BO  rich  and  noble  an  inheritance  as  we  enjoy 
in  the  public  lands.  In  administering  this 
important  trust,  whilst  it  may  be  wise  to  CTant 
portions  of  them  for  the  improvement  of  the 
remainder,  yet  we  should  never  forget  that  it 
is  our  cardinal  policy  to  reserve  these  lands 
as  much  as  may  be  for  actual  settlers,  and 
this  at  moderate  prices.  We  shall  thus  not 
only  best  promote  the  prosperity  of  the  new 
states  and  territories,  by  furnishing  them  a 
hardy  and  independent  race  of  honest  and 
industrious  citizens,  but  shall  secure  homes 
for  our  children  and  our  children's  children, 
as  well  as  for  those  exiles  from  foreign  shores 
who  may  seek  in  this  country  to  improve 
their  condition  and  to  enjoy  the  blessings  of 
civil  and  religious  liberty.  Such  emigrants 
have  done  much  to  promote  the  growth  and 
prosperity  of  the  country.  They  have  proved 
faithful  hoth  in  peace  and  in  war.  After  be- 
coming citizens  they  are  entitled,  under  the 
Constitution  and  laws,  to  be  placed  on  a  per- 
fect equality  with  native-bom  citizens,  and  in 
this  character  they  should  ever  be  kindly  re- 
comised. 

The  Federal  Constitution  is  a  ^rant  from 
the  states  to  Congress  of  certain  specific 
powers ;  and  the  question  whether  this  grant 
should  be  liberally  or  strictly  construed  has 
more  or  less  divided  political  parties  from  the 
beginning.  Without  entering  into  the  argu- 
ment, I  desire  to  state,  at  the  commencement 
of  my  administration,  that  long  experience 
and  observation  have  convinced  me  that  a 
strict  construction  of  the  powers  of  the  Go- 
vernment is  the  only  true,  as  well  as  the  only 
safe,  theory  of  tlie  Constitution.  Whenever, 
in  our  past  history,  doubtful  powers  have 
been  exercised  by  Confess,  these  have  never 
failed  to  produce  injurious  and  unhappy  con- 
sequences. Many  such  instances  might  be 
adduced  if  this  were  the  proper  occasion. 
Neither  is  it  necessary  for  the  public  service 
to  strain  the  language  of  the  Constitution; 
because  all  the  great  and  useful  powers  re- 
quired for  a  successful  administration  of  the 
government,  both  in  peace  and  in  war,  have 
been  granted,  either  in  express  terms  or  by 
the  plainest  implication. 

Whilst  deeply  convinced  of  these  truths,  I 
yet  consider  it  clear  that,  under  the  war- 
making  power,  Congress  may  appropriate 
money  towards  the  construction  of  a  muitarj 
road,  when  this  is  absolutely  necessary  for 
the  defence  of  any  state  or  territory  of  the 
Union  against  foreign  invasion.  Under  the 
Constitution  Congress  has  power  **  to  declare 
vrar,"  "  to  raise  and  support  armies,"  **  to  pro- 
vide and  maintain  a  navy,"  and  to  call  forth 


BUFFALO  AND  UTICA  CONVENnONS  OF  1848. 


88 


the  militia  to  "reoel  inyasions.'^  Thus  en- 
dowed, in  an  ample  manner,  with  the  war- 
making  power,  the  correfipondine  duty  is  re- 
quired that  *'  the  United  States  shall  protect 
each  of  them  (the  states)  against  invasion." 
Now,  how  is  it  jx>8sible  to  afford  this  protec- 
tion to  California  and  onr  Pacific  possessions, 
except  by  means  of  a  military  road  through 
the  territories  of  the  United  States,  over  which 
men  and  munitions  of  war  mar  be  speedily 
transported  from  the  Atlantic  States  to  meet 
and  to  repel  the  invader  ?  In  the  event  of  a 
war  with  a  naval  power  much  stronger  than 
our  own,  we  should  then  have  no  other  availa- 
ble access  to  the  Pacific  coast ;  because  such 
a  power  would  instantly  close  the  route  across 
the  Isthmus  of  Central  America.  It  is  im- 
possible to  conceive  that,  whilst  the  Constitu- 
tion has  expressly  required  Congress  to  defend 
all  the  states,  it  should  yet  deny  to  them,  by 
any  fair  construction,  the  only  possible  means 
by  which  one  of  these  states  can  be  defended. 
Msides,  the  government,  ever  since  its  origin, 
has  been  in  tne  constant  practice  of  construct- 
ing military  roads.  It  might  also  be  wise  to 
consider  whether  the  love  for  the  Union  which 
now  animates  our  fellow-citizens  on  the  Pacific 
coast  may  not  be  impaired  by  our  neglect  or 
refusal  to  provide  for  them,  m  their  remote 
and  isolated  condition,  the  only  means  by 
which  the  power  of  the  states,  on  this  side  of 
the  Rocky  Mountains,  can  reach  them  in  suf- 
ficient time  to  "  protect"  them  "  against  inva- 
sion." I  forbear  for  the  present  from  express- 
ing an  opinion  as  to  the  wisest  and  most 
economical  mode  in  which  the  government 
can  lend  its  aid  in  accomplishing  this  great 
and  necessary  work.  I  believe  that  many  of 
the  difficulties  in  the  way  which  now  appear 
formidable  will,  in  a  great  degree,  vanish  as 
soon  as  the  neare«)t  and  best  route  shall  have 
been  satisfactorily  ascertained. 

It  may  be  proper  that,  on  this  occasion,  I 
should  make  some  brief  remarks  in  reeard 
to  onr  rights  and  duties  as  a  member  of  the 
great  family  of  nations.  In  our  intercourse 
with  them  there  are  some  plain  principles, 
approved  by  our  own  experience,  from  wnich 
we  should  never  depart.  Wo  ought  to  culti- 
vate peace,  commerce,  and  friendship  with  all 
nations,  and  this  not  merely  as  the  best  means 
of  promoting  our  own  material  interests,  but 
in  a  spirit  of  Christian  benevolence  towards 
oar  feflow  men,  wherever  their  lot  may  be 
cast.  Our  diplomacy  should  be  direct  and 
fiink,  neither  seeking  to  obtain  more  nor 
accepting  less  than  is  our  due.  We  ought 
to  cherish  a  sacred  regard  for  the  independ- 
ence of  all  nations,  ana  never  attempt  to  in- 
terfere in  the  domestic  concerns  of  any,  un- 
less this  shall  be  imperatively  required  by 
the  great  law  of  self-preservation.  To  avoid 
entangling  alliances  has  been  a  maxim  of  our 
policy  ever  since  the  days  of  Washington,  and 
iti  wisdom  no  one  will  attempt  to  dispute.  In 
diort,  we  ought  to  do  justice,  m  a  kinoly  spirit, 
to  dl  nations,  and  require  justice  from  them  in 
Tftnni. 


It  is  our  glory  that,  whilst  other  nations 
have  extendi  tneir  dominions  by  the  sword, 
we  have  never  acquired  any  territory  except 
by  fair  purchase,  or,  as  in  tne  case  of  Texas, 
by  the  voluntary  determination  of  a  brave, 
kindred,  and  independent  people  to  blend 
their  destinies  with  our  own.  Even  our  ac- 
quisitions from  Mexico  form  no  exception. 
Unwilling  to  take  advantage  of  the  fortune 
of  war  against  a  sister  republic,  we  pur- 
chased these  possessions,  under  the  treaty  of 
peace,  for  a  sum  which  was  considered  at  the 
time  a  fair  equivalent  Our  past  history  for- 
bids that  we  shall  in  the  future  acquire  terri- 
tory unless  this  be  sanctioned  bv  tne  laws  of 
justice  and  honor.  Acting  on  this  principle, 
no  nation  will  have  a  right  to  interfere  or  to 
complain  if,  in  the  progress  of  events,  we 
shall  still  further  extend  our  possessions. 
Hitherto,  in  all  our  acquisitions,  the  people, 
under  the  protection  of  the  American  nag, 
have  enjoyed  civil  and  religious  liberty,  as 
well  as  equal  and  just  laws,  and  have  been 
contented,  prosperous,  and  happy.  Their 
trade  with  the  rest  of  the  world  has  rapidly 
increased ;  and  thus  every  commercial  nation 
has  shared  largely  in  their  successful  pro- 
gress. 

I  shall  now  proceed  to  take  the  oath  pre- 
scribed by  the  Constitution,  whilst  humnly 
invoking  the  blessing  of  Divine  Providence 
on  this  great  people. 


BnflTalo  and  Utica  Conventions  of  1848. 

The  Utica  Convention  met  on  the  28th  of 
June,  1848,  the  Hon.  Sam.  Young,  presi<lent, 
Gilbert  Dean,  Esq.,  of  Dutchess  Co.,  N.  Y., 
secretary.  The  credentials  of  the  Barnburner 
delegation  were  returned.  Messrs.  Martin 
Grover,  Preston  King,  B.  F.  Butler,  and  John 
Van  Buren  spoke.  I>.  D.  Field,  Esq.,  read  a 
letter  from  Martin  Van  Buren,  taking  ground 
against  the  action  of  the  Baltimore  Conven- 
tion. 

Simeon  B.  Jewett,  Esq.,  of  Monroe  Co.,  moved 
the  unanimous  nomination  of  Martin  Van 
Buren  by  acclamation  for  President,  which 
was  earned  with  cheering.  Henry  Dodge  of 
Wisconsin,  was  nominated  for  Vice  President. 
Speeches  were  then  made  by  Messrs.  Rath- 
bun,  Nye,  and  Young.  The  resolutions 
adopted,  assumed  it  to  be  the  right  and  duty 
of  Congress  to  expel  slavery  from  the  terri- 
tories, and  declorea  "  domestic  slavery  a  great 
moral,  social,  and  political  evil,"  and  a  **  relic 
of  barbarism." 

The  address  reported  by  Mr.  Butler  was  a 
strong  Free-Soil  one. 

Senator  Dodge  wrote  an  immediate  letter, 
declining  the  candidacy  of  Vice  President.  In 
order  to  fill  this  vacancy  on  their  ticket,  and 
extend  the  Free-Soil  movement  in  other  states, 
a  '*  Convention  of  Free  States"  was  called  to 
meet  at  Buffalo  on  the  9th  of  August,  1848. 

The  Buffalo  Convention  met,  all  the  non 
slaveholding  states  being  represented,  that  is, 
having  citizens  upon  the  ^und.    CWtV^a 
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Francis  Adams  of  Mam.  was  its  presidiiifi; 
officer.  A  committee  of  fifty-five,  B.  F.  Butler, 
chairman,  was  appointed  on  resolutions.  E. 
D.  Culver  and  John  W.  Nvc  of  N.  Y.,  and 
J.  K.  Giddings  of  Ohio,  addres^od  the  eon- 
Yention.  The  famous  Buffalo  Platform  was 
reported  on  the  second  day,  as  ftillows : — 

'*  Whereas,  We  have  assembled  in  conven- 
tion, as  a  union  of  freemen,  for  the  sake  of 
freedom,  forgetting  all  past  political  differences 
in  a  common  resolve  to  maintain  the  rights  of 
free  labor  against  the  aggressions  of  the  slave 
power,  and  to  secure  free  soil  for  a  free  people ; 
and 

'*  Whereas,  The  political  conventions  re- 
cently assembled  at  Baltimore  and  Philadel- 
phia, the  one  stifling  the  voice  of  a  great 
constituency  entitled  to  be  heard  in  its  delibe- 
rations, and  the  other  abandoning  its  dis- 
tinctive principles  for  mere  availability,  have 
dissolvea  the  national  party  organization 
heretofore  existing,  by  nominating  for  the 
chief  magistracy  of  the  United  States,  under 
slavcholtOng  dictation,  candidates,  neither  of 
whom  can  be  supported  by  the  opponents  of 
slavery  extension  without  a  sacrifice  of  con- 
sisteiicv,  duty,  and  self-respect ;  and 

**  Wiicrcas,  These  nominations,  so  made, 
furnish  the  occasion  and  demonstrate  the  ne- 
cessity of  the  union  of  the  people  under  the 
banner  of  free  Democracy,  in  a  solemn  and 
formal  declaration  of  their  independence  of 
the  slave  power,  and  of  their  fixed  determina- 
tion to  rescue  the  federal  government  from  its 
control : 

"  Resolved,  Therefore,  that  we,  the  people 
here  assembled,  remembering  the  example  of 
our  fathers  in  the  days  of  the  first  Declaration 
of  Independence,  putting  our  trust  in  God  for 
the  triumph  of  our  cause,  and  invokinj;  his 
guidance  m  our  endeavors  to  advance  it,  do 
now  plant  ourselves  upon  the  national  plat- 
form of  freedom,  in  opposition  to  the  sectional 
platform  of  slavery. 

"Resolved,  That  slavery  in  the  several 
states  of  this  Union,  which  recognise  its  exist- 
ence, depends  upon  state  laws  alone,  which 
cannot  be  repealed  or  modified  by  the  federal 
government,  and  for  which  laws  that  govern- 
ment is  not  responsible.  We,  therefore,  pro- 
poi»e  no  interference  by  Congress  with  slavery 
within  the  limits  of  any  state. 

*'  Resolved,  That  the  proviso  of  Jefferson, 
to  prohibit  the  existence  of  slavery  after  1800, 
in  all  the  territories  of  the  United  States, 
southern  and  northern ;  the  votes  of  six  states 
and  sixteen  delegates,  in  Congress  of  1784,  for 
the  proviso,  to  three  states  and  seven  delegates 
against  it:  the  actual  exclusion  of  slavery 
from  the  Northwestern  Territory,  by  the  ordi- 
nance of  1787,  unanimously  adopted  by  the 
states  in  Congress,  and  the  entire  history  of 
that  period,  clearly  show  that  it  was  the 
settlea  policy  of  the  nation,  not  to  extend, 
nationalize,  or  encourage,  but  to  limit,  localize, 
and  discourage  slavery ;  and  to  this  policy, 
which  should  never  have  been  departed  from, 
the  government  ou^t  to  return. 


*"  Resolved,  That  our  fathers  ordained  the 
Constitution  of  the  United  States,  in  order, 
among  other  great  national  objects,  to  esta- 
blish justice,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty ;  but  expressly 
denied  to  the  federal  ^vemment,  which  they 
created,  all  constitutional  power  to  deprive 
any  person  of  life,  liberty,  or  property,  with- 
out Que  legal  process. 

"  Resolved,  That,  in  the  judgment  of  this 
convention.  Congress  has  no  more  power  to 
make  a  slave  than  to  make  a  king ;  no  more 
power  to  institute  or  establish  slavery  than  to 
institute  or  establish  a  monarchy;  no  such 
power  can  be  found  among  those  specifically 
conferred  by  the  Constitution,  or  derived  by 
just  implication  from  them. 

**  Resolved,  That  it  is  the  duty  of  the  federal 
govermuent  to  relieve  itself  from  all  responsi- 
i>ility  for  the  existence  or  continuance  of 
slavery,  wherever  that  government  possesses 
constitutional  authority  to  legislate  on  that 
subject,  and  is  thus  responsible  for  its  exist* 
ence. 

'*  Resolved,  That  the  true,  and,  in  the  judg- 
ment of  this  convention,  the  only  safe  means 
of  preventing  the  extension  of  slavery  into 
territory  now  free,  is  to  prohibit  its  existence 
in  all  such  territory  by  an  act  of  Congress. 

"  Resolved,  That  we  accept  the  issue  which 
the  slave  pf^wer  has  force<l  upon  us ;  and,  to 
their  demantl  for  more  slave  states  and  more 
slave  territories,  our  calm  but  final  answer  is 
— no  more  slave  states  and  no  slave  territory. 
Let  the  soil  of  our  extensive  dominions  be 
ever  kept  free  for  the  hardy  pioneers  of  our 
own  land,  and  the  oppressea  and  banished  of 
otlier  lauds,  seeking  homes  of  comfort  and 
fields  of  enterprise  m  the  new  world. 

**  Resolved,  That  the  bill  lately  reported  by 
tlie  committee  of  eight  in  the  &?nate  of  the 
United  States  was  no  compromise,  but  an  abso- 
lute surrender  of  the  riguts  of  the  non-slave- 
holders of  all  the  states ;  and  while  we  rejoice 
to  know  that  a  measure  which,  while  opening 
the  door  for  tlie  introduction  of  slavery  into 
territories  now  free,  wouhl  also  have  opened 
the  door  to  litigation  and  strife  among  the 
future  inhabitants  thereof,  to  the  ruin  of  their 
peace  and  prosperity,  was  defeated  in  the 
House  of  Representatives,  its  passage  in  hot 
haste,  by  a  majority  embracing  several  Sena- 
tors who  voted  in  open  violation  of  the  known 
will  of  their  constituents,  should  warn  the 

r[)le  to  see  to  it,  that  their  representatives 
not  suffered  to  betray  them.  There  must 
be  no  more  compromises  with  slavery;  if 
made,  they  must  l)e  repealed. 

''  liesolved.  That  we  demand  freedom  and 
established  institutions  for  our  brethren  in 
Oregon,  now  exposed  to  hardships,  perils,  and 
massacre,  by  the  reckless  hostility  of  the  slave 
power  to  the  establushment  of  free  government 
for  free  territories ;  and  not  only  for  thenv 
but  for  our  new  brethren  in  California  and 
New  Mexico.    And 

'*  Whereas,  It  is  due,  not  only  to  this  occa- 
sion, but  to  the  whole  people  of  the  United 
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States,  that  we  should  also  declare  ourselves 
on  certain  other  quostions  of  national  policy ; 
therefore, 

**  ResolTed,  That  we  demand  cheap  postage 
finr  the  people;  a  retrenchment  of  the  expenses 
and  patronase  of  the  federal  government ;  tlte 
abolition  of  all  unnecessary  offices  and  nalaries ; 
and  the  election  by  the  people  of  all  civil  offi- 
cers in  the  service  of  the  government,  so  far 
as  the  same  may  Ije  practicable. 

*'  Resolved,  l^hat  river  and  harbor  improve- 
ments, whenever  demanded  by  the  safety  or 
oonvenience  of  commerce  with  foreign  nations, 
or  among  the  several  states,  arc  objects  of 
national  concern ;  and  that  it  is  the  duty  of 
Congress,  in  the  exercise  of  its  constitutional 
power,  to  provide  tliorefor. 

'*  Resolved,  That  the  free  grant  to  actual 
settlers,  in  consideration  of  the  expenses  they 
incur  in  making  settlements  in  the  wilderness, 
which  are  usually  fully  equal  to  their  actual 
cost,  and  of  the  public  benefits  resulting  tliere- 
from,  of  reasonable  portions  of  the  public 
lands  under  suitable  limitations,  is  a  wise  and 
jnst  measure  of  public  policy,  which  will  pro- 
mote, in  various  ways,  the  interests  of  all  the 
states  of  this  Union ;  and  we,  therefore,  re- 
Ofjmmend  it  to  the  fa\'orable  judgment  of  the 
American  people. 

*' Resolved,  that  the  obligations  of  honor 
and  patriotism  require  the  earliest  practicable 
payment  of  the  national  debt;  and  we  are, 
therefore,  in  favor  of  such  a  tariff  of  duties 
as  will  raise  revenue  adequate  to  defray  the 
necessary  expenses  of  the  federal  government, 
and  to  pay  annual  instalments  of  our  debt 
and  the  mterest  thereon. 

**  Resolved,  That  we  inscribe  on  our  banner 
'free  suil,  free  speech,  free  labor,  and  free 
men;'  and  under  it  will  fight  on  and  fight 
ever,  until  a  triumphant  victory  shall  reward 
oar  exertions." 

A  committee  of  conference,  Salmon  P. 
Chase  of  0.,  chairman,  was  appointed.  Mr. 
Butler  produced  in  this  committee  a  letter 
from  Martin  Van  Buren,  which  was  satisfac- 
tory; and  the  nomination  of  Van  Buren  for 
President  was  unanimously  reported  to  the 
convention  by  Joshua  Leavitt  of  Mass. 
Charles  Francis  Adams  was  nominated  for 
Vice  President 
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Fort  Hill  Address  or — Julv  26, 1831. 

Thjb  question  of  the  relation  which  the 
itates  and  general  government  bear  to  each 
other,  ia  not  one  of  recent  origin.  From  the 
oommencement  of  our  system,  it  has  divided 
public  sentiment.  Even  in  the  convention, 
while  the  Constitution  was  struggling  into 
existence,  there  were  two  parties,  as  to  what 
this  relation  should  be,  whose  different  senti- 
ments constituted  no  small  impediment  in 
forming  that  instrument.  After  the  general 
government  went  into  operation,  experience 
sucm  urored  that  the  question  had  not  termi- 
nated with  the  labors  of  the  conyentioQ.    The 


great  struggle  that  preceded  the  political 
revolution  of  1801,  which  brought  Mr.  Jeffer- 
son into  power,  turned  essentiiuly  on  it ;  and 
the  doctrines  and  arguments  on  both  sides 
wore  eralxKiied  and  ablv  sustained ;  on  the 
one,  in  the  Virginia  and  kentucky  resolutions 
and  the  report  to  the  Virginia  legislature; 
and  on  the  other,  in  the  roytlies  of  the  legisla- 
ture of  Mas.sachu setts  and  some  of  the  other 
states.  These  resolutions  and  this  report^ 
with  the  decision  of  the  Supremo  Court  of 
Pennsylvania  about  the  same  time  (particu- 
larly m  the  case  of  Cobbett,  delivered  by 
Chief  Justice  McKcan,  and  concurred  in  by 
the  whole  bench),  contain  what  1  believe  to 
be  the  true  doctrine  on  tliis  important  subject. 
I  refer  to  them  in  order  to  avoid  the  necessity 
of  presenting  my  views,  with  the  reasons  in 
support  of  them  in  detail. 

As  my  object  is  simply  to  state  my  opinions, 
I  might  ))ause  with  this  reference  to  docu- 
ments that  so  fuUy  and  ably  stato  all  the 
points  immediatoly  connected  witli  this  deeply 
important  subject;  but  as  there  are  many 
who  may  not  have  the  opportunity  or  leisure 
to  refer  to  them,  and,  as  it  is  possible,  however 
clear  they  may  be,  that  different  persons  may 
place  different  interpretations  on  their  mean- 
ing, I  will,  in  order  that  my  sentiments  may 
be  fully  known,  and  to  avoid  all  ambiguity, 
proceed  to  state,  summarily,  the  doctrines 
which  I  conceive  they  embrace. 

Tho  great  and  leauing  principle  is,  tliat  the 
general  g(»vernniont  emanated  from  tlie  people 
of  the  several  states,  forming  distinct  political 
communities,  and  acting  in  their  separate  and 
sovereign  capacity,  and  not  from  all  of  the 
people  forming  one  aggregate  political  com- 
munity ;  that  tho  Constitution  of  tho  United 
States  is  in  fact  a  compact,  to  which  each 
state  is  a  party,  in  tho  character  already  de- 
scribed ;  and  that  the  several  states,  or  parties, 
have  a  right  to  judgo  of  its  infractions,  and  in 
case  of  a  deliberate,  palpable,  and  dangerous 
exercise  of  power  not  delegated,  they  have  the 
right,  in  the  last  resort,  to  use  the  language 
of  the  Virginia  resolutions,  **  to  interpose  ror 
arresting  the  progress  of  the  evil,  and  for 
maintaining,  within  their  respective  limits,  the 
authorities,  rights,  and  liberties  appertaining 
to  them."  This  right  of  interposition  thus 
solemnly  asserted  by  the  state  of^  Virginia,  be 
it  called  what  it  may — state  right,  veto,  nullifi- 
cation, or  by  any  other  name — 1  conceive  to 
bo  the  fundamental  principle  of  our  system, 
resting  on  facts,  historically  as  certain  as  our 
revolution  itself,  and  deductions  as  simple 
and  demonstrative  as  that  of  any  political 
or  moral  truth  whatever ;  and  I  firmly  Iwlieve 
that  on  its  recognition  depends  tlie  stability 
and  safety  of  our  political  institutions. 

I  am  not  ignorant  that  those  opposed  to  the 
doctrine  have  always,  now  and  f()rmerly,  re- 
garded it  in  a  very  different  light,  as  anarchical 
and  revolutionary.  Could  1  believe  such  in 
fact  to  be  its  tendency,  to  me  it  would  be  no 
reconunendation.  I  yield  to  none,  I  trust,  iu 
a  deep  and  sincere  attachmetLl  \a>  crax  ^^yu^i^ 
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iustitutions,  and  the  onion  of  these  states.  I 
never  breathed  an  opposite  sentiment;  but, 
on  the  contrary,  I  have  ever  considered  them 
the  great  instruments  of  preserving  our  liberty, 
and  promoting  the  happiness  of  ourselves  and 
our  posterity ;  and  next  to  these,  I  have  ever 
held  them  most  dear.  Nearly  half  my  life 
has  passed  in  the  service  of  tne  Union,  and 
whatever  public  reputation  I  have  acquired,  is 
indissolubly  identified  with  it.  To  be  too  na- 
tional has,  indeed,  been  considered,  by  many, 
even  of  my  friends,  to  be  my  greatest  political 
fault.  With  these  strong  feelings  of  attach- 
ment, I  have  examined,  with  the  utmost  care, 
the  bearing  of  the  doctrine  in  question ;  and 
so  far  from  anarchical  or  revolutionary,  I 
solemnly  believe  it  to  be  the  only  solid  foun- 
dation of  our  system,  and  of  the  Union  itself, 
and  that  the  opposite  doctrine,  which  denies 
to  the  states  the  rieht  of  protecting  their  re- 
served powers,  and  which  would  vest  in  the 
general  government  (it  matters  not  through 
what  department)  the  right  of  determining 
exclusively  and  finally  the  powers  delegated 
to  it,  is  incompatible  with  the  sovereignty  of 
the  states,  ana  of  the  Constitution  itself,  con- 
sidered as  the  basis  of  a  Federal  Union.  As 
strong  as  this  language  is,  it  is  not  stronger 
than  that  used  by  the  illustrious  Jefferson, 
who  said,  to  give  to  the  general  government  the 
final  and  exclusive  right  to  judge  of  its  powers, 
is  to  make  **  its  discretion  and  not  the  Consti- 
tution the  measure  of  its  powers  ;"  and  that 
**in  all  cases  of  compact  between  parties 
having  no  common  judge,  each  party  has  an 
equal  right  to  judge  for  itself,  as  well  of  the 
operation,  as  of  the  mode  and  measure  of  re- 
dress." Language  cannot  be  more  explicit ; 
nor  can  higher  authority  be  adduced. 

That  different  opinions  are  entertained  on 
this  subject,  I  consider  but  as  an  additional 
evidence  of  the  great  diversity  of  the  human 
intellect.  Had  not  able,  experienced,  and 
patriotic  individuals,  for  whom  I  have  tlie 
highest  respect,  taken  different  views,  I  would 
have  thougnt  the  right  too  clear  to  admit  of 
doubt ;  but  I  am  taught  by  this,  as  well  as 
by  many  similar  instances,  to  treat  with  defer- 
ence opinions  differing  from  my  own.  The 
error  may  possibly  be  with  me ;  but,  if  so,  I 
can  only  say,  that  after  the  most  mature  and 
conscientious  examination,  I  have  not  been  able 
to  detect  it.  But  with  all  proper  deference,  I 
must  think  that  theirs  is  the  error,  who  deny 
what  seems  to  be  an  essential  attribute  of  the 
conceded  sovereignty  of  the  states  ;  and  who 
attribute  to  the  funeral  government  a  right 
utterly  incompatible  with  what  all  acknow- 
ledge to  be  its  limited  and  restricted  character; 
an  error  originating  principally,  as  I  must 
think,  in  not  duly  reflecting  on  the  nature  of 
our  iuKtitutions,  and  on  what  constitutes  the 
only  rational  object  of  all  political  constitu- 
tions. 

It  has  been  well  said  by  one  of  the  most 
sagacious  men  of  antiquity,  that  the  object  of 
a  constitution  is  to  restrain  the  ^vemment, 
a.<  that  of  laws  is  to  restrain  individuals.  The 


remark  is  correct,  nor  is  it  less  true  where  the 
government  is  vested  in  a  m^ority,  than 
where  it  is  in  a  single  or  a  few  mdividuals ; 
in  a  republic,  than  a  monarchy  or  aristocracy. 
No  one  can  have  a  higher  respect  for  the 
maxim  that  the  majority  ought  to  govern  than 
I  have,  taken  in  its  proper  sense,  subject  to 
the  restrictions  imposed  by  the  Constitution, 
and  confined  to  suojects  in  which  every  por- 
tion of  the  community  have  similar  interests ; 
but  it  is  a  ^eat  error  to  suppose,  as  many  do, 
that  the  right  of  a  majority  to  govern  is  a 
natural  and  not  a  conventional  right;  and, 
therefore,  absolute  and  unlimited.  By  nature 
every  individual  has  the  right  to  govern  him- 
self; and  governments,  whether  founded  on 
mmorities  or  minorities,  must  derive  their 
right  from  the  assent,  expressed  or  implied, 
or  the  governed,  and  be  sul>ject  to  such  limit- 
ations as  they  may  impose.  Where  the  inte- 
rests are  the  same,  that  is,  where  the  laws 
that  may  benefit  one  will  benefit  all,  or  the 
reverse,  it  is  just  and  proper  to  place  them 
under  the  control  of  the  m^ority ;  but  where 
they  are  dissimilar,  so  that  the  law  that  may 
benefit  one  portion  may  be  ruinous  to  another, 
it  would  be,  on  the  contrary,  unjust  and  alA 
surd  to  subject  them  to  its  will :  and  such  I 
conceive  to  be  the  theory  on  which  our  Con- 
stitution rests. 

That  such  dissimilarity  of  interests  may 
exist  it  is  impossible  to  doubt.  They  are  to 
be  found  in  every  community,  in  a  greater  or 
less  degree,  however  small  or  homogeneous, 
and  they  constitute,  everywhere,  the  ^reat 
difficulty  of  forming  and  preserving  free  insti- 
tutions. To  guard  agiunst  the  unequal  action 
of  the  laws,  when  applied  to  dissimilar  and 
opposing  interests,  is  in  fact  what  mainly 
renders  a  constitution  indisi)cnsable ;  to  over- 
look which  in  reasoning  on  our  Constitution, 
would  be  to  omit  the  principal  clement  by 
which  to  determine  its  character.  Were  there 
no  contrariety  of  interests,  nothing  would  be 
more  simple  and  easy  than  to  form  and  pre- 
serve free  institutions.  The  right  of  suffra^ 
alone  would  be  a  sufficient  guarantee.  It  is 
the  conflict  of  opposing  interests  which  ren- 
ders it  the  most  difficult  work  of  man. 

Where  the  diversity  of  interests  exists  in 
separate  and  distinct  classes  of  the  commu- 
nity, as  is  the  case  in  Endand,  and  was  for- 
merly the  case  in  Sparta,  Konie,  and  most  of 
the  free  states  of  antiquity,  the  rational  con- 
stitutional provision  is,  that  each  should  be 
represented  in  the  government  as  a  separate 
estate,  with  a  distinct  voice,  and  a  negative 
on  the  acts  of  its  co-estates,  in  order  to  cheek 
their  encroachments.  In  England  the  consti* 
tution  has  assumed  expressly  this  form,  while 
in  the  governments  of  Sparta  and  Rome  the 
same  thing  was  effected,  under  different  but 
not  much  less  efficacious  forms.  The  perfec- 
tion of  their  organization,  in  this  particular, 
was  that  which  gave  to  the  constitutions  of 
these  renowned  states  all  of  their  celebrity, 
which  secured  their  liberty  for  so  many  cen- 
turies, and  raised  them  to  so  great  a  height 
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of  power  and  prosperity.  Indeed,  a  constitu- 
tional provision  giving  to  the  great  an^  sepa- 
rate interests  of  the  community  the  nsht  of 
self-protection,  must  appear  to  those  who  will 
duly  reflect  on  the  subject,  not  less  essential 
to  tne  preeervation  of  liberty  than  the  right 
of  suffrage  itself.  They  in  fact  have  a  com- 
moa  object,  to  effect  which  the  one  is  as  neces- 
sary as  the  other— to  secure  responsibility; 
that  is,  that  those  who  make  and  execute  the 
laws  should  be  accountable  to  those  on  whom 
the  laws  in  reality  operate;  the  only  solid 
and  durable  foundation  of  liberty.  If  with- 
out the  right  of  suffrage  our  rulers  would  op- 
press us,  so  without  the  right  of  self-protection, 
the  nu^or  would  equally  oppress  the  minor 
interests  of  the  community.  The  absence  of 
the  former  would  make  the  govemed  the 
slaves  of  the  rulers,  and  of  l£e  latter  the 
feebler  interests  the  victim  of  the  stronger. 

Happily  for  us  we  have  no  artificisd  and 
separate  classes  of  society.  We  have  wisely 
exploded  all  such  distinctions;  but  we  are 
not,  on  that  account,  exempt  from  all  contra- 
lietj  of  interests,  as  the  present  distracted 
and  dangerous  condition  of  our  country  un- 
fortunately but  too  clearly  proves.  With  us 
they  are  almost  exclusively  geographical,  re- 
sultini;  mainly  from  difference  of  climate,  soil, 
situation,  industry,  and  production,  but  are 
not,  therefore,  less  necessary  to  be  protected 
by  an  adequate  constitutional  provision  than 
where  the  distinct  interests  exist  in  separate 
elasses.  The  necessity  is,  in  truth,  greater, 
as  such  separate  and  dissimilar  geographical 
interests  are  more  liable  to  come  into  conflict, 
and  more  dangerous  when  in  that  state  than 
those  of  any  other  description ;  so  much  so, 
that  ours  is  the  first  instance  on  record  where 
they  have  not  formed  in  an  extensive  territory 
separate  and  independent  communities,  or 
subiectcd  the  whole  to  despotic  sway.  That 
such  may  not  be  our  unhappy  fate  also,  must 
be  the  sincere  prayer  of  every  lover  of  his 
country. 

So  numerous  and  diversified  are  the  inte- 
rests of  our  country,  that  they  could  not  be 
fairly  represented  m  a  single  government, 
organized  so  as  to  give  to  each  ^eat  and  lead- 
ing interest  a  separate  and  distinct  voice,  as 
in  governments  to  which  I  have  referred.  A 
plan  was  adopted  better  suited  to  our  situa- 
tion, but  perfectly  novel  in  its  character. 
The  powers  of  the  government  were  divided, 
not  as  heretofore,  in  reference  to  classes,  but 
geographically.  One  general  government  was 
K»rmed  for  the  whole,  to  which  was  delegated 
all  of  the  powers  supposed  to  be  necessary  to 
regulate  tne  interests  common  to  all  of  the 
states,  leaving  others  subject  to  the  separate 
control  of  the  states,  being  from  their  local 
and  peculiar  character  such  that  they  could 
not  be  subject  to  the  will  of  the  majority  of 
the  whole  Union,  without  the  certain  hazard 
of  injustice  and  oppression.  It  was  thus  that 
the  interests  of  the  whole  were  subjected,  as 
they  ought  to  be,  to  the  will  of  the  whole, 
while  the  peculiar  and  local  interests  were 


left  under  the  control  of  the  states  separately, 
to  whose  custody  only  they  could  be  safely 
confided.  This  distribution  of  power,  settled 
solemnly  by  a  constitutional  compact,  to 
which  all  of  the  states  are  parties,  conjsti- 
tutes  the  peculiar  character  and  excellence 
of  our  political  system.  It  is  truly  and  em- 
phatically American,  without  example  or 
parallel. 

To  realize  its  perfection,  we  must  view  the 
g^eral  ^vemment  and  the  states  as  a  whole, 
each  in  its  proper  sphere,  sovereign  and  inde- 
pendent ;  each  perlectly  adapted  to  their  re- 
spective objects ;  the  states  acting  separately, 
representing  and  protecting  the  local  and  pe- 
culiar interests ;  acting  iointly,  through  one 
^neral  government,  witn  the  weight  respect- 
ively assigned  to  each  by  the  Constitution, 
representing  and  protectinjj  the  interest  of 
the  whole,  and  thus  perfecting,  by  an  admi- 
rable but  simple  arrangement,  the  great  prin- 
ciple of  representation  and  responsibility, 
without  which  no  government  can  be  free  or 
just.  To  preserve  this  sacred  distribution  as 
originally  settled,  by  coercing  each  to  move  in 
its  prescribed  orb,  is  the  great  and  difficult 
problem,  on  the  solution  of  which  the  dunk 
tion  of  our  Constitution,  of  our  Union,  and, 
in  all  probability  our  liberty,  depends.  How 
is  this  to  be  effected  ? 

The  question  is  new  when  applied  to  our  pecu- 
liar political  organization,  where  the  separate 
and  conflicting  interests  of  society  are  repre- 
sented by  distinct  but  connected  governments; 
but  is  in  reality  an  old  question  under  a  new 
form,  long  since  perfectly  solved.    Whenever 
separate  and  dissimilar  interests  have  been 
separately  represented  in  any  government; 
whenever  the  sovereign  power  has  been  divided 
in  its  exercise,  the  experience  and  wisdom  of 
ages  have  devised  but  one  mode  by  which 
such  political  organization  can  be  preserved ; 
the  mode  adopted  in  England,  and  by  all  ^ 
vernments,  ancient  or  modem,  blessed  with 
constitutions  deserving  to  be  called  free;  to 
give  to  each  co-estate  me  right  to  judge  of  its 
powers,  with  a  negative  or  veto  on  the  acts  of 
the  others,  in  order  to  protect  against  en- 
croachments the  interests  it  particularly  repre- 
sents ;  a  principle  which  aU  of  our  constitu- 
tions recognise  in  the  distribution  of  power 
among  their  respective  departments,  as  essen- 
tial to  maintain  the  independence  of  each,  but 
which,  to  all  who  will  duly  reflect  on  the  sub- 
ject, must  appear  far  more  essential,  for  the 
same  object,  m  that  great  and  fundamental 
distribution  of  powers  between  the  states  and 
general  government.   So  essential  is  the  prin- 
ciple, that  to  withhold  the  right  from  either, 
wnere  the  sovereign  power  is  divided,  is,  in 
fact,  to  annul  the  division  itself,  and  to  con- 
solidate in  the  one  lefl  in  the  exclusive  pos- 
session of  the  right,  all  of  the  powers  of  the 
government ;  for  it  is  not  possible  to  distin- 
guish practically  between  a  government  hav- 
ug  all  power,  and  one  having  the  right  to 
take  what  powers  it  pleases.    Nor  does  it  in 
the  least  vary  the  prmoiyle,  wVx^^^t  \i^  ^V6r 


THE  POUTICAL  TEXT-BOOK. 


tribution  of  power  be  between  co-estates,  as 
in  England,  or  between  distinctly  organised 
but  connected  governments,  as  wim  us.  The 
reason  is  the  same  in  both  cases,  while  the 
necessity  is  greater  in  our  case,  as  the  dancer 
of  conflict  is  greater  where  the  interests  of  a 
society  are  divided  geographically  than  in  any 
other,  as  has  already  been  shown. 

These  truths  do  seem  to  me  to  be  incontro- 
vertible; and  I  am  at  a  loss  to  understand 
how  any  one,  who  has  maturely  reflected  on 
the  nature  of  our  institutions,  or  who  has  read 
history  or  studied  the  principles  of  free  go- 
vernment to  any  purpose,  can  call  them  in 
question.  The  explanation  must»  it  appears 
to  me,  be  sought  in  the  fact,  that  in  every  free 
state,  there  are  those  who  look  more  to  the 
necessity  of  maintaining  power,  than  guarding 
agfunst  its  abuses.  I  do  not  intend  reproach, 
but  simply  to  state  a  fact  apparently  neces- 
sary to  explain  the  contrariety  of  opinions, 
among  the  intelligent,  where  the  abstract  oour 
sideration  of  the  subject  would  seem  scarcely 
to  admit  of  doubt,  if  such  be  the  true  cause, 
I  must  think  the  fear  of  weakening  the  go- 
vernment too  much  in  this  case  to  be  in  a 
great  measure  unfounded,  or  at  least  that  the 
danger  is  much  less  from  that  than  the  oppo- 
site side.  I  do  not  deny  that  a  power  of  so 
high  a  nature  may  be  abused  by  a  state,  but 
when  I  reflect  that  the  states  unanimously 
called  the  general  government  into  existence 
with  all  of  its  powers,  which  they  freely  sur- 
rendered on  their  part,  under  the  conviction 
that  their  common  peace,  safety,  and  pros- 
perity required  it ;  that  they  are  bound  toj^ 
ther  by  a  common  origin,  and  the  recollection 
of  common  suffering  and  common  triumph  in 
the  great  and  splendid  achievement  of  their 
independence ;  and  the  strongest  feelings  of 
our  nature,  and  amon^  them,  the  love  of  na- 
tional power  and  distinction,  are  on  the  side 
of  the  Union ;  it  does  seem  to  me,  that  the 
fear  which  would  strip  the  states  of  their 
sovereignty,  and  degrade  them,  in  fact,  to 
mere  dependent  corporations,  lest  they  should 
abuse  a  right  indispensable  to  the  peaceable 
protection  of  those  interests  which  they  re- 
served under  their  own  peculiar  guardianship 
when  they  created  the  general  government, 
is  unnatural  and  unreasonable.  If  those  who 
voluntarily  created  the  system,  cannot  be 
trusted  to  preserve  it,  what  power  can  ? 

So  far  from  extreme  danger,  I  hold  that 
there  never  was  a  free  state,  in  which  this 
great  conservative  principle,  indispensable  in 
all,  was  ever  so  safely  lodged.  In  others, 
when  the  co-estates,  representing  the  dis- 
similar and  conflicting  interests  of  the  com- 
munity, came  into  contact,  the  only  alternative 
was  compromise,  submission,  or  force.  Not 
so  in  ours.  Should  the  general  government 
and  a  state  come  into  conflict,  we  have  a| 
higher  remedy ;  the  power  which  called  the 
^ncral  government  into  existence,  which  gave 
it  of  all  its  authority,  and  can  enlarge,  contract 
or  abolish  its  powers  at  its  pleasure,  may  be 
invoked.    The  states  themselves  may  be  ap- 


pealed to,  three-fourths  of  which,  in  fact,  form 
a  power,  whose  decrees  are  the  constitution 
itself,  and  whose  voice  can  silence  all  discon- 
tent The  utmost  extent  then  tof  the  power 
is,  that  a  state  acting  in  its  sovereign  capacity, 
as  one  of  the  parties  to  the  constitutional 
compact,  may  compel  the  government,  created 
by  tnat  compact,  to  submit  a  question  touch- 
ing its  infraction  to  the  parties  who  created 
it ;  to  avoid  the  supposed  dangers  of  which,  it 
is  proposed  to  resort  to  the  novel,  the  hazard- 
ous, and,  I  must  add,  fatal  project  of  givins 
to  the  general  government  tne  solo  and  finu 
right  of  interpreting  the  Constitution,  thereby 
reversing  the  whole  system,  making  that  in- 
strument the  creature  of  its  will,  instead  of  a 
rule  of  action  impressed  on  it  at  its  creation, 
and  annihilating  m  fact  the  authority  which 
imp(>sed  it  and  from  which  the  government 
itself  derives  its  existence. 

That  such  would  be  the  result,  were  the 
right  in  question  vested  in  the  legislative  or 
executive  branch  of  the  government,  is  con- 
ceded by  all.  No  one  has  been  so  hardy  as  to 
assert  that  Congress  or  the  President  ought 
to  have  the  right,  or  to  deny  that,  if  vested 
finally  and  exclusively  in  either,  the  conse- 
quences which  I  have  stated  would  not  neces- 
sarily follow;  but  its  advocates  have  been 
reconciled  to  the  doctrine,  on  the  supposition 
that  there  is  one  department  of  the  general 
goveri^Qent  which,  trom  its  peculiar  organi- 
sation, affords  an  independent  tribunal  through 
which  the  government  may  exercise  the  high 
authority  which  is  the  subject  of  considera- 
tion, with  perfect  safety  to  all. 

I  yield,  I  trust  to  few  in  my  attachment  to 
the  judiciary  department.  I  am  fully  sen- 
sible of  its  importance,  and  would  maintain  it 
to  the  fullest  extent  in  its  constitutional  powers 
and  independence;  but  it  is  impossible  for 
me  to  believe  that  it  was  ever  intended  by  the 
Constitution,  that  it  should  exercise  the  power 
in  question,  or  that  it  is  competent  to  do  so, 
and,  if  it  were,  that  it  would  be  a  safe  depo- 
sitory of  the  power. 

Its  powers  are  judicial  and  not  political, 
and  are  expressly  confined  by  the  Constitution 
**  to  all  cases  in  law  and  equity  arising  under 
this  Constitution,  the  laws  of  the  UnitcdStates, 
and  the  treaties  mode,  or  which  shall  be  made, 
under  its  authority ;"  and  which  I  have  high 
authority    in    asserting,    excludes    political 

auestions,  and  comprehends  those  only  where 
lere.are  parties  amenable  to  the  process  of 
the  court.*  Nor  is  its  incompetency  less 
clear,  than  its  want  of  constitutional  au- 
thority. There  may  be  many  and  the  most 
dangerous  infractions  on  the  part  of  Congress, 
of  which,  it  is  conceded  by  aU,  the  court,  as  a 
judicial  tribunal,  cannot  from  its  nature  take 
cognisance.  The  tariff  itself  is  a  strong  case 
in  point;  and  the  reason  applies  equally  to 
all  others,  where  Congress  perverts  a  ]K)wer 
from  an  object  intended  to  one  not  intended, 

•  I  refer  to  tbe  authority  of  Chief  Justice  Mjir^hall  in  tb« 
ai«e  of  Jonathan  Bobbin*.  I  have  not  btwn  able  to  rvfvr  to 
tk«  fiMeoia,  and  tfmk  firom  vmmotj. 
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the  most  insidious  and  dangerous  of  all  the 
infractions ;  and  which  may  be  extended  to 
all  of  its  powers,  more  especially  to  the  taxing 
and  appropriating.  But  supposing  it  compe- 
tent to  take  oognisance  of  ail  infractions  of 
every  description,  the  insuperable  objection 
still  remains,  that  it  would  not  be  a  safe  tri- 
bunal to  exercise  the  power  in  question. 

It  is  an  universal  and  fundamental  political 
principle,  that  the  power  to  protect,  can 
safely  be  confided  only  to  those  interested  in 
protecting,  or  their  responsible  a^nts — a 
maxim  pot  less  true  in  private  than  in  public 
affairs.  The  danger  in  our  system  is,  that 
the  general  government,  which  represents  the 
interests  of  the  whole,  may  encroach  on  the 
states,  which  represent  the  peculiar  and  local 
interests,  or  that  the  latter  may  encroach  on 
the  former. 

In  examining  this  point,  we  ought  not  to 
forget  that  the  government,  through  all  of  its 
dei^rtments,  judicial  as  well  as  others,  is 
administered  by  delegated  and  responsible 
agents ;  and  that  the  power  which  really  con- 
trols ultimately  all  the  movements,  is  not  in 
the  agents,  but  those  who  elect  or  appoint 
them.  To  understand  then  its  real  character, 
and  what  would  be  the  action  of  the  system 
in  any  supnosable  case,  we  must  raise  our 
view  from  the  mere  agents,  to  this  high  con- 
trolling power  which  finally  impels  every 
movement  of  the  machine.  By  doing  so,  we 
shall  find  all  under  the  control  of  the  will  of 
a  majority,  compounded  of  the  majority  of 
the  states,  taken  as  corporate  bodies,  and  the 
minority  of  the  people  of  the  states  estimated 
in  federal  numbers.  These  united  constitute 
the  real  and  final  power,  which  impels  and 
directs  the  movements  of  the  general  govern- 
ment. The  majority  of  the  states  elect  the 
majority  of  the  Senate ;  of  the  people  of  the 
states,  that  of  the  House  of  Representatives ; 
the  two  united,  the  President ;  and  the  Presi- 
dent and  a  majority  of  the  Senate  appoint  the 
judges,  a  majority  of  whom  and  a  majority  of 
the  Senate  and  the  House  with  the  President, 
really  exercise  all  of  the  powers  of  the  go- 
vernment with  the  exception  of  the  cases  where 
the  Constitution  requires  a  greater  number 
than  a  majority.  The  judges  are,  in  fact,  as 
truly  the  judicial  representatives  of  this  united 
majority,  as  the  majority  of  Congress  itself,  or 
the  President,  is  its  legislative  or  executive 
representative ;  and  to  confide  the  power  to 
the  judiciary  to  determine  finally  and  conclu- 
sively what  powers  are  delegated,  and  what 
reserved,  would  be  in  reality  to  confide  it  to 
the  majority,  whose  agents  they  are,  and  by 
whom  they  can  be  controlled  in  various  ways ; 
and,  of  course,  to  subject  (against  the  funda- 
mental principle  of  our  system,  and  all  sound 
political  reasoning)  the  reserved  powers  of 
the  states,  with  all  of  the  local  and  peculiar 
interests  they  were  intended  to  protect,  to  the 
will  of  the  very  majority  ajgainst  which  the 
protection  was  intended.  Nor  will  the  tenure 
by  which  the  jud^  hold  their  office,  however 
valuable  the  proyiaion  in  many  other  respects, 


materially  vary  the  case.  Its  highest  possible 
effect  would  be  to  retard,  and  not  finally  to 
resist,  the  will  of  a  dominant  miyority. 

But  it  is  useless  to  multiply  arguments. 
Were  it  possible  that  reason  could  settle  a 
question  where  the  passions  and  interests  of 
men  are  concerned,  tnis  point  would  have  been 
long  since  settled  for  ever,  by  the  state  of  Vir- 

f'nia.  The  report  of  her  legislature,  to  which 
have  already  referred,  has  really,  in  my 
opinion,  placed  it  beyond  controversy.  Speak- 
ing in  reference  to  this  subject,  it  says,  "  It 
has  been  objected"  (to  the  right  of  a  state  to 
interpose  for  the  protection  of  her  reserved 
rights),  **  that  the  judicial  authority  is  to  be 
regaraed  as  the  sole  exj^sitor  of  the  Constitu- 
tion; on  this  subject  it  might  bo  observed, 
first,  that  there  may  be  instances  of  usurped 
powers  which  the  forms  of  the  Constitution 
could  never  draw  within  the  control  of  the 
judicial  department ;  secondly,  that  if  the  de- 
cision of  tne  judiciary  be  raised  above  the 
sovereign  parties  to  the  Constitution,  the  de- 
cisions of  tlie  other  departments,  not  carried 
by  the  forms  of  the  Constitution  before  the 
judiciary,  must  be  ecjually  authoritative  and 
final  with  the  decision  of  that  department. 
But  the  proper  answer  to  the  objection  is,  that 
the  resolution  of  the  General  Assembly  relates 
to  those  great  and  extraordinary  cases,  in 
which  all  of  the  forms  of  the  Constitution  may 
prove  ineffectual  against  infraction  dangerous 
to  the  essential  rights  of  the  parties  to  it.  The 
resolution  supposes  that  dangerous  powers  not 
delegated,  may  not  only  be  usurpea  and  exe- 
cuted by  the  other  departments,  but  that  the 
judicial  department  may  also  exercise  or 
sanction  dangerous  powers,  beyond  the  grant 
of  the  Constitution,  and  consequently  that  the 
ultimate  right  of  the  parties  to  the  Constitu- 
tion to  judge  whether  the  compact  has  been 
dangerously  violated,  must  extend  to  violations 
by  one  delegated  authority,  as  well  as  by 
another — by  the  iudiciary,  as  well  as  by  the 
executive  or  legislative." 

Against  these  conclusive  arguments,  as 
they  seem  to  me,  it  is  objected,  that  if  one  of 
the  parties  has  the  right  to  judge  of  infractions 
of  the  Constitution,  so  has  the  other,  and  that 
consequently  in  cases  of  contested  powers  be- 
tween a  state  and  the  general  goyerpment> 
each  would  have  a  right  to  maintain  its  opi- 
nion, as  is  the  case  when  sovereign  powers 
differ  in  the  construction  of  treaties  or  com- 
pacts, and  that  of  course  it  would  come  to  be 
a  mere  question  of  force.  The  error  is  in  the 
assumption  that  the  general  government  is  a 
party  to  the  constitutional  compact.  The 
states,  as  has  been  shown,  formed  the  com- 
pact, acting  as  sovereign  and  independent 
communities.  The  general  government  is  but 
its  creature ;  and  though  in  reality  a  govern- 
ment with  all  the  rights  and  authority  which 
belong  to  any  other  government,  within  the 
orb  of  its  powers,  it  is,  nevertheless,  a  govern- 
ment emanating  from  a  compact  between 
sovereigns,  and  partaking,  in  its  nature  and 
oljject,  of  the  character  of  a  joint  commiasioxv^ 
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appointed  to  superintend  and  administer  the 
interests  in  which  all  are  jointly  concerned, 
but  having,  beyond  its  proper  sphere,  no  more 
power  than  if  it  did  not  exist.  To  deny  this 
wonld  be  to  deny  the  most  inoontestible  facts, 
and  the  clearest  conclusions ;  while  to  acknow- 
ledge its  truth,  is  to  destroy  utterly  the  objec- 
tion that  the  appeal  would  be  to  force,  in  the 
case  supposed.  Tor  if  each  party  has  a  right 
to  judge,  then,  under  our  system  of  ^vem- 
ment,  the  final  cognisance  of  a  question  of 
contested  power  would  be  in  the  states,  and 
not  in  the  general  government  It  would  be 
the  duty  of  the  latter,  as  in  all  similar  cases 
of  a  contest  between  one  or  more  of  the  prin- 
cipals and  a  joint  commission  or  agency,  to 
refer  the  contest  to  the  principals  themselyes. 
Such  are  the  nlain  dictates  of  reason  and  ana- 
logy both.  On  no  sound  principle  can  the 
agents  have  a  right  to  final  cognisance,  as 
against  the  principals,  much  less  to  use  force 
against  them,  to  maintain  their  construction 
of  their  powers.  Such  a  right  would  be  mon- 
strous ;  and  has  never,  heretofore,  been  claimed 
in  similar  cases. 

That  the  doctrine  is  applicable  to  the  case 
of  a  contested  power  between  the  states  and 
the  general  government,  we  have  the  autho- 
rity not  only  of  reason  and  analogy,  but  of  the 
distinguished  statesman  already  referred  to. 
Mr.  Jefferson,  at  a  late  period  of  hb  life,  after 
long  experience  and  mature  reflection,  says, 
"  With  respect  to  our  state  and  federal  gov- 
ernments, I  do  not  think  their  relations  are 
correctly  understood  by  foreigners.  They  sup- 
pose the  former  subordinate  to  the  latter. 
This  is  not  the  case.  They  are  co-ordinate 
departments  of  one  simple  and  integral  whole. 
But  you  may  ask  if  the  two  departments 
should  claim  each  the  same  subject  of  power, 
where  is  the  umpire  to  decide  between  them  ? 
In  cases  of  little  urgency  or  importance,  the 
prudence  of  both  parties  will  keep  them  aloof 
m)m  the  questionable  ground*;  out  if  it  can 
neither  bo  avoided  nor  compromised,  a  con- 
vention of  the  states  must  be  called  to  ascribe 
the  doubtful  power  to  that  department  which 
they  may  tliink  best." — ^It  is  thus  that  our 
Constitution,  by  authorizing  amendments,  and 
by  prescribing  the  authority  and  mode  of 
making  them,  has  by  a  simple  contrivance, 
with  its  characteristic  wisdom,  provided  a 
power  which,  in  the  last  resort,  supersedes 
effectually  the  necessity  and  even  the  pretext 
for  force ;  a  power  to  which  none  can  fairly 
object;  with  which  the  interests  of  all  are 
safe ;  which  can  definitely  close  all  controver- 
sies in  die  only  effectual  mode,  by  freeing  the 
compact  of  every  defect  and  uncertainty,  by 
an  amendment  of  the  instrument  itself.  It  is 
impossible  for  human  wisdom,  in  a  system  like 
ours,  to  devise  another  mode  which  shall  be 
safe  and  effectual,  and  at  the  same  time  con- 
sistent with  what  are  the  relations  and  ac- 
knowletlged  powers  of  the  two  ^at  depart- 
ments of  our  government.  It  gives  a  beauty 
and  security  peculiar  to  our  system,  which,  if 
duly  appreciated,  will  transmit  its  blessings 


to  the  remotest  generations ;  but,  if  not,  our 
splendid  anticipations  of  the  fViture  will  prore 
but  an  empty  dream.  Stripped  of  all  its 
covering,  and  the  naked  (]^ue8tion  is,  whether 
ours  is  a  federal  or  a  consohdated  government ; 
a  constitutional  or  absolute  one ;  a  government 
resting  ultimately  on  the  solid  basis  of  the 
sovereignty  of  the  states,  or  on  the  unrestrained 
will  of  a  majority ;  a  form  of  government,  as 
in  all  other  unlimited  ones,  in  which  injustice 
and  violence,  and  force,  must  finally  prevail 
Let  it  never  be  for^tten,  that  where  the  ma- 
jority rules,  the  minority  is  the  subject ;  and 
that  if  we  should  absurdly  attribute  to  the 
former  the  exclusive  rieht  of  construing  the 
Constitution,  there  would  be  in  fact  between 
the  sovereign  and  subject,  under  such  a  0OT- 
emment,  no  constitution ;  or  at  least  nothmg 
deserving  the  name,  or  serving  the  legitimate 
object  of  so  sacred  an  instrument. 

How  the  states  are  to  exercise  this  high 
power  of  interposition  which  constitutes  so 
essential  a  portion  of  their  reserved  rights  that 
it  cannot  he  delegated  without  an  entire  sur- 
render of  their  sovereignty,  and  converting 
our  system  ^m  a  federal  into  a  consolidated 
government,  is  a  question  that  the  states  only 
are  competent  to  determine.  The  arguments 
which  prove  that  they  possess  the  power, 
eoually  prove  that  they  are,  in  the  language 
or  Jefferson,  "the  rightful  judges  of  the  mode 
and  measure  of  redress."  But  the  spirit  of 
forbearance,  as  well  as  the  nature  of  the  right 
itself,  forbids  a  recourse  to  it,  except  in  cases 
of  dangerous  infractions  of  the  Constitution ; 
and  then  only  in  the  last  resort,  when  all  rea- 
sonable hope  of  relief  from  the  ordinary  action 
of  the  ^vemment  has  failed ;  when^  if  the 
right  to  interpose  did  not  exist,  the  alternative 
would  be  suomission  and  oppression  on  one 
side,  or  resistance  by  force  on  the  other.  That 
our  system  should  afford,  in  such  extreme 
cases,  an  intermediate  point  between  these 
dire  alternatives,  by  which  the  government 
may  be  brought  to  a  pause,  and  thereby  an 
interval  obtained  to  compromise  differences, 
or,  if  impracticable,  be  compelled  to  submit 
the  question  to  a  constitutional  adjustment, 
through  an  appeal  to  the  states  themselves,  is 
an  evidence  or  its  high  wisdom ;  an  element 
not,  as  is  supposed  by  some,  of  weakness,  but 
of  strength  ;  not  of  anarchy  or  revolution,  but 
of  peace  and  safety.  Its  general  recognition 
would  of  itself,  in  a  great  measure,  if  not  alto- 
gether, supersede  the  necessity  of  its  exercise, 
by  impressing  on  the  movements  of  the  gov- 
ernment that  moderation  and  Justice  so  essen- 
tial to  harmony  and  neace,  m  a  country  of 
such  vast  extent  and  diversity  of  interests  as 
ours ;  and  would,  if  controversy  should  come, 
turn  the  resentment  of  the  aggrieved  from  the 
system  to  those  who  had  abused  its  powers  (a 
point  all  important),  and  cause  them  to  seek 
redress,  not  m  revolution  or  overthrow,  but  in 
reformation.  It  is,  in  fact,  properly  under- 
stood, a  substitute  where  the  alternative  wonld 
be  force,  tending  to  prevent,  and  if  that  fails, 
to  correct  peaceably  the  aberrations  to  whiah 
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•11  ptditical  f  jBtems  are  liable,  and  which,  if  fonned  the  Union,  and  as  such  is  a  manifest 

permitted  to  aocomulate,  without  correction,  breach  of  faith,  and  a  violation  of  the  most 

must  finally  end  in  a  general  catastrophe.  solemn  obligations. 

/^_     i_     ft^  1.     *  T^      "Too^   %r     r^   IX.               1-  (^  PROPOSED  BY  Mr.  CaLHOUN.) 

On  the  27th  rfl)w.,  1837^^^  5    Resolyed,   That  the  intermeddling  of 

mittad  to  the  Senate  the  foUowing  celebrated  any  state,  or  states,  or  their  citizens,  to  abo- 

•enea  of  reeolufeions :—    .        ^      .         ^  ^^  lish  slavery  in  this  District,  or  in  any  of  the 

1.  Reaolv^  That  m  the  adoption  of  the  territories,  on  the  ground,  or  under  the  pre- 
Federal  Conrtatution,  the  statw  adoptmg  the  text,  that  it  is  immoral  or  sinful,  or  the  pas- 
same,  actedseveraUy  as  free,  independent,  and  g^ge  of  any  act  or  measure  of  Congress  with 
»Terei«i8t»te8,and  that  each  fori<Mlf,byite  th^t  view,  would  be  a  direct  and  dangeroui 
own  voluntary  assent,  entered  the  Union  with  attack  on  the  instituUons  of  all  the  slavehold- 
a  view  to  Its  increased  security  against  all  [j^^  states. 

dangers,  domestic  as  well  as  foreign,  and  the  /  A  .  w.^r^.i^  /**r  w^...,^^  ^-  \f-  n,  .^  -.-  -Cw  \ 

^„^J^  ^.A^*  ^^A  ..^/M,^  A»:^,r».^Jr4.  ^r  :*-  ^a  \^^  amended  on  motion  of  Mr.  Clay  of  Ky.) 

more  perfect  and  secure  enjoyment  of  its  ad-  ^  e     -n     i     j    m.    x     i        ^i      »%....     i 

vantoges,  natural,  political,  and  social.  ^  ?•   Resolved,   That  when  the  District  of 

2.  fie«)lved,  Thit  in  delegating  a  portion  Columbia  was  ceded  by  the  states  of  Virginia 
of  their  powers  to  be  exercis^  by  the  federal  ^°^  Maryland  to  the  United  States,  domcstao 

Sivemmcnt.  the  states  retained,  severaUy,  ?*avery  existed  m  both  of  those  states,  includ- 

e  exclusive  and  sole  right  over  their  oto  ^"^S,.***®  ceded  territory;  and  that  m  it  sbll 

domestic  institutions  and  police,  and  are  alone  continues  m  both  of  them,  it  W)uld  not  be 

responsible  for  tiiem,  andthat  any  intermed-  abolished  withm  the  District  without  a  viola- 

dliig  of  any  one  or  more  states,  or  a  combina-  *?>'*  ^^  .^^*  «^  ^^'^  ^*^»^>  ^^  ]PP^'^  »? 

don  of  their  citizens,  witii  the  domestic  institu-  **^®  cession,  and  in  the  acceptance  of  the  tom- 

tions  and  police  of  the  oUiers,  on  any  ground,  J?^'  ,"«^»  ^"^^cf »  compensation  were  made  for 

orunderaSypretextwhatever,poUtical.moral.  ^«  «^^^'«*'  without  a  manifest  infringement 

or  religious,  with  a  view  to  tiieir  alteration  or  ??  an  amendment  of  the  Constitution  of  tiie 

subveiSion,  is  an  assumption  of  superiority  ^J"}^^,  ^ta^^J  nor  without  exciting  a  degree 

not  warranted  by  the  Constitution,  insulting  ^^  J^^*.  »^»™:  *^^  apprehension  m  the  states 

to  the  states  interfered  witii,  tending  to  en-  recognising  slavery,  far  transcending  m  mis- 

dangcr  tiieir  domestic  peace  and  tranquillity,  chieyous  tendency,  any  noMible  benefit  which 

subversive  to  tiie  objects  for  which  tte  Con-  ^^j^^^^  ^®  accomplished  by  the  abolition. 

stitution  was  formed,  and,  by  necessary  con-  ,  ^^^i  resolved,  Uiat  any  attempt  of  Congress 

sequence,  tendmg  to  weaken  and  destroy  tiie  J^/^^^*^  *.^»^®!T  m  any  territory  of  the  Uni- 

Union  itself                                             "^  ted  States  m  which  it  exists,  would  create  se- 

3.  RcsoWed,  That  tiiis  government  was  rious  alarm  and  just  apprehension  in  the  states 
instituted  and  adopted  by  ^e  several  states  sustaining  that  domestic  mstitution,  would 
of  tiiis  Union,  as  a  iommon  agent,  in  order  to  be  a  violation  of  good  faith  towards  the  m- 
carry  into  effect  tiie  power  which  tiiey  had  ^^^'*^*5  "f  «^^,^  territory  who  have  been 
delegated  by  tiie  Constitution  for  tiieir  mutual  pc™»tted  to  settle  witii  and  hold  slaves, 
secuSty  and  prosperity,  and  tiiat  in  fulfilment  because  tiie  people  of  such  territory  have  not 
of  tills  high  ^d  iacr^  trust,  tills  government  "^^  ^^^  *^«  abolition  of  slavery  therein,  and 
is  bound  to  to  exercise  its  powers  ^  to  give,  as  because  that,  when  any  such  territorv  shall  be 
fiu-  as  may  be  practicablefincreased  stobility  ^dmitted  into  tiie  union  as  a  state,  tRe  people 
and  security  ti  the  domestic  institutions  of  thereof  will  be  entitled  to  decide  that  ques- 
the  states  tiuit  compose  the  Union,  and  tiiat  it  ^^  «>'  tiiemselves. 

is  the  solemn  duty  of  the  government  to  resist  »,    »»     •     rr^i.-            j  ^     i. -i.       i^  xv 

all  attempts,  by  ine  portSn  of  tiie  Union,  to  ^r.  Moms  of  Ohio  moved  to  strike  out  tiie 

use  it  as  ilii  instrumeit  to  attack  tiie  domestic  ^^'^.^     "^^^1.  ^'^^.  religious';  m  the  first  re- 

institotions  of  anotiier,  or  to  weaken  or  des-  solution,  which  motion  was  rejected  by 

tmv  ani*h  iniitihitinnfi  Yia8<— Mfmn.     Bayard,     Buchanan,    Clayton,     Darii, 

7  ^       jnsntutions.  McKean,  Morrli,  PrentiS,  Bobbin*,  Rugglen,  Smith   of 

4.   KesOlvea,    Inat    domestic    slavery,  as  it  lod..  Southard,  Swift,  Upton,  and  Webater.— 14. 

enstfl  in  the  Southern  and  Western  states  of  NAT8.—MeMr8.  Alien,  Black,  Brown,  caihoun,  cuy  of 

*k:-    rr.,:/^..     /%/>*».^.Aa  «*»    :*««*<^-«o.«4>  »«*4>   ^e  Ala.,  Clay  of  Ky.,  Cuthbert.  Fulton,  Hubbard.  King,  Knight, 

UUS   Union,   composes  an   imijortant  part   of  u^n,  Lumpldn;  Lyon,  Nlcholais  Nllei,  Norrell,  PleiwJ 

tiieir     domestic    mstitutions,    inherited    from  Pr«fton,  RItm,  Roane,  Robinnon,  SeYicr,  Smith  of  Conn., 

tiieir  ancestors,  and  existing  at  the  adoption  |^;|^Y*^^*''  ^'*"'  ^^^^'  wuiiami,  Wright,  and 

of  Oie  Constitution,  by  whicTi  it  is  recognised  ^j^^  ^^  resolution  was  finally  adopted  by 

as  constituting  an  essential  element  m  the  ^ ^  ^       ^  follows  :— 

distribution  of  its  powers  amonir  the  states,  ^                 ^ 

»^A  i.i..i>  «^  »k««..«  /Nr /x*^:.«:^»  o..  r»Ai:,.»   ««  Tias.— Me««rf.Allon  of  0.,  Black  of  Mi«i.,  Brown  of  N.O, 

and  that  no  change  of  Opmion  or  feeling,  on  Buchanan  of  Pa,  Calhoun  of  S.  C.  CUy  of  Ala.,  Gay  of  KyZ 

ttie  part  of  the  other  states  of  the  Union  m  re-  Cuthbert  of  Oa.,  Fulton  of  Ark.,  Uubbanl  of  N.  H.,  King  of 

Utum  to  it  rim  iuRtifv  thfim   or  their  citizenii  A'*"  ^"«»  ^  ^'®'  Lumpkin  of  Oa..  Lyon  of  Mich.,  McKtan 

MClOn  W)  11  can  JUSUiy  mem,  or  ineir  ClUZens,  ^  ^^   NIcholaa  of  La,,  Niles  of  Conn.,  Norrell  of  Mlrh^ 

in  open  and  systematic  attacks  thereon,  with  pierce  of  N.  U„  Proton  of  S.  C,  Kirea  and  Koane  of  Va^ 

tiie  TieW  to    its  overthrow,  and  that  all  such  Robinaon  of  in..  R«KglM  or  Me.,  SeTler  of  Ark.  Smith  of 

.,>„  .1.  .  .,^  •     «,*«;iv.«i.  „:J„i.:«„  ^r  *i,«  „««f.,.l  Conn.,  Strange  of  N.  C,  Walker  of  Miw.,  White  of  lod, 

sttaeks  are  in  manifest  violation  of  the  mutual  wuiiina  of  Me,  Wright  of  n.  y.,  and  Young  of  111.-31. 

and  solemn  pledge  to  protect  and  defend  each  Nats.— Measra.  Bayard  of  DeL,  Clarton  of  Del.,  Davifl  of 

oa«r  ^re.^  by  Ae  stotej  re«,e«tiTeljr.  on  en-  ^T^'^^IJ'iX'Sl^^^tt^X-^ 

tenng  into  the  constitutional  compact,  which  ton  of  lad.,  Wall  of  N.  3.,  tudi  v?e\»\«  cH  'ttaaa^— ^^ 


THE  POLITICAL  TEXT-BOOK. 


All  thfi  B«Dator8  who  voted  for  the  first  re- 1 
Bolution  voted  fur  the  second,  except  ^lesers. ! 
McKcan.  Uo>)m80ii  and  Uugglee.  Messrs.  j 
Cbijt' n  and  Spcnco,  who  did  not  vote  for  the  ^ 
first  resolution,  voted  for  the  second. 

The  ne^tive  vote  on  the  second  resolution 
was  as  follows : — 

lf«fiin.  Davis.  3IorrU,  Plr«iitJai»  Smith  of  IntL,  Sonthud, 
Swift,  Tipton,  Wall,  and  Webfrtor.— 0. 

Tho  vote  ou  the  adoption  of  the  third  reso- 
lution was  as  follows : — 

Tbas.— Mcami.  Allen,  Benton,  Black,  Brown.  BochanaB, 
CUhcnn,  Ciay  of  Ala.,  Cnth»x»rt,  Fulton,  Hubbard,  King, 
Linn.  Lumpkin,  Lvon,  Merrick.  Xlcliolaa,  Xllea,  NorvaD, 
Flevce,  Prvi>utn,  Rivea.  Hoane*  Kobioaou,  Sevier.  Smith  of 
Qmn.,  Stmoge,  Walker,  White,  William*,  Wright,  and 
TovnK. — 31. 

Nats.— M.'MW.  Bajard.  Oayton.  Davia,  McKaaa,  Uorria, 
pMnti^  Ku^n^lvs,  Smith  of  Ind.,  Swift,  Tipton,  and  Webater. 
—11. 

The  affirmative  vote  on  the  fourth  resolution 
was  the  name  as  on  the  third,  with  the  excep- 
tion of  Messrs.  Linn  and  Merrick,  who  did 
not  vote  on  thi^,  and  with  the  addition  of 
Messrs.  Bayard,  Clay  of  Ky.,  Clayton,  Critten- 
den, and  Cirund}'. 

The  no;pitive  vote  was  as  follows : 

Me«an(.  McRean,  Morria,  Prentiaa,  Smith  of  Ind.,  and 
Swift— 0. 

The  affirmative  vote  on  the  final  adoption  of 
the  fifth  resolution,  as  amended  by  Mr.  Clay, 
was  the  same  as  that  on  the  fourth  resolution, 
with  the  addition  of  Messrs.  Talmadge  and 
Tipton. 

The  negative  vote  was  as  follows : — 

Hewra.  Davis,  Knight,  McKean,  Morris,  Prentias,  Smith 
of  Ind.,  Swift,  and  Webster.— 8. 

The  vote  in  favor  of  the  last  resolution 
drawn  up  by  Clay,  was  the  same  as  that  in 
favor  of  the  fifth,  with  the  exception  of  Messrs. 
Clayton  and  Talmadge,  and  the  addition  of 
Mr.  Merrick. 

Nats.— Mcdtrs.  Clayton,  Darts,  Knight  McKean,  Prentias, 
Bobbin.,  Smith  of  Ind.,  Swift,  and  Webster^9. 


California. 

Admis:«ion'  of.    See  Compromise  Measures. 


Carlisle  John  S^  of  Va. 

Lasd  Division  propositiok  op. 

Os  the  14th  of  January,  1857,  Mr.  Carlisle 
of  Va.  introduced  the  following  bill  in  the 
House  of  Representatives,  to  equalize  the 
grants  of  land  to  tlie  several  states : — 

Be  it  enacted,  &c.,  That  there  be,  and  is 
herebv,  granted  to  each  of  the  states  of  Maine, 
New  llampshire,  Vermont,  Massachusetts,Con- 
nectiout,  Rhode  Island,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, North  Carolina,  South  Carolina,  Ten- 
nessee, Kentucky,  and  Georgia,  public  lands 
at  the  rate  of  two  hundred  and  fifty  thousand 
acres  for  each  Senator  and  Representative  to 
which  said  states  are  respectively  entitled. 

Sec.  2.  That  land  warrants  shall  be  issued 
to  each  of  said  states  to  the  amount  in  all  to 
which  they  are  respectively  entitled  under  the 


preceding  section ;  and  said  states  are  aeverallj 
authorise  to  sell  said  land  warrants,  and  ap> 
plv  the  proceeds  thereof  to  the  support  of 
schools,  and  in  aid  of  the  construction  and 
completion  (»f  railroads  or  canals. 

Sec.  3.  That  said  land  warrants  shall  be 
for  not  less  than  eighty,  nor  more  than  one 
hundred  and  sixty  acres  each,  and  shall  be 
valid  in  the  hands  of  the  purchasers  and  hold- 
ers thereof,  and  may  be  located  by  any  audi 
owner  or  holder  upon  any  of  the  surveyed 
public  lands  which  shaU  be  at  the  time  for 
tele,  and  tubjeot  to  private  entry ;  and  the 
title  to  the  land  so  located  under  said  warrants 
shall  be  perfected  to  the  owners  or  holders 
thereof  in  the  same  manner  as  under  other 
land  warrants  issued  by  the  United  States. 

The  following  amendment  was  reported  by 
the  Committee  on  Public  Lands  of  the  House 
of  Representatives: — 

A  bill  to  confer  equal  benefits  upon  all  the 
states  from  the  public  lands  and  the  pio» 
ceeds  thereof. 

Be  it  enacted,  &c..  That,  in  order  to  equal- 
ize the  benefits  conferred  upon  the  several 
states  of  this  Union  from  the  public  lands  and 
the  proceeds  thereof,  the  sum  of  fifteen  mil- 
lions of  dollars,  out  of  the  treasury  of  the 
United  States,  shall  be  deposited  with  the 
states  in  which  there  are  no  public  lands  be- 
longing to  tho  United  States,  on  the  terms 
hereinafter  specified,  in  proportion  to  the  re> 
presentation  of  said  states  in  Congress,  in  case 
said  states  shall  severally  authorize  their  trea- 
surers or  other  proper  officer  to  receive  the 
same  on  deposit  on  the  terms  aforesaid ;  and 
if  any  state  shall  refuse  to  receive  its  share, 
the  amount  shall  be  added  to  the  sum  to  be 
deposited  with  the  states  agreeing  to  receive 
the  same,  in  the  proportion  to  their  representar 
tion  in  Congress. 

Sec.  2.  That  said  states  receiving  said  de- 
posit shall,  by  their  several  treasurers  or  other 
proper  officer  duly  authorized  by  them  respec- 
tively, execute  and  deliver  to  the  Secretary  of 
the  Treasury  of  the  United  States,  certificates 
of  deposit  Ifor  the  sUms  severally  received, 
signca  by  said  treasurers  or  other  proper  offi- 
cers of  said  states  respectively,  and  for  the 
same,  in  such  fonn  as  such  secretary  may  pre- 
scribe, expressing  the  usaal  legal  obligation 
by  said  states  respectively^  to  repav  said  de- 
posit, and  pledging  the  faith  of  siuu  states  re- 
spectively to  tlie  repayment  of  the  amount  by 
tnem  respectively  received  at  the  time  and  in 
the  manner  prescribed  in  this  act. 

Sec.  3.  That  said  secretary  shall  not  call 
for  said  deposit  from  said  states  unless  the 
amount  of  money  in  the  treasury  of  the  United 
States  shall  be  reduced  below  five  millions  of 
dollars,  and  then  only  in  such  manner  and  for 
such  amounts  as  Congress  may  by  law  direoL 
The  said  sum  of  fifteen  millions  of  dollars  to 
be  paid  out  of  the  treasury  of  the  United 
States,  and  deposited  with  said  states,  one 
half  part  thereof  within  one  year  after  ths 
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pUBSge  of  ihif  act,  and  the  remainder  thereof 
within  one  year  thereafter,  or  as  soon  after  the 
term  of  one  year  for  the  one  half  part,  and 
two  years  for  the  other  half  part,  as  may  he. 
And  the  said  states  receiving  said  deposit  are 
sererally  anthoriied  to  invest  and  use  the  same 
to  aid  in  constructing  railroads,  or  for  the  sup- 
port of  schools,  or  for  such  other  public  pur- 
pose as  the  legislatures  of  said  states  may 
several  Iv  direct 

Sec.  4.  That  in  case  said  deposit  shall  not 
he  called  for  or  repaid,  the  same  shall  be  re- 
garded and  taken  oy  the  states  receiving  the 
same  as  an  equivalent  for  the  grants  of  land 
made  to  the  other  states  for  schools,  railroads, 
or  other  internal  improvements,  and  for  all 
lands  received  by  saia  other  states  as  swamp 
lands. 

Sec.  5.  That  the  state  of  Tcxaa,  having 
retained  all  her  public  lands,  shall  not  be  en- 
titled to  receive  anything  under  tliis  act.  And 
every  other  state  to  which  grants  of  lands  for 
schools  and  for  railroads  have  Ixien  made  shall 
be,  and  are  hereby,  excepted  from  the  opera- 
tion of  this  act. 


Ciaiwthersy  Samoel,  of  Missouri. 

IdBTTBR  OP. 

7b  my  CoMtiiuenis :  During  my  short  Con- 
gressional career,  I  have  never  before  had  oc- 
casion to  especially  address  you  by  letter.  I 
have  hitherto  been  content  to  rest  upon  the 
reasons  for  my  action,  declared  on  the  floor  of 
the  House,  or  stand  silently  upon  the  record 
I  had  made  by  my  votes. 

The  reasons  for  doing  so  now  arise  from  the 
breaking  down  of  the  old  wall  which  divided 
parties — ^the  now  elements  which  have  been 
mingled  into  our  national  politics — the  alarm- 
ing urns  now  distinctly  formed  in  the  coun- 
try— the  peril  that  threatens  the  very  existence 
of  oar  institutions,  and  that  solemn  duty  which 
rests  upon  every  representative  who  would  deal 
£urly  with  his  people,  to  declare,  frankly,  his 
present  positions  and  his  future  intentions.  I 
should  be  unworthy  of  the  high  trusts  you  have 
confided  to  my  keeping ;  unworthy  of  the  kind- 
ness and  confidence  you  have  so  generously 
lavished  upon  me ;  unworthy  of  my  native  state ; 
imworthy  of  the  regard  of  good  men,  if  I  should 
shrink  from  the  performance  of  this  duty  now. 

We  have  had  a  most  exciting  and  protracted 
struggle  in  the  organization  of  the  House.  I 
have  voted  uniformly  for  the  Democratic  no- 
minees for  the  Speakership.  For  this  I  am 
charged  with  the  oetrayal  of  the  Whi^  party, 
and  with  an  abandonment  of  the  principles 
open  which  I  was  elected.  And  who  is  it  that 
makes  these  charees?  Is  it  the  old-line  Whigs? 
I  have  not  heard  of  an  old-line  Whig,  either 
in  my  district  or  elsewhere,  who  does  not  in- 
dorse my  course.  These  charges  are  made  by 
the  Know  Nothing  press  of  mj  state,  and  by 
•aonymous  Know  r^thing  scribblers,  the  lat- 
terof  whom,  never  having  had  an  honest  motive 
themselves,  have  no  conception  of  the  thing  in 
othcfs.  They  charge  me  with  betraying  the 
WIdg  party  T    They  who  deooyed  it  into  their 


councils  and  assassinated  it  in  the  dark — they 
who  come  forth  from  their  conclaves  with 
their  hands  dripping  with  its  MinkI — iliey  who 
met  at  Philadelphia  in  convention,  and  taunt- 
ingly proclaiuiod  it  a  death — with  a  ]»l)uri^ai»Ed 
affectation  of  party,  declare  tiiat  tlivj  are  not 
**  responsible  tor  its  obnoxious  nctn  uiid  vio- 
lated pledges ;"  that  it  has  *'clcvat(Hl  national 
hostility  into  a  positive  element  of  )K>Htical 
power,  and  brought  our  institutions  into  pe- 
ril." Yes,  while  I  stand  a  mourner  at  the 
grave  of  tho  Whig  party,  they  are  rejoicing  at 
Its  deatli  and  calumniating  its  life  I  Yet  these 
men  have  the  unblushing  hardihood  to  twit 
me  with  abandonment  of  that  once  noble 
party!  Was  ever  impudence  more  gi<;tintio 
and  more  absunl  ? 

But  it  is  sometimes  softly  and  (gently  whis- 
pered that  the  American  party  is  the  Whig 
party  in  disguise.  If  this  is  so,  they  huve  so- 
lemnly declared  a  lie  in  their  conventions,  and 
it  is  a  cheat  and  a  fraud  upon  the  Deiuueruts  in 
the  order.  So  they  have  either  abandoned 
their  party,  and  have  no  right  to  abuse  me,  or 
are  engaged  in  a  fraud  which  mukoH  their 
abuse  a  compliment.  I  tell  these  gentlemen 
that  they  have  slain  my  first  love,  and  left  me 
a  politioid  widower ;  and  I  liave  a  perfect  right 
to  marry  another  party  if  I  see  proper ! 

I  am  charged  with  having  abandoned  the 
principles  u|X)n  which  I  was  elected.  Does 
not  every  man  in  my  district  know  that  the 
Kansas-Nebraska  question  was  the  oonti'olling 
issue  in  my  last  canvass?  Does  not  every 
man  know  that  it  was  my  position  on  thifi  issue 
that  gave  me  my  large  migority  in  u  Demo- 
cratic district?  Does  not  every  niuTi  know 
that  I  obtained  as  many  Demoeratic  vc*tcs  as 
I  did  Whig  votes  ?  Does  not  every  niun  know 
that  I  declared  my  principles,  in  a  8})Coch  de- 
livered in  tho  House  of  Keprcsentutives,  on 
the  7th  of  April,  1854  ?  To  stop  the  mouths 
of  my  accusers  I  will  give  an  extract  from 
that  speech.  I  said  then,  speaking  of  the 
Kansas-Nebraska  bill,  that — 

**  I  irill  not  paom  long  to  dwell  apon  itn  party  cfTtH ;  for, 
in  my  Judnaent,  the  quaftions  inToWed  OTcrnde  all  party 
conalderauoni.  It  ii  true,  thif  bill  Ib  prestrnti'd  to  lu  as  an 
adminlBtration  measure.  It  In  true  that  I  am  here  at  a 
Whig;  bat  I  am  not  here  to  glre  thia  adminlitration  ft 
ftctious  oppoaition.  I  am  not  hero  to  oppow  ai:>'  meaiure 
brought  forward  by  It,  merely  beeauxe  it  i^  Lrou^lit  forward 
by  it.  I  am  here,  uncommitted  to  n  blind  op|>nhItlon  or  • 
blind  •upport,  to  follow  to  the  end  the  dictatefl  of  my  own 
Judgment  and  oonseience,  and  tho  wUl  of  thc.>-c  who  sent 
me. 

<'In  this  instance  I  belleTe  the  admin  b^tmtkm  has  taken 
high  national  ground :  that  it  liaa  planted  itt^:)!  hi.ouaCTeat 
American  prinriple— the  principle  of  ftflf-^ovcriiineiit:  a 
principle  InToWed  in  nonv  of  our  party  is8U(-!> :  n  principle 
dearer  than  any  party  conBlderatiunf ;  a  pri^xiple  upon 
which  all  sound,  national  men  of  all  parties  iiuy  tncct  and 
stand,  as  upon  ground  alike  cherished  and  alUvf  ilear.  It 
was  this  prfndple  ingraflfd  in  the  compromisps  (•!'  I860,  that 
eommendcd  them  ho  warmly  to  the  American  hrurt:  it  was 
this  prindple  which  was  ratified  br  both  partii>s  in  their 
oouTentionB  at  Baltimore,  and  it  la  for  this  prinej^'lo  I  speak 
to-dar. 

"  Sir,  this  is  no  war  between  the  administration  and  its 
opponents— no  war  between  Whigs  and  Dcmoci.i*<'  as  such; 
but,  disguise  it  as  you  may,  it  ia  a  war  betwe<-n  free^oilAwP 
on  the  one  hand,  and  the  right  of  the  people  tu  silf-gorem* 
ment  on  the  other.^ 

Upon  these  declarations  I  went  into  the  can- 
Tass.    I  was  elected  then,  declaring  that  thA 
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Srinciples  of  the  Kansas-Nebraska  bill  "^were 
earer  than  any  party  considerations" — "  a 
principle  upon  which  all  eood  men  of  all 
parties  mi^ht  meet  and  stand,  as  upon  ground 
alike  cherished  and  alike  dear;''  that  they 
"overrode  all  party  considerations."  Being 
thus  elected,  when  I  came  to  cast  my  first  yote 
for  Speaker,  I  found  that  neither  the  "South 
Americans,"  nor  the  Black  Republicans,  had 
laid  down  any  platform— they  were  fighting 
shy,  running  witn  a  margin.  The  Democrats 
had  a  platform,  and  it  was  this : — 

"Rctolvwl,  That  thtt  Democntk  memben  of  the  House 
of  BcpreMntatlTes,  tboa^  In  a  temporanr  minoritr  in  tbit 
body,  deem  tbia  a  lit  occasion  to  tender  to  tbelr  lUlow-dtl- 
mu  of  tbe  wbole  Union  tbelr  beart>Mt  eongratnlations  on 
tbe  trinmpb  in  tbe  recent  elections  in  wTeriil  of  the  North- 
em,  Eastern,  and  Western,  as  well  as  Southern  States,  of 
tbe  principles  of  tbe  Kansas-Nebraska  bill,  and  tbe  doctrines 
of  dril  and  religious  libertr,  which  haTO  been  so  Tkdently 
aaniled  by  a  secret  political  order  known  as  tbe  Know  No- 
ttilnf  party.  And,  though  in  a  minority,  we  hold  it  to  be 
our  highest  duty  to  presenra  our  organisation,  and  continue 
our  efforts  In  the  maintenance  and  defence  of  those  princi- 
ples, and  the  constitutional  rights  of  erety  section  and  eveiy 
dass  of  dtlsena,  against  their  opponents  of  OTerr  descrip- 
tion, whether  the  so^alled  Republieans,  Know-Nolhings, 
or  FusitmitU;  and  to  this  end  we  look  with  oontldence  to 
Uie  support  and  approbation  of  all  good  and  true  men — 
friends  of  the  OonstitutlMi  and  Union  throughout  the  oonn- 
toy." 

It  will  be  seen  that  there  are  only  two 
planks  in  this  platform.  The  one,  in  favor  of 
the  principles  of  the  Kansas-Nebraska  bill — 
the  very  principles  upon  which  I  was  re-elect- 
ed— and  the  other  agiunst  the  proecriptiveness 
of  Know  Nothingism.  Bear  in  mina  the  fact, 
that,  when  I  was  elected,  there  were  no  Know 
Nothings  in  my  district — ^that  I  was  not  one. 
And  now,  may  I  not  ask,  if  there  is  a  single 
honest  and  intelligent  man  in  my  distnct 
who  belieyes  that  I  have  ''abandoned  the 
principles  upon  which  I  was  elected?"  Or  if, 
m  view  of  these  facts,  there  is  any  one,  but  an 
intentional  calumniator,  who  will  ever  again 
assert  it  ? 

Asain :  It  is  said  that  I  should  have  voted 
for  Ilenry  M.  Fuller  for  Speaker — that  ho  was 
a  good  enough  pro-slavery  man  (for  Kennett, 
Lindley,  and  Porter,  voted  for  him);  and, 
therefore,  "  some  wise  political  teachers"  argue 
that  he  is  sound  enough  for  me !  It  is  a  suffi- 
cient answer  to  this  aigument,  if  argument  it 
may  be  called,  that  Kennett,  Lindley,  and 
Porter,  act  upon  their  own  judgments,  under 
their  own  responsibilities.  I  act  upon  my 
judgment,  under  my  responsibility. 

In  a  speech  delivered  by  me,  on  the  9th  day 
of  January  last,  in  the  House,  I  took  up  the 
record  of  this  Mr.  Fuller.  I  showed  that  he 
had  voted  for  Mr.  Pennington,  who  had  favor- 
ed a  motion  to  suspend  the  rules  of  the  House, 
to  allow  Mr.  Elliott  to  introduce  a  bill  to  re- 
neal  the  fugitive  slave  law,  and  who  had  voted 
tor  both  Mr.  Campbell  of  Ohio,  and  Mr.  Banks 
of  Mass.,  for  Speaker  of  the  present  Congress. 
I  called  attention  to  the  fact  that  he  had,  in 
reply  to  a  question  put  bjr  Mr.  Sage  of  N.  T., 
said  that,  "  if  the  Missouri  compromise  can  be 
restored,  I  would  most  certainly  be  in  favor  of 
its  restoration ;  but,  in  view  of  the  difficulties 
which  surround  that  question,  and  must  defeat 


your  efforts,  I  say  that  I  am  opposed  to  ih« 
agitation  of  that  question." 

It  was  upon  this  declaration  he  stood  when 
I  made  that  speech.  I  give  you  the  extrael 
in  his  own  words,  to  show  that  I  did  him  no 
injustice.  On  the  17th  day  of  Jan.  he  had 
occasion  to  define  his  position  again ;  and,  in 
the  mean  time,  his  '*  bttck-bone"  having  been 
strengthened  by  the  influence  of  some  of  hia 
southern  supporters,  he  was  worked  up  to  the 
point  of  declaring  that  "  Congress  has  no  con- 
stitutional power  either  to  legislate  slavery 
into,  or  exclude  it  from,  a  territory." 

On  one  day,  during  the  present  session,  he 
tells  us  "  if  the  Missouri  compromise  line  can 
be  restored,  he  vrould  most  certainly  be  in 
favor  of  its  restoration ;  and  on  another  day, 
during  the  same  session,  he  tells  us  thai  the 
whole  thing  is  nnconstitutional! — ^that  Con- 
gress has  "no  power  to  exclude  slavery!" 
Still,  if  he  could,  he  would  restore  this  un- 
constitutional restriction  1  I  leave  it  to  hia 
admirers  and  supporters  to  reconcile  and 
harmonise  these  declarations ;  I  freely  admit 
my  incapacity. 

But  he  gets  further  down  South  than  I  go— 
for  he  is  a  fast  traveller  when  he  does  start. 
He  sajs,  "  neither  has  the  Territorial  Lepsla- 
ture,  in  my  judgment,  any  right  to  legislate 
upon  that  subject,  except  so  far  as  may  be 
necessary  to  protect  the  citizens  of  the  terri- 
tory in  the  enjoyment  of  their  property."  This 
is  the  extreme  eround  of  the  nre-eatera.  I 
believe  that,  under  the  powers  conferred  by 
the  organic  act  of  Kansas  and  Nebraska,  "to 
regulate  their  own  domestic  concerns,"  they 
may  either  establish  or  prohibit  slavery,  just 
as  the^  think  proper. 

Again :  he  says  m  his  last  speech,  in  answer 
to  the  interrogatory,  whether  he  believed  the 
Wilmot  proviso  constitutional  ? — 

**I  was  not  a  member  of  tbe  Congress  of  1850,  and  hava 
never  been  called  on  to  either  affirm  or  deny  the  constitu* 
tionallty  of  the  WUmot  proviso."  •  •  •  *"  Mj  polltieal 
existence  commenoid  since  that  flood;  and  liaTlng  never 
taken  any  public  position,  I  am  willing,  In  all  franknsM 
and  candor,  to  do  so  now." 

I  will  show  you  that  his  memory  is  as  obli- 
vious as  his  sudden  conversion  is  marvelous. 
This  same  Ilenry  M.  Fuller,  on  the  18th  of 
August,  1849,  wrote  a  letter  to  B.  F.  Saxton — 
a  letter  from  which  the  following  are  extracts : 

«  Ton  state  In  yoor  letter,  that  tbe  Free-SoUers  wiU  hold 
a  convention  at  Ilyde-Parke,  on  the  30th  Inst.  There  Is  a 
pretty  strong  probability  that  I  will  be  In  tbe  field  for  Oansl 
Commlarioner,  and  it  would  certainly  aid  my  proapcctiTSty 
materially  to  reeelTe  a  nomination  from  your  party.*** 

*  It  is  doe  to  Mr.  Fuller  to  publish  the  following,  whSdi 
he  alleges  to  be  a  true  copy  of  the  lettw  of  which  tlM  abova 
purports  to  be  an  extract : — 

"Wilkesbarre,  August  18,  IMS. 

"My  Dear  Sb-:— Tour  fkvor  of  15th  instant  was  duly 
rvcelTed,  and  the  matter  of  Mr.  Hackley  diall  have  hKSM* 
diate  attention.  I  will  write  yon  fully  in  a  few  days.  Lst 
us  have  a  little  prirate  talk  on  the  sulgect  of  our  8tst» 
election.  Tou  state  that  a  Freesoil  conventioo  will  maeC  at 
Hyde  Park  on  tbe  30tb  instant,  and  that  yon  will  attand  w 
a  delegate.  Tbe  Whig  convention  met  at  Harrlsburg  dtf 
before  yesterday.  We  have  received  no  Intelllgenea  jm, 
but  will  this  evening  or  la  tbe  morning.  My  frtonda  ta« 
are  confident  of  my  nomination.  I  have  really  very  Uttto 
feeling  on  the  subject  Tbe  office  Is  not  to  my  liking— ndll. 
If  nominated,  I  shall  denlre  an  election.  If  your  fHewds 
should  par^  la  maintaining  a  distioct  organisatkiBy  aad 
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He  had  not  then  this  holy  horror  of  a  "  wild  Ay,  '*  the  earliest  practical  abolition  of  slar 

hunt  after  office"  denounced  by  hia  brethren  very."    Look  nt  it !    For  **  free  »oil ;"  "  op- 

in   Philadelphia.    Oh,  no !    It  would  **  very  poaed  to  the  extension  of  slavery :"  in  favor 

materially  aid  his  prospects"  to  get  a  nomina-  of  its  **  earliest  prnctioal  al>olition  *;"  intriguing 

tion  from  a  regular  free-soil  convention  ;  and  for  the  nomination  of  a  Frce-Soit  convention ; 

as  it  would  aid  those  prospects,  ho  wanted  it ;  and  in  addition  to  all  this,  when  the  final  vote 

and  had  good  reasons  to  give  why  he  should  for  Speaker  came— the  last  vote — the  vote 

have  it.     Hear  him :  which  '*  tried  the  souls  of  men,"  the  vote  which 

-I  am  in  fcTor  of  ftw  toll,  frM  fpMcfa,  ft»«  labor,  and  was  to  determine  whether  Banks,  the  ixjlitical 

frN  men:  Mng  a  wumot  ptotIm  man  up  to  tiie  hub,  and  Abolitionist,  the  Black  Republican,  the  North- 

utf  riy  oppc«d  to  tb«  ext«n.lon  of  darery."  ^^  j^^^^  Nothing,  the  "  Union-HlidinR."  the 

He  was  up  to  the  hub  in  free-sod  when  ho  "  absorption"  Banks,  should  be  elw ted  Speaker 

wanted  a  free-soil  nomination ;   and  I  have  ©f  the  American  House  of  Representatives,  or 

never  heard  of  his  prising  out  until  he  wanted  that  accomplished  gentleman  and  sound,  nar 

the  votes  of  sound  national  men  for  the  speak-  tional,  and  conservative  man.  Governor  Wil- 

ership.    He  goes  on :  liam  Aiken ;  he,  under  the  flimsv  and  niiser- 

••The  mattiT  will  require  pradrat  man«g«DM)nt.  and  I  able  pretext  of  having  paired  of  with  a  man 

know  of  DO  man  who  can  aeoomplinh  it  btfttor  than  your*  „u^   %^«o     *>.AoAn«^     1vA:»«»    •^•aoami-     K:»«.Aii> 

i*it   It  would  be  bad  policy  to  attempt  It  without  icer-  Y,     T^    present,   being   present   himself, 

tainty  of  •uereo.    Oonsult  with  our  mutual  Mendji,  Uack-  dodged,  and  did  not  VOte  at  all ! 

l«y  and  Johnwn.  and  writ,  me  loon. And  now  with  his  record  fairly  before  you, 

**  Yours  truly,                  luiniT  U.  Fullir.  i^j               ^t           ••i             *^i*it'^ 

elected  upon  the  prmciples  on  which  I  was 


I806.  he  declares  "  that  he  never  took  any  ^ny  party,  if  I  had  voted  for  Henry  xAI.  Ful- 

public  position  on  the  subject  of  slav^ery^'-that  i^r?'  1  ^ted  for  William  A.  Richardson  of 

his  "iwhtical  existence  commenced  since  that  un^ois.    I  knew  him.    I  ha«l  served  with 

fliKxl  ?      I  will  comment  no  further  on  tins  hi„j  j^  th^  i^^  Congress.     I  knew  him  to  be 

letter.  j.j  x     r  1  the  very  soul  of  honor.    A  man  whose  "  word 

Mr.  Fuller  became  a  candidate  for  canal  was  as  good  as  his  bond ;"  a  man  whose  large 

commissioner,  and,  while  a  candidate,  made  ^^^  ^^^^  t^te  all  the  Union  into  its  affwh 

Fpeech<»;  among  othera  one  m  Allegheny  city,  tions;  a  man  who  was  all  seamed  with  scars 

reported  m  the  Pittsburgh  Gazette,  then  a  received  in  battles  for  the  rights  of  the  South ; 

Whig  paper,  and  then  supporting  Mr.  Fuller.  ^  man  who  had  been  passed  anmnd  by  the 

In  that  speech  published  at  the  time,  and  un-  Abolitionists  (within  black  lines),  in  what 

contradicted,  Mr.  Fuller  says :  the^  ^all  their  "  roll  of  infamv,"  because  of 

"^^JT^^^f^^^^^^^^\'^,^vv}^'^y;rj  his  gallant  bearing  in  those  tattles;  a  man 

vu  a  dark  and  damnlDKatmn  upon  their  cMuteheon.**  **        i.T         .i  ^11*1  i/*^*« 

*'Lrt  na  «ay  toihe  proud  waVa  of  aUTery,  an  they  beat  ^"O  has  stOod  unmovcd  whllc  mad  fanaticism 

•KKiDBt  the  barrirre  of  freedom,  'Thue  far  fhait  thou  go,  poured  its  vials  of  wrath  upon  his  head ;  a  man 

Mill  no  further/    l*t  uk  gire  our  lands  free,  in  erery  lenw        u    v,«p«-*p^  thp  nt/^rm  in  "  its  wililost  rnirinira" 

of  the  word,  to  our  dUtena,  and  to  the  poor  and  opprened  V    "^[®*"'^*^^  ^^^  ®*?™  VI  wimcsi rngings 

of  other  nation*.'*  •  •  •  **Am  lordi  of  freedom,  we  had  after  the  passage  of  the  Kansas-Ncbrasku  bill ; 

a  duty  to  perfnnn  to  the  Soni^  Let  ub  do  it  with  a  proper  the  man  who  bid  them  a  proud  and  bold  defi. 

zennl  to  onr  fiiendi  there,  but  let  us  insist  on  the  earlieit  ^i.        ^   x  1.  i.  • 

pnetieai  aboiiuon  of  sUTery."*  <uice ;  the  statesman  who  was  our  champion 

— and  leader  through  all  the  great  struggle  upon 

mska  a  separate  nomination,  as  has  been  suraetted,  it  will  that  bill ;  the  statesman  who  had  counselled 

tl!il^i S£,TT^T^"JrJ"^!j^d^uZ^*?htl^  ^"  f"®'*^  in  the  North  to  " stand  and  brave 

ctoctJon.    I  beileTe  you  are  BO,  and  would  suggert  therefore  ..      «  .,.       .  ri.      1  •         „  .1  1       i»  11 

that  yon  preTall  upon  your  Mends  to  make  no  nomination,  tne  fire  Without  nincnmg  ;"  the  man  who,  full 

How  this  Is  to  be  soeomplished  yon  will  best  understand—  — ■ 

wriiapn  by  rejolutton;  consult  wltti  ourmutual  fHonds,  against  me,  which  is,  that  on  the  2»th  day  of  September, 

Famham  and  llarkley— they  are  both  subetantl^.  sennible  1849,  i  made  a  speech  in  Allegheny  City,  in  which  I  diNilared 

men,  and  oompetent  to  advise  In  the  matter.  OnthesuliJeet  that  it  wss  the  duty  of  Northern  men  »»to  insist  on  the 

of  rrecfloll.  I  bellere  ovpeople  here  and  everywhere  are  in  earliest  practical  abolition  of  slafery."    I  dony  the  utter^ 

fcror  of  free  labor  and  fk«e  men.    I  cerUlnly  am  opposed  ance  of  any  such  sentiment    The  facts  are  Uiive :  I  was 

to  extending  rtavery,  and  desirs  whaterer  can  rightly  be  then  a  candidate  for  canal  commissioner,  anrl  dM  address  a 

done  to  nastrain  or  ameUorate  It  shotild  be  done.  meeting  in  that  city  at  the  thne  sUted.   I  remomlHT  it  welL 

-It  la  an  exciUng  question,  calcuUted  to  produce  much  it  was  at  night,  In  the  market-house.    There  wan  a  large 

Inflammation  and  extreme  opinions.    I  would  avoid  undue  crowd  and  much  shouting.    Home  loTers  of  nii5chi»:f  sprung 

exdtestMnU  but  at  the  same  time  Insist  upon  the  rights  and  a  sndden  cry  of  '♦flre,"  which  disturbed  and  r.-ime  near 

lotereaU  of  my  sectfiVm,  doing  no  injusUce  to  any  other.    But  breaking  up  the  meeting.    The  go<rf  p«oi>le,  with  that  in> 

nionrh  of  thl»— ours  Isa  sUte  canTSSs,  and  this  question  stincUTe  preserTation  of  self  and  property  natuml  to  us  all, 

can  hardly  be  conridered  an  issue.    If  I  should  be  nomi-  began  to  separate ;  the  alarm,  however,  proved  to  b*'  a  falsa 

Baled  by  the  Uarrisbun  convention,  my  chief  desire  in  ©ne,  order  was  restored,  and  I  proceeded  to  the  end  of  my 

Kcuring  the  election  wUl  be,  to  obtain  a  popular  endorse-  nwech.    There  wore  no  reporters  present,  nor  any  aceom- 

meat  of  the  measnre  I  advocated  in  the  legUilature  last  modatlon  for  them,  so  far  as  I  mw.    Tlie  fi.llowing  day,  I 

winUr.  and  about  which  we  had  so  much  trouble— the  com-  remember  to  have  seen  what  purported  to  have  been  a  re- 

aletion  of  the  North  Branch  Canal ;  lU  completion.  In  my  port  of  my  speech,  but  in  Unguage  and  aenUment  so  murh 

Jodgmrat,  win  not  only  be  of  large  benefit  to  us  here,  but  gtronger  than  any  I  had  uttered,  that  I  n*lly  did  not  re- 

very  nalerlallv  Increase  die  State  revenue.    It  is  destined  cognise  It  as  my  own  production :  and  remarked,  as  I  weU 

to  do  a  large  boflneas.    Its  merits  are  not  understood.    I  remember,  this  fact  to  the  publisher  of  one  of  the  Journals 

shaU  ftamp  the  state,  probably,  and  talk  to  the  people  on  in  which  the  report  appeared.    He  informed  me  that  it  had 

that  aat^art.         been  written  out  from  memory,  and  not  fr^m  notes  taken 

•Let  me  bear  x'^^TOu  sooo.  «  „  *#  ^         m  »t  the  meeUng.   If  I  know  myself  I  have  never  entertained 

••Youra,  respectfully,  "II.  M.  FuLum.  or  expressed  any  senUment  In  favor  of  Northern  iuterfn> 

*  Mr.  Fuller,  In  his  ipeeeb  of  May  10, 1856,  thus  alludes  enre  to  secure  the  alK>litk>n  of  slavery,  and  feel  quite  certain 

to  the  above  eztnct:  that  I  could  not  have  uttered  the  sentiment  attributed  to 

**1  eoBM  now  to  tha  9ezt  oharfe  la  tha  bill  of  indictment 
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of  couraee  and  patriotism,  dares  to  do  what- 
ever his  Targe  heart  approves  and  his  compre- 
hensive mind  suggests ;  and  a  man,  too,  who  is 
of  the  West,  western — ^who  is  of  us  and  with 
us.  I  would  not,  I  should  not,  I  oould  not,  I  did 
not  hesitate  for  a  moment  which  to  choose — 
this  man,  or  Ilenry  M.  Fuller.  Was  I  not  right? 

I  had  seen  Jud^  Douglas  of  Illinois,  after 
anxious  deliberation,  introduce  that  bill,  and 
stake  his  political  life  upon  the  iustiee  of  its 
prinoii)Ies.  I  had  seen  the  administration 
commit  its  fortunes  to  it ;  I  had  seen  the  great 
bodv  of  the  national  Whigs  in  the  Senate,  in 
the  ilou^e,  in  the  country,  come  up  to  its  sup- 
port :  I  had  seen  the  Democracy  adopt  it  as 
an  article  in  their  creed  of  faith ;  I  had  seen 
the  people  of  my  district,  as  almost  one  man« 
endorse  the  principles  of  that  bill ;  and  was  I 
to  desort  the  gallant  ship,  with  her  tried  and 
trusted  crew,  as  she  ploughed  her  majestic 
way,  unmoved  by  the  storm  and  unshaken  bv 
the  billows,  to  g^)  out  in  a  miserable  vawf, 
under  the  command  of  such  a  "  straggler'''  of  a 
captain:  Kuch  a  'Matter-day  saint''  as  this 
Henry  M.  Fuller  ? 

But,  it  is  said  that  Mr.  Fuller  is  a  Know 
Notliinp:,  and  therefore  I  should  have  given 
him  my  vote.  The  contest  for  the  Speaker- 
ship devoltiped  the  fact  that  there  are  now 
three  parties  in  the  country.  The  Northern 
Know  Nothing  and  Abolition  party,  fused 
under  the  name  of  Black  Repubbcan,  the  (so- 
called)  "  National  American,"  and  the  Demo- 
cratic party.  This  Know  Nothing  party  was 
bom  amidst  the  factitious  excitement  manu- 
factured by  Abolitionists  and  disunionists  out 
of  the  passage  of  the  Kansas-Nebraska  bill. 
It  sprung  at  once,  "like  Minerva  from  the 
brain  of  Jove,"  full  armed,  and  entered  the 
politiiMil  arena.  In  the  morning  of  its  exist- 
ence, it  was  full  of  promise.  It  declared  that 
it  w(»uld  say  to  the  angry  waves,  "  peace — be 
Btill  I"  that'  it  was  the  only  broad,  national, 
oonser\'ative  party ;  that  its  great,  paramount 
mission  was  to  save  the  Union,  which  was 
imperilled  by  a^iitation.  Relying  upon  these 
promises,  confidmg  in  these  assurances,  many 
good  men  everywhere — many  in  my  district — 
wcnf  into  tliis  organization.  I  went  twice 
(and  but  twice)  into  their  councils.  I  "  saw 
Sam."  It  took  two  visits  to  see  him  all  over. 
I  mode  them ;  I  saw  enough,  and  determined 
to  never  look  on  his  face  agun ! 

In  dealing  frankly  with  you,  it  b  due  that 
I  should  make  this  acknowled|pnent.  I  would 
not  have  the  vote  of  an  Anti-Know  Nothine 
in  my  district  without  his  knowledge  that  I  haa 
been  in  tlieir  councils ;  nor  would  I  have  the  vote 
of  a  Know  Nothing  without  his  knowing  that  I 
am  not  of  his  order.  I  may  prove  wanting  in 
ability  to  sen'c ;  I  shall  never  prove  wantinj; 
in  candor  towards  you.  It  has  oeen  the  habit 
of  my  life  to  defend  my  course  against  all 
odds  when  I  believe  it  is  right,  and  to  acknow- 
ledge my  errors  when  I  believe  I  have  done 
wrong.  I  freely  admit  to  you,  that  I  ought 
never  to  have  ^one  into  a  secret  political 
•ociety  of  any  kmd  whatever ;  that  they  are 


wrong  in  principle,  against  the  very  genius 
of  our  institutions,  dangerous  in  practiee,  and 
should  be  avoided  by  tdl  men,  or  all  parties. 
I  objected  then,  and  object  now,  to  the  whole 
machinery  of  its  organisation;  I  objected 
then,  and  I  object  now,  to  an  indiscriminate 

froscription  of  naturalized  citizens  from  office ; 
objected  then,  and  object  now,  to  anything 
that  even  looks  like  making  a  religious  test. 
A  Protestant  by  birth,  a  Protestant  Dv  educa- 
tion, by  prejudice,  by  reason,  by  faith;  a 
Protestant  in  all  (I  re^t  to  say  except  the 
practice),  was  a  Catholic  organization  formed, 
to  brand  me  as  unworthy  of  public  trust  be- 
cause of  my  religious  opinions,  I  would  call 
upon  everv  honest  Catholic  in  the  land  to  aid 
me  in  striking  it  down.  As  I  would  "  have 
them  do  unto  me,  I  will  do  unto  them." 

The  Catholic  and  Protestant  have  fought  side 
by  side  on  those  battle-fields  where  our  liber- 
ties were  won;  and  when  "pestilence  has 
stalked  at  noon-day"  through  our  cities,  leav- 
ing a  track  of  desolation  and  death,  we  have 
scon  the  Protestant  and  Catholic  ministry 
again  laboring  side  by  side  to  stay  its  awful 
rava^s ;  to  administer  balm  to  the  sick,  con- 
solation to  the  dying,  and  decent  interment 
to  the  dead!  If  we  kneel  not  at  the  same 
altars,  under  the  same  forms,  we  worship  the 
same  God ;  we  are  pointed  to  the  same  account- 
ability for  sin,  ana  to  the  same  Heaven  as  a 
reward  for  piety  1  Why  should  not  we  leave 
controvertea  points  of  theologv  to  the  ministry 
of  the  churches  ?  Why  should  not  we  laymen 
go  on — as  we  should  go  on-^in  brotherly  love 
and  confidence?  As  I  have  opposed  the 
dragging  of  politics  up  into  the  pulpit^  I 
oppose  drawing  religion  down^nto  politics. 
All  thinking  men  a^e  that  the  only  ml 
danger  to  our  institutions  arises  from  making 
the  subject  of  slavery  a  sectional  question. 
May  I  not  respectfully  ask  the  Protestant  mi- 
nistry of  the  South  to  pause  and  reflect,  that  if 
they  bring  the  doings  of  churches  into  political 
discussion,  they  mi^ht  injure  Protestantism  ? 
May  not  the  Catholic  turn  upon  you  with  the 
fact,  that  of  three  thousand  preachers  who 
denounced  the  judgments  of  God  upon  our 
devoted  heads  who  voted  for  the  ii.ansas- 
Nebraska  bill,  there  was  not  upon  the  paper 
the  name  of  a  single  Catholic  minister  7  May 
he  not  show  that  none  of  his  clergymen  are  in 
the  Halls  of  Congress,  while  we  have  twenty 
odd  preachers  ?  May  he  not  show  that  he  has 
never  refused  to  take  the  "  holy  communion" 
with  a  slaveholder;  that  his  church  in  the 
North  are  not  stirring  the  waters  of  sectional 
strife ;  that  they  never  do,  and  never  have,  in- 
terfered with  the  delicate  question  of  slavery  ? 
and  by  showing  these  things,  drawing  th^ 
contrasts,  may  Uioy  not  commend  their  church 
to  the  South,  and  weaken  vours  ?  Theee  are 
questions  for  you  to  consider.  It  is  but  just 
to  a  large  and  respectable  Protestant  deno- 
mination— I  allude  to  the  regular  old  Baptists 
— to  say  that  they  have  never,  anywhere,  at 
any  time,  under  any  circumstances,  either 
North  or  South,  intenered  in  political  aifiurs. 
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Whj  ihonld  ProtsiUnta  aritate  this  anb- 
J€«tT  Whj  Bhonld  they  endeftTor  to  build 
vp  ft'politieiil  pMty  upon  a  Bnbjeot  on  vhich 
tber  esu  hme  no  pohtical  actiun  i  Yuu  are 
fbrbiddeii  to  act  bj  the  ConBtitution  of  the 
CniMd  States.  The  Coiutitulioii  lajs,  that 
"  Conmos  shall  nuke  no  law  respecting  the 
establiehment  of  retidon,  or  preliibitiog  the 
free  exercise  thereof.''^  Tako  this  com  :  Sup- 
poM  ft  President,  having  sworn  in  Know 
Nothing  councils  that  he  will  appoint  no  Ro- 
man Cotbolio  to  offioe,  is  elected.  He  takes 
an  oath  to  sapport  the  Constitution  of  the 
United  States.  That  ConstitatioD  t&js,  that 
"  no  reli^ouB  tost  shall  ever  ho  required  us  a 
qualification  to  unj  office  or  public  trust 
under  the  Cnited  StatM."  Suppose,  then,  a 
man  is  presented  fur  office :  doee  he  not  have 
to  inquire,  nodpr  his  first  oath,  if  tlie  man  is 
n  Catholic  T  If  ho  is,  then  he  mast  refuse 
him  on  that  account.  If  he  does  so  rrfusc 
him,  ha  violates  his  last  oath,  because  ho  then 
swore  bo  would  make  "  no  religious  tost."  Is 
eommoDt  necessary  t 

But  I  have  been  asked  if  I  would  vote  for  a 
■Dan  who  uwcs  temporal  allc):iance  to  a 
fbrciga  power  f  I  answer,  no.  I  would  not 
vote  for  any  miui,  of  any  religion,  for  any 
office,  who  is  bound  by  such  an  allot^iance. 

As  to  a  spiritual  alle^ance,  my  under- 
standing is  that  we  all  owe  that  allegiance  to 
a  Power  whose  Thmne  is  outside  of  the  United 
Slates — to  God,  in  Iloaven  I 

But  in  all  these  riewa,  pcrhrit>i>,  no  Catho- 
lic or  Protostant  disogreoe  with  mo,  and  I 
will  not  elaborate  thorn  further. 

I  at*ted  to  you,  that  the  great  reason  fur 
my  having  ever  gone  into  a  counnil  was,  I 
was  aaaured  that  the  preserTation  of  the 
Union  was  the  "  rock  on  which  they  built 
their  church" — that  men  who  joined  in  the  ' 
Korth,  as  well  as  the  South,  made  a  "burnt  i 
offering"  of  their  prejadices,  and  joined  with 
hands  locked  in  hands  in  a  living  chain 
around  the  Constitution,  in  a  common  brother-  ! 
hood,  and  in  a  common  defence.  1  was  told,  I 
tuo,  that  I  could  withdraw  if  I  was  not  pleaaed. 

I  ask  erery  Know  Nothing  who  reads  this, 
if  such  was  not  his  understanding  of  the  ob-  | 
jects  of  tho  American  order T  Then  I  ask; 
them  to  lay  aiilde  their  partialities  and  prcju-  [ 
dices,  onJ,  thinkinglj,  ns  patriots,  to  look 
back  at  its  history.  . 

It  met  in  cimvention  at  Philadelphia  in  ' 
Jane  lost — it  laid  down  a  platform — it  put  , 
furth  the  cclebratod  twelfth  section.    Here  it 

4Ta4,  TbMt  tbfl  ArnvrVmb  put*,  hftflng  rlKD  upon 
a,  mnd  In  iplta  of  tba  erya^tioa,  et  Uii  Whl|  ud 
ide  Mrllvi,  cmnDst  ba  bald  [a  uij  DiBvnv  rwpoiu^ 
»  Dhiuuliiu  uU  or  tlolilad  flirdjit*  ornltbari  Uut 

— '-—-in  of  th*  iliTstT  qawtloD  bjtboH 

etkul  bortUltr  Inlo  ■  p«I[]t*  ale 
_fBt  at  Mlllkkl  ponr,  ud  laDaght  our  IniUtiiUoiiii  Into 
wlli  It  bis,  Uiartlbn,  liKOai*  tba  ImprnllTa  du^oTtb* 
llwillnii  juilj  to  liil*rp(IHtirths|nnKiaaii('rl*liiKpIK* 
'■•  goantf*  SBd  SMpnallT  to  <)M  Dnioo;  Ui>t,uoip*- 
n  hu  iliowii  It  inpaMH*  to  ncondh  uplulimi  an 
-  "--  "--it  HBumU  Um  lUfputan^  and  ai 
mr  to  •abnltthif  u  Iha  iiiwi,  U» 


lia  nifejacl  ttiitjtrt  •• 


'a  MttlamaDt  oT  that  lutiHct  In  Fplrll  Igd  In  Mb- 


j>  ItflilaU  apnn  Iha  luti^t  of  ilaTtir 


tapnaatob  of  DptnlDD 
llib  Dr  prohibit  aUvsi 

United  Stabia.  and  Du 

tbu  itata  of  Harr'an 


'ilntloa  ^BJaTrrj  ai 
"of^nglSiaul'wb 


'.  an;  tntart.'HDn  hjr  CmgrrM  wllh 

dlntibtbin  Dftba  HtmpartbT  *blth 
CRjed  tba    IHitrlrt  to  Ma  UnlMd 


There  is  a  platform  on  the  subject  of  sla- 
very (with  the  eiccption  of  a  little  pretermit- 
ting) sound — one  upon  which  tho  South  could 
stand.     They  were  t-onserrative  and  just;  but 


repudiated  this  section ;  they  spit  upon  it ; 
Thny  met  together  in  their  state  councils,  and 
thcro  these  cunscrvntive  Union-savers  were 
not  satisfied  with  a  simple  repudiation  of  this 
twelfth  section,  but  gu  on  to  announce  doo- 
trines  as  the  doftrinos  of  the  party,  which,  if 
carried  out,  lead,  in  the  strong  language  of 
Mr.  Clay  (when  speaking  of  ruusine  to  ad- 
mit a  state  because  of  ii  constitution  huerating 
slavcTT),  "  to  a  dissolution  of  the  Union 
through  a  bloody  and  perilous  road." 

I  give  you  a  resolution  passed  by  a  Know 
Nothinj;  convention  at  Cincinnati  in  Novem- 
ber last,  cumpoMcd  of  delegates  from  seven  of 
the  Northern  and  Northwestern  States.  They 
declare — 


>•  plighted  a 


Oompnmiae  i 


[tia  terriVity  nrom  w 


n  PMM  to  sUli  bT  sad  lulnltla  Q 


Ye»,  they  will  not  admit  Kansas  if  she  ap- 
plies for  admission  as  a  slave  state  ;  thus, 
occording  to  tlie  language  of  Mr.  Clny,  and 
thus,  as  every  intelligent  man  knows,  leading 
to  the  "  dissolution  of  tho  Union  by  a  bloody 
roud."  You  BOO  by  this  resolution  how  the 
Know  Niithings  in  the  Northwestern  States 
statid.  I  will  show  you  how  they  stand  in 
tho  Middle  States.  In  the  legislature  of  Penn- 
sylvania, the  Know  Nothings  and  the  Block 
Itepublicans.tnic  til thcirinslincts  and  actions, 
fused,  and  tliey  declared,  on  tho  12lh  day  of 
January,  1K50,  in  the  fullmVing  form,  to  wit: 

"BawlTad,  That  we  »ro  nppnurj  In  the  adMlalioIi  of  SOf 
"  HrnolTad.  That  Kanaa  anil  S'Fbcvka  ibonld  oslj  bl 

"Opposed  to  the  admission  of  any  more- 
slave  states  iiilo  this  Union :"  tho  rankest  and 
the  most  damnable  Frco-Suilism,  as  woU  as 
the  moHt  direct  mad  to  dissolution  ! 

In  New  York — in  the  Empire  State — thcstato 
which  owes  itH  greatuess  to  tho  commerce  of 
tho  Union  as  it  is — in  that  stale  so  bound  to 
lu  and  so  dependent  upon  na  by  commercial 
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ties,  the  Know  Nothings  met  there  in  state 
convention,  at  Binghamton,  and  thej,  too, 
join  in  the  swelling  chorus  of  abolitionism, 
and  resolve  as  follows : — 

"KtmAr^  That  the  Natioiud  AdmJiiiitntioo,  bj  iti  ge- 
iMnl  oonrw  of  official  oondoet,  togvther  with  an  attempt  to 
dMtroj  the  repose,  harmony,  and  fraternal  rriatkmi  of  the 
eoont^  in  the  repeal  of  the  Bliaaotul  Oompromlae,  and  the 
•noooragement  of  aggreariona  npon  tlie  goremment  of  the 
terrltotlal  Inhabitants  of  Kantaa,  deaenres  and  ihoold  r»> 
oelTe,  the  united  oondrmnatlon  of  the  American  people, 
and  that  the  InsUtation  of  alarery  shonld  reeelfe  no  ezten- 
don  from  aoch  repeal.** 

The  meaning  of  which  is,  that  Kansas,  if 
applying  as  a  slave  state,  should  be  rejected. 
Tnis  is  the  platform  upon  which  they  went 
into  their  lost  fight!  This  is  the  platform 
upon  which  they  gained  their  victory?  A 
victory  which  has  been  so  much  rejoiced  over! 
A  victory  which  would  lead  to  a  dissolution 
of  the  Union  I  Thus  stand  the  Know  Nothings 
of  New  York !  Let  us  go  to  the  Northeastern 
— the  New  England  states.  Maine,  Connec- 
ticut, New  Hampshire,  Massachusetts,  all  de- 
clare that — 

**  Whereas  the  aggreailTe  polky  which  has  been  nnllbnnlj 
pursued  by  the  slave  power,  from  the  commencemeDt  of 
our  national  existence  down  to  the  abrogation  of  the  Mis- 
souri compact,  oTlnces  a  determination  *  to  crush  out*  the 
spirit  as  well  as  the  forms  of  liberty  from  among  us,  and  to 
snti{ect  the  fr«e  statM  to  a  rvlentleae  despotism ;  and  whereas 
the  sueeess  of  the  Southern  delegates  to  the  National  Ooun- 
ell  recently  held  In  Philadelphia,  In  making  abjeet  and 
uncomplaining  submUrion  to  pro-slarery  legiidatlon  a  fun- 
damental artide  In  the  creed  of  the  National  American  par> 
ty,  renders  it  Imperatlre  on  us  to  express  our  rlews  upon 
the  great  question  of  the  country  and  the  age:  Therefore^ 
we  declare 

**  That  the  great  barrier  to  slarery,  ruthlessly  broken  by 
the  repeal  of  the  Misronri  prohibition,  ought  to  be  speedily 
restored ;  and  that,  in  any  erent,  no  state  erected  from  any 
part  of  the  territory  coTered  by  that  compromise  oo^t  erer 
to  be  admitted  Into  the  Union  as  a  slare  state." 

Though  I  have  them  at  hand,  I  will  not 
weary  and  disgust  j'ou  with  any  more  of  these 
Northern  Know  Nothing  platforms.  I  have 
taken  the  northwest,  tne  centre,  and  the 
northeast.  I  have  shown  you,  so  that  no 
honest  man  will  ever  deny  it  who  reads  these 
platforms,  that  they  have  gone,  utterly  gone, 
into  practical  abolitionism  ;  that  no  represen- 
tative— ^no  man  who  values  the  rights  of  the 
South — can  act  with  them. 

Do  you  want  more  proof?  I  refer  you  to 
the  record  of  the  present  Conffress.  I  assert 
to  you  that  threo-fourths  of  the  men  who 
elected  Banks  were  Know  Nothings.  I  assert 
to  you  that  not  a  single  northern  member  of 
that  party  voted  for  Governor  Aiken  for 
Speaker !  That  after  all  their  "  loud-mouthed" 
professions  of  nationality,  Fuller  dodged ;  his 
precious  little  band  of  six  threw  away  their 
votes  upon  their  immortal  leader,  and  thus 
allowed  Banks,  who  was  only  elected  by  three 
votes — ^who  would  sink  the  union-— who  would 
**  absorb  with  the  negroes" — who  has  not  yet 
determined  whether  he  is  better  than  a  negro 
or  not — ^yes,  these  northern  Know  Nothings 
threw  away  their  votes,  and  allowed  this  man 
Banks  to  be  elected  Speaker  1 

Will  any  man  of  common  decency — ^will 
any  man  in  Missouri,  of  ordinary  self-respect, 
ever  again  abuse  me  for  not  havmg  acted  with 
the  northern  Fuller  party  ? 


Instead  of  getting  national  Know  Nothings 
from  the  Norm  for  our  national  man  ((joveiv 
nor  Aiken),  we  really  lost  two  "  South  Ameri- 
cans"— Mr.  Cnllen,  of  Delaware,  and  Mr. 
Henry  Winter  Davis,  from  Maryland!  So 
yon  will  see  that,  instead  of  the  tendencies  of 
the  Ajnerioan  order  being  to  liberalise  the 
North,  its  practical  operation  is  to  free-aoiliie 
the  South! 

Do  YOU  want  more  proof?  I  will  give  it. 
The  ICnow  Nothing  convention,  held  at  Phila- 
delphia on  tfie  22d  of  February,  1856,  (the 
birthday  of  Washington — ^what  a  desecra- 
tion !)  repudiate  and  abolish  this  twelfth  sec- 
tion, on  a  separate  and  distinct  vote,  and  by 
an  overwhelming  majority ;  and  in  its  stead 
place  a  plank  which  means  all  things  to  all 
men,  and  of  which  a  member  of  the  conven- 
tion, from  Indiana,  and  a  supporter  of  it  (Mr. 
Sheets),  said  in  that  convention — 

**  He  woald  aasoze  the  South  that  the  twdfth  aertloB 
mnst  be  got  rid  of.  He  was  willing  to  aeoept  a  compromisa^ 
bat  the  mction  most  be  got  rid  of:  be  was  willinc  to  aocrat 
the  Washington  platform ;  for,  If  there  was  anything  in  ft, 
it  was  80  eoTered  up  with  rerbiage  that  a  Preaident  would 
be  elected  befove  the  people  wonld  find  oat  what  It  waA  all 
about    [Tomaltaoiia  laoghtor.]" 

Yes,  this  infamous  sentiment,  instead  of 
beinjg  received  with  patriotic  indignation,  waa 
received  with  " tumultuous  laughter!"  and 
the  "  Washington  platform,"  presented  by  one 
Parson  French  S.  £vans — the  defeated  Black 
Republican  candidate  for  Sergeant-at-Arms  of 
the  present  House— was  adopted  by  that  coiii- 
vention ! 

Do  yon  want  more  proof?  I  think  every 
intelligent,  honest  man  in  my  district,  who  u 
not  an  asnirant  for  office,  will  exclaim — *'  Hold, 
enough  1"  But  for  the  benefit  of  the  Know 
Nothing  aspirants  for  my  place  in  the  district, 
I  will  give  two  more  facts.    That  the  northern 

S)rtion  of  that  convention  telegraph  to  the 
lack  Republican  Pittsburgh  convention,  sit- 
ting at  the  same  time,  that  the— 


**  American  party  Is  no  longer  united.  Raise  the  Kepub- 
Ilean  banner.  Let  there  be  ne  further  extension  of  dareiy. 
The  Americans  are  with  you." 


And  the  still  further  significant  fact,  that 
after  the  express  repudiation  of  the  twelfUi 
section,  they  denounce  in  their  platform  the 
repeal  of  the  Missouri  compromise  line. 

And  now — I  do  not  ask  the  aspirants  for 
my  place-— I  do  not  ask  those  who  vrant  to  go 
as  Know  Nothings  to  the  legislature — tiiose 
who  want  to  be  sheriffs,  county  judges,  squires, 
or  constables,  &c. — but  I  ask  the  true  men  of 
my  district — ^the  real  people,  where  I  have 
always  found  my  frienas — the  men  who  have 
no  object  but  the  good  of  their  country  at 
heart,  to  do  as  I  have  done — abandon  this 
organization ! — ^if  it  has  not  failed — utterly, 
completely,  entirely  failed,  as  a  sound,  na- 
tional, conservative  party? — if  every  intelli- 
gent man  does  not  know  that  it  has  so  failed? 
and  if  every  honest  man  will  not  acknowledge 
the  fact? 

As  to  the  great  catch-words,  "Americans 
shall  role  America !" — I  am  in  favor  of  Amer- 
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leans  mline  America.    They  do,  they  always 
have,  and  uiey  always  will  rule  America. 

Batwho  are  Americans?  Your  laws  declare 
that,  when  a  man  has  been  hero  five  years — 
when  he  will,  under  oath,  renounce  all  allegi- 
ance to  any  forei^  prince,  potentate,  or 
power — when  he  wiu  prove  that  he  is  of  ^d 
moral  character — attached  to  the  institutions 
of  the  United  States — ^he  may  be  declared  an 
American,  and  your  law  makes  him  a  citizen. 
It  is  a  fraud  upon  him,  if  you  do  not  give  him 
all  the  rights  of  citizenship ! 

Think  of  it  1  The  poor  old  Pope  of  Rome, 
nnable  eyen  to  defend  nis  life — to  protect  him- 
self— has  his  throne  eupportcd  ana  upheld  by 
French  bayonets  I  We  nave  twelve  native  to 
one  fordgn  vote  in  the  United  States  I  Why 
should  we  fear  the  Pope  ?  And  cannot  twelve 
Americans  manage  one  Irishman?  In  the 
•  Congress  of  the  United  States  there  is  but 
one  foreigner  I  In  the  last  legislature  of  our 
state— elected,  as  the  members  were,  before 
the  Know  Nothing  flood — there  was  but  one  ; 
and  he  was  a  leading — I  might  sny,  without 
being  invidious,  the  leading  member  of  the 
Senate  I  I  allude  to  Colonel  C.  Zeigler,  who 
came,  or  was  brought  to  this  country  when 
an  infant  eighteen  months  old !  He  is  one  of 
the  first  intellects  of  our  8tate,  or  any  state. 
He  has  been  my  political  friend — m^  personal 
friend — ^my  supporter  in  every  aspiration.  I 
Bubmit  it  to  you,  if  there  is  not  something 
radically  wrong  in  an  organization  which 
would  prohibit  me  from  voting  for  him,  merely 
because  he  was  born  outside  of  the  United 
States,  though  brought  here  when  a  more  child ! 
I  have  used  his  name  without  his  authority.  I 
know  he  will  pardon  me,  when  he  sees  that  I 
have  only  used  it  to  illustrate  more  strongly 
to  our  people,  than  I  could  l)y  a  hundred  argu- 
ments, the  absurdity  of  this  indiscriminate 
proscription  of  foreign-born  men  from  office. 

If  the  despotisms  of  the  Old  World  Bliould 
ever  attempt  to  destroy  our  government  by 
sending  their  population  here,  I  will  not,  as 
your  representative,  pause  to  talk  or  argue 
about  our  naturalization  laws.  I  shall  sneak 
and  vote  for  prohibiting  any  foreigner  trom 
treading  his  foot  upon  our  soil !  I  shall  strike 
at  the  root — not  waste  my  time  'and  energies 
in  lopping  off  the  branches. 

I  have  always  understood  that  three  grand 
leading  ideas  run  through  our  institutions, 
givinz  them  all  of  their  vitality,  their  Ijeauty, 
and  uieir  power.  First,  that  the  people  tire 
capable  of  self-government.  This  is  tne  doc- 
tnne  of  the  Kansas-Xebraska  bill.  Second, 
that  we  had  made  an  asjlum  to  which  the  op- 
pressed of  every  land  might  come  as  a  refuge ; 
that  here  they  might  worship  as  equals  at  the 
altar  of  our  fiberty ;  that  here  they  might  lift 
up  their  hearts  to  their  God,  according  to  the 
dictates  of  their  consciences,  and  there  should 
be  none  to  molest  them.  Third,  that  there 
should  be  no  aristocracy  of  birth.  I  have  re- 
garded, and  do  regard,  these  as  the  peculiar 
pride  and  boast  of  my  country.  I  regard  them 
as  the  three  grand  and  massive  pillars  upon  I 


which  the  whole  magnificent  structure  of  our 
government  rests.  I  will  not,  by  any  action  of 
mine,  deface  or  mar  these  pillars. 

I  have  been  often  asked  if  I  am  not  in  favor 
of  reorganizing  the  Whig  party?  I  answer 
that,  in  the  present  condition  of  parties  and 
the  country,  in  my  judgment,  sucn  an  effort 
can  do  no  good,  and  might  do  great  harm. 

I  say  to  you,  that  we  have  no  sound  ma» 
terial  North  out  of  which  to  reconstruct  that 
party.  Look  back  at  the  past.  Every  Whie 
Kepresentative  from  the  North,  in  1849,  voted 
for  the  Wilmot  proviso.  But  three  of  them 
out  of  seventy-three  voted  for  the  fugitive 
slave  law — that  law  which  does  but  common 
justice  to  the  South,  and  which  is  commanded 
by  the  Constitution  itself!  Not  one  Whig 
north  of  3Iason  and  Dixon's  line  voted  for 
the  Kansas-Nebraska  bill  of  18541  On  all 
these  measures  a  majority  of  the  Northern 
Democrats  voted  with  the  South.  Have  we, 
then,  not  reached  that  point,  in  the  North, 
presupposed  by  Mr.  Clay  when  he  said,  '*  If 
the  Whig  party  ever  becomes  merged  into  a 
contemptible  Abolition  party,  I  will  abandon 
it  in  disgust  ?''  and  should  not  we,  his  old  fol* 
lowers,  take  his  implied  counsel  and  his  pro- 
posed example,  when  he  says,  ''I  will  act  wiUi 
that  party,  whatever  its  name  may  bo,  that 
stands  by  the  Constitution  and  the  Union?"  To 
endeavor  now  to  reorganize  the  Whig  party, 
would  be  but  to  divide  and  distract  the  sound 
national  men  of  the  South. 

Where  have  we  an  ally  in  the  North,  outr 
side  of  the  Democratic  organization  ?  These 
allies  have  been  true  to  us  in  the  past.  With 
a  patriotic  devotion  to  the  union  ot  the  states, 
and  a  patriotic  regard  to  the  constitutional 
rights  of  the  South,  they  have  bared  their 
bosoms  to  the  ragings  of  the  storm — they  have 
stood  unmoved,  while  malignity  and  fanati- 
cism have  poured  their  fiery  torrents  upon 
them.  I  take  them  to  my  heart  as  political 
brothers,  and  wear  and  cherish  them  there. 

How  stands  the  Democratic  party  ?  I  have 
given  you  the  resolution  of  the  present  mem* 
bers  of  Congress. 

Listen  to  Ohio  I  Steeped  as  she  has  been 
in  Free-Soilism ;  in  state  convention  assem- 
ble<l,  w^ith  the  boldness  of  right — ^with  the 
candor  of  manhood,  they  declare,  on  the  8th 
day  of  January  last,  as  follows : — 

"1.  RMolred,  That  iilnTory  (being  the  creature  of  podtiTV 
law,  cannot  exist  without  it)  ii  a  domestic  institution,  and 
that  Ck>ngress  has  neither  the  power  to  logiolate  it  into  anj 
territory  or  state,  nor  to  exclude  it  therefrom,  but  to  leare 
the  people  theraof  perfectly  fi-ee  to  form  and  regulate  their 
domfstic  institutions  in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States." 

"  2.  KesolTed,  That  the  right  of  the  people  of  each  par- 
ticular state  and  territory  to  establish  tneir  own  constitu- 
tion or  Ibrm  of  goTemment.  to  choose  and  regulate  their 
own  domestic  institutions  of  every  kind,  an«l  to  legislate 
for  themselres,  is  a  fundamental  principle  of  all  free  gOTem- 
ment ;  and  that  it  is  the  self-same  right  to  secure  which  our 
ancestors  waged  the  war  of  the  Rerolution — a  right  lyinK 
at  the  rery  foundation  of  all  our  Anee  insUtutions.  reoognlnd 
in  the  Declaiation  of  Independence,  and  established  by  tb« 
Constitution  of  the  United  States;  and  we  hereby  endovM 
and  reafllrm  this  now  disputed  Frlneiple." 

Contrast  this  with  the  resolves  of  the  Know 
Nothing  convention  at  CincinnaU. 
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Listen  to  Indiana,  as  she,  too,  speaks  in  her  j 
Democratic  state  convention.    She  says :  i 

"  R«M>Iro(l,  TlMt  w»  approve  the  prindplM  ot  the  oona-  ; 

Iiromiie  meMures  of  1A50,  and  their  appUratlon,  as  embodied  I 
D  tiM  Kanaaa-Nebraska  bill,  and  will  falihftilly  maintain  I 
them." 

Hear  the  Democracy  of  New  York,  as  they, 
too,  in  convention  declare: 

"RaaolTed.  That  the  dettrmlnatlon  of  Congrem,  aTotred 
te  the  Kanaaa-Nebraika  bill,  to  reject  fh>m  the  national 
eooncila  the  raldect  of  ilaTery  In  the  territories,  and  to 
leave  the  people  thereof  free  to  regulate  their  domentic  In- 
ftttntlons  In  their  own  way,  enl^Ject  onlj  to  theOonatltntion 
of  the  United  States,  is  one  that  aeeords  with  the  sentioaents 
of  the  Ikaaocnej  of  the  state,  and  with  the  traditional 
oonrse  of  IcgUdatfon  by  Gongress,  which,  under  DcmGcratie 
annioes,  hu  Kradnally,  in  soooeaslTe  territorial  bills,  ex- 
tenaed  the  domain  of  popular  rights  and  limited  the  range 
of  OongresBlonal  action ;  and  that  we  belieTe  this  disposition 
tf  the  question  wlU  result  most  auspidoutfly  to  the  peace 
of  Union  and  the  eause  of  good  goTcmment." 

All,  everywhere,  from  Maine  to  Texas, 
speak  the  same  languaji^,  declare  the  same 
principles,  and  rally  under  tlie  same  flag !  Is 
not  this  party  national  ?  Contrast  these  re- 
solves with  the  fact,  that  the  Know  Nothing 
party,  but  two  years  old,  has  managed,  even 
m  tnat  short  time,  to  bo  in  favor  of  secrecy 
against  secrecy,  in  favor  of  test  oaths  against 
test  oaths — ^in  some  states  for  the  Catholic 
test,  in  others  against  the  Cathc»lic  test— on 
one  side  of  the  Union  for  the  twelfth  section, 
on  the  other  side  against  the  twelfth  section ; 
and  in  their  late  convention,  at  one  time  the 
Southern  chivalnr  bolt^  at  another  the  North- 
em  Free-Soilers  bolt, — and  tell  me  if  you  can 
support  such  a  party,  even  though  Alillard 
Fillmore  is  its  candidate  for  the  presidency ! 

As  to  the  Black  Republican  party,  it  now 
has  the  Speaker  of  the  House  or  Representa- 
tives. Encouraged  by  past  successes,  it  has 
become  insolently  bold,  and  grasps  with  an 
eager  hand  for  the  reins  of  government.  If 
it  succeeds,  if  it  elects  a  president,  and  gets 
possession  of  both  Houses  of  Congress,  it  will 
carry  out  its  infamoits  circle  of  measures :  the 
repeal  of  the  rajjitive  slave  law,  the  abolish- 
ment of  slavery  in  the  District  of  Columbia, 
interdict  the  inter-slave  trade  between  the 
states,  restore  the  Missouri  restriction,  and 
refuse  to  admit  any  more  slave  states  I  Who 
is  it  that  does  not  know  the  Union  would  not 
survive  an  hour  ?  Our  danger  is  not  from  the 
Pope,  not  from  foreigners,  but  is  from  the 
Abolitionists.  What,  then,  is  our  first  solemn, 
patriotic  duty  ?  It  is  that  we  should  band  to- 

f  ether  as  one  man.  It  is  that  we  should  each 
ring  his  former  prejudices  and  lay  them 
down  upon  the  altar  of  our  country — ^that  wo 
should  leave  the  past  to  "  bury  its  own  dead,'' 
and  look  to  and  nght  alone  for  the  preserva- 
tion of  the  Constitution  and  the  Union  I 

I  have  seen  the  Democracy  come  down  from 
the  North  and  up  from  the  iSouth,  and  ^ther- 
ing  in  solid  column  around  the  Constitution, 
declare  that  the  rights  of  the  South,  the  just 
equality  of  the  stat^  the  ci^>acity  of  man  for 
self-govemmenty  are  their  bonds  of  brother- 
hood; that  they  will  protect  that  Constitution 
against  all  the  assaults  of  all  the  i^ms  in  the 
land.    While  they  continue  to  occupy  this 


proud  position,  I  am  with  them  and  of  them  I 
Under  God,  I  believe  that  the  Democratic  is 
the  only  political  organization  with  which  we 
can  beat  back  this  Abolition  horde  from  the 
capitol.  While  I  thus]  believe,  I  shall  con- 
tinue to  act  with  them  ;  and  when  the  fight  is 
done,  when  the  victory  is  achieved,  when  our 
gallant  old  ship  is  again  afloat  in  the  sun- 
shine and  upon  quiet  seas,  I  shall  turn  round 
to  my  Democratic  brethren,  and,  if  I  have  any 
unacQusted  quarrels,  I  will  settle  them  then. 

And  now,  fellow-citizens,  I  submit  if  I  have 
not  redeemed  my  pledge,  tliat  I  would  set 
myself  fairly,  fully,  frankly  before  you.  I 
trust  that  my  position  will  meet  with  your  ap« 
provaL  If  it  should  not,  I  have  only  to  say 
that  it  has  been  taken  after  due  deliberation 
— ^taken  under  a  solemn  sense  of  duty  to  you 
and  the  country.  My  opinions  are  my  honest 
convictions,  and  if  disapproved,  I  can  retire 
from  office.  I  cannot  yield  those  convictions. 
I  throw  myself  upon  a  generosity  and  kind- 
ness which  took  me  by  the  hand  when  all  ob- 
scure and  unknown,  and  lifted  me  up  to  a 
seat  in  the  Congress  of  the  United  States,  and 
which,  when  slandered  and  abused  in  my  last 
canvass,  during  my  absence,  sustained  me 
with  an  emphatic  endorsement.  I  suVjmit  it 
fearlessly,  confidently  to  you,  whether  I  shall 
return  to  my  home  under  the  frown  of  your 
condemnation,  or  whether  I  will  again  be 
greeted  with  that  plaudit  ever  so  dear  to  a 
public  man,  **  Well  done,  thou  good  and  faith- 
ful servant !" 

In  any  event,  I  am  truly  yours, 

Samuel  Caruthsrs. 

House  of  Representatives, 

Washmgton,  February  28, 1856. 


Clarkcy  Bayard,  of  N.  T* 

Extract  from  SrEEcii  or.  delivered  in  Ilorsi 
or  Representatives,  Jllv  24,  185G. 

It  has  been  a  popular  idea,  not  only  in  our 
own  country,  but  in  Europe  also,  among  those 
who  appreciate  and  admire  our  institutions, 
that  this  republic  was  designed  by  Providence 
to  extend  the  area  of  human  freedom.  But 
this,  according  to  the  interpretation  of  the 
slavery-propagandists,  is  an  entire  mistake,  a 
false  reading  of  the  commission  given  us  by 
the  Power  which  planted  and  which  sustains 
us  here.  These  new  interpreters  of  oar  duty 
have  discovered  that  the  republic,  established 
by  our  fathers  at  such  a  cost  of  treasure  and 
ot  blood,  was  established  for  the  purpose  of 
extending  the  area  of  human  bondage.  There 
appears  to  me  something  so  impious  in  this 
assumption,  that  it  might  make  good  men 
weep,  were  not  the  manner  in  which  it  has 
been  practically  iilustratc<l  so  well  calculated 
to  excite  resentful  and  indignant  emotions  in 
the  meekest  lK)som.  They  began  it  as  a  trick; 
it  has  already  turned  to  a  tragedy ;  but  we, 
sir,  will  endeavor  to  wind  it  up  with  a  poetic 
and  historic  justice  to  the  principal  actors  in 
the  drama. 
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I  speftk  as  a  member  of  the  great  American 
party— a  party  whioh  has  accomplished  what 
no  other  party  ever  did. 

Within  a  few  short  months,  not  years,  after 
its  establishment,  it  traversed  this  whole 
Union,  and  defeated  its  enemies  at  the  ballot- 
box,  so  silently,  so  certainly,  so  overwhelm- 
ingly, that  faction  stood  aghast  at  such  a  reve- 
lation of  undreamed  of  power. 

No  matter  what  combmations  were  arrayed 
in  opposition — ^no  matter  what  intrigues  were 
entered  into  to  arrest  its  progre8fr<*-no  matter 
what  anathemas  were  hurled  against  its 
friends— the  result  was  still  the  same.  With 
the  Ckmstitution  in  one  hand  and  the  Protest- 
ant principle  in  the  other,  it  went  forth  to 
arouse  onr  slumbering  nationality,  and  in  the 
name  of  civil  and  religious  liberty,  oonqucring 
and  to  conquer.  It  has  rebuked  the  spirit  of 
nullification  so  rampant  at  the  South,  and  of 
political  sycophancy  at  the  North,  so  potent  as 
an  instmment  of  aeroago^eism ;  wnethcr  it 
seeks  to  barter  our  civil  rights  to  propitiate 
the  slave-power,  or  our  relipous  rights  to  pur^ 
chase  the  alliance  of  a  despotic  hierarchy, 
which  never  servos  another  except  to  attam 
its  own  ends,  and  is  no  less  the  foe  of  repub- 
licanism than  of  religious  liberty. 

I  propose  to  offer  a  few  remarks  upon  the 
principles,  progress,  and  purposes  of  this 
American  party,  as  I  understand  them. 

I  presume,  sir,  no  apology  can  be  necessary, 
in  this  chamber,  for  saying,  I  am  an  American. 
I  have  none  to  offer,  for  it  is  my  pride  and 
loast.  I  was  born  here,  as  wore  my  ancestors 
for  several  generations  before  me.  Nor  shall 
I  offer  an  apology  for  that  other  boast  which 
I  shall  make,  however  presumptuous  it  may 
seem.  I  am  also  a  Protestant,  receiving  my 
faith  from  God's  holy  word,  instead  of  resort- 
ing for  it  to  the  traditions  of  priestcraft  and 
Pox)eTy,  which  would  hide  that  fountain  of 

Euro  inspiration  from  the  people.  And  being 
oth  an  American  and  a  Protestant,  my  devo- 
tion to  freedom,  civil  and  religious,  in  every 
pure  form,  will  not,  perhaps,  be  regarded  as 
a  matter  for  wonder ;  nor  will  my  resistance 
to  pragmatical  dogmas,  whether  issuing  from 
the  Vatican  or  from  the  plantation,  be  regarded 
with  astonishment.  In  the  presence  of  those 
great  memories  which  cluster  round  the  names 
of  Washington  and  LaFayetto,  whoso  portraits 
look  down  upon  us  in  this  hall,  as  their  spirits 
may  be  presumed  to  do  from  above,  1  am 
again  nroud  to  proclaim  myself  an  American ! 
They  fought  for  American  liberty ;  and  I  trust 
that  I,  too,  am  willing  to  labor,  and,  if  it  need 
be,  to  die  in  the  same  holy  cause. 

The  American  party,  sir,  sprang  from  the 
exigencies  of  the  times,  roreignism  and 
demago^eism,  in  unholy  alliance,  were  fast 
corrupting  all  the  channels  of  government ; 
making  innovations  upon  our  established  po- 
licy, and  striking  at  the  very  foundation  of 
our  most  sacred  institutions.  I  need  scarcely 
tell  you,  sir,  what  was  our  experience  in  New 
York,  the  great  Empire  State  of  the  Union. 
There  the  tenure  of  property  was  sought  to 


bo  chan^ ;  the  principlefi  of  the  statute  of 
fyior^maifi,  enactea  more  than  three  hundred 
years  a^,  by  our  English  ancestors,  to  curb 
the  inordinate  power  and  aggressive  policy  of 
priestcraft,  were  to  be  violated,  and  ttie  whole 
vast  property  of  the  Roman  Catholic  Ghnrehi 
in  that  state,  was  to  be  invested  in  the  bishop 
of  the  diocese  and  his  successor  in  office  for 
ever,  as  a  corporation  sole  1  It  needs  no  com- 
mentary to  exhibit  the  enormity  of  this  pro- 
ject, wnile  its  boldness  must  challengo  the 
amazement  of  the  most  apathetic. 

The  Jesuit  mind,  ever  alive  to  schemes  for  the 
temporal  aggrandizement  of  Rome,  had  seized 
eagerly  the  occasion  to  obtain  a  strong  foothold 
in  America,  and  so  well  had  it  p&yed'the 
balance  of  power,  which  through  the  foreign 
Catholic  vote  it  undoubtedly  held,  and  so  cor« 
rupt  had  party  politics  grown,  that  this  infa- 
mous act  was  well  nigh  becoming  a  law  of 
the  state.  Nor  was  this  the  beginning  of 
aggression.  The  history  of  the  Catholic  priests' 
war  upon  the  Bible,  in  our  public  schools,  is 
well  known,  and  affords  a  striking  instance 
of  the  daring  and  determined  character  of  that 
priesthood.  Nor  yet  was  this  all ;  political 
societies  of  foreigners  were  multiplying  all 
over  the  land,  wim  the  avowed  object  of  con- 
trolling local,  state,  and  even  general  eleo* 
tions,  and  of  thus  impressing  upon  our  legis- 
lation a  policy  foreign  to  our  institutions,  and 
detrimental  to  the  continued  peace  and  pros- 
perity of  the  nation.  Bound  oy  no  ties  of  af- 
fection and  traditionary  veneration  for  the 
government,  acknowledging  no  principle,  save 
that  of  self-interest,  or  the  scarcely  broad- 
er interest  of  clanship,  ready  for  the  shambles 
whenever  the  purchase-money  was  counted 
down,  they  exhibited,  indeed,  a  frightful  ele- 
ment of  political  corruption.  Scarcely  ap- 
preciating, if  at  all,  the  change  from  despotism 
to  republicanism,  without  any  true  apprehen- 
sion of  the  responsibilities  of  citizenship,  their 
best  idea  of  law,  the  absence  of  restraint,  thej 
exhibited  a  natural  inclination  to  disregard 
all  regulations  which  curtailed  any  coveted 

Srivilege.  They  had  been  flattered  by  base 
emagogues  to  believe  that  they  were  better 
citizens  than  the  natives  themselves,  citizens 
by  choice  and  not  by  the  accident  of  birth ; 
and  hence  it  is  not  to  be  wondered  at,  thai 
they  paid  little  regard  to  the  sanctity  of  the 
ballot  box  and  perpetrated  the  most  gross  and 
daring  frauds.  And  at  this  time  where  were 
the  American  people — ^the  children  of  the  soil  ? 
Absorbed  in  selfish  party  schemes,  ihey  had 
no  time  to  spare  even  for  the  contemplation, 
much  less  for  the  reformation,  of  these  crying 
abuses.  Nay,  the  very  evil  which  threatened 
to  shake  the  foundations  of  our  government 
was,  upon  occasions,  to  them  a  boon ;  and  often 
in  the  closely  contested  election,  the  mercenary 
foreign  cohort  was  brought  over  to  decide  the 
i^sue.  Unmindful  of  th^eachings  of  history, 
they  never  seemed  to  contemplate  the  danger 
which  threatened  at  last  to  whelm  their  fac- 
tions beneath  the  despotic  rule  of  these  un- 
natural allies. 
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Well,  sir,  snch  waa  the  melancholj  state  of 
affiurs,  at  least  within  the  purview  of  my  politi- 
cal horiion.  Catholic  pripsts  and  foreigners 
held  the  balanceof  power,  and  demagogues  pan- 
dered shamelessly  to  their  demands.  The  word 
"American,"  had  almost  become  a  term  of  con- 
tempt, and  the  insolence  of  the  forei^er  would 
have  been  unendurable,  but  that  a  httle  native 
spirit  and  a  little  native  muscle,  which  was  apt 
to  contract  and  expand  suddenly  on  occasions, 
were  yet  left.  This  condition  of  affairs  was 
indeed  one  over  which  patriotism  might  pustly 
mourn ;  but  it  was  also  one  for  patriotism  to 
reform ;  and  this  idea  of  the  necessity  for  re- 
form seems  to  have  occurred  spontaneously, 
and  almost  simultaneous,  over  the  whole  Union. 
In  New  York,  the  order  of  "  United  Ameri- 
cans," thoujgh  but  few  in  numbers,  put  forth 
their  energies,  and  by  the  force  of  strong  re- 
monstrance and  eloquent  denunciation,  de- 
feated the  bishop's  property  bill.  Very  soon 
the  arrogant  tones  of  the  foreign  and  Catholic 
organs  <&ove  men  together  to  consult  and  act. 
They  met  at  such  times  and  in  such  places  as 
their  judgment  approved — say  at  nignt  and  in 
secrecy,  if  you  please — I  scorn  puerile  denun- 
ciation ;  their  numbers  increased,  their  plans 
were  matured,  and  soon  the  nation,  from  Maine 
to  California,  was  startled  by  a  series  of  un- 
looked  for  political  results,  which  developed 
the  strange  fact  that  there  was  an  American 
people. 

Such,  sir,  was  the  birth  of  the  American 
party — its  progress,  so  far,  is  before  us ;  but  I 
protest  that  its  history  shall  not  be  written 
until  calm  deliberation  shall  have  restored 
harmony  to  its  councils,  and  effected  once  more 
order  and  unity  in  its  purposes  and  action — 
till  opportunity  shall  have  been  afforded  to  de- 
velope  and  perfect  its  policy.  I  have  said,  sir, 
that  I  am  a  Protestant ;  I  love  the  word,  for  it 
is  significant  of  all  that  contributes  to  the  ele- 
vation, the  progress,  and  the  freedom  of  our 
race.  Martin  Luther,  from  whose  cell  burst 
th^  fires  of  the  Reformation  which  have  filled 
the  world  with  light,  was  a  Protestant ;  John 
Hampden,  the  compeer  of  Milton,  as  illustri- 
ous as  he  for  his  bold  advocacy  of  the  rights  of 
man,  was  also  a  Protestant — ^not  only  against 
the  despotic  sway  of  the  Roman  hierarchy,  but 
against  kingly  misrule  no  less.  Indeed,  as 
lAither  illustrated  the  religious,  so  Hampden 
illustrated  the  political  phase  of  Protestantism, 
for  the  latter  is  an  inevitable  sequence  of  the 
former.  The  liberty  of  conscience,  the  rights 
of  individuality,  which  Protestantism  affirms, 
antagonize  no  less  with  civil  than  thoy  do  with 
ecclesiastical  despotism.  No  demonstration 
of  history  has  been  wrought  out  more  clearly 
than  this,  that  where  the  conscience  is  enslaved 
by  the  priest,  the  civil  rights  of  the  subject 
are  abridged  by  the  despot ;  and,  on  the  other 
hand,  where  the  conscience  is  free  in  matters 
of  religion,  political  freedom  prevails.  In  other 
words,  Protestantism  results  in  civil  enfran- 
chisement ;  Jesuitism,  on  the  contrary,  affili- 
ates with,  and  tends  to  political  despotism.  As 
in  the  empires  of  the  old  world  Jesuitism 


allies  itself  with  kingcraft,  so  in  the  new  it 
strikes  hands  with  slavery.    In  either  case  the 
lawof  affinity  vindicates  its  authority — the  alli- 
ance is  natural.    That  j^  but  a  bastard  Pro- 
testantism which  fraternizes  with  any  form  of 
de^x)tism,  civil  or  ecclesiastical.    Some  have 
wondered  that  a  certain  classof  our  naturalized 
citizens  should  be  found  sustaining  the  Cin* 
cinnati  platform,  and  the  Presidential  candi* 
date  who  has  merged  his  individuality  in  that 
platform,  while  another  class  sustain  the  plat- 
form of  freedom  in  opposition  to  the  aggres- 
sions of  slavery.    But  to  me  there  is  no  mya- 
tery  in  all  this.    It  only  illustrates  the  natural 
affinity  of  Jesuitism  with  slavery.    That  part 
of  our  foreign-bom  population  who  support 
Mr.  Buchiman  are,  witn  rare  exceptions,  the 
subjects  of  the  Roman  hierarchy,  and  conse- 
quently friendly  to  the  despotic  jprincipie,  of 
which  slavery  is  a  logical  necessity.    On  the 
contrary,  the  foreign-bom  voters  who  oppose 
the  extension  of  slavery,  with  the  platform  and 
candidate  of  the  Cincinnati  convention,  are 
generally  a  more  intelli^nt  class  of  citisens, 
owing  no  allowance  to  Rome,  and  disdaining 
all  alliance  with  the  slave  power,  which  de- 
grades labor  and  despises  the  laborer.     The 
former  are  Catholics ;  the  latter  Protestants. 
Of  course  there  are  exceptions  in  both  cases, 
but  this  classification  will  be  found  generally 
correct,  and  the  explanation  of  the  fact  will 
also  be  found  in  the  natural  affinity  of  one  de- 

rtic  system  with  another.  Said  Inot  ri^tly 
t  Protestantism  is  significant  of  idl  that 
contributes  to  the  elevation,  the  progress,  and 
freedom  of  our  race  ?  As  a  Protestant  I  can 
do  no  less,  tlien,  than  oppose  the  aggressions 
of  the  slave-power ;  and  when  I  find  Jesuitism 
allying  itsclt  with  that  power,  and  striving  to 
secure  the  success  of  its  platform  and  its  can- 
didate, I  cannot  foil  to  remark,  that  consis- 
tency demands  from  all  who  love  the  Protestant 
principle,  opposition  to  the  usurpations  of 
slavery,  no  less  than  relentless  hostility  to  the 
aggressions  of  Popery.  They  are  twin  demons ; 
and,  God  helping  me,  I  am  resolved,  within 
the  limits  of  constitutional  action,  to  give  no 
quarter  to  either. 

Clayton  Compromise. 

Mr.  Clayton*,  in  a  speech  in  the  Senate, 
on  the  1st  of  March,  1854,  thus  gave  a  his« 
tory  of  the  measure  which  bore  his  name. 

In  1848,  shortly  after  the  acquisition  of 
California  and  New  Mexico,  *  ♦  *  a  debate 
raged  in  the  Senate  until  the  12th  July,  *  ♦  ♦ 
when  I  came  forward  and  proposed  to  my 
brother  Senators  to  arrest  the  debate,  and  to 
apix)int  a  committee  of  eight  iueml)ers — ^four 
from  the  North,  and  four  from  the  South; 
two  "Whigs  from  the  North,  two  Democrats 
from  the  North;  two  Democrats  from  the 
South,  and  two  Whigs  from  the  South — ^to 
take  into  consideration  the  measures  then 
proposed  for  the  organization  of  territorial 
governments  in  Oregon,  California,  and  New 
Mexico.    The  motion  was  adopted,  and  th6 
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debate  in  the  Senate  was  arrested.    On  the     *J^P~p<^^  the  Sontb  to  run  ti»  line  of  sep  ao' to 

— .•♦  ^•«.  *v,A  Qa^^.^^  »wv»^<v^o^  ♦/v  ««v.^yv;»4  4Ua  **»•  PmIAc  would  h«Te  msde  one  million  six  bundnid  tliou- 

next  day  the  Senate  proceeded  to  appoint  the  g^nd  square  mUet  of  Uw  territory,  lying  beyond  tbe  Rtatei, 

committee  by  ballot.      They  did  me  the  honor  on  botb  pidee  the  Rocky  Mountaina,  trw  from  ulaTery  fbr 

to  select  me  as  its  chairman,  and  also  elected  SL" '  "i*  "^^Sl?.!?*?  ^'^^^  v  ^l?"^^*'^.'?",^  **'  T 

wv  ov»«?vw  Au«  »o  AM  vucMAuiwu,  cMAVA  f»Aov  vA^i^u  30',  peHi  of  CalUbml*  uid  Now  Mexico,  oontainins  only 

as  members  of  the  committee  with  me,  Mr.  about  two  hundred  and  serenty  tbooeand  aquare  mile*  of 

Calhoun ;    the    Senator  from   Indiana  (Mr.  "»•"»«•*  worthie*  part  of  the  whole  couutry-io  other 

n  •    i.A\       -hM      mi-      r    t>\.  j      t  i      j       j.\.^  words  leea  than  one-aixth  in  area,  and  less  than  on^ 

iSngbt);    Mr.  Clark    Ot    KhOde    Island;    the  twenUethin  value  of  all  the  territory  acquired  by  then. m- 

present  President  of  the   Senate  (Mr.  Atchi-  mon  blood  and  treasure.    The  gentlemen  of  the  committea 

wn);  my  friend  fk.m  Vermont  (Mr^  Phelp») ;  ?S£'™~S;^M;nrS:C,''Jrr:;.S3iiS; 

Mr.  Dickinson  of  New  York,  and  Mr.  Under-  fromSouthCaroUnarMr.(>ahouD]hasde«>crib«dit,asolemii 

<II^)Q^  q£  Kentucky.  pause  in  that  committee.    All  hope  of  amicable  settlement 

„«,  .^      r*        J*  X  1         X j»    ^*     1  lor  the  moment Tanlshed,  and  tmnatural  oontentioD  seemed 

Ine  committee  immediately  entered  actively  ukeiy  to  preraii  among  us.  it  was  then  proposed  to  try 

apon  the  discharire  of  its  duty.    Both  northern  the  last  retort— the  court  establUhed  by  the  Constitution  to 

nnil   nnnfhprn  mMi  ArnrPmiAd   n  dpflirA  for  thft  ■^*^*  ***  judicial  questiona— to  rest  the  present  hopes  of 

ana  soutnern  men  expressea  a  aesire  lor  me  ^ttiement  on  thu  as  the  ark  of  our  saibty.   Twothirds  of 

success  of  this  effort  to  settle  the  controyersy,  the  committee  joyously  concurred  in  the  proposition." 

and  no  more  angry  words  passed  until  the       'We  came  into  the  Senate  with  three-fourths 

committee  reported.  ...  of  the  committee  decidedly  in  favor  of  this  last 

Now,  sir,  I  am  compelled,  in  justice  to  both  proposition,  and  one-fourth  hesitating,  but  not 

sections  of  the  Union,  to  relate  in  vour  pre-  fixed  against  us  at  the  time  when  we  made  the 

sence,  you  having  been  a  member  of  the  com-  report.  Now,  sir,  I  desire  to  call  the  attention 

mittee,  and  knowing  the  truth  of  the  facts  of  the  Senate  for  a  few  moments  to  the  history 

which  I  am  about  to  state,  what  occurred  in  of  what  occurred  in  the  Senate  after  the  report 

that  committee.    As  soon  as  we  assembled,  ^^g  made. 

a  proposition  was  made  by  a  member  from  Mr.  Atchison,  the  President,  (in  the  chair,) 
the  South  to  extend  the  Missouri  compromise  here  rose,  and  said:  If  the  Senate  will  permit 
line  to  the  Pacific.  You,  sir,  remember  it  me,  I  will  here  state  that  the  Senator  from 
well.  The  vote  upon  it  stood  four  northern  Delaware  has,  according  to  the  best  of  my  re- 
members against  it,  and  four  southern  mem-  collection,  substantially  stated  what  did  take 
hers  for  it.  The  nroposition  was  renewed  in  pia^e  while  that  committee  was  in  session. 
every  form  in  which  we  could  conceive  it  Mr.  Clayton.  In  obedience  to  the  decision 
would  be  proper ;  but  our  northern  friends  of  the  committee,  I  drafted  the  Compromise 
rejected  it  as  often  as  it  was  proposed.  We  Bill  of  1848 ;  and  by  reference  to  page  477 
discussed  it ;  we  entreated  them  to  adopt  it.  of  the  Journal  for  that  year,  it  will  be  seen 
We  did  not  pretend  that  it  was  a  constitu-  that,  as  chairman,  I  reported  it  as  a  bill  "to 
tional  measure,  but  it  had  been  held  by  many  establish  the  territorial  governments  of  Ore- 
as  a  compact  between  the  North  and  the  gon,  California,  and  New  Mexico ;  which  was 
South,  and  in  such  an  emergency  as  that  read,  and  passed  to  the  second  reading."  The 
then  existing,  it  had  been  justified  by  the  opinions  of  the  Senate  on  the  subject  of  the 
people  as  a  measure  of  peace.  We  argued  restriction  of  slavery  in  the  territories,  as  col- 
the  c[ue8tion  to  show  our  northern  friends  the  lected  from  their  votes  while  this  bill  was 
justice,  not  the  constitutionality,  of  extendinc  pending,  may  be  now  briefly  stated. 
such  a  line  to  the  Pacific.  I  remember  well  By  reference  to  page  490  of  the  same  Jour* 
that  I  obtained  a  statement  from  the  Land  naj^  jt  yrill  be  found  Uiat  a  motion  was  made 
Office  which  showed  the  effect  of  it ;  and  I  to  strike  out  all  the  sections  of  the  bill  pro- 
thought  it  ought  to  satisfy  northern  gentle-  viding  territorial  governments  for  California 
men.  From  that  statement  it  appeared  that  and  JTew  Mexico.  A  protracted  debate  en- 
if  the  line  were  extended  to  the  Pacific,  the  sued,  and  on  that  motion  the  yeas  were : 

free  labor  of  the  North  would  have  the  exclu-       «  Me«r^  Baldwin,  Bradbury,  Clarke,  Corwin,  Daris  Of 

Sive   0C<CUpatl0n  of  one  miUlOn   six   hundred  Man.,  Dayton,  IHx,  Dodge,  Felch,  Pitsgerald,  Greene,  Uala, 

thousand  square  miles  of  land  in  the  territo-  Mamiin,  Miller,  NUes,  Upham,  Walker." 
ries  outside  of  the  states,  and  the  South  but       The  nays  were : 

two     hundred     and    sixty-two    thousand,    in       "  Messrs.  Allen,  Atchison,  Atherton,  Badger,  Bell,  Bentoo, 

.k:^l.     ^K<.A««^A     a1o«»A»Tr  ^«/Mi1/l    ^«1«  Ua,    f/^li»_  Berrleu.  Borland,  Breese,  Bright,  Butler,  Calhoun,  Clayton, 

which,    observe,   slavery  could   only   be    tol^  DaTb of  Mla^.,DiJkini.on;DouglM,  Downs,  Foote,Hannegaa, 

rated  m  case  the  people  residing  there  should  Houston,  Johnson  of  Md.,  Johnson  of  LoL,  Johnson  of  Ga., 

allow  it.    The  debates  which  followed  the  re-  JJ°8^,^''^  ^*^^'^llJi^r!'\^r!!^%nS!^^^4'2L 

^     *  .,  ..^       «  n  i   •        11  i.1.  Sebastian,  Spruance,  Sturgeon,  Turney,  Underwood,  nesc> 

port  of  the  committee  fully  sustain  all  these  oott,  Yuiee." 

statements  of  mine.    Among  other  things  I       p  ^  500  ^f  the  Journal  of  the  Senate 


pendix  to  the  Congressional  Globe  for  that  tion  ^  treTe^rritory"or6reffon,~wh'{^^ 

session: —  had  been  prohibited  by  me  provisional  go- 

*■  I  am  bound  to  state,  and  I  will  now  do  It  in  thepreaenee  yernmcnt   these  words : 

9f  aO  the  mtmberi  of  Vu  eommitUe,  northern  as  well  as  ,   *                 -«    .       ,               «      x,_       *   **i, 

fDothcm,  that  in  that  committee  the  South  propoaed  the  **iVoru2ed,  however.  That  no  law  repealing  the  act  of  the 

Wsaoorl  eompromlse  In  spirit  and  effect;  that  all  the  terri-  prorislonal  goremment  of  said  territory  prohibiting  vlarery 

lory  north  otZtPSX/  should  be  free,  and  all  south  of  It  or  Inroluntary  serritude  therein,  shall  be  raUd,  until  the 

«pw  to  alsrefy.  If  tha  people  there  should  will  it"  same  shall  be  approved  by  Congress." 

Again,  I  stated  at  the  same  time : —  On  this  amendment,  which  was  a  ^ro^aW 
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tion  to  restrict  slaTerr  by  act  of  Congress  in 
territory  acquired,  and  then  belonging  to  the 
United  States,  the  yeas  were : — 

**  H«wn.  AUen«  Bftldwtn,  Benton,  Bradbary,  darka,  Oor- 
wln,  DatIs  oT  MaJH^  Dajton,  Diz,  Dodse,  Fclch,  ntifwmld, 
Or««ne,  Hale,  Hamlin,  Miller,  MUes,  Upbam,  Walker." 

The  nays  were ; — 

''Meemrs.  Atchtaon,  Athartotu  Badger,  Bell,  Berrien,  Bor- 
land, Breeae,  Bricht,  Butler,  Otlhoun,  Clayton,  Davla  of 
MInL,  Dickinson,  Donglaa,  Downs,  Foot,  Hannenn,  Hoviaton, 
Hvnter,  Johnson  of  Md.,  Johnaon  of  OtLf  King,  Lewli, 
Uaaon,  Metcalfe,  Phelpe,  Rnak,  Sebastian,  Sturgeon,  Ttnmej, 
Underwood,  Westeott,  Tnlee." 

On  the  same  day  Mr.  Davis  of  Mass.  moved 
to  strike  out  the  twelfth  section  relating  to 
Ore^n,  and  to  insert  in  lieu  thereof  the  fol- 
lowing:— 

«<8ce.ia.  ArndbeUfwiharenaded,  That  somnehof  the 
sixth  section  of  the  ordinanee  of  the  13th  of  Jolj,  1787,  as 
is  contained  in  the  following  words,  to  wit :  'There  shall  be 
naitfaer  daTery  nor  inTolnntary  serritode  In  the  aaki  terrl- 
toiy  other  than  in  the  punishment  of  crimes  whereof  the 

tMties  shall  hare  been  duly  eonTicted,'  shall  be  and  remain 
%  force  within  the  tenitoty  of  Oregon." 

This  was  a  direct  issue  on  the  principle  of 
restriction,  and  is  commonly  designated  as 
the  Wilmot  proviso.  This  amendment  was 
foted  down  by  a  vote  of  yeas  21,  nays  33. 
The  yeas  were; — 


'^  Hears.  Allen,  Atherton,  Baldwin,  Bradbnnr.  Clarke, 
Corwin,  DaTls  of  Mass.,  Dajtoa,  Dlzl  I>odge,  ^Ich,  Ffta- 

Erald,  Greene,  Hale,  Hamlin,  Miller,  Niles,  Somanoe,  Up* 
m.  Walker." 

The  nays  were:-*- 

*<  Messrs.  Atdiison,  Badger,  Bell,  Berrien,  Borland,  Breeaa, 
Bright,  Butler,  Oslbonn,  ClaytQo,  Darts  of  Miss^  Dickinson, 
Douglas.  Downs,  Foots,  Hann^an,  Houston,  Hunter,  John- 
son of  Md..  Johnson  of  La.,  Johnson  of  OsL,  King,  Lewis, 
Mangum,  Maaon,  Metcalfe,  Rusk,  Sebastian,  Stniigeon,  Tur* 
nay,  Underwood,  Westeott^  Yulee." 

On  the  same  day— the  26th  of  July,  1848— 
when  wo  had  that  memorable  session  of 
twenty-two  hours,  the  yeas  and  nays  were 
taken  on  the  question,  "Shall  this  bill  be 
engrossed  and  read  a  third  time  ?"  and  **  It 
was  determined  in  the  affirmative— nays  33, 
nays  22."    The  yeas  were: — 

**  Messr*.  AtchUon,  Atherton,  Benton,  Berrien,  Borland, 
Breew,  Bright^  BittUr,  Calhoun,  CT^ijrton,  Darls  of  Miss., 
Dickinson,  Douglas^  Downs,  Foote.  Hanni^n,  HoHAmj 
Hunter^  Johnson  of  Md.,  Johnson  of  La.,  Johnaon  of  Oa., 
King,  Lewis,  Mangum,  JKuom,  PMfu,  Ru»k,  SebatliaHf 
Spmance,  Sturgeon,  Tomey,  Wcstoott,  Yulee." 

The  nays  were : — 

*'Mrasrs.  Allen,  Badger.  Baldwin,  Bell.  Bradbnrr,  Oarke, 
Corwio,  DaTis  of  Bfass.,  Dayton,  Dlx.  Dodge,  Fefch,  Fits- 
gerald,  Greene,  Hale,  Hamlin,  Metcalfe,  Miller,  Niles,  Un- 
derwood, Upham,  Walker." 

"  The  Senate  adjourned  at  fifty-three  min- 
utes after  seven  o'clock,  on  the  morning  of 
Thursday,  July  27th,"  having  been  in  ses- 
sion twenty-two  hours. — See  page  503  of  the 
Journal. 

Well,  sir,  what  were  the  principles  con- 
tained in  that  bill?  There  are  now  on  the 
floor  of  the  Senate,  if  I  count  them  rieht, 
eleven  members  who  voted  for  it.  The  oill 
made  provision  for  the  organization  of  terri- 
tories m  Ore^n,  California,  and  New  Mexico. 
In  New  Mexico— I  call  the  attention  of  the 
Senate  to  that,  as  the  organization  of  Utah 
was  on  the  same  principle — provision  was 
made  for  the  territorial  government  by  di- 


recting the  appointmmt  of  a  Qovemor,  and 
Secretary,  ana  three  Judges,  who,  besides  per- 
forming the  appropriate  duties  incident  to 
their  own  offices,  were  to  constitute  a  Legisla 
tive  Council  for  that  territory.  The  twentr- 
sixth  section  of  the  bill  provided  that  this 
Le^slative  Council  should  have  power  to 
legislate  upon  all  subjects  consistent  with  thfl 
Constitution  and  laws  of  the  United  States, 
but  no  power  to  prohibit  or  establish  African 
slavery  oy  law.  An  appeal  was  provided  from 
all  decisions  of  the  territorial  judges  in  cases 
of  writs  of  habeas  corpus,  or  other  cases 
where  the  issue  of  personal  freedom  shonld 
be  presented  to  the  court. 

This  was  indeed  a  non-interrentioQ  InlL 
By  these  means  the  parties  in  a  controversy 
relating  to  personal  freedom  were  necessarily 
driven  into  the  courts.  I  shall,  by-uid-by» 
compare  this  measure  with  those  which  fol- 
lowed it,  professing  to  be  bills  for  non-in- 
tervention, and  shall  endeavor  to  show  its 
superiority  over  them ;  but  for  the  present  I 
must  proceed  with  the  history  of  the  straggle 
between  the  North  and  the  South  on  the  sub- 
ject of  slavery  in  the  territories. 

Why  was  it  that  the  committee  and  mem- 
bers of  the  Senate  agreed  to  oompromise  npon 
a*principle  like  that?  Northern  genUemea 
had  been  contending  in  debate,  before  the 
committee  reported,  that  the  South  had  no 
right  to  take  slaves  within  the  limits  of  Cali* 
fomia  and  New  Mexico.  They  claimed  thai 
by  the  decree  of  Guerrero,  the  Dictatcxr,  and 
the  constitution  of  Mexico,  slavery  did  not 
exist  in  those  territories  at  the  time  of  their 
annexation.  They  therefore  denied  the  ri^t 
asserted  by  the  ^uth  to  hold  slaves  in  those 
territories,  and  insisted  that  the  whole  of 
them  should  be  dedicated  to  free  labor.  The 
South  contended  that  by  the  inevitable  exten- 
sion of  the  Constitution  of  the  United  States 
to  those  territories,  the  southern  slaveholder 
had  the  right  to  hold  his  slaves  in  them,  and 
denied  that  any  Mexican  law  prohibiting  him 
from  doing  so  could  remain  in  force  after  their 
acquisition.  Thus  one  of  those  very  geograp 
phical  (questions  so  much  deprecated  by  Wash* 
mgton  m  his  Farewell  Address  had  arisen; 
and  I  felt  calledupon  on  the  12th  of  July,  184S, 
to  redeem  the  pledge  which  I  had  previouslT 
given  to  compromise  that  question,  if  I  could, 
"  on  terms  equally  fair  and  honorable  for  the 
North  and  South/'  Hence  it  was,  I  repeat, 
that  I  moved  for  the  appointment  of  the  com- 
mittee. 

The  South  ap'oed  with  extraordinary  unan- 
imity to  submit  the  validity  of  their  claim  to 
the  Supreme  Court.  Many  Northern  gentle- 
men agreed  to  the  same  thmg;  but  there  was, 
by  no  means,  the  same  unanimity  in  regard  to 
it  nt  the  North  which  existed  at  the  South. 
Still  there  was,  as  I  have  shown  from  the  vote, 
an  overwhelming  majority  of  the  Senate  in 
favor  of  the  bill  of  1848,  which  carried  out 
this  principle.  The  bill  having  passed  the 
Senate,  was  sent  to  the  House  of  Kepresenta- 
tives.    It  is  not  necessary  for  me  to  state  its 
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hJtm  there.  It  was  defeated  by  an  indirect 
vote  of  110  to  97,  laying  it  on  the  table;  and 
|yj  lookiiig  at  the  Journal,  yon  will  ascertain 
Inat  three-fbiulhB,  perhaps  nye-flixths,  of  those 
^rbo  opposed  the  bill,  and  destroyed  it  by  lay- 
ing it  CPU  the  table,  consisted  of  Northern 
gmtlemen. 

In  the  Uouse  on  the  28th  of  July,  1848, 
Mr.  Stephens  of  Geo.,  moTcd  to  lay  the  bill 
OB  the  table,  which  was  carried  by  the  follow- 
ing yote: — 

TuMM,r~Hman,  Abliott  of  Mssi^  Adams  of  Kt^  Ashman 
Bf  llaM.,  Bdlehtr  of  Me^  Btngham  of  Mich.,  BUnchanl  of 
I^BojdoB  of  N.  (X,  Buduier  of  Ky.,  Butler  of  I'a.,  Canby 
bT  O.,  CImpp  of  Bfe^  OolUmer  of  Vt,  Collins  of  N.  T^  Conger 
of  N.  Y^  CruaUm  of  R.  I.,  Crowell  of  0.,  Crosier  of  Tenn., 
TVrM**r  of  Wia^  DIckej  of  Pa..  Dixon  of  Conn..  Donnell  of 
If.  GL,  Dnar  of  N.  T.,  Dancaa  of  0..  Dnnn  of  Ind.,  Eckert  of 
Pa.,  Mwacia  of  O.,  ESmbree  of  Ind.,  Erans  of  0.,  Faran  of 
Ol,  Fkrelly  of  Pa.,  Fiaher  of  0..  Freedlr  of  Pa.,  Fries  of  0., 
UUdian  of  a,  Gott  of  N.  Y..  Qregory  of  N.  J.,  Orlnnell  of 
IUm.,  Ilala  of  Ma«.,  Ilall  of  N.  Y..  Ilammonof  Mo.,  Uamp- 
laa  of  N.  J.,  Uanpton  of  Pa.,  Henley  of  Ind.,  Henry  of  Vt., 
HataM*  of  N.  Y.,  uvbbard  of  Conn.,  Hudson  of  Masa.,  Jos. 
B.  iDp-rsoU  of  Pa.,  Inrln  of  Pa^  Jenkins  of  N.  Y.,  Kelloj^  of 
H.  T..  King  of  Mass.,  Lahmof  O.,  Wm.T.  Lawrence  of  N.  Y., 
■teey  Lawrence  of  If  .Y.,  Unooln  of  Hi..  Ix>nl  of  N.  Y.,  Lynde 
of  Wla.,  3d«!Uy  of  N.  Y.,  McGelland  of  Mich.,  Mcllvalne  of 
Pk,  Mabu  of  Mass.,  Marsh  of  Vt.,  Marvin  of  N.  Y.,  Morris 
•TO,  MalHn  of  K.  Y^  Nelson  of  N.  Y.,  Nes of  Pa.,  Newell 
of  M.  J.,  Nicuil  of  N.  Y.,  PaUkey  of  Mass.,  Pearleo  of  N.  H., 
Ptek  of  Vt,  Pendleton  of  Va.,  Petrle  of  N.  Y.,  Pollock  of  I'a., 
PBtnam  of  !f .  Y.,  Reynolds  of  N.  Y.,  Rockwell  of  Mass..  Rock- 
mttof  Cono.,  Boas  of  N.Y.,  Rumary  of  N.Y.,  St  John  of  N.Y., 
BobsDck  of  O..  eherrell  of  N.  Y.,  SUTestcr  of  X.  Y.,  8linfrer- 
Ind  of  N.Y..  Bmart  of  Me.,  Smith  of  Ind..  Smith  of  111.,  Smith 
•rOban.,  Starkweather  of  N.  Y.,  Stephens  of  Ga.,  Stewart  of 
1^  BCoart  of  Mich.,  Struhm  of  Pa.,  Strong  of  Pa.,  Tall> 
■Bdgis  of  N.  Y..  Tfeylnr  of  0.,  Thompson  of  Pa^  Tfaompran 
•f  Ind.,  Thotnpaon  of  Ky.,  Thompson  of  la.,  Thurston  of 
B.I,  Tuck  of  N.  U..  Van  ^ke  of  N.  J..  Vinton  of  O.,  Warrra 
or  N.  Y.,  Wentworth  of  111.,  White  of  N.  Y.,  Wiley  of  Me., 
WIlBotof  Pa.^112. 

■atBw— Messrs.  AtUnaon  of  Va.,  Barrlnger  of  N.  C,  Bar- 
nar  of  Tsiid.,  Bayly  of  Va.  Beale  of  Va.,  Bedinger  of  Va., 
Bfadmll  of  N.  Y.,  Boeock  of  Va.,  Botts  of  Va.,  Bowdon  of  Ala.. 
Bmrlla  of  Mow,  Bi^d  of  Ky.,  Brodhead  of  I'a.,  Brown  of 
Ta,  Burt  of  8.  C,  Oaball  of  Fla.,  Cathcart  of  lud..  Chapman 
bT  Md.,  Franklin  CUrk  of  3Ce.,  Clarke  of  Ky.,  Cllngman  of 
H.  CL,  Cbhb  of  Oa.,  Cobb  of  Ala.,  Cocke  of  Tenn.,  Crisfleld 
bT  lld^  DaaM  of  N.  C,  Dickinson  of  O.,  Evans  of  Md., 
flMthatstonof  Mlsa,  Ficklin  of  111.,  Floomoy  of  Va.,  French 
•r  Kj..  Foltnn  of  Va.,  Gayle  of  Ala.,  danirj  of  Tenn..  Gog- 
ghi  of  Ta.,  Green  of  Mo.,  Hall  of  Ho.,  Tfaralson  of  Ga., 
BanBooannof  La.,  Harris  of  Ala.,  Hill  of  Tenu.,  HiUUrd  of 
JJa.,  Ilolaiea  of  S.  C,  Houston  of  Ala.,  Houston  of  Ih-U 
logo  of  Ala.,  Charles  J.  Ingenoll  of  Pa.,  Iverson  of  (la.. 
Jaaicaon  of  Mc  Johnson  of  Tenn^  Johnson  of  Ark.,  Jones  of 
flMm.,  Jooea  of  Ga.,  Kaufknan  of  Tex.,  Kennon  of  0.,  King  of 
Oft.,  Ia  Sere  of  La.,  Ligon  of  Md..  Lumpkin  of  Md.,  McCler- 
■nd  of  in.,  McDowell  of  Va.,  McKay  of  N.C..  MeUne  of  Md., 
lob  Maan  of  Pa.,  Meade  of  Va.,  MUlcr  of  0.,  Blotehcad  of 
Mj^  Outlaw  of  N.  C,  PetUt  of  Ind.,  Peyton  of  Ky.,  IMlls- 
buy  of  Tez.,  Prostoo  of  Va.,  Rhett  of  S.  C,  Richardaon  of 
m.,  Blehey  of  0.,  Robinson  of  Ind.,  Rockblll  of  Ind.,  Sawyer 
ti  O^  Sbepfiard  of  N.  C,  Simpson  of  S.  C,  Sims  of  S.  C, 
■taafenn  of  Tenn.,  Thlbodeaux  of  1a.,  Tliomns  of  Tenn., 
TbomppoQ  of  MisB.,  Thompson  of  Vs.,  Tompkins  of  Miss., 
Ibombi  of  Ga.,  Turner  of  111..  Venable  of  N.  C.  Wallace  of 
M  C,  WkA  of  Ind.,  Williams  of  Me.,  Woodward  of  S.  C— 07. 


CoMy  HowelK 

Upon  tbe  relations  of  a  Government 
Employee  to  his  public  duties. 

March  30, 1857. 
Dear  Sir:  I  reply  to  your  letter  at  once, 
Uiftt  yoa  may  not  misinterpret  my  silence  into 
iui  approval  of  your  suggestions.  I  do  not 
Blink  that  a  citizen  loses  his  political  identity 
or  independence  by  accepting  office  under  the 
gDvemment.  He  does,  however,  commit  him- 
■df  to  the  service  of  the  country,  to  the  utmost 
Bxtent  required  for  a  faithful  discharge  of  the 


duties  of  his  position.  His  political  associates 
ought  not  to  expect  of  him  any  sen-ice  to  his 
party  at  the  expense  of  his  duty  to  the  govern- 
ment. Holding,  as  you  do,  an  office  of  great 
pecuniary  responsibility,  and  one  requiring 
your  constant  personal  attention,  I  cannot 
sanction  the  propriety  of  your  absence  from 
your  post  for  the  purpose  of  an  active  engage- 
ment in  the  approaching  election  of  your 
state. 

No  one  regards  with  more  interest  than  I 
do  the  success  of  the  national  Democratic 

Earty  at  this  important  period  in  our  history, 
lut  that  success  must  not  be  purchased  at  the 
expense  of  the  public  interest,  which  might 
be  the  case  if  those  holding  high  and  impor- 
tant offices  should  absent  themselves  from 
their  posts  to  conduct  the  canvass.  Regard- 
ing your  letter  in  the  light  of  an  application 
for  leave  of  absence,  I  have  withhelcl  my  ap- 
proval for  the  fore«3ing  reasons. 

Very  respectfully,  H.  Cons, 

Secretary  of  the  Treasury. 


Compromises  of  1850* 

Earlt  in  February,  1850,*  Mr.  Clay  present^ 
cd  to  the  Senate  a  scries  of  resolutions,  which, 
after  premising  the  desirableness  for  the  peace, 
concord,  and  harmony  of  the  Union,  ana  a  set- 
tlement  of  all  questions  relating  to  slavery, 
proposed  the  following  compromise : — 

1.  That  California  with  suitable  boundaries, 
ought,  upon  her  application,  to  be  admitted  as 
one  of  tne  states  of  the  Union,  without  the 
imposition  of  any  restriction  by  Congress,  in 
respect  to  the  exclusion  or  introduction  of 
slavery  witliin  those  boundaries. 

2.  That,  as  slavery  does  not  exist  by  law, 
and  is  not  likely  to  bo  introduced  into  any  ter- 
ritory acquired  by  tlio  United  States  from  the 
republic  of  Mexico,  it  is  inexpedient  for  Con- 
gress to  provide  by  law,  either  for  its  introduc- 
tion or  exclusion  from  any  part  of  said  terri- 
tory ;  and  that  appropriate  territorial  govern- 
ments ought  to  be  established  by  Congress  in 
all  the  said  territory  not  assieued  as  within 
the  boundaries  of  the  proposed  state  of  Cali- 
fornia, without  the  adoption  of  any  restriction 
or  condition  on  the  subject  of  slavery. 

3.  That  the  western  boundary  of  the  state 
of  Texas  ought  to  be  fixed  on  the  Rio  del  Norte. 
Commencing  one  marine  league  from  its 
mouth,  and  running  up  that  river  to  the 
southern  lino  of  New  Mexico;  thence  with 
that  line  eastwardly,  and  so  continuing  in  the 
same  direction  to  the  lino  as  established  be- 
tween the  United  States  and  Spain,  excluding 
any  portion  of  New  Mexico,  wnether  lying  on 
the  east  or  west  of  that  river. 

4.  That  it  bo  pntfiosed  to  tlie  state  of  Texas, 
that  the  United  States  will  provide  for  the  pay- 
ment of  that  portion  of  the  legitimate  and 
bona  fide  public  debt  of  tliat  state,  contracted 

*  The  first  part  of  this  history  Is  takea  from  «.\amVb^ 
pnbUibedby  KeOAaLd  fc  Co.  ot  l\«ii  XocY. 
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prior  to  its  annexation  to  the  United  States,  motion,  reviewing  the  whole  series  of  sabjedi 

and  for  which  the  duties  on  foreign  imports  in  controversj. 

were  pledged  by  the  said  state  to  its  creditors,  ^   On  the  8th  of  April,  CoL  Benton  took  part 

not  exceeding  the  sum  of  9 ,  in  considers-  in  the  debate,  strenuously  opposing  the  pbui 

tion  of  the  said  duties  so  pledged  having  been  of  commingling  so  many  important  and  yanoiv 

no  longer  applicable  to  tnat  object  after  the  matters  in  one  bilL 

said  annexation,  but  having  thenceforward  be>      Mr.  Clay  replied  to  Mr.  Benton  with  great 

oome  payable  to  the  United  States ;  and  upon  earnestness. 

the  condition  also,  that  the  said  state  of  Texas      Mr.  Foote's  resolution  was  amended  so  as  to 

shall,  by  some  solemn  and  authentic  act  of  her  embrace  Mr.  Clay's  reeolutiotis,  and  passed  on 

legislature  or  of  a  convention,  relinquish  to  the  18th  of  April : — 

the  United  States  any  claim  which  it  has  to       Tjui^— Mt^an.  Atchison,  Bsdcer,  Boll,  BorUnd,  Bd^t, 

any  part  of  New  Mexico.  Butler,  Cbm,  cuy,  aemens,  &Tit  or  mi«^  DiekiMoo, 

5.  That  it  U  inexpedient  to  abolish  slavery  S2Sl1i!;itorw£i2r1r«°?"&5K'L^ 

in  the  District  of  Columbia,  whilst  that  instl-  Stnrgvon,  Toraej,  UoderwoocU  Wbitoomb,  YolocL— 30. 

tution  continues  to  exist  in  the  state  of  Marr-  ^^'•^^'^i^Sl^XS^'^''^^^'^ 

land,  Without  the  consent  of  that  state,  with-  OnwiM,   lUlo,   Hmmllii,  MiUer,  Nonia,   Pbel|M,   a^mui, 

out  the  consent  of  the  people  of  the  District,  awddj,  Smith,  Waiiitr,  Wei»ter.-22. 

and  without  just  compensation  to  the  owners       On  the  following  day,  the  compronuse  oom- 

within  the  District.  ...  °^ttee  of  thirteen  was  elected  by  ballot,  vis.: 

6.  That  it  is  expedient  to  prohibit  within  Clay,  Cass,  Dickinson,  Bright, Webster,  Phelps, 
the  District,  the  slave  trade,  in  slaves  brought  Cooper,  King,  Mason,  Downs,  Mangum,  Bdl, 
into  it  from  states  or  places  beyond  the  Dis-  and  Berrien :  seven  from  dave  states — six 
trict,  either  to  be  sold  therein  as  merchandise,  from  free  states. 

or  to  ]>e  transported  to  other  markets  without       On  the  8th  of  May,  1850,  Mr.  Clay  presented 

the  District  of  Columbia.  te  report  from  the  committee,  which  embraced 

7.  That  some  effectual  provision  ou^ht  to  be  substantially  the  following  provisions : — 
made  by  law,  according  to  the  requirements  1.  The  admission  of  any  new  state  or  states^ 
of  the  Constitution,  for  the  restitution  and  de-  formed  out  of  Texas,  to  be  postponed  until 
livery  of  persons  bound  to  service  or  labor  in  they  shall  hereafter  present  tnemselves  to  he 
any  state  who  may  escape  into  any  other  state  received  into  the  Union,  when  it  will  be  the 
or  territory  in  the  Union.  duty  of  Congress  fiEurly  and  faithfully  to  exe- 

8.  That  Congress  has  no  power  to  obstruct  cute  the  compact  with  Texas  by  admitting 
or  prohibit  the  trade  of  slaves  between  the  such  new  state  or  states. 

slaveholding  states ;  but  that  the  admission  or       2.  The  admission  forthwith  of  California 

exclusion  of  slaves,  brought  from  one  into  an-  into  the  Union,  with  the  boimdaries  which  sli6 

other  of  them,  depends  exclusively  upon  their  has  proposed. 

own  particular  laws.  3.  The  establishment  of  territorial  govem* 

On  the  5  th  of  February,  the  debate  on  these  ments,  without  the  Wilmot  proviso,  for  New 

resolutions  commenced  with  a  powerful  speech  Mexico  and  Utah,  embracing  all  the  territory 

from  Mr.  Clay,  and  was  continued  by  Messrs.  recently  acquired  by  the  United  States  horn 

Webster,  Cass,  Seward, Walker,  Douglas,  Bald-  Mexico,  not  contained  in  the  boundaries  of 

win,  Berrien,  Butler,  Calhoun,  Badger,  Mason,  California. 
Hunter,  and  others.  4.  The  combination  of  these  last  two  men- 

On  the  13th  of  February,  General  Taylor,  tioned  measures  in  the  same  bill. 
President,  transmitted  to  Congress  a  message,       5.  The  establishment  of  the  western  and 

apprising  that  body  of  the  organization  of  uie  northern  boundary  of  Texas,  and  the  exclusion 

state  of  California,  with  an  application  through  from  her  jurisdiction  of  all  New  Mexico,  with 

her  Senators  and  Representatives,  for  admis-  the  srant  to  Texas  of  a  pecuniary  equivalent 

sion  into  the  Union.    It  was  under  a  motion  to  And  the  section  for  that  purpose  to  be  incor- 

refer  this  messi^  to  the  Committee  on  Terri-  porated  in  the  bill  admitting  California,  and 

tories.  that  Mr.  Calhoun,  at  that  time  prostrate  establishing  territorial  governments  for  Utah 

with  his  last  illness,  prepared  a  speech  which  and  New  Mexico. 

was  read  to  the  Senate  on  the  4tn  of  March,       6.  More  effectual  enactments  of  law,  to  se- 
by  Mr.  Mason  of  Virginia.  cure  the  prompt  delivery  of  persons  bound  to 
Some  days  after,  viz.,  the  7th  of  March,  service  or  labor  in  one  state,  under  the  laws 
while  the  same  motion  was  pending,  Mr.  Web-  thereof,  escaping  into  another  state, 
ster  addrossod  the  Senate,  at  great  length.  7.  Abstaining  from  abolisldng  slavery:  but, 
Mr.  AVebster  was  followed  by  Mr.  Seward,  under  a  heavy  penalty,  prohibiting  the  shive 
on  thf  1 1th,  in  a  speech  favoring  the  immedi-  trade  in  the  District  of  Columbia, 
ate  admission  of  Cfalifomia.  Mr.  Mason,  Mr.  Berrien,  Mr.  Clemens,  Mr, 
On  the  12th  of  March,  ^Ir.  Foote,  of  Mis-  Yulee,  and  others  opposed  the  report,  at  firsts 
sissippi,  moved  that  a  series  of  resolutions  while  Messrs.  Bright,  Downs,  Cass,  Dickinson, 
presented  by  Mr.  Bell,  of  Tennessee,  be  refer-  and  others  sustained  it.    During  the  debate 
red  to  a  committee  of  thirteen,  six  from  the  which  followed,  it  was  vigorously  opposed  by 
North,  six  from  the  South,  and  one  to  be  by  Messrs.  Benton,  Seward,  Davis,  Smith,  Day- 
them  chosen.  ton.  Hole,  and  others,  and  powerfully  sup- 
Gen.  Cass  spoke  at  great  length  upon  this  ported  by  Clay,  Cass,  Dickinson,  Webster, 
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am,  foote,  Donglu,  tai  othera.  On 
«t  d»j  of  Jul;,  it  had  become,  bj  a  s»- 
'  amendmeatB,  diveated  of  all  its  oriemal 
M,  except  the  portion  relating  to  Utah, 
t  Hr.  Benton  created  considerable  mer- 
t  bj  comparing  the  Senate  to  the  woman 
bed  by  Homer,  who  ererj  night  nnrft- 
what  ibe  hod  wove  during  the  daj. 
ante  lulls,  however,  were  aabsequentlT 
I,  in  a  diecoonected  shape,  embodjing  oU 
■in  ieatures  of  the  compromise. 
ht  months  having  thus  been  paBsed,  prin- 
f  in  t^e  diacDMion  of  these  bills,  the  two 
•  wen  at  last  broaght  to  a  vote  on  each 
ritidf. 

I  Utah  territorial  bill  passed  the  Senate 
ft  10, 1850,  bj  a  vote  of  jeaa  32,  naja 


The  Texu  boondar;  bill  passed  the  Senate 
August  ip,  1650,  bT  a  vote  of  yeas  30,  naTS 
SO. 

The  bill  fbr  the  admisuon  of  California 
passed  the  Senate,  Ang.  13, 1850,  b;  a  TOte 
of  34  to  18. 

The  New  Mexico  territorial  blD  passed  the 
Senate,  Aug.  14, 1850,  bj  a  vote  of  27  to  10. 

The  fugiliTe  slave  bill  passed  the  Senate 
1  the  23d  of  Aug.,  1850,  bj  a  vote  of  27  to  12. 

The  bill  abolishing  the  stave  trade  in  the 
istriet  <tf  Colnmbia  ■  -    "      .    «    . 

14, 1850,  bj  a  vote  ol 
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«  House,  on  motion  of  Mr.  Bojd  of  Ky., 
w  Meiico  territorial  bill  was  added  to 
zan  boundary  bill,  and  thus  united 
used  together  on  the  6th  of  Sept.  1850. 
bill  admitting  California  passed  the 
on  the  7th  of  Sept.,  1850. 
tTtah  bill  passed  the  House  on  the 
V- 


The  furative  slave  bill  passed  the  House 
on  the  12£  of  Sept.,  1850. 

The  bin  abolishing  the  slave  trade  in  the 
IMstrict  of  Columbia  passed  the  17th  of  Sept, 
1850. 
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ereral  acta  of  Congreu  embraced  in 
M  of  measureB  were  five  in  number. 

act  proposing  to  tbe  state  of  Tox&s 
ilMhment  of  her  northern  and  western 
ies,  the  reliuquiBhineat  b;  the  said 
all  territory  cUiimod  bj  her  exterior  to 
ndories,  and  of  all  her  claim  upon  the 
States,  and  to  establish  a  territorial 
lent  for  New  Mexico.  [Sept.  9, 1850.1 
Ah  clause  of  the  first  section  of  eaii 
e  following  provim,  introduced  on  the 
>f  Mr.  Aladon  of  Va,.,  vii. : 
nded,  That  nothing  herein  contained 

construed  to  impair  or  qualifj  any 
>Dtained  in  the  third  article  of  the 
Mtion  of  the  'joint  resolution  for  an- 
Feias  to  the  United  States,'  approved 
,  1IM5,  either  as  regards  the  number 
I  that  may  hereafter  may  bo  formed 
i«  state  of  Texas,  or  otherwise." 
(  second  section,  establishing  the  ler- 
f  New  Mexico,  is  the  following  pro- 

2.  And  be  it  furtlier  enacted.  That  all 
rtion  of  the  territory  of  the  United 
bounded  as  fbllowB,"  Sx.  4c.  ftc., 
I  the  same  is  hereby  erected  into  a 
ij  eOTcmmont,  by  the  name  of  the 
yofNew Mexico:  Provided," 4c.,  4o.; 
ronded  further,  That  when  adinitted 


as  a  Etate^  the  siud  territory,  or  any  portion  of 
the  same,  shall  be  received  into  tne  Union, 
with  or  without  slavery,  as  their  constitution 
may  prescribe  at  the  tune  of  admiesion." 

"  Sec.  7.  And  be  it  further  enacted.  That 
the  legislative  power  of  the  territory  shall  ex- 
tend to  all  rightful  sulgects  of  legislation  con- 
sistent with  the  Constitution  of  the  United 
States,  and  the  provieions  of  this  ocL" 

"  Sec.  17.  And  be  it  further  enacted,  That 
the  Constitution  and  laws  of  the  United  States, 
which  are  not  locally  inapplieable,  shall  have 
the  same  force  and  effect  within  the  said  terri- 
toTT  of  New  Mexioo  as  elsewhere  within  the 
United  States." 

2.  An  act  to  establish  a  territorial  oovem- 
ment  for  Utah.— [September  9, 18S0.J  This 
act  contains  the  eome  provision  in  regard  to 
slaveiy  aa  the  preceding. 

3.  An  act  for  the  admission  of  the  state  of 
California.  This  has  no  reference  whatever 
tfl  slavery ;  the  constitution  of  the  state,  how- 
ever, prohibited  it. 

4.  An  act  to  amend,  and  snpplemeDtu^  to 
the  act  entitled  "  An  act  respecting  fuf^tivee 
from  justice  and  persons  escapins  from  the 
service  of  their  mastere,"  approved  Februaiy 
12.  17fi3^[Septembor  16,  1850.] 

For  this  act  in  full  see  under  hood  of  Fdoi- 
ftvs  S1.&TSS. 

5.  An  act  to  snpproBS  the  slave  tntde  in  the 
DiBtrictafColumbia,[Sept.20, 1850,1  abolished 
the  importation  of  smes  into  the  Disbict  for 
the  purpose  of  tnffio. 
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Constitation  of  the  United  States* 

Preakblb.  * 

We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  establish 
justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and  es- 
tablish this  Constitution  for  the  United  States 
of  America. 

Art.  I. — Ofiht  LegislcUure, 

Sec.  I.— 1.  All  legislative  powers  herein 
nunted,  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  II. — 1.  The  House  of  Representatives 
shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  states ; 
and  the  electors  in  each  state  shall  have  the 
qualifications  requisite  for  electors  of  the  most 
numerous  branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative  who 
shall  not  nave  attained  to  the  age  of  twenty- 
five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which 
he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be 
apportioned  among  the  several  states  which 
which  may  be  included  within  this  Union,  ac- 
cording to  their  respective  numbers,  which 
shall  be  determined  oy  adding  to  the  whole 
number  of  free  persons,  includmg  those  bound 
to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  pei^ 
sons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting;  of 
the  Congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such 
manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state 
shall  have  at  least  one  representative;  and 
until  such  enumeration  shall  be  made,  the 
state  of  New  Hampshire  shall  be  entitled  to 
choose  three;  Massachusetts  eight;  Rhode 
Island  and  Providence  Plantations  one ;  Con- 
necticut five ;  New  York  six ;  New  Jersey 
four ;  Pennsylvania  eight ;  Delaware  -one ; 
Maryland  six ;  Virginia  ten ;  North  Carolina 
five :  South  Carolina  five ;  and  Georgia  three. 

4.  When  vacancies  happen  in  the  repre- 
sentation from  anv  state,  the  executive  au- 
thority thereof  shall  issue  writs  of  election  to 
fill  up  such  vacancies. 

5.  The  House  of  Representatives  shall  choose 
their  s{>eaker  and  other  oflicers,  and  shall  have 
the  sole  power  of  impeachment. 

Sec.  ill.— 1.  The  Senate  of  the  United 
States  shall  be  composed  of  two  Senators  from 
each  state,  chosen  by  the  legislature  thereof^ 
for  six  years,  and  each  Senator  shall  have  one 
vote. 

2.  Immediately  after  they  shall  be  assem- 
bled in  couseaueuce  of  the  nrst  election,  they 
shall  be  divided,  as  equally  as  may  be,  into 


three  classes.  The  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth,  and  of  the  third 
class  at  the  expiration  of  the  sixth  year,  so 
that  one-third  may  be  chosen  every  second 
year;  and  if  vacancies  happen,  by  resinuiAioa 
or  otherwise,  durine  the  recess  ci  the  legisla- 
ture of  any  state,  &e  executive  thereof  may 
make  temporary  appointments  until  the  next 
meeting  of  the  legislature,  which  shall  then 
fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall 
not  have  attained  to  the  age  of  thirty  jem, 
and  been  nine  years  a  citiien  of  the  Lmted 
States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  state  for  which  he  shall 
be  chosen. 

4.  The  Yiee  President  of  the  United  States 
shall  be  President  of  the  Senate,  but  shall 
have  no  vote,  unless  thev  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  offi^' 
cers,  and  also  a  President  jpro  tempore,  in  the 
absence  of  the  Vice  President,  or  when  he 
shall  exercise  the  office  of  Prudent  of  the 
United  States. 

6.  The  Senate  shall  have  the  sole  power  to 
try  all  impeachments.  When  sitting  for  that 
purpose,  uiey  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  n 
tried,  the  Chief  Justice  shall  preside ;  and  no 
person  shall  be  convicted  witnout  the  concur- 
rence of  two-thirds  of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall 
not  extend  further  than  to  removal  firom  office, 
and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit,  under  the 
United  States;  but  the  party^  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indict- 
ment, trial,  judgment,  and  punishment  ac- 
cording to  law. 

Sec.  IV. — 1.  The  times,  places,  and  manner 
of  holding  elections  for  Senators  and  repre- 
sentatives, shall  be  prescribed  in  each  state 
by  the  legislature  thereof;  but  the  Congress 
may  at  any  time,  by  law,  make  or  alter  such 
regulations,  except  as  to  the  place  of  choosing 
Senators. 

2.  The  Congress  shall  assemble  at  least 
once  in  every  year,  and  such  meeting  shall  be 
on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

Sec.  V. — 1.  Each  House  shall  be  the  judge 
of  the  elections,  returns,  and  qualifications 
of  its  own  members  ;  and  a  minority  of  eadi 
shall  constitute  a  quorum  to  do  business ;  but 
a  smaller  number  may  ad(joum  from  day  to 
(lay,  and  mav  be  authorized  to  compel  the 
attendance  of  absent  members,  in  sucn  man- 
ner and  under  such  penalties  as  each  House 


may  provide. 


2.  £ach  House  may  determine  the  rule  of 
its  proceedings,  punish  its  members  for  disor- 
derly behavior,  and  with  the  concurrence  of 
two-thirds  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its 
proceedings,  and  from  time  to  time  publish 
the  same,  excepting  such  parts  as  may  in  their 
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judgment  require  secrecj ;  and  tiie  yeas  and 
OMJB  of  the  memben  of  either  House,  on  any 
luestion,  shall,  at  the  desire  of  one-fifth  of 
UiOBe  present,  be  entered  on  the  journal. 

4.  Neither  House  during  the  session  of 
Oongress  shall,  without  the  consent  of  the 
odier,  adioum  for  more  than  three  days,  nor 
h>  any  other  place  than  that  in  which  me  two 
Booses  shall  DO  sitting. 

Sec.  YI. — ^1.  The  senators  and  representa- 
tires  shall  receive  a  compensation  for  their 
Mnices,  to  be  ascertainea  by  law,  and  paid 
ont  of  the  treasury  of  the  United  States.  They 
shall  in  all  cases  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  or  return- 
ing £rom  the  same;  and  kt  any  speech  or 
debate  in  either  House,  they  shali  not  be 
questioned  in  any  other  place. 

5.  No  senator  or  representative  shall,  dur- 
ing the  time  for  which  he  was  elected,  be 
appointed  to  an^  civil  office  under  the  autho- 
rity of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shaU 
have  been  increased,  during  such  time ;  and 
no  person  holding  any  office  under  the  United 
States  shall  be  a  member  of  either  House 
during  his  continuance  in  office. 

Sec.  VII. — 1.  All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Representa- 
tives ;  but  the  Senate  may  propose  or  concur 
with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
flhail,  before  it  become  a  law,  be  presented  to 
the  President  of  the  United  States ;  if  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  objection  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If,  after  such  reconsi- 
deration, two-thirds  of  that  House  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  House,  by  which 
it  shall  likewise  be  reconsidered,  and  if  ap- 
poved  by  two-thirds  of  that  House,  it  shall 
Deeome  a  law.  But  in  all  such  cases  the  votes 
of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting 
for  ana  against  the  bill  shall  be  entered  on  the 
journal  of  each  House  respectively.  If  any 
bill  shall  not  be  returned  by  the  President 
within  ten  days  (Sundays  excepted)  after  it 
iImII  have  been  presented  to  him,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  ad- 
journment prevent  its  return,  in  which  case 
it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  a 
question  of  adjournment),  shall  be  presented 
to  the  President  of  the  United  States;  and 
before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or  being  disapproved  by  him, 
ihall  be  re-passed  by  two-thiids  of  the  Senate 
•ad  House  of  Representatives,  according  to 


the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 
Sec.  VIII. — The  Congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  duties,  imposts, 
and  excises,  to  pay  the  debts  and  proviae  for 
the  common  defence  and  general  welfare  of 
the  United  States ;  but  all  outies,  imposts,  and 
excises  shall  be  uniform  througnout  the 
United  States : 

2.  To  borrow  money  on  the  credit  of  the 
United  States: 

3.  To  regulate  commerce  with  foreign  nar 
tions,  and  among  the  several  states,  and  with 
the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturali- 
zation, and  uniform  laws  on  the  subject  of 
bankruptcies,  throughout  the  United  States : 

6.  To  coin  money,  regulate  the  value  there- 
of, and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures : 

6.  To  provide  for  the  punishment  of  coun- 
terfeiting the  securities  and  current  coin  of 
the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and 
useful  arts,  bj  securing  for  limited  times  to 
authors  and  mventors  the  exclusive  right  to 
their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the 
Supreme  Court : 

10.  To  define  and  punish  piracies  and  felo- 
nies committed  on  the  high  seas,  and  offences 
against  the  law  of  nations : 

11.  To  declare  war,  grant  letters  of  marque 
and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water : 

12.  To  raise  and  support  armies;  but  no 
appropriation  of  money  to  that  use  shall  be  for 
a  longer  term  than  two  years : 

13.  To  provide  and  maintain  a  navy : 

14.  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces : 

15.  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Uliou,  suppress 
insurrections,  and  repel  invasions : 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing 
such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the 
states  respectively  the  appointment  of  the 
officers  and  the  authority  or  training  the  mi- 
litia according  to  the  discipline  prescribed  by 
Congress : 

It.  To  exercise  exclusive  legislation,  in  all 
cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square),  as  may,  by  cession 
of  particular  states  and  tne  acceptance  of  Con- 
gress, become  the  seat  of  gjovernment  of  the 
United  States,  and  to  exercise  like  authority 
over  all  places  purchased,  by  the  consent  of 
the  legislature  or  the  state  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  build- 
ings: and, 

18.  To  make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  ui  other  powers 
vested  by  this  Constitution  in  the  ^ovemm&ii^ 
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of  the  United  States,  or  any  department  or 
officer  thereof. 

Sec.  IX. — 1.  The  migration  or  importation 
of  such  persons  as  any  of  the  states  now  ex- 
isting shall  think  proper  to  admit,  shall  not 
be  prohibited  by  tne  Congress  prior  to  the 
vear  one  thousand  eight  hundred  and  eight, 
but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each 
person. 

2.  The  privilege  of  the  writ  of  habeas  coi^ 
pus  shall  not  be  suspended  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety 
may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law, 
shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be 
laid,  unless  in  proportion  to  the  census  or 
enumeration  hereinbefore  directed  to  be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  state.  No  preference  shall 
be  given  by  any  regulation  of  commerce  or 
revenue  to  thft  ports  of  one  state  over  those  of 
another ;  nor  sliall  vessels  bound  to  or  fmm 
one  static  bo  obliged  to  enter,  clear,  or  pay  du- 
ties in  another. 

6.  No  money  shall  be  drawn  from  the  trea- 
sury but  in  consequence  of  appropriations 
made  by  law ;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from  time  to 
time. 

7.  No  title  of  nobility  shall  be  granted  by 
the  United  States,  and  no  person  holding  any 
office  of  profit  or  trust  under  them  shall,  with- 
out the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title  ot  any  kind 
whatever,  from  any  king,  prince,  or  foreign 
state. 

Sec.  X. — 1.  No  state  shall  enter  into  any 
treaty,  alliance,  or  confederation ;  grant  let- 
ters of  marque  and  reprisal ;  coin  money ;  emit 
bills  of  credit ;  make  anything  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;  pass 
any  bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts ;  or  grant 
any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of 
Congress,  lay  any  imposts  or  duties  on  im- 
ports or  exports,  except  what  majr  be  abso- 
lutely necessary  for  executing  its  inspection 
laws ;  and  the  net  produce  of  all  duties  and 
imposts  laid  by  any  state  on  imports  or  ex- 
ports shall  be  for  the  use  of  the  treasury  of 
tlio  United  States,  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  Con- 
gress. No  state  shall,  without  the  consent 
of  Congress,  lay  any  duty  on  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another 
state,  or  with  a  forei^  power,  or  engage  in 
war,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  not  admit  of  delay. 

Art.  II. — Of  the  Executive, 

Sec.  I. — 1.  The  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of 
America.    He  shall  hold  bis  office  diuing  the 


term  of  four  years,  and*  together  with  the 
Vice  President,  chosen  for  the  same  term,  be 
elected  as  follows : — 

2.  Each  state  shall  appoint^  in  such  manner 
as  the  legislature  thereof  may  direct,  a  num- 
ber of  electors,  equal  to  the  whole  number  of 
Senators  and  Kepresentatives  to  which  the 
state  may  be  entitled  in  Congress;  bat  no 
Senator  or  Representative,  or  person  holding 
any  office  of  trust  or  profit  under  the  United 
States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  leepeo- 
tive  states,  and  vote  by  ballot  for  two  persons, 
of  whom  one  at  least  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.  And 
they  shall  make  a  list  of  all  the  persons  voted 
for,  and  of  the  number  of  votes  for  each; 
which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government 
of  the  United  States,  directed  to  the  President 
of  the  Senate.  The  President  of  the  Senate 
shall,  in  the  presence  of  the  Senate  and  Houie 
of  Representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The 
person  having  the  greatest  number  of  votes 
shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  there  be  more  than  one  who 
have  such  a  majority,  and  have  an  equal 
number  of  votes,  then  the  House  of  Repre- 
sentatives shall  immediately  choose  by  buJIot 
one  of  them  for  President ;  and  if  no  person 
have  a  majority,  then,  from  the  five  highest 
on  the  Ibt,  the  said  House  shall  in  like  man- 
ner choose  the  President.  But  in  choosing 
the  President,  the  votes  shall  be  taken  by 
states;  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose 
shall  consist  of  a  member  or  members  tram 
two-thirds  of  the  states,  and  a  minority  of  all 
the  states  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  President 
the  person  having  the  greatest  number  of 
votes  of  the  electors  shall  be  Vice  President. 
But  if  there  should  remain  two  or  more  who 
have  equal  votes,  the  Senate  shall  choose  from 
them  by  ballot  the  Vice  President 

4.  The  Congress  may  determine  tho  time  of 
choosing  the  electors  and  the  day  on  which 
they  shall  give  their  votes,  which  day  shall  be 
the  same  throughout  the  United  States. 

-  5.  No  person  except  a  natural-bom  cttixeD, 
or  a  citizen  of  the  United  States  at  the  time 
of  tho  adoption  of  this  Constitution,  shall  be 
eligible  to  the  office  of  President ;  neither  shall 
any  person  be  eligible  to  that  office  who  shall 
not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the 
United  States. 

6.  In  case  of  the  removal  of  the  President 
from  office,  or  of  his  death,  resignation,  or 
inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on 
the  Vice  President ;  and  the  Congress  may  \ij 
law  provide  for  the  case  of  removal,  death, 
resignation,  or  inability,  both  of  the  Presi- 
dent and  Vice  President,  declaring  what  offi- 
cer shall  then  act  as  President;  and  aoch 
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Freaident  Bball   be 

Pretident  thtH,  ftt  stated  times,  re- 
his  servicee  a  compeiuniCioa,  which 
lier  be  increEiied  nor  dimioiihed 
«  period  for  which  he  shall  boTe 
ed,  and  he  shall  not  receive  ^rithiti 
>d  an;  other  emolument  from  the 
■tet,  or  an;  of  them. 
ra  he  enter  on  the  execution  of  his 
■hall  take   the  following  oath   or 

•olcmnlj  Rweor  (or  affirm)  that  I 
.Ul;  execute  the  office  of  President 
dted  States,  and  will,  to  the  bent  of 
f,  prenerve,  protect,  and  defend  the 
on  of  the  United  Statu." 
.—I.  The  President  shaU  be  com- 
i-ehicf  of  the  army  and  navy  of  the 
ates  and  of  the  militia  of  the  MTcral 
len  called  into  tho  actuiil  serrice  of 
i  States ;  ho  laa;  require  the  opinicn 
[  of  the  principal  officer  in  each  of 
live  departments,  upon  anjr  subject 
)  the  duties  of  their  respective  offices; 
ball  have  power  to  grant  roprieTCS 
ons  for  oficuces  against  the  United 
,cept  in  cases  of  impeachment. 
■hall  have  power,  hj  and  with  the 
id  consent  of  the  Senate,  to  make 
provided  two-thirds  of  the  Senators 
incur:  and  ho  shall  nominate,  and 
Hth  the  adricD  and  consent  of  tho 
lall  appoint  ambassadors,  other  pub- 
ers  and  consuls,  judges  of  the  Sn- 
Durt,  and  all  other  officers  of  the 
Itates,  whose  appoLntments  are  not 
terwise  provided  fur,  and  which  shall 
ished  bj  law.  But  the  Congress  raaj 
Wt  tho  appointment  of  such  inferior  ' 
1  they  think  proper  in  the  President 
&.0  courts  or  law,  or  in  the  heads  of 
nts. 

I  President  shall  have  power  t«  fill  up 
9  that  may  happea  during  the 

Senate,  byg — ' '-" — 

tail  expire  atO 

I. — 1.  lie  shall,  from  time  to  lime, 
ongress  information  of  the  state  of 
D,  and  recommend  to  thoir  considera- 
1  measures  as  he  shall  judge  neces- 
espedicnt ;  he  may,  on  extraordinary 
I,  convene  both  Houses,  or  either  of 
]d  tn  case  of  disagreement,  between 
lb  respect  to  the  time  of  adjournment, 
^oom  them  to  such  time  as  he  shall 
oper;  he  shall  receive  ambassadors 
r  public  ministera;  be  shall  take  care 
aws  bo  faithfully  executed ;  and  shall 
on  all  the  ofBccra   of  the    United 

'. — 1.  The  President,  Vice  President, 
oivil  officer*  of  the  Cnited  States, 
amoved  IVom  office  on  impeachment 
Mviction  of  treason,  briborf ,  or  other 
iM  and  misdemeaooR. 


Alt.  Ill,— 0/  at  Judiaarg. 
I     Sec.  1. — 1.  Thejudicialpowerof theUnitad 
'  State*  shall  be  vested  in  one  Supreme  Court, 


and  ii „  -  - 

from  time  to  time,  order  and  establish. 
judges,  both  of  the  Supreme  and  inferior 
courts,  shall  hold  their  offices  during  good 
behavior;  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation,  which  shall 
not  be  diminished  during  tlieir  contionanoe  in 

Sec.  II. — 1.  Thejudioial  power  shallextend 
to  all  coses  in  law  and  equity  arising  andor 
this  Constitution,  the  laws  of  tho  United  StatM, 
and  treaties  mode,  or  which  shall  be  made, 
under  their  authority ;  to  all  coms  affecting 
ambassadors,  other  public  ministers,  and  con- 


lall  c 


i'urisdiction  ;  to  controversies  to  which  the 
Inited  Slates  shall  be  a  party ;  to  eontrover- 
sies  between  two  or  more  states;  between  a 
state  and  citizens  of  another  state ;  between 
citizens  of  different  states ;  between  citiiens 
of  the  same  stele  claiming  lands  under  grants 
of  different  states;  and  between  a  stete,  or 
the  citizens  thereof,  and  foreign  states,  eitiieni. 
or  subjects. 

2.  in  atl  cases  affecting  ambassadors,  other 
public  ministers,  and  consuls,  and  those  in 
which  a  stato  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all 
the  other  cases  before  mcutioned,  the  Supivmc 
Court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions, 
and  under  suoh  regulations  as  Congress  shall 

3.  The  trial  of  all  crimes,  except  in  cases 
of  impeachment,  shall  be  by  jury,  and  such 
trial  shall  bo  held  in  the  stale  where  the  said 
crimes  shall  have  been  committed ;  bnt  when 
not  committed  within  any  state,  the  trial  shall 
be  at  sncb  place  or  places  as  Congress  maj  by 
law  have  directed. 

See.  III.— 1.  Treason  agiunst  the  United 
State*  shall  consist  only  in  levying  war  a^inat 
them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort  Ko  person  shall  be 
convioled  of  treason,  unless  on  die  testimony 
of  two  witnesses  to  the  same  overt  act,  or  oqb- 
fession  in  open  oonrt. 

2.  Congress  shall  have  power  to  declarfttbe 
punishment  of  treason ;  but  no  attainder  of 
treason  shall  work  corruption  of  blood  or  for- 
feiture, except  during  the  life  of  the  person 
attainted. 

Art.  IV. — MiKtllanetnu. 

Sect.  I.— 1.  Pull  faith  and  credit  shall  be 
given  in  each  state  to  the  public  acU.  records, 
and  judicial  proceedings  of  every  other  state. 
And  Congress  may,  by  general  laws,  proscribe 
the  manner  in  which  such  acta,  records,  and 
proceedings  shall  be  proved,  and  the  effect 
thereof. 

Sec.  2.— 1.  The  ritiiens  of  each  state  shall 
be  entitled  to  all  the  pririleges  and  immnnj- 
Uea  of  ritiuu  in  tha  Mreral  statM. 
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2.  A  person  cluurged  in  any  state  with  trea- 
•on,  felony,  or  other  crime,  too  shall  flee  from 
jnatice  and  be  found  in  another  state,  shall, 
on  demand  of  the  executife  autborin  of  the 
■tate  from  which  he  fled,  be  deliTered  up,  ta 
be  removed  to  the  state  having  joriadictioD  of 
the  crime. 

3.  No  person  held  to  service  or  labor  in  oni- 
■tate,  imder  the  laws  thereof,  escaping  Intc- 
another,  shall,  in  consequence  of  anj  taw  oi 
regulation  therein,  bo  aiflcharged  from  such 
aerrico  or  labor ;  but  shall  be  oelivcred  up  on 
olaim  of  the  psxty  t«  whom  such  service  or 
labor  may  be  dno. 

Sec.  HI. — I.  New  states  may  be  admitted  b; 
Congress  into  this  Union ;  but  no  new  state- 
■hair  be  formed  or  erected  within  the  jarisdic- 
tion  of  any  otlier  state,  nor  any  state  be  formed 
by  the  junction  of  two  or  more  states,  or  parte 
of  states,  without  the  consent  of  the  legisla- 
tares  of  the  states  oonccrnad,  as  well  as  of 
Congress. 

2.  CuDgrcss  shall  have  power  to  dispose  of, 
and  make  all  needful  rules  and  regulatione 
respecting  the  terntoiy,  or  other  properCj  be- 
longing tu  the  Cnited  States ;  ana  nothing  in 
this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States  oi 
of  any  particular  state. 

Sec.  IV.-^l.  The  United  States  shall  guaran- 
tee to  every  state  in  tliis  Union  a  republican 
fenn  of  government,  and  shall  protect  each 
of  them  a^inst  invasion ;  and,  on  application 
of  the  legislature,  or  of  the  executive  [when 
the  le^sTature  cannot  be  oonveoed),  against 
domestic  violence. 

Aar.  T.—O/AmendaimU. 

1.  Congress,  whenever  two-thirds  of  both 
Housen  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution ;  or,  on  the 
in  of  the  legislatures  of  two-thirds  of 

e  scversl  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case, 
shall  he  valid  to  all  intents  and  purposes,  as 
part  of  this  Constitution,  when  ratified  by  the  | 
legislatures  of  three-fourths  of  the  several  I 
stotes,  or  by  conventions  in  throe-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratifi- 
cation may  be  proposed  by  Congress ;  pro- 
vided, that  no  amendment  which  may  be  mode  . 
prior  to  the  year  one  thousand  eight  hundred  , 
and  eight,  shall  in  any  manner  attect  the  first 
and  fourth  clauses  in  the  ninth  section  of  the  | 
first  article :  and  that  no  state,  without  its  . 
consent,  shall  be  deprived  of  its  equal  suffrage 
in  the  Senate. 

Art.  VI. — JfijceRoneoiu. 


applic: 
the  sc 


shall  be  made,  under  the  autherity  of  the  Uni- 
ted Slates,  shall  be  the  supreme  law  of  tlM 
land;  and  the  judges  in  every  state  shall  be 
bound  thereby,  anything  in  the  eonatitntion 
or  laws  of  uiy  itaM  to  &o  oontiary  notwitli- 
standing. 

3.  Tne  Senators  and  ReprcMntatdvea  be£>ra 
mentioned,  and  the  members  of  ^m  several 


AaT.  Til.— 0/  Uie  Raiifieatum. 
1.  The  ratification  of  the  conventicns  cf 

nine  states  shall  be  sufficient  for  the  establirit- 

ment  of  this  Constitution  between  the  staiei 

so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimoaft  con- 
sent of  the  states  present,  the  seventeenth 
day  of  September,  in  the  vear  of  onr  liOid 
one  thousand  seven  hundred  and  eich^- 
seven,  and  of  the  Independence  of  the  Uni- 
ted States  of  America  the  twelfth.  In  wit- 
ness whereof,  we  have  hereunto  sn^Mcribed 
our  names. 

Qeorgi  WA8BiyoTO<r, 
President,  and  deputy  from  Yirginia. 


WILLIAM  JACKAOM,  Aenln» 


8  Con- 
stitution, shall  bo  as  valid  gainst  the  United 
Stateii  under  this  Constitution,  as  under  the 
confederation. 

2.  This  Constitution,  and  the  laws  of  the 
United  Slates  which  shall  Ije  mode  in  pur- 
suance thereof  and  all  ti«Miea  mode,  or  which , 
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Art  I.  Coneress  shall  make  no  law  reapeet- 
ing  on  establishment  of  religion,  or  prohilnt- 
ing  the&ee  exercise  thereof;  or  abriagin^the 
freedom  of  speech,  or  of  the  press ;  or  Qm  n^t 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  government  for  a  redress  of  griev- 

Art.  3.  A  well  regulated  miUtia  being  ne- 
cessary to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  shall  not 
be  infnnged. 

Art.  3.  No  soldier  shall  in  time  of  peace  h» 
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aoaiiered  in  an^r  hoaso  without  the  consent  of 
tie  owner ;  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  Iftw. 

Art.  4.  The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seixures, 
mil  not  be  violated ;  and  no  warrants  shall 
issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  aescribing 
the  place  to  bo  searched,  and  the  persons  or 
things  to  be  seized. 

Art.  5.  No  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime,  un- 
less on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or 
naTal  forces,  or  in  the  militia  when  in  actual 
serrice  in  time  of  war,  or  public  danger ;  nor 
shall  any  person  be  subject  for  the  same  offence, 
to  be  put  twice  in  jeopardy  of  life  or  limb ;  nor 
shall  DO  compelled,  in  any  criminal  case,  to  be 
witness  against  himself;  nor  be  deprived  of 
Bfe,  liberty,  or  property,  without  due  process 
of  law ;  nor  shall  private  property  be  taken 
finr  public  use  without  just  compensation. 

Art.  6.  In  all  criminal  prosecutions,  the  ac- 
eased  shall  enjoy  the  ri^ht  to  a  speedy  and 
public  trial,  by  an  impartial  jury  or  the  state 
and  district  wnerein  tne  crime  shall  have  been 
committed,  which  district  shall  have  been  pre- 
viously ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation  ;  to 
be  confronted  with  the  witnesses  against  him ; 
to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor ;  and  to  have  the  assistance 
of  counsel  for  his  defence. 

Art.  7.  In  suits  at  common  law,  where  the 
value  in  controversy  shall  exceed  twenty  dol- 
lars, the  rieht  of  trial  by  jury  shall  be  pre- 
served ;  ana  no  fact  tried  by  jury  shall  be  oth- 
erwise re-examined  in  any  court  of  the  United 
States  than  according  to  tho  rules  of  the  com- 
mon law. 

,Art.  8.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  and 
unusual  punishments  inflicted. 

Art.  9.  The  enumeration  in  the  Constitu- 
tion of  certun  rights,  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people. 

Art.  10.  The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  prohi- 
bited  by  it  to  the  statetv,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

Art.  11.  The  ludicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
nit  in  law  or  equity  commenced  or  prose- 
cuted against  one  of  tne  United  States  by  oiti- 
sens  of  another  state,  or  bj^  citizens  or  subjects 
of  another  state,  or  by  citizens  or  subjects  of 
any  foreign  state. 

Art.  12.  Sec.  1.  The  electors  shall  meet  in 
their  respective  states,  and  vote  by  ballot  for 
President  and  Vice  President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves;  they  shall  name  in 
their  ballots  the  person  voted  for  as  President, 
and  in  distinct  ballots  the  person  voted  for  as 
Vice  President ;  and  they  shall  make  distinct 


lists  of  all  persons  voted  for  as  President,  and 
of  all  persons  voted  for  as  Vice  President,  and 
of  the  number  of  votes  for  each,  which  list 
they  shall  sign  and  certify,  and  transmit  seal- 
ed to  the  seat  of  government  of  the  United 
States,  directed  to  me  President  of  the  Senate: 
the  President  of  the  Senate  shall,  in  the  pre- 
sence of  the  Senate  and  House  of  Representa- 
tives, open  all  the  certificates,  and  the  votes 
shall  then  be  counted ;  the  person  having  the 
greatest  number  of  votes  for  President  shall 
be  the  President,  if  such  number  be  a  mtgo- 
rity  of  the  whole  number  of  electors  appoint- 
ed ;  and  if  no  person  have  such  a  majority, 
then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of 
those  voted  for  as  President,  the  House  of  Re- 

{)resentatives  shall  choose  immediately  by  bal* 
ot  the  President.  But  in  choosing  tne  Presi- 
dent, the  votes  shall  be  taken  by  states,  tho 
representation  from  each  state  having  one 
vote ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  cnoice.  And  if  the 
House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President 
shall  act  as  President,  as  in  the  case  of  the 
death  or  other  conf^titutionol  disability  of  the 
President. 

Sec.  2.  The  person  having  the  greatest  num- 
ber of  votes  as  Vice  President,  shall  be  the 
Vice  President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list^  the  Se- 
nate shall  choose  the  Vice  President:  a  (}uo- 
rum  for  the  purpose  shall  consist  of  two-thirds 
of  the  whole  number  of  Senators,  and  a  majo- 
rity of  the  whole  number  shall  be  necessary 
to  a  choice.  ^  * 

Sec.  3.  But  no  person  oonsUtutionally  in- 
eligible to  the  office  of  President  shall  hie  eli- 
flble  to  that  of  Vice  President  of  the  United 
tates. 

Non.— At  tbe  fbnrth  Pmidaiitial  eledSon,  niomu  J«ffor- 
■OD  and  Aaron  Burr  were  tlM  DemocraUe  caiMlldates  Ibr  Pro* 
•Uent  and  Vice  President  By  the  electoral  returns  ihtir 
had  an  eren  nnmbor  of  Totee.  In  the  Honne  of  Repreeent- 
attrea,  Burr,  by  faitrl|(ue,  got  up  a  parW  to  rote  Ibr  him  (br 
President;  and  the  House  was  so  diyided  that  there  was  a 
tie.  A  contest  was  carried  on  for  sereral  daJ^  and  so 
warmly  that  eran  sick  members  were  brought  to  the  House 
on  their  beds.  Finally  one  of  Burr's  adherents  withdrew, 
and  Jefferson  was  elected  by  one  majority— which  was  the 
occasion  of  this  twelfth  article. 


Conventions^  History  of* 

The  contents  under  this  heading  constitute 
a  synopsis  of  a  like  history  contained  in  the 
columns  of  the  New  York  Herald  during  the 
year  1856. 

The  origin  of  the  present  application  of  the 
word  caucus  is  unknown.  The  first  regular 
caucuses  in  this  country  were  of  members  of 
Congress,  who  borrowed  the  idea  from  the 
Wh^  members  of  the  House  of  Commons, 
who,  as  early  as  1696,  introdnn^  ^ii^  «^%\ftm 
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by  holding  meetings  at  variotui  taTems  to  per- 
fect the  organisation  and  discipline  of  the 
party. 

Irregular  cancases,  both  of  Whigs  and  To- 
ries, were  held  here  anterior  to  the  KeTolution, 
and  the  Green  Dragon  tavern  in  Boston  has 
an  historic  fame  as  the  place  of  meeting  of 
the  Otises,  Warrens,  Hiincocks,  Preseotts, 
Pickerings,  and  other  leaders  of  the  ponular 
cause.  From  this  time  until  tSter  the  KeTO- 
lution,  we  hardly  hear  the  name  of  caucus. 

The  last  admmistration  of  President  Wash- 
ington was  an  exceedingly  stormy  one.  He 
was,  daring  his  second  term,  in  a  continual 
war  with  the  Democratic  or  Republican  party 
in  Congress,  and  the  most  important  adminis- 
tration measures  were  only  carried  through 
Congress  by  bare  majorities.  For  the  third 
election  of  President  it  does  not  appear  that 
there  was  any  set  caucasing  to  put  Messrs. 
Adams  and  Jefferson  before  the  pieople.  Mr. 
Adams  was  recognised  as  the  great  leader  of 
the  Federalists,  and  although  the  South  did 
prefer  Mr.  Pinckncry,  there  seems  to  have  been 
no  great  difficulty  m  combining  the  strength 
of  uie  party  by  giving  the  last-named  gentle- 
man the  second  place  on  the  ticket.  Mr. 
Jefferson  was  beaten  for  the  first  place,  but 
obtained  the  second.  The  usual  process  of 
naming  candidates  at  that  time  was  a  trial  of 
votes  in  the  state  legislatures. 

The  first  Concessional  caucus  to  nominate 
candidates  for  President  and  Vice  President 
that  we  have  any  account  of,  was  said  to  be 
held  in  Philadelphia  in  the  year  1800.  We 
quote  from  a  newspaper  of  that  day,  which 
states  that  thirty-seven  representatives  and 
nine  senators  were  present,  and  nominated 
Messrs.  Jefferson  ana  Burr.  It  is  important 
to  note  here  that  the  system,  which  is  so  in- 
tensely exclusive  and  aristocratic,  was  origi- 
nated by  the  leaders  of  the  Democratic,  then 
called  the  Republican  party.  It  is  also  proper 
to  pay  that  the  first  caucuses  were  more  like 
informal  meetings  of  a  certain  number  of 
gentlemen,  to  express  their  preferences  for  a 
candidate. 

The  first  regular  caucus  on  record  was  held 
at  Washington,  on  the  19th  of  January,  1808. 
The  chief  cause  of  this  meeting  was  a  dispute 
in  Virginia  as  to  the  succession.  The  legis- 
lature of  that  state  was  divided  between  Mr. 
Madison,  then  Secretary  of  State,  and  Mr. 
Monroe,  then  Minister  to  England.  Our  read- 
ers will  notice  that  these  were  the  "  good  old 
times''  when  the  Old  Dominion  furnished  all 
the  high  officers  of  state.  The  caucus  then 
met  to  decide  which  Virginian  should  be 
President  of  the  United  States,  for  Mr.  Jeffer- 
son went  out  of  office  in  such  a  blase  of  glory 
that  the  nomination  of  his  party  was  equiva- 
lent to  election.  At  this  time  the  whole  num- 
ber of  members  of  Congress  was  176,  and  of 
these  only  about  40  were  Federalists.  The 
Republicans  (Democrats  now)  numbered  136. 
Of  these  94,  being  a  majority  of  the  two 
Houses,  attended  the  caucus.    Mr.  Madison 


I  was  the  choice  of  the  caucus,  receivinff  83 
j  votes,  the  r<imainder  being  given  to  Mr.  fion- 
roc  and  Mr.  George  Clinton.  The  people  also 
chose  Mr.  Madison,  whose  administration  was 
popular,  although  when  his  term  had  nearly 
expired  the  North  declared  against  him  and 
in  favor  of  De  Witt  Clinton,  who  was  nomi- 
nated by  the  legislature  of  New  York. 

The  administration  members  of  Congress, 
still  largely  in  the  majority,  were  called  to 
meet  in  caucus  at  Washington  on  the  18th 
May,  1812.  The  whole  number  of  members 
was  176 — Democrats,  133.  Present  at  the 
caucus,  83,  all  of  whom  named  Mr.  Madison 
for  re-election.  One  or  two  Democratic  mem- 
bers from  Maryland,  and  the  majority  of  the 
New  York  and  Massachusetts  members,  did 
not  give  in  their  adhesion  to  the  nomination. 
In  l^ptember  of  the  same  year,  the  first  con- 
vention of  the  opposition  or  Federalist  party 
was  held  in  New  York,  when  seventy  mem- 
bers from  eleven  states  appeared  ana  nomi- 
nated Mr.  Clinton.  The  opposition  excited 
by  the  anti-war  sentiment  proved  very  strong, 
but  Mr.  Madison  was  re-elected,  receiving  iS 
votes  in  the  electoral  colleges,  to  89  for  Mr. 
Clinton. 

After  Mr.  Madison's  second  success  there 
was  a  growing  prejudice  against  these  caucuses 
'in  the  mass  of  the  party,  and  an  unsuccessful 
attempt  was  made  in"  the  first  caucus  held 
thereafter  to  declare  that  Presidential  nomina- 
tions  by  members  of  Congress  were  inexpedi- 
ent. This  was  defeated  by  the  friends  or  Mr. 
Monroe.  He  had  been  in  Madison's  Cal»net 
during  the  whole  of  his  administration.  Mr. 
3IoDroe  was  denounced  by  a  large  number  of 
the  Democratic  leaders  as  incompetent,  and 
the  caucus  system  was  declared  exceptionable. 
Colonel  Burr  desired  General  Andrew  Jackson 
to  be  brought  forward  at  that  time,  and  sud 
that  if  he  hod  had  a  respectable  nomination 
the  Virginia  caucus  would  have  been  beaten. 
D.  D.  Tompkins  of  N.  Y.  was  also  proposed. 

The  members  of  Congress  now  numbered 
213,  of  which  number  138  were  Republicans. 
The  whole  power  of  the  administration  was 
used  to  carry  the  caucus  for  Monroe,  and  no 
means  were  snared  to  procure  that  end.  The 
opposition  haa  united  upon  William  H.  Craw- 
foni  of  Go.,  a  sort  of  compromise  candidate, 
lie  had  sat  in  the  Senate,  was  a  Republican, 
but  favored  a  bank,  and  was  opposed  to  Mr. 
Madison.  Ho  had  been  Minister  to  France 
and  Secretary  at  War,  and  was  generally  con- 
sidered to  be  a  man  of  much  more  abilitj  than 
Mr.  Monroe. 

The  caucus  met  on  the  11th  of  March,  1816, 
and  119  Republican  members  answered  to 
their  names.  The  19  absentees  refused  to 
attend,  because  they  were  opposed  to  this 
method  of  making  nominations.  Mr.  Monroe 
received  65  votes,  and  Mr.  Crawford  54.  Mr. 
Monroe  was  chosen  by  the  people,  and  Mr. 
Crawford  accepted  the  post  of^Secretary  of  the 
Treasury.  Mr.  Monroe's  firm,  prudent,  and 
altogether  respectable  administration  cond- 
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Ittted  ftll  parties,  and  there  was  no  one  to 
Ofipoee  him  for  his  second  term,  when  he  re- 
ceived all  the  electoral  votes  but  one. 

This  brings  as  down  to  the  memorable 
oaaciis  of  the  14th  of  Feb.,  1824,  which  was 
insisted  npon  by  Mr.  Van  Buren  and  other 
friends  of  Mr.  Crawford,  and  which  brought 
about  several  changes.  First,  it  killed  off 
Crawford  and  nearly  all  'his  friends ;  second, 
it  killed  the  caucus  system,  which  had  ^wn 
to  be  an  intolerable  despotism ;  and  third,  it 
Iffoke  the  back  of  the  Republican  party,  which 
did  not  rise  again  until  resuscitated  by  the 
name  of  Jackson.  This  caucus,  so  interesting, 
ia  worth  attention. 

Conmss  now  had  261  members,  of  which 
216  held  affinity  with  the  Republican  Demo- 
cratic par^.  These  were  not  all  Crawford 
men,  however,  and  were  divided  in  opinion  as 
to  the  propriety  of  making  a  Congressional 
Mnnination.  It  was  then  stated  on  the  other 
aide  that  180  Republican  members  were  op- 
poaed  to  a  caucus  nomination. 

Notwithstanding  all  those  warnings,  com- 
Imied  with  a  strong  popular  clamor  against 
the  measure,  a  meeting  of  the  Democratic 
members  of  the  Legislature  was  called  on  the 
date  above  mentioned.  Only  66  out  of  216 
attended,  and  Kin^  Caucus  was  dead  at  last 
Mr.  Crawford  received  64  votes.  The  great 
BMOrity  of  the  party  throughout  the  country 
inmenantly  repudiated  the  nomination. 

l£.  Crawfora  had  lost  much  of  his  popu- 
kritj,  and  he  was  in  such  bad  health  tnat  it 
wma  doubtful  whether,  if  elected,  he  would 
five  to  take  his  seat.  But  Virginia  insisted 
upon  having  him.  The  members  of  the  caucus 
were  nearly  all  senators,  and  one  paper  says 
that  only  eight  members  of  the  popmar  branch 
of  theCongresswere  in  attendance  from  twenty 
■tatea  out  of  the  twenty-four. 

Of  the  electoral  votes,  Jackson  had  99 ;  J. 
Q.  Adams  (Federalist),  84 ;  Crawford,  41 ; 
Olsy  (then  acting  with  the  Republicans),  41. 

The  election  goine  to  the  House,  the  friends 
of  Mr.  Clay  voted  tor  Adams  to  defeat  Jock- 
■oo,  and  succeeded  in  their  efforts.  Thus  was 
the  Republican  party  broken  up  after  an  un- 
imtermpted  sway  of  twenty*four  years.  It 
wma  killed  by  its  friends,  and  died  from  the 
sffects  of  too  much  prosperity. 

General  Jackson  was  placed  early  in  the 
field  by  the  legislature  of^his  own  state,  and 
fbond  it  easy  to  organize  a  strong  opposition 
to  Mr.  Adams,  who  was  only  a  minority  Pre- 
sident, after  all.  There  was  no  more  caucus^ 
in^  and  General  Jackson  received  a  lar^  ma- 
jority  of  electoral  votes.  He  was  again  put 
la  nomination  by  the  legislatures  of  Pennsyl- 
fmift  and  New  York,  and  again  elected,  and 
Ua  administration  brings  us  to  a  consideration 
of  the 

CONVENTION  ST8TEV. 

The  first  convention  for  the  nomination  of  a 
Praaident  and  Vice  President  was  the  anti- 
Maaonic  meeting;  held  at  Baltimore,  in  Sep- 
tember, 1831.    This  party  or  faction  is  an 


interesting  one,  inasmuch  as  it  brought  Mr. 
Seward  and  Mr.  Fillmore  into  public  lire.  The 
party  originated  in  the  western  part  of  New 
York,  and  grew  out  of  a  great  and  skilfully- 
managed  popular  excitement  A  man  of  the 
name  of  William  Morgan  had  published  what 
purported  to  be  an  expose  of  the  three  first  de- 
grees of  the  Masonic  order.  He  suddenly 
disappeared,  and  some  ridiculous  story  was 
circulated  about  his  being  murdered  mr  the 
Free  Masons.  The  politicians  went  so  uir  as 
to  trump  up  something  resembling  a  human 
body,  wnich  was  assert^  to  be  that  of  Morgan, 
and  from  this  shallow  imposture  arose  a  storm 
of  anti-Masonic  excitement  which  inflicted  a 
blow  upon  the  order  from  which  it  has  never 
entirely  recovered.  The  humbug  body  was 
said  by  Thurlow  Weed  to  be  "  a  good  enough 
Morgan  until  after  election." 

So  it  proved  to  be.  The  anti-Masonic  party, 
thus  originating  in  this  state  in  1826,  achieved 
partial  successes  in  several  of  the  Northern 
states  in  the  local  elections  of  the  next  two  or 
three  years,  and  held  a  so^alled  National  Coiv- 
vention  at  Philadelphia  in  September,  1830, 
at  which  delegates  were  present  from  eleven 
states.  After  adopting  an  anti-Masonic  plat- 
form and  calling  a  convention,  to  meet  at  Bal- 
timore in  September,  1831,  the  Philadelphia 
meeting  dissolved. 

At  this  time  the  opposition  looked  to  Mr. 
Clay  as  their  leader  in  the  contest  so  soon  to 
he  commenced.  Ho  was  the  only  man  in  the 
Whig  party  who  was  bought  to  be  strong 
enough  to  cope  with  Old  Ilickonr;  but  Mr. 
Clay  Doing  an  ardent  supporter  o^  and  an  af- 
filiated member  of  the  Masonic  order,  his  no- 
mination, by  that  section  of  the  opposition 
which  was  organized  on  the  basis  of  hostility 
to  that  Fraternity,  was  out  of  the  question, 
and  thus  the  enemies  of  General  Jackson  were 
divided  at  the  start. 

The  opposition  had  now  assumed  the  name 
of  National  Republicans,  and  the  Baltimore 
Convention  was  called  to  concentrate  all  the 
factions  against  the  Democracy.  John  Mo- 
Lean  of  (Siio,  lately  a  prominent  Know  No- 
thing candidate,  and  since  talked  of  by  the 
Republicans,  was  the  favorite  of  the  anti- 
Masons,  but  was  strongly  opposed  by  the  Na- 
tional Republicans.  He  declined;  and  the 
Anti-Masonic  Convention  nominated  William 
Wirt  of  Maryland,  formerly  Attorney  General, 
for  President,  and  Amos  Ellmaker  of  Penn- 
sylvania, for  Vice  President. 

Hero  we  may  be  pardoned  for  digressing  so 
far  as  to  point  out  a  curious  fact :  Millard  Fill- 
more, last  year  the  candidate  of  a  secret  poli- 
tical order,  was  brought  into  public  life  on  the 
basis  of  bitter  hostihty  to  secret  orders  of  all 
kinds,  political  and  social,  while  Judge  Mo- 
Lean,  tne  choice  of  the  North  Americans,  nai> 
rowly  escaped  the  nomination  given  to  Wil- 
liam Wirt. 

In  December,  1831,  the  first  National  Re- 
publican Convention  was  held  at  Baltimore, 
and  nominated  Henry  Clay  of  Kentucky  for 
President,  and  John  SergMut  of  Penna^Vv^ir 
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nia  for  Vice  President.  Thus  Mr.  Clay  and 
Mr.  Wirt  were  placed  in  the  field  to  lead  the 
opposition,  and  it  was  hoped  that  the  election 
would  be  thrown  into  the  House. 

General  Jackson's  position  was  a  strone 
one,  and  the  administration  party  thought  of 
no  one  else  for  the  succession.  Mr.  Calhoun, 
then  Vice  President,  had  quarrelled  with  the 
President,  and  it  was  important  to  select  some 
strong  man  for  the  second  place  on  the  ticket 
for  the  succession.  Jackson  was  accordingly 
nominated  by  the  administration  members  of 
the  New  York  legislature,  and  the  state  of 
New  Hampshire  has,  in  addition  to  the  glory 
of  presenting  a  President  in  the  person  of  the 
late  incumbent,  the  further  gem  in  her 
political  crown  of  having  ori^nated  the  sys- 
tem of  National  CouTcntions.  The  legisla- 
ture of  New  Hampshire  sent  out  the  first  call 
for  a  Democratic  National  Convention,  to 
nominate  a  candidate  for  A^ice  President  No 
number  of  delegates  being  mentioned,  each 
state  sent  as  many  as  could  afford  the  time, 
and  on  the  21st  of  May,  1832,  the  Democracy 
mustered  in  great  force  at  Baltimore,  and  this 
may  be  called  the  first  National  Convention 
worthy  of  the  name  that  was  ever  held.  Gene- 
ral Robert  Lucas,  of  Ohio,  presided  over  the 
deliberations  of  this  body,  wnich  adopted  the 
celebrated  two-thirds  rule,  drawn  up  by  Mr. 
Saunders,  of  North  Carolina,  as  follows : — 

ReKdTtd,  Thmt  eadi  state  be  entitled,  In  the  nomlnaikm 
to  be  made  of  •  cmodldete  for  the  Viee  Preddeney.toAnom* 
ber  of  Totee  equal  to  the  number  that  they  will  be  entitled 
to  fat  the  Electoral  OoUegea  under  the  new  epportlonmeDt  in 
TottDff  for  PreaUent  and  Vice  Preeldent,  and  that  two-tbirOi 
of -ihe  whole  number  of  Totei  in  the  convention  ihall  be 
to  constitute  a  choice. 


This  is  the  celebrated  machine  which  has 
been  used  to  execute  all  the  best  men  in  the 
party,  and  which  has  killed  off  Mr.  Cass. 

The  total  number  of  electoral  votes  at  that 
time  was  288,  of  which  283  were  represented. 
Mr.  Van  Buren  received  203  ;  Mr.  Barbour, 
of  Yir^ia,  49  (both  had  assisted  in  tlie 
obsequies  of  King  Caucus,  and  both  were 
sincere  mourners) ;  Kichard  M.  Johnson,  26. 
The  Convention  then  adopted  a  platform,  which 
in  point  of  brevity  is  a  modeL  This  ticket  was 
chosen,  receiving  219  electoral  votes  to  49  for 
Mr.  Clay.  The  anti-Masonic  ticket  received 
the  electoral  vote  of  Vermont  (7).  South 
Carolina  voted  for  John  Flovd.  Pennsylvania 
gave  its  vote  for  William  Wilkins.  In  this 
election,  pledged  electoral  tickets  became 
more  firmly  established.  When  the  time 
approached  for  the  next  National  Convention, 
wnich  was  to  nominate  for  the  succession,  the 
Democratic  party  was  united,  while  the  oppo- 
sition, though  numerically  powerful,  was  poli- 
tically weak,  being  sput  up  into  various 
factions.  The  southern  anti-Jackson  candi- 
date was  Hugh  L.  White,  of  Tennessee, 
nominated  by  the  Alabama  legislature.  lie 
was  also  supported  by  the  Tennessee  legbla- 
turo,  and  by  the  delegation  from  that  state  in 
Congress,  except  Messrs.  Polk  and  Johnson. 
An  opposition  meeting  at  Ilarrisburg,  Pa.,  put 
General  W.  H.  Harrison,  of  Ohio,  in  nomina- 


tion. The  Whigs  in  the  MassachusettB  legis- 
lature nominated  Daniel  Webster,  and  John 
McLean  was  brought  forward  in  the  nine 
manner  in  Ohio. 

The  Convention  question  seriously  agitated 
the  Democratic  party.  Mr.  Van  Buren  sod 
his  friends  were  strongly  in  favor  of  a  Conveib 
tion.  General  Jackson,  in  February,  1835, 
came  out  in  favor  of  a  National  Conrentioa 
to  nominate  candidates  for  President  and  A^ioe 
President.  None  but  the  friends  of  Van 
Buren  favored  a  National  Convention,  and 
none  but  his  friends  appeared  in  the  body 
which  met  at  Baltimore  on  the  20th  of  May, 
1835.  More  than  six  hundred  delegates  were 
present,  representing  twenty-two  states.  Mr. 
Van  Buren  was  unanimously  nominate, 
receiving  all  the  votes,  and  bein^  the  first 
Presidential  nominee  of  a  Democratic  National 
Convention,  properly  speaking.  There  was 
some  difficulty  in  getting  the  second  place  on 
the  ticket  for  Richard  M.  Johnson,  of  Ken- 
tucky. Virginia  desired  Mr.  Rives,  and  bolted 
from  Johnson,  who  lost  his  election  by  the 
people,  but  was  chosen  by  the  Senate.  Mr. 
Van  Buren  was  elected  by  rather  a  tight 
squeeze. 

The  Democratic  National  Convention  had 
now  come  to  be  considered  a  regular  institu- 
tion as  much  as  Congress,  and  the  third  of 
these  bodies  was  proclaimed  from  Washing- 
ton to  be  held  at  Baltimore,  on  the  fifth  of 
May,  1840.  During  the  three  years  previous 
the  opposition  had  padually  been  gaining 
tremendous  strength  in  Congress.  The  Whin 
gained  great  advanta^s  in  1837-'38,  and  tSa 
voice  of  the  best  portion  of  the  party  pointed 
to  Mr.  Clay  as  the  man  to  be  pitted  against 
Van  Buren,  who  was  dctermmcd  to  place 
himself  before  tlie  people. 

The  Abolitionists  beeian  their  national  po- 
litical organization  in  1839.  The  New  York 
Anti-Slavery  Society  met  in  Warsaw,  N.  Y., 
in  November  of  that  year,  and  formed  itself 
into  a  nominating  convention,  and  nominated 
James  G.  Bimcy,  of  Michiinin,  for  President, 
and  Francis  J.  Lemoyne,  of  Pennsvlvania,  for 
Vice  President  They  polled  7000  votes  at 
the  ensuing  election,  receiving  votes  in  every 
free  state  but  Indiana. 

The  first  National  Convention  of  the  Whig 

?arty  was  held  at  Uarrisburg,  Dec.  4, 1839. 
'wenty-two  states  were  represented  by  about 
four  hundred  delegates.  On  an  informal  bal- 
lot, per  capita,  Mr.  Clay  had  a  plurality,  but 
no  majority. 

Imitating  the  example  of  the  Democracy,  the 
Whigs  desired  to  put  forward  General  Harrison 
or  General  Scott.  In  a  speech  at  Buffalo,  Mr. 
Clay  came  out  in  the  most  gallant  manner, 
and  told  his  party  to  put  his  name  away,  if  it 
was  considered  the  slightest  obstacle  to  har- 
mony. Small  politicians  were  afraid  that  they 
could  not  lead  him  by  the  nose,  and  therefore 
said  that  the  anti-Masons,  the  anti-tariff 
Whigs,  &c.,  would  not  vote  for  him,  and  thej 
spared  no  means  to  prevent  his  nomination. 
They  also  succeeded  in  killing  off  General 
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Soott ;  and  General  Harrison,  in  a  vote  bj 
States,  after  the  manner  of  the  Democratic 
eonrentionB,  received  148,  Clay  90,  and  Scott 
16.  John  Tyler,  of  Ya.,  was  nominated  for 
Vice  President. 

The  Democratic  National  Convention  met 
tt  Baltimore,  May  5, 1840.  Twenty-one  states 
sent  delegates.  Governor  William  Carroll,  of 
Tenn.,  presided.  In  order  to  simplify  busi-' 
ness,  a  committee  was  appointed  to  report 
the  names  of  candidates.  They  reported  the 
name  of  Mr.  Tan  Bnren  for  President,  but 
made  no  report  on  the  subject  of  a  candidate 
for  the  Vice  Presidency.  K.  M.  Johnson,  re- 
ceived, however,  the  Democratic  vote.  In 
tins  convention  there  were  about  250  dele- 
gates, representing  twenty-one  states. 

The  issue  of  this  struggle  is  well  knovm. 
Gbrrison  and  Tjler  wore  carried  into  power 
by  popular  majorities,  unprecedented  since 
Monroe's  second  term.  But,  in  1844,  the 
Democratic  party  rallied  stronger  than  •  ever, 
and  the  fourth  National  Convention,  held  at 
Baltimore,  May  27,  1844,  vms  a  curious,  ex- 
citing, interesting,  and  extraordinary  body. 
Every  state,  except  S.  Carolina,  was  represent- 
ed. !the  number  of  delegates  was  325,  entitled 
to  266  votes.  The  lion.  H.  B.  Wrij^ht,  of  Pa., 
was  chosen  chairman.  Mr.  Saunders  laid  on 
the  two-thirds  rule  of  1832.  After  a  long  de- 
bate it  was  carried:  148  to  118.  Mr.YanBurcn 
had  a  majority  on  the  first  vote,  but  not  two- 
thirds,  lie  fell  off  on  the  fourth  ballot,  and 
Mr,  Cass  had  a  maiority.  On  the  ninth  bal- 
lot James  K.  Polk,  of  Tenn.,  received  44 
votes,  and  on  the  tenth  he  was  unanimously 
nominated*  The  (juostion  of  '*  Who  is  James 
K.  Polk?''  was  unmediately  asked  in  all 
parts  of  the  Union,  except  Tennessee.  It  was 
answered  on  the  ensuing  4th  of  March  by  the 
Chief  Justice  of  the  United  States. 

At  the  same  time  that  the  Democratic  conven- 
tion was  held  in  Baltimore,  a  Tyler  conven- 
tion was  held  in  that  city,  and  Mr.  Tyler  was 
Ent  in  nomination ;  but  ihe  struggle  being  a 
opeless  one,  he  retired  from  the  field  in 
Aiigost. 

Ae  VThie  National  Convention  wyls  held  at 
Baltimore,  May  1.  It  was  more  like  a  mass 
meeting,  and  Uie  Whigs  came  up  resolved  to 
give  Mr.  Clay  a  chance.  Ambrose  Spen- 
cer, of  N.  Y.,  presided,  and  every  state  in  the 
Union  was  represented.  There  were  two  hun- 
dred and  twenty-five  delegates.  Mr.  Clay  was 
nominated  by  acclamation  for  President,  and 
Mr.  Frelinghuvsen,  of  N.  J.,  for  Vice  Presi- 
dent. The  Ijexas  question  was  the  great 
issue  in  this  canvass.  Mr.  Clay  wrote  a  letter 
opposing  the  annexation  of  that  republic,  and 
that  killed  him,  while  Mr.  Polk  was  under- 
stood to  stand  on  the  platform  of  the^  "  re- 
annexation  of  Texas  at  tne  earliest  practicable 
moment,''  and  to  go  for  the  whole  of  Oregon. 

The  Abolitionists  took  up  the  Texas  ques- 
tion, and  nominated  James  G.  Bimey  for 
the  campaign  of  1844.  He  received  62,140 
yotes. 


We  come  now  to  1848,  a  memorable  year  in 
the  history  of  conventions  and  party  nomina- 
tions. The  war  with  Mexico  had  given  the 
Whigs  and  the  Democrats  several  heroes,  but 
none  appealed  so  forcibly  to  the  public  heart 
as  General  Taylor,  whose  proclivities  were 
believed  to  be  Whig,  but  wno  was  innocent 
on  the  subject  of  politics.  On  the  other  hand, 
stood  Clay  and  Webster,  the  lights  of  the 
great  Whig  party,  with  their  thousands  of 
worshippers.  The  Whig  leaders  resolved  on 
the  final  slaughter  of  Clay,  and,  on  the  27th 
January,  1848,  a  meeting  of  the  Whig  mrmbcrs 
of  Congress  was  held  m  Washington.  This 
meeting  called  a  National  Nominating  Con- 
vention, to  be  held  at  Philadelphia,  on  the  7th 
of  June.  The  Democrats  were  called  to  meet 
in  May,  as  usual,  at  Baltimore.  It  assembled 
on  the  22^1,  Andrew  Stevenson,  of  Va.,  in  the 
chair.  The  Now  York  difficulties  were  then 
for  the  first  time  introduced  into  the  councils 
of  the  party.  The  friends  of  Mr.  Van  Buren 
(now  called  SoftsJ  were  then  denominated 
Barnburners,  and  tne  friends  of  Mr.  Cass  (now 
transferred  to  Dickinson,  and  called  Ilards), 
were  termed  Hunkers.  The  Convention  voted 
to  admit  both  delegations,  but  both  declined 
to  take  part  in  the  discussions  Or  the  votes. 
The  two-thirds  rule  (263  whole  vote)  was 
adopted,  and  Mr.  Cass  was  nominated  on  the 
fourth  ballot.  General  W.  0.  Butler,  of  Tenn., 
for  Vice  President. 

The  Convention  failed  to  restore  harmony 
to  the  party  in  New  York,  and  Mr.  Van  Bu- 
ren's  fnonas  took  ground  in  favor  of  prohibit- 
ing slavery  in  territory  to  be  acquixt^d  here- 
after. A  "Convention  was  held  at  Utica,  N. 
Y.,  on  the  22d  and  23d  of  June,  when  Mr. 
Van  Buren  was  nominated  for  President,  and 
Henry  Dodge  for  Vice  President.  Mr.  Dodge 
subsequently  (June  21))  declined,  and  a  na- 
tional convention  was  hold  at  Buffalo  in  1848 
(August  9),  when  nearly  all  the  free  states 
were  represented.  A  strong  anti-slavery  plat- 
form was  adopted,  and  the  Convention  then 
put  in  nomination  Mr.  Van  Buren  and  Mr. 
Adams,  (son  of  President  J.  Q.  Adams).  This 
divided  the  vote  in  New  York,  and  defeated 
the  Democratic  party. 

The  Whigs  met  at  Philadelphia  on  the  7th 
June,  1848,  and  held  what  is  called  the 
"Slaughterhouse  Convention."  The  political 
death  of  Clav,  Webster,  and  Scott  had  long 
been  resolved  upon — at  least  they  were  to  bo 
put  out  of  the  way  fi)r  that  campaign.  Gen- 
eral Taylor  was  the  man,  and  he  was  nomi- 
nated by  a  majority  vote  on  the  third  ballot. 

The  second  place  on  the  ticket  was  given  to 
Mr.  Fillmore.* 

The  Democracy  were  early  in  the  field  in 
1852,  and  the  central  committee  called  a  Con- 
vention to  meet  at  Baltimore  on  the  first  of 
June.  Hon.  John  W.  Davis,  of  Indiana,  pre- 
sided. There  was  a  tremendous  crowd  of  dele- 
gates, and  the  old  two-thirds  rule  was  put  on 

•  Qenltt  Smith  wu  $Uo  voted  tn  fat  1848. 
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W  a  large  Tote.  Every  state,  except  South 
duolina,  was  represented,  and  the  number  of 
delegates  was  288. 

The  GonYention  sat  fire  days,  most  of  whiefa 
time  was  spent  in  ineffectual  ballotings.  On 
the  30th  Virginia  chai^ged  from  Buchanan, 
and  fnTe  15  rotes  to  Pierce.  On  the  49th  bal- 
lot, Mr.  Pierce  received  all  the  votes  but  six, 
and  was  nominated.  W.  R.  King  of  Ala.  was 
named  second  on  the  ticket.  In  order  to  pre- 
serve peace  at  future  conventions,  the  follow- 
ing was  adopted : — 

Toltdf  That  Um  next  DiBmocntle  Natkmal  ConTvotioo  be 
hdd  At  Clndnnatl,  in  th«  >tote  of  Ohfct. 

Tottd,  That  in  eonstitatiiig  Um  taVum  Natkmal  OimTt»> 
tloa,  in  otdar  to  Mcors  th«  rapacUTO  ri^ti  of  the  itataa, 
«m1i  state  ahaU  be  enUtled  to  twlee  the  nnmber  of  delefatM 
It  baa  hi  the  Eleetaral  OoUece,  and  BO  Bon ;  and  the  DeaM>> 
entie  Oommlttae,  in  mekinf  anangementi  for  the  next 
Bemoeratie  CSonvention,  pronde  snen  nnmbcr  of  aaate  and 
■Kara  them  in-  the  ddefatea  deet 

This  is  the  rule  for  the  Convention  which 
was  held  in  Cincinnati  on  the  first  Monday  of 
June,  1856. 

It  may  be  necessary  to  say,  that  although 
South  Carolina  has  generally  omitted  to  send 
delegations  to  the  Democratic  Conventions, 
she  has,  with  the  exception  above  noted,  given 
her  electoral  vote  to  the  nominees  of  that 
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The  last  Convention  of  the  Whie  party  met 
at  Baltimore  on  the  10th  June,  1852.  CTeorge 
Evans  of  Me.  presided.  On  the  fifiy-thi»i 
ballot  General  Scott  was  nominated.  This 
Convention  was  full — ^296  delegates  from  all 
the  states.  Crenoral  Scott,  being  supported  by 
the  Sewardites,  was  deserted  by  the  National 
Whigs. 

In  July,  1852,  a  Native  American  Conven- 
tion was  held  at  Trenton,  N.  J.,  by  which 
Jacob  Broom  of  Pa.,  late  a  member  of  Con- 
gress, was  nominated  for  President  on  a  sort 
of  Know  Nothing  platform.  He  received 
2485  votes  in  alL 

An  Abolition  Convention  (called  national) 
was  held  at  Buffalo,  Sept.  1,  1852,  under  the 
call  of  James  G.  Bimey,  Gcrritt  Smith,  and 
WilHam  Godell.  The  last  named  person  was 
nominated  for  President,  and  received  72 
votes  in  New  York  state. 

At  a  Convention  held  in  Georgia  in  the 
summer  of  1852,  G.  M.  Troup  was  nominated 
as  a  Southern  States  Rights  candidate  for  iW 
sident.  He  received  about  100  votes  in  Geor- 
gia, and  2000  in  Alabama. 

The  remnants  of  various  parties  met  in 
National  Convention  at  Pittsburjgh,  Au^st  11. 
The  New  York  Democracy  bemg  united  on 
Pierce,  this  Convention  excited  no  attention. 
It  put  in  nomination  John  P.  Hale  of  N.  H., 
and  George  W.  Julian  of  Ind.  They  did  not 
carry  the  electoral  vote  of  any  state,  but  re- 
ceived about  155,000  popular  votes. 

Since  1852  there  have  been  several  national 
conventions  so  called.  A  great  party  based 
upon  the  Know  Nothing  or  Native  American 
iaea  sprung  up,  and  was  successful.  It  held 
a  National  Convention  which  met  in  Philadel- 
phia in  June,  1855.    It  adopted  a  platform 


which  was  not  satisfaotorr  to  either  sectioiip 
and  which  caused  the  North  to  bolt  and  hold 
a  Convention  at  Cincinnati  in  November  of 
the  same  year.  The  principal  busineas  done 
by  this  last-named  body  was  endeavoring  to 
make  arrangjements  to  get  back  to  the  party 
from  which  it  had  bolted,  and  another  Oon- 
vention  was  consequentiy  called,  to  meet  at 
Philadelphia  on  the  18th  of  February,  185^ 
where  me  Know  Nothings  cast  off*  the  M 
platform  altogether  and  Mopted  a  new  one. 
On  that  they  nominated  for  President  Mil- 
lard mimore  (Whig),  for  Vice  President  A. 
J.  Donelson.  This  ticket  only  received  the 
electoral  vote  of  Maryland. 

The  old  Free  Soilers,  with  some  accesuons 
from  the  Seward  Whin,  held  a  Convention  at 
Pittsbun^h,  February  22,  and  called  a  Nomi- 
nating  (invention  to  meet  at  Philadelphia» 
June  17, 1856. 

The  Republican  Convention  which  met  at 
Philadelphia  in  June,  1856,  nominated  John 
C.  Fremont  for  President,  and  William  L.  Day* 
ton  for  Vice  President  This  ticket  rec^ved 
the  vote  of  all  the  free  states  except  IlUnoiii 
Indiana,  Pennsylvania,  New  Jersey,  and  Calip 
fomia. 


Creole  Case* 

This  case  was  presented  to  Congress  March 
21, 1842. 

The  brig  Creole,  bound  from  Richmond, 
Ya.,  to  New  Orleans,  was  freighted,  among 
other  thiujgs,  with  a  large  lot  of  negroes,  who 
mutinied  in  a  storm,  kiUed  the  captain,  seve- 
ral of  the  crew  and  passengers,  and  compelled 
some  of  the  officers  of  the  vessel  to  take  her 
into  Nassau,  N.  P.,  one  of  the  British  West 
India  islands,  where  the  negroes  were  taken 
care  of  and  set  free  by  the  authorities  of  the 
island.  This  case  was  the  subject  of  Con- 
gressional action  in  both  Houses  of  Congress, 
and  of  negotiation  with  Great  Britain.  The 
most  intense  feeling  was  manifested  all  over 
the  Union,  and  particularly  in  the  South. 

During  the  pendency  of  the  excitement, 
Mr.  Gidiings  offered  a  set  of  resolutions  jut- 
tifylng  the  negroes  in  their  mutiny  and  mur- 
der, and  approving  of  their  course,  denyine 
that  the  said  negroes  had  violated  any  law  of 
the  United  States ;  stating  that  they  had  in- 
curred no  legal  penalty,  and  are  justly  liable 
to  no  punishment;  and  that  all  attempts  to 
regain  possession  of,  or  to  re-enslave  said  per- 
sons, are  unauthorized  by  the  Constitution, 
and  prejudicial  to  the  national  honor. 

We  annex  them,  omitting  the  first  three: — 

"  Resolved,  That  slavery,  being  an  abridg- 
ment of  the  natural  rights  of  man,  can  exist 
only  by  force  of  positive  municipal  law,  and 
is  necessarily  confined  to  the  territorial  juris* 
diction  of  the  power  creating  it. 

"  That  when  a  ship  belonging  to  the  eiti- 
sens  of  any  state  or  this  Union  leaves  the 
waters  and  territory  of  such  state,  and  enters 
upon  the  high  seas,  the  persons  (slaves)  on 
board  cease  to  be  subject  to  the  laws  of 
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•odi  state,  and  thenceforth  are  governed  in 
their  relatione  to  eaeh  other  bj,  and  are  ame- 
nable to,  the  laws  of  the  United  States. 

"  6.  That  when  the  brig  Creole,  on  her  late 
gaseage  to  New  Orleans,  left  the  territorial 
jnuiadiction  of  Vireinia,  the  slave  laws  of 
nat  state  ceased  to  have  jurisdiction  over  the 
persons  (slaves)  on  board  said  brig,  and  sach 
Mnons  became  amenable  only  to  the  laws  of 
ttie  United  States. 

"  7.  That  the  persons  (slaves]  on  board  said 
brig;  in  resoming  their  natural  rights  of  per- 
sonal liberty,  violated  no  law  of  the  United 
States,  inctured  no  legal  penalty,  and  are 
justly  liable  to  no  punishment. 

"  8.  That  all  attempts  to  regain  possession 
of,  or  to  re-enslave  said  persons,  are  unau- 
thorised by  the  Constitution  and  laws  of  the 
United  States,  and  are  incompatible  with  our 
national  honor. 

"  9.  That  all  attempts  to  exert  our  national 
inflaence  in  favor  of  the  coastwise  slave  trade, 
or  to  place  this  nation  in  the  attitude  of  main- 
tuning  a  commerce  in  human  beings,  are  sub- 
versive of  the  rights  and  injurious  to  the  feel- 
ings and  the  interests  of  the  free  states,  are 
imauthorized  by  the  Constitution,  and  preju- 
^Ucial  to  our  national  character.'' 

A  motion  was  made  that  the  resolutions  do 
lie  on  the  table — ^yeas  52,  nays  125.  This 
eonld  not  be  considered  a  test  vote;  many 
members  who  were  opposed  to  the  resolutions 
voted  against  the  motion,  in  order  to  kill  them 
by  a  direct  vote. 

Mr.  John  Minor  ^otts,  on  the  same  day, 
offered  the  following  preamble  and  resolu- 
tion:— 

•>"  Whereas,  the  Hon.  Joshua  R.  Giddings 
has  this  day  presented  to  this  House  a  series 
of  resolations  touching  the  most  important 
iaterests  connected  with  a  large  portion  of  the 
Union,  now  a  subject  of  negotiation  between 
the  United  States  and  Great  Britain,  of  the 
most  delicate  nature,  the  result  of  which  may 
eventually  involve  those  nations  in  war :  and 
whereas,  it  is  the  duty  of  every  good  citisen 
to  discountenance  all  efforts  to  create  excite- 
ment, dissatisfaction,  and  division  among^  the 
people  of  the  United  States  at  such  a  time, 
nnoer  sach  circumstances ;  and  whereas,  mu- 
tiny and  murder  are  therein  justified  and  ap- 
proved in  terms  shocking  to  all  sense  of  law, 
order,  and  humanity ;  therefore, 

"  Resolved,  That  this  House  holds  the  con- 
doct  of  the  said  member  as  altogether  unwar- 
ranted and  unwarrantable,  and  deser^ng  the 
severe  condemnation  of  the  people  of  this 
erantrr,  and  of  this  body  in  particular." 

On  tnese  resolutions  a  motion  was  made  to 
nspend  the  rules-— yeas  128,  nays  68.  Two- 
thirds  not  voting  in  the  affirmative,  the  rules 
were  not  suspended. 

The  call  tor  resolutions  still  resting  with 
llie  state  of  Ohio,  Mr.  Weller  offer^  Mr. 
Betters  resolution  as  his  own. 

Mr.  Adams  then  moved  to  lay  the  whole 
sabjeet  on  the  table — yeas  70,  nays  125.  The 
direet  vote  was  then  taken  on  the  resolution 


censuring  Mr.  Giddings— yeas  125,  nays  69, 
asfoltows: — 


TcAfl.— Meart.  L.  W.  Andnwi  of  Kr^  Arnold  of  Tmii^ 
Airlngton  of  N.  (X,  ▲thtrionofN.IL,  Barton  of  ya.,Betfoa 
of  Pb.,  Bldlack  of  Vm^  Black  of  Qa.,  BotU  of  Va.,  Boyd  of 
Ky^  Brawtter  of  K.  Y^  A.  V.  Biown  of  Tran^  M.  Brown  of 
TteD^  a  Brown  of  Fa.,  Bark«  of  N.  H.,  8.  IL  Butler  of  8. 
a,  Wm.  BatWr  of  Ky.,  Wai.  0.  BoUar  of  Kr^  O.  Vf.  Ckld- 
wen  of  N.  C,  John  Oampbell  of  8.  C,  Wm.  B.  Gampbell  of 
Venn.,  Thomaa  J.  GampDoll  of  TMin.,  Gtmtheni  of  Tenn., 
Oazy  of  Va.,  Qtmy  of  IlL  Chapman  of  Ala.,  Clifford  of  Ha., 
Clinton  of  N.  T.,  Colaa  of  Va^  Golquit  of  Ga.,  H.  A.  Cooper 
of  Qa.,  Daniel  of  N.  C,  O.  DaTis  of  Ky.,  Dawunn  of  Oa., 
Dean  of  0^  Deberryof  N.  CL,  Doan  of  a,  Eaxtman  of  N.  H- 
John  C.  Edwards  of  Pa^  C  A.  n<>yd  of  N.  Y.,  Fomanea  of 
Fa.,  Thomas  F.  Foster  of  Ga.,  Gentry  of  Tenn.,  Gerry  of  Fk, 
Olhner  of  Va.,  Gofgin  of  Va.,  W.  0.  Ooode  of  Va,  Graham 
of  N.  C  Green  of  Ky.,  Gwin  of  Mlat.,  Habersham  of  Qa., 
Ilarris  of  Va.,  John  Ilaatinss  of  0.,  Hays  of  Va.,  Holmes  of 
8.  C,  Hopkins  of  Va.,  Houek  of  N.  1%  Houston  of  Ala. 
Hufaard  of  Va.,  Hunter  of  Va.,  C.  J.  IngersoU  of  Pa.,  J.  R. 
IncersoU  of  Pa.,  Jack  of  Pa^  Cate  Johnson  of  Tenn.,  Keim 
of  Pa.,  J.  P.  Kennedy  of  Md.,  Andrew  Kennedy  of  Ind., 
Lane  of  Ind.,  Lewis  of  Ala.,  UttlefMd  of  Me.,  A.  Meaellaa 
of  Tenn.,  R.  HcClellan  of  N.  Y.,  McKaj  of  N.  C,  MaUary, 
Marchand  of  Pa.,  Alfred  Blarshall  of  Sle.,  John  T.  Mason 
of  Md.,  Mathews  of  0.,  MedlU  of  Mass.,  MiUer  of  Mo. 
Moore  of  La.,  Newhard  of  Pa.,  OliTor  of  N.  Y.  Onsley  of 
Ky.,  PickunM  of  8.  C,  Plumer  of  Pa.,  Powell  of  Va.,  Alex. 
Randall  of  Md.,  Kayner  of  N.  a,  Radlng  of  N.  H.,  Rancher 
of  N.  C,  Reynolds,  Rbett  of  8.  C,  Riggs  of  N.  Y.,  Rogerf 
of  &  C  Shaw  of  N.  H.,  Shepperd  of  N.  C,  Shields  of  AU, 
Wm.  Smith  of  Va.,  Snyder  of  Pa.,  SollerB  of  Md.,  Sprin  of 
Kt.,  Stanley  of  N.  C,  Steenrod  of  Va.,  Stratton  of  nT  J., 
Alex.  H.  H.  Stuart  of  Va.,  John  T.  Stuart  of  HL,  Snmman 
of  Va.,  SweneT  of  0.,  Tallafcrro  of  Va.  John  B.  Thompaon 
of  Ky.,  RIeh.  w.  Thompson  <^  Ind.,  Jacob  Thompson  of 
Miss.,  Triplett  of  Ky.,  Tumey  of  Tenn.,  Wallace  ot  Ind. 
Ward  of  N.  Y.,  Warren  of  Oa.,  Washington  of  N.  C  Wat> 
terson  of  Tenn.,  Weller  of  0.,  Westbrooke  of  Pa.,  X.  D. 
White  of  La..  Ch.  IL  Williams  of  Ttain.,  Joseph  L.  WUliami 
of  Tenn.— 125. 

Nats.— Messrs.  Adams  of  Mass.,  Allen  of  Me.,  8.  J.  Aa- 
drews  of  0.,  Aycrlsg  of  N.  J.,  Baker  of  Mass.,  Blrdseye  of 
N.  Y.,  Blair  of  N.  Y^,  Boardman  of  Ccmn..  Borden  of  ummh* 
Brockway  of  Conn.,  Bronson  of  Me.,  J.  Brown  of  Pa.,  Gal- 
houn  of  Bfan.,  Childs  of  N.  Y.,  Chittenden  of  N.  Y.,  J.  a 
Claric  of  N.  Y.,  Cowen  of  0.,  Cranston  of  R.  I.,  Crarens  of 
Ind.,  Cushing  of  Mass.,  R.  D.  Datis  of  N.  Y.,  Dioig  of  N.  Y., 
J.  Edwards  of  Mo.,  Egbert  of  N.  Y.,  Ererett  of  Vt,  Ferris 
of  N.  Y.,  Fessenden  of  Me.,  Fillmore  of  N.  Y.,  Gates  of  N.  Y. 
P.  G.  Ooode  of  0.,  Gorden  of  N.  Y.,  Granger  of  N.  Y.,  Hall 
of  VL,  Wm.  8.  Hastings  of  Maas.,  Henry  of  Pa.,  Howard  of 
Mich.,  Heedsoa  oTMasa.,  Wm.  W.  Irwin  of  Pa.,  James  Linn 
of  N.  Y.,  McKeon  of  N.  Y.,  8.  Mason  of  0.,  Mathiot  of  O, 
Mattocks  of  VL,  JCaxweU  of  N.  J.,  Mavnard  of  N.  J.  Mor- 
gan of  N.  Y.,  Morris  of  O.,  Morrow  of  0.  Osborne  of  OonB.| 
Parmenter  of  Mass..  Pendleton  of  0.,  Pope  of  Ky.,  BauJ* 
RandaU  of  Me.,  Ridgway  of  O.,  Rooaerelt  of  N.  Y.,  J.  X. 
KuMell  of  0..  SaltonstsJl  of  Mass.,  Slmonton  of  Pa,  T. 
Smith,  Stokely  of  0.,  Tbmlinson  of  N.  Y.,  Trumbull  of 
Conn.,  Underwood  of  K/.,  Van  Rensselaer  of  N.  Y.,  Joa.  L. 
White  of  Ky.,  Thomas  W.  Williams  of  Conn.,  Winthrop  of 
Mass.,  Augustus  Young  of  Vt— SS. 


CnlMU 

PbOCLAXATION  RESFECTIKG  AK  AFFREIIENDia) 
INVASION  OF. 

By  the  President  of  the  Untied  States  of 
America : — 

WiiiREAS  there  is  reason  to  believe  that  a 
military  expedition  is  about  to  be  fitted  out  in 
the  United  States  with  intention  to  invade  the 
Island  of  Cuba,  a  colony  of  Spain,  with  which 
this  country  is  at  peace;  and  whereas  it  is 
believed  that  this  expedition  is  instigated  and 
set  on  foot  chiefly  by  foreigners  who  dare  to 
make  our  shores  the  scene  of  their  guilty  and 
hostile  preparations  against  a  friendly  power ; 
and  seek  by  falsehood  and  misrepresentation 
to  seduce  our  own  citizens,  especialljr  the 
young  and  inconsiderate,  into  their  wicked 
schemes, — an  ungrateful  return  for  the  benefits 
conferred  upon  them  by  this  ^eo^le,  \ti  \«t» 
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mitiing  them  to  make  our  country  an  asylum 
from  oppro9Hion, — and  in  flagrant  abuMlof  the 
hxMpitiuity  thus  extended  to  them : 

And  wnereas  such  expeditions  can  only  be 
regarded  as  adventures  for  plunder  and  rob- 
bery, and  must  meet  the  condemnation  of  the 
civilized  world,  whilst  they  are  derogatory  to 
the  character  of  our  country, — in  violation  of 
the  laws  of  nations, — and  expressly  prohibited 
by  our  own.  Our  statutes  declare  ''that  if 
any  periion  shall,  within  the  territory  or  juris- 
diction of  the  United  States,  begin  or  set  on 
foot,  or  provide  or  prepare  the  means  for,  any 
military  expedition  or  enterprise,  to  be  carried 
on  from  thence  against  the  territory  or  do- 
minions of  any  foreign  prince  or  state,  or  of 
an^r  colony,  district,  or  people,  with  whom  the 
United  States  are  at  peace,  every  person,  so 
offending,  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and  shall  be  fined  not  exceed- 
ing three  thousand  dollars,  and  imprisoned 
not  more  than  three  years:" 

Now,  therefore,  I  have  issued  this  my  Procla- 
mation, warning  all  persons  who  shall  connect 
themselves  with  any  such  enterprise  or  expedi- 
tion in  violation  of  our  laws  and  national  obli- 
gations that  they  will  thereby  subject  them- 
selves to  the  heavy  penalties  denounced  a^inst 
such  offences,  and  will  forfeit  their  claim  to 
the  protection  of  this  government,  or  any 
interference  in  their  behalf,  no  matter  to  what 
extremities  they  may  be  reduced  in  conse- 
quence of  their  illegal  conduct.  And  there- 
fore I  exhort  all  go<^  citizens,  as  they  regard 
our  national  reputation,  as  they  respect  tneir 
own  laws  and  the  laws  of  nations,  as  they 
Talue  the  blessings  of  peace  and  the  welfare 
of  their  country,  to  discountenance,  and,  by 
all  lawful  means,  prevent  any  such  enterprise ; 
and  I  call  upon  every  officer  of  this  govern- 
ment, civil  or  military,  to  use  all  efforts  in  his 
power,  to  arrest  for  trial  and  punishment 
every  such  offender  against  the  laws  of  the 
country. 

Given  under  my  hand,  the  twenty-fiflh 
day  of  April,  in  the  year  of  our  Lord 
[l.  s.]  one  thousand  eight  hundred  and  fifty- 
one,  and  the  seventy-fifth  of  the  Inde- 
pendence of  the  United  States. 

Millard  Fillmori. 
By  the  President : 

W.  S.  Debrick,  Acting  Secretary  of  State. 


Davis,  H.  Winter,  of  Maryland. 

Extract  from  Mr.  Davis's  speech  in  the 
House  of  Representatives,  on  the  6th  of  Jan., 
1857,  on  the  results  of  the  recent  Presidential 
election : — 

'I  Still  more,  sir,  it  dissipates  the  sweet  de- 
lusion of  the  dead  heroes  of  the  Nebraska  act, 
that  tliere  was  a  day  of  resurrection  for  them. 
It  demonstrates  that  the  blast  which  prostra- 
ted its  friends  in  the  North  was  no  passing 
•quail;  that  no  sober  second  thougnt  has 
changed  their  first  thought ;  but  that  a  settled 
and  unchangeable  hostility  through  all  the 


North  condemns  them  to  a  hopeless  and 
pitiable  minority.  The  death-woundp  I  rather 
think,  has  been  dealt  to  that  party  which  in- 
solently boasted  itself  a  perpetual  pla^e  to  the 
republic,  but  now — worse  than  the  scotched 
snake— staggers  to  its  grave,  like  a  wonnded 
gladiator,  whoso  fall,  even  in  the  arms  of  vio- 
tory,  wins  for  him  neither  pity  nor  a  crown. 

*'  These  are  some  of  the  lessons  about  which 
I  think  there  can  be  very  little  difference  of 
opinion.  They  need  only  the  teaching  of 
numbers.  They  need  only  to  count  the  re* 
suits  of  the  ballot-box.  They  depend  on  no 
adjustment  of  the  difference  of  principle  be> 
tween  the  different  portions  or  the  party. 
They  are  irrespective  of  Uie  question,  whether 
the  approval  ot  President  Pierce's  administra- 
tion was  made  or  evaded  north  of  Mason  and 
Dixon's  line.  They  still  stand,  no  matter 
what  meaning  was  assigned  to  the  Kansas- 
Nebraska  act  anywhere.  On  a  simple  count 
of  the  voices  of  the  judges— even  oiimitiing  « 
northern  and  a  southern  Democrat  to  mean 
the  same  thing — ^it  appears  that  the  great 
majority  of  the  counti^  are  tired  of  its  men, 
are  hostile  to  its  principles,  condemn  its  mea- 
sures, mock  at  its  blunders,  are  weary  of  its 
agitations,  abhor  its  sectional  witffare,  and 
have  ordered  hue  and  ciy  to  be  made  agiunst 
everything  bearing  the  name  of  Democrat  as 
a  disturber  of  the  public  peace.  Instead  of 
repentance  and  reform  under  the  discipline 
auministcred  two  years  age,  the  nugonty  of 
the  people  of  the  country  have  beheld  with 
alarm  every  element  of  electioneering  tortore 
applied  to  wring  from  the  terrors  of  tibe 
country  an  approval,  real  or  apparent,  of  the 
conduct  of  the  administration ;  and  they  have 
by  this  great  vote  indicated  their  abiding  hos- 
tility to  a  policy  which  has  brought  the  re- 
public to  the  verge  of  ruin.  This,  I  take  it, 
IS  the  judgment  of  the  American  people— only 
they  were  so  unfortunate  as  to  differ  as  to  the 
measures  of  redress ;  and  the  pcn^ty  of  this 
blunder  is  the  continuance  of  that  domination 

in  the  executive  choir  for  four  years  more. 
******** 

"  The  great  lesson  is  taught  by  this  election 
that  both  the  parties  which  rested  their  hopes 
on  sectional  hostility,  stand  at  this  day  oonr 
demned  by  tiie  great  majority  of  the  country, 
as  common  disturbers  of  the  public  peace  of 
the  country. 

**  The  itepublican  party  was  a  hasty  levy, 
en  masse,  ot  the  Northern  people  to  repel  or 
revengji  an  intrusion  by  Northern  votes  alone. 
With  its  occasion  it  must  pass  away.  The 
gentlemen  of  the  Repubhcan  side  of  the 
House  can  now  do  notning.  They  can  pass 
no  law  excluding  slavery  from  Kansas  in  the 
next  Congress — ^for  they  are  in  a  minority. 
Within  two  years  Kansas  must  be  a  state  of 
the  Union.  She  will  be  admitted  with  or 
without  slavery,  as  her  people  prefer.  Beyond 
Kansas  then  is  no  question  that  is  practically 
open.  I  speak  to  practical  men.  Slavery 
does  not  exist  in  any  other  territory, — ^it  la 
excluded  by  law  from  several,  and  not  likelj. 
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to  exist  anywhere ;  and  the  Republican  part^ 
baa  nothing  to  do,  and  can  do  nothing.  It 
has  no  fntore.  Why  oomben  it  the  ground  7 
**  Between  theae  two  stand  the  firm  ranks 
of  the  American  party,  thinned  by  desertions, 
but  still  unshaken.  To  them  the  eye  of  the 
ooontry  turns  in  hope.  The  ffontleman  from 
Georgia  saluted  the  Northern  Democrats  with 
the  title  of  heroes— who  swam  yigorously  down 
the  current.  The  men  of  the  American  party 
&ced,  in  each  section,  the  sectional  madness. 
They  would  cry  neither  free  nor  slaye  Kansas ; 
but  proposed  a  safe  administration  of  the  laws, 
before  which  OTery  right  would  find  protec- 
tion. Their  voice  was  drowned  amid  the  din 
of  factions.  The  men  of  the  North  would 
haTO  no  moderation,  and  they  have  paid  the 
penalty.    The  American  party  elected  a  ma- 

Parity  of  this  House :  had  they  of  the  North 
eld  ftst  to  the  great  American  principle  of 
silence  on  the  necro  question,  and,  firmly 
refusing  to  join  either  agitation,  stood  by  tfaie 
American  candidate,  they  would  not  now  be 
writhing,  crushed  beneath  an  utter  oyerthrow. 
If  they  would  now  destroy  the  Democrats, 
they  can  do  it  only  by  returning  to  the  Ameri- 
can party.  By  it  alone  can  a  party  be  created 
strong  at  the  South  as  well  as  at  the  North. 
To  it  alone  belong  a  principle  accepted 
wherever  the  American  name  is  heard — ^the 
same  at  the  North  as  at  the  South,  on  the 
Atlimtic  or  the  Pacific  shore.  It  alone  is  free 
from  sectional  affiliations  at  either  end  of  the 
Union  which  would  cripple  it  at  the  other. 
Its  principle  is  silence,  peace,  and  compro- 
mise. It  abides  by  the  existing  law.  It 
allows  no  agitation.  It  maintains  the  present 
condition  of  afiairs.  It  asks  no  change  in  any 
tsrritory,  and  it  will  countenance  no  agitation 
for  the  aggrandizement  of  either  section. 
Though  thousands  fell  off  in  the  day  of  trial 
—Allured  by  ambition,  or  terrified  by  fear — at 
the  North  and  at  the  South,  carried  away  by 
the  torrent  of  fanaticism  in  one  part  of  the 
Union,  or  driven  by  the  fierce  onset  of  the 
Democrats  in  another,  who  shook  Southern 
institutions  by  the  violence  of  their  attack, 
and  half  waked  the  sleeping  negro  by  paint- 
ing the  Republican  as  nis  liberator,  still  a 
mulion  of  men,  on  the  mat  day,  in  the  face 
of  both  factions,  heroically  refhsed  to  bow  the 
knee  to  either  Baal.  They  knew  the  necessi- 
ties of  the  times,  and  they  set  the  example  of 
sacrifice,  that  others  might  profit  by  it.  They 
now  stand  the  hope  of  toe  nation,  around 
wiioee  firm  ranks  the  shattered  eleolbnts  of 
the  great  majority  may  rally  and  vindicate 
the  ri^t  of  ue  m^onty  to  rule,  and  of  the 
native  of  the  land  to  make  the  law  of  the 
land. 

The  recent  election  has  developed,  in  an 
aggravated  form,  every  evil  Against  which  the 
American  party  protested.  Again  in  the  war 
of  domestic  parties,  Republican  aad  Democrat 
hare  rivalled  each  other  in  bidoing  for  the 
foreien  vote  to  turn  the  balance  of  a  domestic 
elec&n.     Foreign  allies  have  decided  the 


^vemment  of  the  country — men  naturalised 
m  thousands  on  the  eve  of  the  election — 
eagerly  struggled  for  by  competing  parties, 
mad  with  sectional  fury,  and  grasping  any 
instrument  which  would  prostrate  their  oppo- 
nents. Again,  in  the  fioruo  struggle  for 
supremacy,  men  have  for^tten  the  ban  which 
the  Republic  puts  on  the  intrusion  of  religious 
influence  on  the  political  arena.  Those  in- 
iiuences  have  brought  vast  multitudes  of 
foreign-bom  citiaens  to  the  polls,  ignorant  of 
American  interests,  without  American  feel- 
ings, influenced  b^  foreign  sympathies,  to  vote 
on  American  afiiurs;  and  those  votes  have, 
in  point  of  fact,  accomplished  the  present 
result 

The  high  mission  of  the  American  is  to 
restore  the  influence  of  the  interests  of  the 
people  in  the  conduct  of  affairs ;  to  exclude 
appeals  to  foreign  birth  or  religious  feeling  as 
elements  of  j)ower  in  politics ;  to  silence  the 
voice  of  sectional  strife— not  by  joining  either 
section,  but  by  recalling  the  people  from  a 
profitless  and  maddening  controversy  which 
aids  no  interest,  and  shakes  the  foundation  not 
only  of  the  common  industry  of  the  people, 
but  of  the  Republic  itself;  to  fay  a  storm  amid 
whoete  fury  no  voice  can  be  heard  in  behalf 
of  the  industrial  interests  of  the  country,  no 
eye  can  watch  and  guard  the  foreign  policy 
of  tho  government,  till  our  ears  may  bo  opened 
by  tho  crash  of  forci^  war  waged  for  pur- 
poses of  political  ana  party  ambition,  in  the 
name,  but  not  bv  the  authority  nor  for  the 
interests,  of  the  American  people. 

Return,  then,  Americans  of  the  North,  from 
the  paths  of  error  to  which  in  an  evil  hour 
fierce  passions  and  indication  have  seduced 
you,  to  the  sound  position  of  the  American 
party— silence  on  the  slavery  agitation.  Leave 
the  territories  as  they  are— to  the  operation 
of  natural  causes.  Prevent  aggression  by  ex- 
cluding from  power  the  aggressors,  and  there 
will  be  no  more  wrong  to  redress.  Awake 
the  national  spirit  to  the  danger  and  degrada- 
tion of  having  the  balance  of  power  held  by 
foreigners.  Recall  the  walnings  of  Washing- 
ton against  foreign  influence — ^here  in  our 
midst— wielding  part  of  our  sovereignty ;  and 
with  these  sound  words  of  wisdom  let  us  recall 
the  people  from  paths  of  strife  and  error  to 
guard  their  peace  and  j^wer ;  and  when  once 
Uie  mind  of  the  people  is  turned  from  the  sla- 
very agitation,  that  party  which  waked  the 
agitation  will  cease  to  have  power  to  disturb 
the  peace  of  the  land. 

This  is  the  great  mission  of  the  American 
party.  Tho  first  condition  of  success  is  to 
prevent  the  administration  fVom  having  a 
majority  in  the  next  Congress ;  for,  with  that, 
the  agitation  will  be  resumed  for  verv  different 
objects.  The  Ostend  manifesto  is  fuU  of  warn- 
ing ;  and  they  who  struggle  over  Kansas  may 
awake  and  find  themselves  in  the  midst  of  an 
agitation  compared  to  which  that  of  Kansas 
was  a  summer's  sea ;  whose  instruments  will 
be,  not  words,  but  the  sword. 
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DecUiratloB  amd  Fledge. 

Thb  undeniened,  members  of  the  thirty- 
first  CoDgress  of  the  United  States,  believing 
that  a  renewal  of  sectional  controTersy  upon 
the  sabject  of  slayery  would  be  both  danger- 
ous io  the  Union  and  destructive  to  its  oJ^eets, 
and  seeing  no  mode  by  which  such  oontrorer- 
sies  can  be  avoided,  except  by  a  strict  adhe- 
rence to  Uie  settlement  thereof,  effected  by  the 
compromise  passed  at  the  last  session  of  Con- 
gress, do  hereby  declare  their  intention  to 
maintain  the  same  settlement  inviolate,  and 
to  resist  idl  attempts  to  repeal  or  alter  the 
acts  aforesaid,  unless  by  general  consent  of 
the  fiiends  of  the  measnre,  and  to  remedy  such 
evils,  if  any,  as  time  and  experience  may  de- 
velop. And  for  the  purpose  of  maUng  this 
resolution  effective,  they  further  declare  that 
they  vrill  not  support  for  the  office  of  Presi- 
dent or  Vice  I^^ident,  or  of  Senator  or  of 
Representative  in  Congress,  or  as  member  of 
a  state  legislature,  any  man,  of  whatever 
party,  who  is  not  known  to  be  opposed  to  the 
disturbance  of  the  sentiment  aforesaid,  and  to 
the  renewal,  in  any  form,  of  agitation  upon 
the  sutject  of  slavery  hereafter. 


Hmrr  CUt  of  Kj^ 
GL  &  MorehMd  of  Kr., 
Bobert  L.  Rom,  of  N.  T^ 
William  C  Dawion  of  Geo, 
Thomaa  J.  RuA  of  Texas, 
^ertmiak  C7lcaiaw  of  AkL, 
Jam«  Ooopor  of  Pa^ 
Thomaa  O.  Pratt  ot  M<L, 
Wmiam  M.  Owiim  of  GaL, 
BMBoel  A.  EUlott  of  Mami, 
SiaTldOatlavofN.C^ 
C  H.  WUliamc  of  Vran^ 
J.  PfaUipa  PboeoU  of  V.  Y^ 


AnoeB  CbM  of  Oao, 

WIUIamDoorofN, 
Jaoiaa  Brooks  of  K.  T^ 
A.  H.  Stapheiu  of  Gao^ 
R.  Toomba  of  Goo., 
M.  P.  Gentry  of  TWna., 
RW.  UnUardof  Ala., 
F.  B.lfcUaaofKTn 
A.  G.  Watkini  of  faaiL, 
H.  A.  BollaMofLa., 
T.  S.  Haymoad  of  Va., 
A.  H.  8li««Mnl  of  N.  C 


A.  U.  SdMnnerhom  of  V.  T^         Kdmund  Deberrr  of  N.  O, 

--     ~   -  II.  ManhaUofKT., 

Daniel  Braek  of  Ky., 


John  R.  Tharman  of  N.  y., 
D.  A.BokeeofN.  v., 
Gaorge  R.  Andrews  of  N.  T, 
W.  P.  Mancum  of  N.  C, 
Jeremiah  Morton  of  Va^ 
B.L  Bowie  of  Md., 
XsCOabellofFla., 
Alexander  Brans  of  Md, 

Those  in  italics  Democrats ;  those  in  roman 
Whigs. 


James  L.  Johnson  of  Ky., 
J.  B,  Thompson  of  Ky.., 
J.  M.  Anderson  of  Tteiin^ 
John  B.  Kerr  of  N.C., 
J.  P.  Caldwell  of  N.C, 
Allen  F.  Owen  of  Geo. 


Declaration  of  Independence* 

Whex,  in  the  course  of  human  events,  it 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the 
powers  of  the  earth,  the  separate  and  equal 
station  to  which  the  laws  of  nature  and  ofna- 
ture's  God  entitle  them,  a  decent  respect  to 
the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  self-evident: 
that  all  men  are  created  equal ;  that  they  are 
endowed  b^  their  Creator  with  certain  in- 
alienable rights;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  lutppiness.  That 
to  secure  these  rights,  ^vemments  are  insti- 
tuted among  men,  derivmg  their  lust  powers 
from  the  consent  of  the  governed ;  and  that, 
whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it,  and  to  institute 
goverDment,  laying  its  foundations  on 


such  nrinciples,  and  ornnixing  its  powers  in 
such  form,  as  to  them  wall  seem  inoat  likely 
to  effect  their  safety  and  happinees.  Pru- 
dence, indeed,  irill  dictate  that  governments, 
long  established,  should  not  be  changed  for 
lijdit  and  transient  causes ;  and,  accordingly, 
au  experience  hath  shown,  that  mankind  are 
more  cusposed  to  suffer,  while  evils  are  suffei^ 
able,  than  to  ri^ht  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  Bu^ 
when  a  long  train  of  abuses  and  usurpations, 
pursuing  invariably  the  same  object,  evinces 
a  design  to  reduce  them  under  absolute  des- 
potism, it  is  their  right,  it  is  their  duty,  to 
throw  off  such  government,  and  to  provide 
new  guards  for  Uieir  future  security.  Such 
has  ^en  the  patient  sufferance  of  the  colonies, 
and  such  is  nbw  the  necessity  which  construns 
them  to  alter  their  former  systems  of  govern- 
ment. The  history  of  the  present  king  of 
Great  Britain  is  a  history  of  repeated  injuries 
and  usurpations,  all  having,  in  direct  ol^jectt 
the  establishment  of  an  absolute  tyranny  over 
these  states.  To  prove  this,  let  nets  be  sub- 
mitted to  a  candid  world : 

He  has  refused  his  assent  to  lavrs  the  most 
wholesome  and  necesmiry  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  lawi 
of  immediate  and  pressing  importance,  unless 
suspended  in  their  operations  till  his  assent 
should  be  obtained ;  and,  when  so  suspended, 
he  has  utterly  neglected  to  attend  to  tnem. 

He  has  refused  to  pass  other  laws  for  the 
accommodation  of  lai^  districts  of  people, 
unless  those  people  womd  relinquish  the  n^t 
of  representation  in  the  legislature— a  ri^t 
inestimable  to  them,  and  formidable  to  tyrants 
only. 

lie  has  called  together  Ic^slative  bodies  at 
places  unusual,  uncomfortable,  and  distant 
from  the  repository  of  their  public  recOTds, 
for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  nis  measures. 

He  has  dissolved  representative  houses  re- 
peatedly, for  opposing  with  manly  firmness  his 
invasions  on  the  rights  of  the  people. 

He  has  refused,  fur  a  long  time  after  such 
dissolutions,  to  cause  others  to  be  elected; 
whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at 
large  for  their  exercise ;  the  state  remaining, 
in  the  mean  time,  exposed  to  all  the  dangers 
of  invasion  from  without,  and  coovulsiona 
within. 

He  has  endeavored  to  prevent  the  population 
of  thes^  states ;  for  that  purpose,  ODstructing 
the  laws  of  naturalisation  of  forei^crs,  re- 
fusing to  pass  others  to  encourage  their  migra- 
tion £ither,  and  raving  the  conditions  of  new 
appropriations  of  lands. 

He  has  obstructed  the  administration  of 
justice,  by  refusing  his  assent  to  lavrs  for 
establishing  judiciary  powers. 

He  has  ipade  judges  dependent  on  his  will 
alone  for  tlie  tenure  of  their  offices,  and  the 
amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  haraii 
our  people,  and  eat  out  their  substance. 


DZCLA&ATIOir  or  ISDEPENDBMCE. 


lU  afiected  to  reodec  the  militftry  iade- 
it  of,  uid  snpflHor  to,  the  oiTil  power, 
wa  combbed,  irith  otben,  to  aal^Mt  u« 
iTisdiotiou  iureign  to  our  oonatitution, 
rOCknoirMged  b;  our  laws ;  ^ving  hii 
to  their  acta  of  pretendod  legulatioa ; 
qDArtering  Urge  bodies  of  armed  troopfl 

protecting  them,  by  a  mock  trial,  from 
sunt  for  any  murders  which  tbej 
commit  on  the  inhabitanta  of  these 

catting  off  our  trade  with  all  parts  of 
irid: 

impoMug  taxes  on  us  without  our 
t: 

depriving   us,  in  maaj  coses,  of  the 

t  of  trial  Ly  jury: 

transporting  us  beyond  seas,  to  be  tried 

rtanded  offences : 

abolishing  the  free  system  of  English 

0  a  neighboring  province,  cstabliBniug 

1  an  arbitrary  governmeut,  and  enlarg- 
I  boundaries  so  as  to  render  it  at  ooce 
jnple  and  fit  instrument  for  introducing 
ne  abeoluto  rule  into  these  colonies : 


llr,  the  forms  of  our  gijvomments: 
Huapendine  our  own  legislatures,  and 
log  thenuelTes  InTOi^tcd  with  power  to 
te  for  us  in  all  coses  whatsoever. 
tu>8  ebdic&led  govomment  here,  by  do- 
;  us  out  of  hia  protection,  and  waging 

has  plundered  our  seas,  ravaged  our 
burnt  our  towns,  and  destroyed  the 

ia,  at  this  time,  transporting  laive 
I  of  foreign  meroenaries  tucompleto  the 

of  death,  desobtiun,  and  tyranny, 
y  begun,  with  circumstancoa  of  cruelty 
erfidy  scarcely  paralleled  in  the  moA 
■ous  ages,  and  totally  unworthy  the 
f  a  driliied  nation. 

hns  ctiaatraiued  our  fellow-eitiiena, 
captive  on  the  high  soaa,  to  bear  arms 
t  their  cimntrr,  to  become  the  esocu- 
I  of  tlieir  friends  and  brethren,  or  to  fall 
slves  by  their  honda. 

has  excited  domeatie  insurrections 
;st  us,  and  hoa  endeavored  to  briu^  on 
tobitants  uf  our  frontiers  the  merciless 
1  eaTa^s,  whose  known  rule  of  warfare 
iDdialinguishcd  destruction  of  oil  ages, 
and  cuniiitiona. 

svery  aiage  of  these  oppressions,  we 
etitiunod  lor  redress  in  the  must  humble 
Our  repeated  petitions  have  been 
red  only  by  repeated  injuries.  A  prince, 
ohorocter  is  thus  marked  by  every  act 
may  define  a  tyrant,  ia  unfit  to  be  the 
f  tt  free  |>eople. 

bare  we  been  wanting  in  attontJOD  to 
itiah  btethran.  We  have  warned  them, 
ime  to  time,  of  the  attempts  by  their 


our  emigration  and 
settlement  here.  We  have  appealed  to  their 
native  juatice  and  magnanimitj,  and  we  hare 
conjured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which 
would  inevitably  interrupt  our  connexions  and 
aorreapondenee.  They,  too,  have  been  deaf 
to  the  Toioeof  jnstice  and  of  oonaanguinilj. 
We  mus^  thereiore,  ooquieace  in  the  necessi^ 
which  denounces  our  separation,  and  hoU 
them,  as  we  hold  the  rest  ofinoi^ind — enemin 
in  war,  in  peace,  friends. 

We,  therefwe,  the  RepreMntadvea  of  the 
Onited  Slates  of  America,  in  Oenerol  CoD- 

freaa  assembled,  appealing  to  the  Supreme 
udge  of  the  worla  for  the  rectitude  of  our 
inlcmtions,  do,  in  the  name  and  by  the  aatho- 
ritT  of  the  good  people  of  these  oolonies, 
solemnly  publish  and  declare  that  these  United 
Colonies  are,  and  of  right  ought  to  be,  freq 
and  independent  States ;  that  they  ore  atA 
solved  from  all  allegianae  to  the  British  cnnrn, 
and  that  all  politirau  connexion  between  them 
and  the  state  of  Great  Britain  ia,  and  ought 
to  be,  totally  diaaolved ;  and  that,  as  free  and 
independent  States,  they  have  full  power  to 
levy  war,  conclude  peace,  eontract  alliances, 
eatabliah  oommeroe,  and  do  all  other  acts  and 
things  which  independent  States  may  of  ri^t 
do.  And,  for  the  support  of  this  declaration, 
with  a  firm  reliance  on  the  protection  of 
Divine  Providenoe,  we  mutually  pledge  to 
eooh  other  our  lives,  out  fortunes,  and  our 
sacred  honor. 

The  foregoing  declaration  waa,  by  order  of 
Congreas,  engrMsad,  and  signed  by  the  fblloir- 
ing  members : — 

joaaiuKoocK. 


ChulH  Cunii,  If  CunOlaa. 
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Democratic  Cavcus,  34tli  Congress* 

Resolutioxs  of. — See  Letter  of  Samuel 
Caruthess. 


Democratic  Platforms* 

The  following  platform,  adopted  by  the  Cin- 
cinnati Convention  of  1856,  contains,  besides 
the  position  of  the  Democratic  party  upon  new 
issues,  the  material  portions  of  all  its  prerioas 
platforms ;  which  renders  a  repetition  of  them 
useless. 

Resolved,  That  the  American  Democracy 
place  their  trust  in  the  intelligence,  the  pa- 
triotism, and  the  discriminating  justice  of  the 
American  people. 

Resolved,  Tnat  we  regard  this  as  a  distinc- 
tive feature  of  our  political  creed,  which  we 
are  proud  to  maintam  before  the  world,  as  the 
great  moral  element  in  a  form  of  government 
springing  from  and  uphold  by  the  popular 
will ;  and  we  contrast  it  with  the  creed  and 
practice  of  Federalism,  under  whatever  name 
or  form,  which  seeks  to  palsy  the  will  of  the 
constituent,  and  which  conceives  fio  imposture 
too  monstrous  for  the  popular  credulity. 

Resolved,  therefore,  That,  entertaining  these 
views,  the  Democratio  party  of  this  Union, 
thn^ugh  their  delegates  assembled  in  a  g|ene- 
ral  Convention,  coming  together  in  a  spirit  of 
concord,  of  devotion  to  the  doctrines  and  faith 
of  a  free  representative  government,  and  ap- 
pealing to  their  fellow  citiiens  for  the  recti- 
tude of  their  intentions,  renew  and  re-assert 
before  the  American  people,  the  declarations 
of  principles  avowed  by  them  when,  on  former 
oscosions  in  eencral  Convention,  they  have 
presented  their  candidates  for  the  popular 
suffrages. 

1.  That  the  federal  government  is  one  of 
limited  power,  derived  solely  from  the  Consti- 
tution ;  and  the  grants  of  power  made  therein 
ought  to  be  strictly  construed  by  all  the  de- 
partments and  agents  of  the  government ;  and 
that  it  is  inezp^ient  and  dangerous  to  exer- 
cis>e  doubtful  constitutional  powers. 

2.  That  the  Constitution  does  not  confer 
upf)n  the  general  government  the  power  to 
commence  and  carry  on  a  general  system  of 
iaitemal  improvements. 

'3.  That  the  Constitution  does  not  confer 
authr»rity  upon  the  federal  government,  di- 
rectly or  inairectiy,  to  assume  the  debts  of  the 
several  states,  contracted  for  local  and  inter- 
nal improvement,  or  other  state  purposes; 
nor  would  such  assumption  be  just  or  expe- 
dient. 

4.  That  justice  and  sound  policy  forbid  the 
federal  government  to  foster  one  branch  of 
industry  to  the  detriment  of  any  other,  or 
to  cherish  the  interests  of  one  portion  to  the 
injury  of  another  portion  of  our  common 
country ;  that  every  citizen  and  every  section 
of  the  country  has  a  right  to  demand  and  in- 
sist upon  an  equality  of  rights  and  privileges, 
and  to  complete  an  ample  protection  of  persons 


and  property  from  domestic  violence  or  forrign 
aggression. 

o.  That  it  is  the  duty  of  every  branch  of  the 
government  to  enforce  and  practise  the  most 
rigid  economy  in  conducting  our  public  aAdn, 
and  thai  no  more  revenue  ought  to  be  raised 
than  is  required  to  defray  the  neeessaiy  ex- 
penses of  the  government,  and  for  the  gradual, 
out  cerain  extinction  of  the  public  debt    - 

6.  That  the  proceeds  of  tne  public  lands 
ought  to  be  sacredly  applied  to  the  national 
objects  specified  in  the  Constitution ;  and  that 
we  are  opposed  to  any  law  for  the  dis^bution 
of  such  proceeds  among  the  states,  as  alike 
inexpedient  in  policy  and  repugnant  to  the 
Constitution. 

7.  That  Congress  has  no  power  to  charter  a 
national  bank ;  that  we  belvsve  such  an  insti- 
tution one  of  deadly  hostility  to  the  best  inte- 
rests of  the  country,  dan^rous  to  our  republi- 
can institutions  and  the  liberties  of  the  people, 
and  calculated  to  place  the  business  of  the 
country  within  the  control  of  a  concentrated 
money  power,  and  above  the  laws  and  the 
will  of  the  people ;  and  that  the  results  of 
Democratic  legislation  in  this  and  all  other 
financial  measures  upon  which  issues  have 
been  made  between  the  two  political  parties 
of  the  country,  have  demonstrated  to  candid 
and  practical  men  of  all  parties,  their  sound- 
ness, safety,  and  utility,  in  all  business  pur- 
suits. 

8.  That  the  separation  of  the  moneys  of  the 
government  from  banking  institutions  is  in- 
dispensable for  the  saiety  of  the  funds  of  the 
government,  and  the  rights  of  the  people. 

9.  That  we  are  decidedly  opposed  to  taking 
from  the  President  the  quabned  veto  power, 
by  which  he  is  enabled,  under  restrictions  and 
responsibilities  amply  sufficient  to  guard  the 
public  interests,  to  suspend  the  passage  of  a 
Dill  whose  merits  cannot  secure  the  approval 
of  two-tiiirds  of  the  Senate  and  Houne  of  Re- 
presentatives, until  thejudgmentof  the  people 
can  be  obtained  thereon,  and  which  has  saved 
the  American  people  from  the  corrupt  and 
tyrannical  dommation  of  the  Bank  of  the 
IJnited  States,  and  from  a  corrupting  system 
of  general  internal  improvements. 

10.  That  the  liberal  principles  embodied 
by  Jefferson  in  the  Declaration  of  Independ- 
ence, and  sanctioned  in  the  Constitution, 
which  makes  ours  the  land  of  liberty,  and 
the  asylum  of  the  oppressed  of  every  nation, 
have  ever  been  carainal  principles  in  the 
Democratic  faith,  and  every  attempt  to  abridge 
the  privilege  of  becoming  citiiens  and  the 
owners  of  soil  among  us,  ought  to  be  re!«isted 
with  the  same  spirit  which  swept  the  alien 
and  sedition  laws  from  our  statute  books. 

And,  Whereas,  Since  the  foregoing  declara- 
tion was  unifonaly  adopted  by  our  predeeee- 
sors  in  National  Conventions,  an  adverse  poli- 
tical and  religious  test  has  been  secretly  or- 
ganized by  a  party  claiming  to  be  exclusively 
American,  it  is  proper  that  the  American 
Democracy  should  clearly  define  its  relation 
thereto,  and  declare  its  determined  oppositioQ 
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ko  an  secret  political  societies,  by  whatever 
name  they  may  be  called. 

ResoWed,  That  the  foundation  of  this  union 
of  states  having  been  laid  in,  and  its  pros- 
perity, expansion,  and  pre-eminent  example 
m  free  government  built  upon  entire  freedom 
in  matters  of  religious  concernment,  and  no 
lespect  of  person  m  regard  to  rank  or  place 
of .  Dirth ;  no  party  can  justly  be  deemed  na- 
tional, constitutional,  or  in  accordance  with 
American  principles,  which  bases  its  exclusive 
orcanisation  upon  religious  opinions  and  ao- 
oidental  birth-place.  And  hence  a  political 
enisade  in  the  nineteenth  century,  and  in  the 
United  States  of  America,  against  Catholic 
and  foreign-bom,  is  neither  justified  by  the 
past  history  or  the  future  prospects  of  the 
country,  nor  in  unison  with  tne  spirit  of  toler- 
ation and  enlarged  freedom  whion  peculiarly 
distinguishes  the  Ajnerican  system  of  populur 
government. 

Resolved,  That  vre  reiterate  with  renewed 
energy  of  purpose,  the  well  considered  dc- 
elamtions  of  lormer  Conventions  upon  the 
sectional  issue  of  domestic  slavery,  and  con- 
eeming  the  reserved  rights  of  the  states. 

1.  Tnat  Congress  has  no  power  under  the 
Constitution,  to  interfere  with  or  control  the 
domestic  institutions  of  the  several  states,  and 
that  such  states  are  the  solo  and  proper  jud^s 
of  everything  appertaining  to  their  own  affairs, 
not  prohibited  by  the  Constitution;  that  all 
efforts  of  the  abolitionists,  or  others,  made  to 
induce  Congress  to  interfere  with  questions  of 
slavery,  or  to  take  incipient  steps  in  relation 
thereto,  are  calculatea  to  leaa  to  the  most 
ilarming  and  dangerous  consequences;  and 
that  all  such  efforts  have  an  inevitable  tend- 
m^  to  diminish  the  happiness  of  the  people, 
•nd  endanger  the  stability  and  permanency  of 
the  Union,  and  ought  not  to  be  countenanced 
by  anv  friend  of  our  j^litical  institutions. 

2.  That  tiie  foregome  proposition  covers, 
■ad  was  intended  to  embrace,  the  whole  sub- 
ject of  fllavery  agitation  in  Congress;  and 
therefore,  the  Democratic  party  of  the  Union, 
itending  on  this  national  platR>rm,  will  abide 
by  and  adhere  to  a  faithful  execution  of  the 
seta  known  as  the  Compromise  Measures,  set- 
tled by  the  Con^ss  of  1850 ;  "  the  act  for 
reclaiming  fU^tives  from  service  or  labor," 
included  ;  which  act  being  designed  to  carry 
out  an  express  provision  of  the  Constitution, 
cannot,  with  fidelity  thereto,  be  repesJed,  or 
so  changed  as  to  destroy  or  impair  its  effi- 
ciencry. 

3.  That  the  Democratic  party  will  resist  all 
Bttempta  at  renevdng,  in  Congress  or  out  of 
it,  the  agitation  of  the  slavery  question  under 
whatever  shape  or  color  the  attempt  may  bo 
Bade. 

4.  That  the  Democratic  part^  will  faithfully 
ifaide  by  and  uphold  the  principles  laid  down 
m  the  Kentucky  and  Virginia  resolutions  of 
1798,  and  in  the  report  of3Ir.  Madison  to  the 
Virginia  le^slature,  in  1799 ;  that  it  adopts 
those  principles  as  constituting  one  of  me 
Bain  foundation!  of  its  political  creed,  and  is 


resolved  to  carry  them  out  in  their  obvious 
meaning  and  import. 

And  uiat  we  may  more  distincUy  meet  the 
issue  on  which  a  sectional  party,  subsisting 
exclusively  on  slavery  agitation,  now  relies  to 
test  the  fidelity  of  the  people,  north  and  south, 
to  the  Constitution  and  the  Union — 

1.  Resolved,  That  claiming  fellowship  vrith, 
and  desiring  the  co-operation  of,  all  who  re- 
gard the  preservation  of  the  Union  under  the 
Constitution  as  the  paramount  issue — ond  re- 
pudiating all  sectional  parties  and  platforms 
concerning  domestic  slavery,  which  Keck  to 
embroil  the  states  and  incite  to  treason  and 
armed  resistance  to  law  in  the  territories ;  and 
whoso  avowed  purposes,  if  consummated,  must 
end  in  civil  war  and  disunion ;  the  American 
Democracy  recognise  and  adopt  the  principles 
contained  in  the  organic  laws  establishing  the 
territories  of  Kansas  and  Nebraska  as  embo- 
dying the  only  sound  and  safe  solution  of  the 
**  slavery  question"  upon  which  the  great 
national  iaea  of  the  people  of  this  whole 
country  can  repose  in  its  aetcrmincd  conser- 
vatism of  the  Union — ^Non-interference  by 
Ccmgress  with  slavery  in  state  and  territory, 
or  in  the  District  of  Columbia. 

2.  That  this  was  the  basis  of  the  compro- 
mises of  1850 — confirmed  by  both  the  Demo- 
cratic and  Whig  parties  in  national  Conven- 
tions— ^ratified  by  the  people  in  the  election  of 
1852 — and  rightly  applied  to  tho  organization 
of  terri&ries  in  1854. 

3.  That  by  the  uniform  application  of  this 
Democratic  principle  to  the  organization  of 
territories,  and  to  tiie  adinission  of  new  states, 
with  or  vnthout  domestic  slavery,  as  they  may 
elect — ^tho  equal  rights  of  nil  the  states  will 
be  preserved  intact — the  original  compacts  of 
the  Constitution  maintained  inviolato— and 
the  perpetuity  and  expansion  of  this  Union 
insured  to  its  utmost  capaci^  of  embracing, 
in  peace  and  harmony,  every  nituro  American 
state  that  may  be  constituted  or  annexed,  vrith 
a  republican  form  of  government. 

Resolved,  That  we  recognise  the  ri^ht  of 
the  people  of  all  the  territories,  including 
Kansas  and  Nebraska,  acting  through  the 
legally  and  fairly  expressed  vrill  of  a  majority 
ofactual  residents,  and  whenever  the  number 
of  their  inhabitants  justifies  it,  to  form  a 
Constitution,  vrith  or  vrithout  domestic  slavery, 
and  be  admitted  into  the  Union  ui>ou  terms 
of  perfect  equality  with  tiie  other  states. 

Resolved,  finally.  That  in  the  view  of  the 
condition  of  popular  institutions  in  the  Old 
World  (and  the  dangerous  tendencios  of  sec- 
tional agitation,  combined  with  the  attempt  to 
enforce  civil  and  religious  disabilities  aj^ainst 
the  rif^hts  of  aoquiring  and  enjoying  citizen- 
ship, in  our  own  land),  a  high  ana  sacred  duty 
is  oevolved  with  increased  responsibility  upon 
the  Democratic  party  of  this  country,  aa  the 
party  of  the  Union,  to  uphold  and  maintain 
the  rights  of  every  state,  and  thereby  the 
union  of  the  states ;  and  to  sustain  and  ad- 
vance among  us  constitutional  liberty,  bv  con- 
tinuing to  resist  all  monopolies  and  exclusive 
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legislation  for  the  benefit  of  the  few  at  the  partment  of  the  goyemm«it  at  home.  Ik  baa 
expense  of  the  many,  and  by  a  yig^ant  and  signally  improv^  our  treatr  relations,  ex- 
constant  adherence  to  those  principles  and  tended  the  field  of  oommercial  enterprise,  and 
oompromises  of  the  Constitution,  wnich  are  vindicated  the  rights  of  American  citisens 
broad  enough  and  strong  enough  to  embrace  abroad.  It  has  asserted  with  eminent  impar- 
and  uphold  the  Union  as  it  was,  the  Union  as  tiiditv  the  just  claims  of  every  section,  and  nas 
it  is,  and  the  Union  as  it  shall  be,  in  the  full  at  all  times  been  faithful  to  the  Constitiition. 
expansion  of  the  energies  and  capacity  of  this  We  therefore  proclaim  oar  unqualified  appro- 
great  and  progressivo  people.  bation  of  its  measures  and  its  policy. 

1.  Resolved,  That  there  are  ouestions  con-  7.  Resolved,  That  the  Democratic  party  re- 
nected  with  the  foreign  policy  or  this  country,  cognises  the  ^peat  importance,  in  a  political 
which  are  inferior  to  no  domestic  question  and  commercitd  point  of  view,  of  a  safe  and 
whatever.  The  time  has  come  for  the  people  speedy  communication  through  our  own  tern- 
of  the  United  States  to  declare  themselves  in  tory  between  the  Atlantic  and  Pacific  coasts 
fikvor  of  ftiK)  seas  and  progressive  free  trade  of  the  Union,  and  that  it  is  the  duty  c^  the 
throughout  the  world,  and,  hj  solemn  mani-  federal  government  to  exercise  all  its  consti- 
festations,  to  place  their  moral  influence  at  the  tutional  power  to  the  attainment  of  that 
ride  of  their  successful  example.  object,  thereby  binding  the  Union  of  these 

2.  Resolved,  That  our  geographical  and  states  in  indissoluble  bonds,  and  opening  to 
political  position  with  reference  to  the  other  the  rich  commerce  of  Asia  an  overland  transit 
states  of  this  continent,  no  less  than  the  in-  from  the  Pacific  to  the  Mississippi  river,  and 
terest  of  our  commerce  and  the  development  the  great  lakes  of  the  North. 

of  our  growing  power,  requires  that  we  should  , 

hold  as  sacred  the  principles  involved  in  the  Dcposite  Bill. 

Srof'ntti:;>rsS;cfe^^^^  CoPyofthatpartofA<.ofJune23.183^ 

appUed  with  unbending  rigidity.  providing  for  a  deposite  of  the  suiplua  reve- 

3.  Resolved,  That  the  great  highway  which  nue  with  the  states. 

nature,  as  well  as  the  assent  of  the  states  Be  it  oiueted,  That  tba  non^  wfaiA  ^hiui  b*  !■  fti 

most  immediately  interested  in  its  mainte-  '^T^'^^^^H^^^^^^.^^^^^^^Sft 

nance, has markeioutforafreecommunication  SS^Sr;?t?;SiTui't::ja"S^ 

between  the  Atlantic  and  the  Pacific  Oceans,  their  rp«p«ctiT«  reprawBUtioB  fai  the  Senate  Md  HoomcT 

constitutes  one  of  the  moet  unnortajf  achieTe-  ^TST'i^S^i  ^^^^^"S^^^SSSIt 

ments  realized  by  the  spirit  of  modem  times  reoelTetbeMune,ontheteniif  h«niBaAarepMillid;Mafti 

and  the  unconquerable  enoriry  of  our  people.  SecreUry  of  the  TraMury  ehaU  deUw  the  iMne  to  nch 

m.  ^ .  ..^ ,u  „u^.,i^  i^  ..^^..^v.  -.  4^:..«ri«  ««^  trBMUPBTi  OF  Other  competent  aathoritiM,  on  leuatthi^  e»> 

That  result  should  be  secured  by  a  timely  and  ^^^^ ^ ^^^^^  there&.  iigned hy radi oompetodtufto- 

efficient  exertion  of  the  control  which  we  have  rltlee,  fai  rorh  tmn  m  may  be  pneerlbed  by  the  aeCMtay 

the  right  to  claim  oyer  it.. and  no  power  on  ;Sl^j;rd1i:i^St{r'i?r^^ni1SiS 

earth  should  be  suffered  to  impede  or  clo^  its  keeping  and  ^payment  thereot  and  fhall  pledge  the  ftith 

ppoirresa  by  any  interference  with  the  relations  ot  the  •t^  ««»|in8^«  f^«  *®  W  ^  "i**  "~?55?»  •^ 

¥.     ^            r.       "^          ,.        J.      ^  i.  VI'  I.    V  i erenrpart  thereof,  fh>m  time  to  tliAe,  whenerer  theeaiM 

It  may  suit  our   policy  to  establish  between  gballbrreqalred  by  the  Secretary  of  the  Treanny.lbrtte 

our  frovemmcnts  and  the  governments  of  the  purpoee  of  defraying  any  wanU  of  the  pabUe  traamr, 

■fofAB  vifhin  vhnoA  Hnmininna   if   Iim      Wa  beyond  the  amount  of  the  fire  miUione  afotwaid :  ProrMed, 

States  witmn  wnose  aominions  it  lies,     we  ^^  ,^  ^^  ^^  declines  to  wceite  its  propoitioik  er the 

can,  under  no   circumstance,   surrender    our  forplasafbresald,  on  the  terms  betm  named,  the  aneihiU 

preponderance  in  the  adjustment  of  all  quo.-  ^^-'SrSSS-Un^.  'X^JSSSSf  ^^.S'^SiSX 

tions  arising  out  of  it.  ftirther,  That  when  said  money,  or  any  paK  thereof  AaU 

4.  Resolved,  That  in  view  of  so  command-  be  wanted  by  the  said  Secretary,  to  meet  apyroprirtloas  ty 

ing  an  interest,  the  peopleof  the  United  States  %^T,,::^^J:^^,±^^S:^^ 

cannot  but  sympathize  with  the  efforts  Whicn  diOezent  sUtes  with  which  the  eame  is  deposited,  aad  shsU 

are  being  made  by  the  people  of  Central  ^  »» <*"«»  ^  *«»  ■»">■  "ceeding  ten  thonsaad  doUaw 

.          .      ^,                   -^    .      .i*^ .  '^  ^_x«        ^c  xu^  from  •ny  one  state  in  any  one  month,  without  prerioos 

America   to    regenerate    that    portion   Ot   the  notlee  of  thirty  days  for  erery  additlooa!  sum  of  tmty 

continent  which  covers  the  passage  across  the  thousand  doUars,  which  may  at  any  time  be  requirad. 

Interoccanic  Isthmus.                   ^  On  the  IGth  of  June,  1836,  the  bill  contun- 

5.  Resolved,  That  the  Democratie  party  will  ing  this  provision,  which  was  originated  by 
expect  of  the  next  administration  that  every  Mr.  Calhoun,  being  before  the  Senate,  Mr. 
proper  effort  be  made  to  insure  our  ascendancy  Black  of  Miss,  moved  to  strike  out  the  part 
in  tne  Gulf  of  Mexioo,  and  to  maintain  a  per-  above  quoted. 

manent  protection  to  the  great  outlets  through  The  motion  was  rejected  by  yeas  and  nays 

which  are  emptied  into  its  waters  the  products  as  follows : — 

raised  out  ot  the  soil,  and  the  commodities  teas.— Memt.  Benton  of  Mo^BhM^  of  Miss^CoUibert  or 

created  by  the  industry  of  the  people  of  our  Ga^Orondrof  Tenn.,NUesofOonn^Walkerof  MiML,Wi%ht 

Western  valleys,  aild  of  the  union  at  large.  *^N;«.-Me«Pr^  Buchanan  of  Pa.  Calhonn  of  8.  c,  Chy 

6.  Resolved,   That  the    administration    of  and  Crittenden  of  Ky.  Darla  of  Maaa,  Ewtng  or  O.  Kvtail 

Franklin  Pierce  has  been  true  to  the  great  of «»- Oow.bwojgh  of  Mdu,  Hendricks  of  Jy^jHs^-J 

.    .          .        -  . V               i T     au^  £^^^  ^  tx.^  of  N.  IL,  Kent  of  Md^  King  of  Ala.,  King  or  <«l,  Knigit 

interests  of  the  country.     In  the  flice  of  the  orR.i^LelKhofTa.LlnnofMo,MeKeanorPa^Blaaf(Hi 

most  determined  opposition  it  has  maintained  of  n.  c,  Moore  of  Ala.,  BSorris  of  o^  Nandain  or  Nj 

*kA  i-^«  «»,,£>.^.A/l.LUn/M»«r  A^.4./MMwl  •>w^<vi.Aa«  NlchoUs  of  Iju,  Paffo  of  N.  n.  Porter  of  Ijl,  PrentMS  m 

the  laws,  enforoedr  economy,  fostered  progress,  vt^Preeton  of  s-oTKiTes  of  Va.  Bobbins  of  R.i.,BoW«sea 

and  infused  integntj  and  vigor  into  every  do-  or  iiL,  £«|giso  or  iio.,  Sbrpisgr  or  m*.  soathwd  or  jl  !« 
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Bwtft  cf  YUTtimtOnut  n.Y^Jtrtm  of  Ind^  ToaillBBn 
of  aviH  K*U  of  N.  Jq  WHitlm  of  Mih,  WUI*  of  Tun 

Od  the  18th  of  June,  1836,  the  vot«  «ii» 
tiken  on  the  final  pMSa^  of  tbe  bill — it  wa.'i 
ouried  by  jeua  and  n&js  as  follows : 

The  JCM  were  the  aame  as  the  nemtivc 
Tote  1*at  recorded,  with  the  exception  of  Mr. 
Nftndun  of  DeL,  and  the  addition  of  Mr.  Nilcs 

The  najB  were  the  some  as  the  affirmative 
vote  last  recorded,  with  the  eioeptiou  of  Mr. 
Niles  of  Conn. 

The  House  passed  the  hiU  on  the  22d  .j{ 
June,  1836,  hy  yeas  and  najs  as  follows : — 

1h*&— Mmik  Jobo  QiIiKr  Aduu,  AlUn  of  Kt.  A1I.<ti 
«(  Vl,  AulblBl  or  PL,  Aidili^T  of  Un..  Ball*;  of  Hl.  DrlL  L.f 
fcnn,  BoDkM  oTN.  Y.,  Bond  of  0„  Uoon  of  fnil.,  Itonleo  nf 
Nik.  Bvnaof  N,  V.,  Bcij^l  of  Kj..  BriKgi  of  Mua.,  BuD.li 
iflhB*, BrBi™>of  N.C, C*Uh»d  of  Kj., OUiaunaf  Mut. 
CUTii<'Ia£,C>r(crorTtDD„  CuejiorilUChiiintenKirFn., 
Chun  of  O,  awpnun  of  All.,  Cluiilii  of  N.  v.,  CUldi  ..r 
H.T-CUIioniorVL,au^orV*.,ClaTtl>iido(a>..CDiin,r 
of  S.  C  Conrlo  of  0.,  Gmlg  of  Vt,  Cnmer  of  N.  Y,  Cr«n= 
■-    ~--'----ofMM»,Dlu-llnrlonof  Ft,  Dthwt/ of  N.  I' , 


ways  deprecated  in  oar  federal  BjBtem.  The 
land  credit  Byetom  was  abolished  by  Congress 
fifteen  years  ago,  to  ect  rid  of  the  relation  of 
debtor  and  creditor  oetween  the  federal  go- 
remment  and  the  citiiong  of  the  states ;  and 
seven  or  eight  millions  of  debt,  principal  and 
interest,  was  then  surrendered.  The  collection 
of  a  large  debt  from  numerous  individual 
debtors  was  found  to  be  almost  impossible. 
How  much  worse  if  the  state  itself  becomes 
the  debti>r  1  and  more,  if  all  the  states  become 


V.  v.,  GilbnJIil  of  Fi 


or  ll».  BranU  >»  < ...  ....i~_.  -. 

Frraeb  of  Kj,  iTT  of  P»,  FuUw  ol 
flartud  of  f L,  Ou-Uikl  of  Lft.,  On 

tf  OLtOrmToi  of  Kj.p  a™jiOD  of  _.  _., _. , 

ariHn  of  8.  C,  IIiWt  of  OmuL,  Ibniunii  of  iDd..  Ilud  or 
».  T,  IbnUn  of  IIL,  llariip  of  Kj,  lUrriioo  of  )■».,  Har- 
Htm  of  Mo..  no«M  or  Kt.,  Hivkfoi  of  N.  C,  DulsllDe  ir 
--    "— ' 'Pi^HrtiUrofl^nc— -'"—   "-- 


,__..«orl^L«wlerofAlmUwr 

tIM.  T.,  Lh  of  N.  J,  Lm  ofTuin.,  Lutura  oi  a.  t ..  una  m, 
IkiolB  of  Mia.,  Idan  of  [^  Lot*  of  K.  Y.,  Lion  of  Aid.. 
Mtma  et  Pa.  Uutln  of  AIl,  Muod  of  Mu.,  >ta»oii  of  v.. 
WmttttIL,  McCutT  of  Ind,  HcComu  of  Tl.  M<;K«gni  nf 
Hi  Mbmf  Id  Va,  MilUcu  of  DaU.  MllLor  of  Pi.,  Uout 
BIMnof  N.a.uiriuofVL,Uorriiof  fa.,  Mublenbor^ 
d  P*.  Fvkw  of  X.  J,  Pillnwin  of  O.,  PattiB  of  Yl.  Pwxp 
<flLt,I«w«of  Ud.,INrttl|nnrcf  N.  C^fajlwof  TaOD.. 
Ikdf*  of  Onm.,  FtiUJJpa  of  Ua*^  Plak*oa  of  S.  C,  PotK  .,1 
Tk^f«d  of  Mm,  Ileiicber_Df  fr,  C^Rajnold.  of  N.  T.. 


rt-  btf  of  Vav.,  noiicber  at  tl.  IX,  Kiti 

■iiiij  If-  "-■■-■ — -"-  "■ — ■■  of  f . 

tf^O- BhkUi  of  TdiiL,  Bhlnu  of  N.  J.,  aiMh  of  VL,  doLUi 
((  Mtji^ii^  of  0,  ^>dglit  of  N.  O,  aiwdlbr  of  lano.. 
Horv  af  0.,  Sutbarfaiid  of  Pa.,  njialbrro  of  Va^  Thonunn 
tf  ft.O,TMciarafOoBB,UDdMnnBdof  Kf,  Vinton  of  o., 
TaiaiiM  II f  h,  WaaUngloii  of  Hd.,  Wabater  of  O.,  Wtaiu 
If  Kt,  WUtt^n  of  OoBS.,  WUtUeaaT  of  0,  WlUlami  of 

I.  a,  wmtau  hikt^ik. 


iih  of  Pl,  Bala  tf  Va,  Baai 

Bnwn  of  N.  V.,  Bonn  ofN.  U 

,    __         Va.,  Caduaan  of  N.  H.,  DnnnnniD  oi  tn,. 

lAflaU  of  Ua,  Pollai  of  N.  r,  OUIatt  of  N.  y.,  UaU  of  U ,'.. 
laBW  of  a,  Jaitti  of  Ma.,  Joluuon  of  St..  IadiIuk  of  N 
T.  0.  Laa  of  ».  Y,  LojaU  at  Va.,  M.nn  of  N.  Y.,  M«»OB  -t 
Ik,  IfeKv  of  N.  C  HcEeaB  of  N.  Vm  HcKlni  of  Hd.. 
lark*  of  Ha,  Pbn*  of  H.  K„  Plncknoi  of  a.  C,  Khd*  ■>( 
Ta.Bo«ra  of  8.  C,  SlcklM  of  N.Y.,Taj1ororN.Y.,ThnDi:i» 
MMd-TanUlofN.  Y.,  VandarpsalorN.  Y^ffaidofN.V., 
Vwdw«l  ct  N.  Y,  WiH  of  Vn.-38. 

Extract  from  speech  of  Mr.  Benton  on  tbc 
Depo«t«  Bill,  June  17,  1836  -.-^ 

Hi.  Benton  ssid — The  bad  consequences  »r 
this  distribution  of  money  to  the  states  ar'; 
Mlpabla  and  frightful.  It  is  complicating  tliL' 
Ueral  Rnd  state  systems,  and  multiplyin;; 
Ifatir  points  of  contact  and  hazards  of  colh- 
iaa.  Take  it  as  ostensibly  presented,  thixt 
of  K  de^ite,  or  loan,  to  be  repaid  at  soill>.' 
tattn  time;  then  it  is  ettablishiug  the  relri- 
tioB  of  debtor  and  creditDr  between  them ;  ii 
wlatioii  critical  between  friends,  embarras^i- 
■t  •  ftate  «ad  ila  dtiiens,  and  emi- 1 


i  depositc 


collection  of  the  debt.  This  they  would  not 
do.  They  would  stand  together  aguinst  credi- 
tor. No  member  of  Congress  would  vote  to 
tax  his  slate  to  raise  money  for  the  general 
purposes  of  the  confederacy.  No  one  could 
vote  an  appropriation  which  was  to  become  a 
charee  on  nia  own  state  treasury.  Toiation 
would  first  be  resorted  to,  and  the  tariff  nod 
the  public  lands  would  become  the  fountain 
of  supply  to  the  federal  government. 

Taken  as  a  real  transaction,  as  a  d 
with  the  states,  or  a  loan  to  the  si 
measure  professes  to  be,  and  it  is  fraught  with 
consequences  otlverse  to  the  harmony  of  the 
fedenu  system,  and  fraught  with  new  burdens 
upon  the  customs  and  upon  the  lands ;  taken 
OS  a  fiction  to  avoid  the  Constitution,  as  a 
John  Doe  and  Richard  Boc  invention  to  con- 
vey  a  gift  under  the  name  of  a  dejwsite,  and 
to  effect  a  distribution  under  the  disguise  of  a 
loan,  and  it  is  an  artifice  which  makes  deri- 
sion of  the  Constitution,  lets  down  the  Senate 
from  its  lofty  station,  and  provides  a  facile 
way  fur  doing  anything  that  any  Concress 
may  choose  to  do  in  all  time  to  come.  It  is 
only  to  depose  one  word  and  instol  another — 
it  is  merely  to  change  a  name — and  the  frown- 
ing Constitution  immediately  smiles  on  the 
late  forbidden  attempt 

To  the  federal  government  the  conse- 
quences of  these  distribations  must  be  deplo- 
rable and  destructive.  It  must  be  remitted 
to  the  helpless  condition  of  the  old  confede- 
racy, depending  for  its  supplies  upon  the  vo- 
luntary contributions  of  the  states.  Worse 
than  depending  on  the  voluntary  contribu- 
tions, it  will  be  left  to  the  gratuitous  leavings, 
to  the  eleemosynary  crumbs  which  remain 
upon  the  table  after  the  feast  of  the  states  is 
over.  God  grant  they  may  not  prove  to  be 
the  feasts  of  the  Lapithse  and  Centaurs  1  But 
the  states  will  be  served  first;  and  what  re- 
mains may  go  to  the  objects  of  common  do- 
fence  and  national  concern  for  which  the  con- 
federacy was  framed,  and  for  which  the  power 
of  raising  money  was  confided  to  Congress. 
The  distnbntion  bills  will  be  passed  first,  and 
the  appropriation  bills  afterwards ;  and  every 
appropriation  will  be  cut  down  to  the  lowest 
point  and  kept  off  to  the  lost  moment  To 
stave  off  as  kmg  as  posaible,  ta  tviswM  w^!:m 


180 


THE  POLITICAL  TEXT-BOOK. 


as  possible,  to  defeat  whenever  possible,  will 
be  uie  tactics  of  federal  legislation ;  and  when 
at  last  some  object  of  national  expenditure  has 
miraculously  run  tiie  gauntlet  ot  all  these  as- 
saults, and  escaped  the  perils  of  these  multi- 
plied dangers,  behold  the  enemy  still  ahead, 
and  the  recapture  which  awaits  the  devoted 
appropriation  in  the  shape  of  unexpended  ba- 
luices,  on  the  first  day  of  January  then  next 
ensuing. 

Extract  from  the  speech  of  Mr.  Buchanan 
in  the  Senate,  June  17,  1836 : — 

"  What,  then,  is  the  true  nature  of  the  mea- 
sure now  before  the  Senate  ?  It  is  a  deposite 
with  the  states  in  form,  and  a  deposite  in  effect 
It  is  no  distribution — no  sift  of  the  public 
money.  The  bill  requires  the  states  receiving 
the  money  to  deliver  to  the  Secretary  of  the 
Treasury  certificates  of  deposit  for  such 
amounts^  and  in  such  form  as  he  may  pre- 
scribe— payable  to  tiie  United  States  or  their 
assigns ;  and,  without  any  direction  from  Con- 
gress, he  is  authorized  to  sell  and  assien  these 
certificates,  ratcably,  in  proportion  to  me  sums 
received,  and  thus  convert  them  into  money 
whenever  it  shall  become  necessary  for  the 

Eayment  of.  any  of  the  appropriations  mode 
y  Congress,  bow  anj  constituUonal  obiec- 
tion  can  arise  to  this  disposition  of  the  public 
money,  1  am  utterly  at  a  loss  to  conceive.  In 
order  to  maintain  such  an  objection,  gentle- 
men must  establish  the  position  that  Congress 
do  not  possess  the  power  of  depositing  the 
public  money  where  they  think  proper.  This 
would,  indeed,  be  a  Herculean  task. 

"  This  bill  provides  merely  for  a  deposit  of 
the  public  money  with  the  states ;  not  tor  a  do- 
nation of  it  to  them.  In  its  terms  and  in  its 
spirit,  it  proposes  nothing  more  than  to  make 
the  state  treasuries  the  depositories  of  a  por- 
tion of  the  public  money,  instead  of  the  depo- 
site banks.  If  the  states  should  derive  inci- 
dental advantages  from  the  use  of  this  money, 
without  interest,  the  deposite  banks  have  here- 
tofore used  it,  and,  under  the  provisions  of 
this  bill  will  continue  to  use  it,  upon  the  very 
same  terms,  to  the  extent  of  one-fourth  of  their 
capitals.  Surely  no  Senator  upon  this  floor 
can  complain  of  the  benefits  which  may  be 
conferred  upon  the  states  by  the  adoption  of 
this  measure." 

Extract  from  the  speech  of  Mr.  Calhoun, 

May  27,  1836  :— 

"  But  the  plan  proposed  is  supported  by  its 
justice,  as  well  as  these  high  considerations  of 
political  expediency.  The  surplus  money  in 
the  treasury  is  not  ours.  It  properly  belongs  to 
those  who  made  it,  from  whom  it  bias  been  un- 
justly taken.  I  hold  it  an  unquestionable 
principle  that  the  government  has  no  rieht  to 
take  a  cent  from  the  people  beyond  what  is 
necessary  to  meet  its  legitimate  and  constitu- 
tional wants.  To  take  more  intentionally 
would  be  robbery ;  and  if  the  government  has 
not  incurred  the  guilt  in  the  present  case,  its 


exemption  can  only  be  found  in  it9  f<^ly — the 
folly  of  not  seeing  and  yarding  against  a  vast 
excess  of  revenue,  which  the  most  ordinary 
understanding  ought  to  have  foreseen  and  pre- 
vented. If  it  were  in  our  power — if  we  could 
ascertain  from  whom  the  vast  amount  now  in 
the  treasury  was  improperly  taken,  justice 
would  demand  that  it  should  be  returned  to 
its  lawful  owners.  But,  as  that  is  impossible, 
the  measure  next  best,  as  approaching  nearest 
to  restitution,  is  that  which  is  proposed,  to  de- 
posit it  in  the  treasuries  of  the  several  states, 
which  will  place  it  under  the  disposition  of 
the  immediate  representatives  of  the  people, 
to  be  used  by  them  as  they  may  think  fit,  till 
the  wants  of  the  government  may  require  its 
return." 

Mr.  Calhoun,  six  years  afterwards,  in  Ja- 
nuary, 1841,  made  the  following  reference  lo 
the  deposite  bill  of  1836  :~ 

"  I  regarded  it  then,  and  still  do,  as  simply 
a  deposite.  But  while  I  regarded  it  as  a  depo- 
site, I  did  then  and  now  do  believe  that  it  should 
never  be  withdrawn  but  in  the  event  of  war, 
when  it  would  be  found  a  valuable  resonroe. 
The  surplus  was  not  lawfully  collected.  Con- 
gress had  no  right  to  take  a  cent  from  the  peo- 
ple but  for  the  just  and  constitutional  wanli 
of  the  country.  To  take  more,  or  for  other 
purposes,  is  neither  more  nor  less  than  rob- 
bing— ^more  criminal  for  being  perpetrated  by 
a  trustee  appointed  to  guard  their  interest 
It,  in  fact,  belonged  to  those  from  whom  it 
was  unjustly  plundered ;  and  if  the  individual 
and  the  share  of  each  could  have  been  ascer- 
tained, it  ought,  upon  every  principle  of  jus- 
tice, to  have  been  returned  to  them.  But  as 
that  was  impossible,  the  nearest  practicable 
approach  to  justice  was  to  return  it  propor- 
tionately to  the  states  as  a  deposit  till  vranted 
for  the  use  of  the  people  from  whom  it  was 
unjustlv  taken,  instead  of  leaving  it  with  the 
banks  fer  the  benefit  of  speculators  and  stock- 
jobbers. So  far  from  this  (being  distribution), 
the  deposite  act,  whether  viewed  in  the  causes 
which  led  to  it,  or  its  object  and  effects,  stands 
in  direct  contrast  with  it." 

Extract  from  a  speech  of  Mr.  Walker  of 
Mississippi,  May  30,  1836 : — 

Mr.  Walker  said  he  had  other  objections  to 
this  bill.  It  was  a  dangerous  and  untried  ex- 
periment. It  would  greatly  complicate  and 
embarrass  the  relations  between  the  states  and 
the  general  government.  It  would  make  all 
the  states  debtors  of  the  general  government, 
and  create  a  new  and  strong  pecuniary  in- 
terest in  favor  of  a  dissolution  of  the  Union, 
as  a  means  of  absolving  themselves  from  the 
heavy  debts  they  may  incur  to  the  general 

fovemment  under  this  law.  The  relation  of 
ebtor  and  creditor  was  not  generally  one  of 
long-continued  friendship.  It  was  an  old,  M 
true  remark,  if  you  wish  to  make  a  friend 
your  enemy,  loon  him  money  beyond  his 
means  of  convenient  payment    It  is  admitted 
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that  the  stfttes  will  expend  this  money,  and 
when  we  <^1  upon  them  for  payment,  will  it 
be  made  ?  Suppose  a  minority  of  states  re- 
fuse payment,  or  that  a  single  state  refuses, 
how  will  we  collect  the  money?  A  suit  is 
impracticable.  Will  we  then  collect  it  by 
force,  or  leave  it  uncollected,  to  the  injury  of 
all  the  states  that  make  payment?  But  if  the 
general  govcmment  must  loan  the  money,  and 
vie  states  must  make  good  the  loan,  how  will 
they  do  it  ?  Will  the  state  legislatures  dare 
to  impose  a  direct  tax  upon  the  people  of  each 
state  to  refund  these  uncounted  millions? 
No,  they  will  instruct  their  representatives  in 
Congress  to  collect  the  money  required  by  the 
general  government  by  increasing  the  tariff 
and  the  price  of  the  public  lands.  I?  the  loan  be 
not  a  gin  in  disniise,  an  increase  of  the  tariff 
and  the  price  of  the  public  lands  is  the  inevitable 
result  of  this  measure.  If  it  be  a  gift  in  dis- 
guise, it  is  a  distribution  of  the  surplus  reve- 
nue, which  the  Senator  from  South  Carolina 
[Mr.  Calhoun]  has  denounced  as  a  gross  vio- 
lation of  the  Constitution. 

The  effect  upon  the  deposite  banks  of  the 
delivery  of  the  first  and  second  instalments  to 
the  states,  draining,  as  it  did,  from  them  so 
many  millions  each  quarter,  was  such  as  to 
force  them  to  close  their  doors. 

The  first  instalment,  says  Col.  Benton,  in 
his  Thirty  Years'  View,  was  paid  to  the  states 
in  specie,  or  its  equivalent ;  the  second  also 
in  valid  money,  the  third  one  was  accepted  in 
depreciated  paper,  and  the  fourth  they  were 
very  willing  to  take  in  the  same  way. 

Before  the  payment  of  the  fourth  instal- 
ment, the  federal  government  needed  the 
money  itself,  even  more  than  the  amount 
already  deposited. 

To  remedy  the  difficulty  a  bill  was  reported 
to  the  Senate  to  postpone  the  payment  of  the 
fourth  instalment  of  the  deposite. 

The  Finance  Committee  brought  in  a  bill 
to  repeal  the  obligation  to  deposit  that  instal- 
ment. 

This  bill  was  opposed  by  Messrs.  McDuffie 
and  Crittenden,  on  the  ground  that  the  states 
had  anticipated  the  fourth  instalment  by  con- 
tracts for  public  works,  and  that  they  would 
suffer  more  from  not  receiving  it  than  the 
federal  treasury  otherwise  would  from  sup- 
plying its  place. 

Other  Senators,  says  Col.  Benton,  treated 
the  deposit  act  as  a  contract  which  the  United 
States  was  bound  to  comply  with,  by  deliver- 
ing all  the  instalments. 

In  the  progress  of  the  bill,  Mr.  Buchanan 
proposed  an  amendment  to  release  the  Secre- 
tary from  the  duty  of  calling  upon  the  states 
for  a  return  of  the  deposit  when  needed  by 
the  federal  treasury,  and  to  enact  that  the  in- 
stalments already  delivered  should  remain  in 
deposite  with  the  states  until  called  for  by 
Congress. 

Mr.  Niles  of  Conn.,  opposing  the  amend- 
ment of  Mr.  Buchanan,  remarked : — 


**  He  must  ask  for  the  yeas  and  nays  on  the 
amendment,  and  was  sorry  it  had  been  offered. 
If  it  was  to  be  fully  considered,  it  would  renew 
the  debate  on  the  deposite  act,  as  it  went  to 
change  the  essential  principles  and  terms  of 
that  act.  A  majority  of  those  who  voted  for 
that  act,  about  which  there  had  been  so  much 
said,  and  so  much  misrepresentation,  hod  pro- 
fessed to  regard  it — and  he  could  not  doubt 
that  at  the  time  they  did  so  regard  it — as  sim- 
ply a  deposit  law ;  as  merely  changing  the 
place  of  deposite  from  the  banks  to  the  states, 
so  far  as  related  to  the  surplus.  The  money 
was  still  to  be  in  the  treasury,  and  liable  to  he 
drawn  out,  with  certain  limitations  and  restric- 
tions, by  the  ordinary  appropriation  laws,  with- 
out the  direct  action  of  Congress.  The  amend- 
ment, if  adopted,  will  change  the  principles  of 
the  deposite  act,  and  the  condition  of  the  money 
deposited  with  the  states  under  it.  It  will  no 
longer  be  a  deposite ;  it  will  not  be  in  the  treor 
sury,  even  in  point  of  legal  effect  or  form :  the 
deposite  will  be  changed  to  a  loan,  or,  perhaps 
more  properly,  a  grant  to  the  states.  The  rights 
of  the  United  States  will  be  changed  to  a  mere 
claim,  like  that  against  tiie  late^ank  of  the 
United  States ;  and  a  claim  without  any  means 
to  enforce  it.  We  were  charged,  at  tne  time, 
with  making  a  distribution  of  the  public  revenue 
to  the  states,  in  the  disguise  ana  form  of  a  de- 
posite ;  and  this  amendment,  it  appeared  to  him, 
would  be  a  very  bold  step  towards  confirming 
the  truth  of  that  charge.  Ue  deemed  the 
amendment  an  important  one,  and  highly  ob- 
jectionable ;  but  he  saw  that  the  Senate  were 
prepared  to  adopt  it,  and  he  would  not  pursue 
the  discussion,  out  content  himself  with  re- 
peating his  request  for  the  yeas  and  nays  on 
the  question." 

The  proposition  of  Mr.  Buchanan  was  car- 
ried by  yeas  and  nays  as  follows : — 

Ykasl— Meiwn.  Alien  of  0^  Bayard  of  OeU  Black  of  MIm» 
Brown  of  N.  C,  Buchanan  of  Pa.,  Calhoun  of  S.  C,  d^ton  of 
Del.,  (Mttenden  of  Ky.,  Folton  of  Arkn.,  Gmndr  of  Tenn., 
Kent  of  Md.,  KinfC  of  Ahu,  King  of  Geo.,  Knight  of  R.  I.,  Linn 
of  Mo^  Lyon  of  Mich.,  Morris  of  0.,  Nicholas  of  La.,  Nonrell 
of  Mich.,  Preston  of  S.  C,  Robbing  of  R.  I.,  Robinson  of  HI.. 
SeTier  of  Arks.,  Smith  of  Ind^  Southard  of  N.  J^  Strange  of 
N.  C,  Swlfl  of  Vt,  Tallmadge  of  N.  T.,  Wall  of  N.  J.,  Web- 
ster of  Mats.,  White  of  Tenn.,  Wiinams  of  He.,  and  Young 
of  111.— 38. 

Nats.— Messrs.  Benton  of  Mo.,  Clay  of  AUu,  Hubbard  of 
N.  U.,  Niles  of  Conn.,  Pierre  of  N.  H.,  Rlres  of  Va.,  Roane  of 
Va^  Ruggles  of  Me..  Smith  of  Conn.,  Tipton  of  Jnd.,  Walker 
of  Miss.,  and  Wright  of  N.  Y.— 12. 

In  the  House  the  bill  was  carried  by  a  vote 
of  119  to  117. 

Mr.  Pickens  of  S.  C.  moved  to  reconsider 
the  vote  by  which  the  bill  passed. 

He  then  moved  to  amena  the  bill  so  as  to 
postpone  the  payment  of  the  fourth  instalment 
of  the  deposite,  until  the  1st  day  of  January, 
1839. 

This  amendment  was  adopted  by  yeas  and 
nays  as  follows : — 

Ybas.— Mesitrs.  Heman  Allen  of  Yt,  Jna  W.  Allen  of  C 
Anderson  of  Me.,  Andrews,  Atherton  of  N.  H.,  Beatty  of 
I*a.,  Blcknell  of  N.  Y.,  Borden  of  Masi*.,  Briggs  of  Mass., 
Bronson  of  N.  Y.,  Bmyn  of  N.  Y.,  Bnchanan  of  Pa.,  Wm. 
B.  Calhoun  of  Mass.,  Jno.  Calhoon  of  Ky.,  Cambreleng  of 
N.  Y.,  Wm.  B.  Oftmpbell  of  Tenn.,  Jno.  Campbell  of  S.  C.^ 
nmotfay  J.  Carter  of  Me.,  Wm.  B.  Qarlw  ot  *£«aii.,^^aMi  tA 
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X.  C  UtBTJ  at  Pk  Umid  of  InJ,  III 
ol  lld^  Bobt.  U.  T.  lluDln  of  Vl,  In) 
Jicluni  of  0«,  Jmlfcr  of  Md,  Ut 
JUM  JofanKn  of  Vl.  Nithmnlcl  JOD 
Joua  of  Vt,  Kllgon  of  O,  Lts>n  o(S 
L>wL>  of  All,  Logu  of  PL,  AlHlnw 

ti!™  Robt^tCldbn  of  H.  T,  Ueeiiin  M'~Pi^ 

lU^HuutMirKi.Uc- •■ - 

HittUHUnnliiorPL.I 
Knkir  oTFl,  KoUi  ot 
Y,  P«k«r  of  "  "    ~ 


At  the  third  «eMiun  of  the  34tb  Congreaa, 
'.  I  Mr.  Campbell  of  O.,  from  the  Committee  of 
'  I  Ways   uid   Meuia,  reported   the  fullowiog 

I  bill  L — 

'    AtiUl  topiDTUtfcrthtdrinriUortlMarpliulB  tbaTn» 


G,  Mattno  of  Vi 
T,  Onu  of  Okl.  Palnur  of  I 


Phdn  of  CDdd,  KtAtat  otS-C.  Pluntr  of  Pk  Fopt  of 
Kj.  PotUof  pL,Po(l«of  I^ltattcf  N.  r.  PnnlU  ol 
^.  T,  IUiUonofliid,BMidolpli  of  S.  J..  Bhill  of  8.  C, 
RkluniBDOfS.C,IUiiR*»DrObli>.Ranii«)-<>f  Kf-.  Ru* 
Mil  of  N.  r,  BtMJtt  of  K.  0. 8cr|,-~nt  of  I>l.  SbtOriT  of  Pl. 
A^iUm  II.  EhanhHd  of  K.  G, 

StalplR  of  0_  81(da  of  Vt,  Smltb  ui  J>r..  uprunr  m  .■.  ■., 

T»lor  Of  .N.  y.,  Tbomu  of  Md,  TlKiDHOD  Of  ?.  C,  Tlliu  of 
N.  v.,  Tmriu  ot  Gm..  Till  of  N.  Y.  XKArtrrtt  of  N.  T., 

nuner  of  P»_  Wtbrnw  of  O-'" '  " 

Wtilla  of  Ind,  Hll'      

of  Conn.,  gherral 
YtUofArkt— Ht. 

>^ATI. — MtorL  Aduu  of  MUl.,  Aycrln 
of  \m..  Dell  of  Tsim,  BHiUe  of  1"^,  lSlrd«ll 
of  Oh  BmiMla  ot  Vs.,  BnxUMd  of  N,  V..  CI 
Cbipoiui  of  AIl;  Cblldi  of  N.  V_  CVllM  0 
Hkt,  CnutoD  of  B.  L,  Cortli  of  N.  V,  Tu 
SarllngtOD  of  Pa-  Sawioii  of  Gl.  DitIh  ot  !->.,  i/nmu 
MJ.4  Dromffoolo  of  Vl,  DmiD  of  InL,  Edvirdi  of  N. 
Enu  of  Jb..  BnnCt  of  V[..  Enlnc  of  InL,  FirHngloi 
N.  U.,  Khluvd  notrhorof  VL,  nilmon  of  N.  V.,  try  of 


.  .  oflhoaoTcnlttAtc^ 

n#pHtiT«  jTptvtFBUIhn  Is  tbt  VrtMta 
EDUUTca  of  &t  Uillcd  Blalaa,  u  ikdl 

luAnipnttM; 


Good*  of  IX,  Ju.  Onhim 


ihill  In  ■■nUil  bir  the  mW  SiTrntaij  Id       ..   , 

bj  law,  Ihe  mm'  ihill  be  ailnl  n>r.  In  ntiabk*  TiapoMnrt, 
irllbin  on*  J  ft.  M  n«rlT  «.  ooottaWntl^  mij  U,  froB  (b; 

■  U1IU  (.XHOdlDg  tlO-OOO  fnia  (nyoB 


of  Kt..  IIlTHI  of  Ul, 
HubfiTOf  »■.,  Wm.  II.  I 
N.V.,Vn.Cort.JohaKii 
■ulUi  of  P*.,  UncolD  of 
Hiilli>rT  of  Vn.,  HaiTiD 


IIurlioiiotMo..IIari>«sf  0_  Ilava 


no-  UcKonnao  of  Pi 


UUI«ofMa..MooT 


IIIIJ.am  of  Del., 
LofO..  MnblN- 


Tf  nn.,  EanlbmU  of  K7,  Bunb^  of  N.  C„  Pluirl,  Tiliifcrro 
Df  Vl..  niUnghul  of  R.  I-  Sibley  of  N.  Y..  Bariler  of  111.. 
Toland  of  ■■!..  Tonni  of  Conn..  TumoT  of  Ttnn-  Cnder- 
nod  of  ^..  Jobn  Wbiu  of  Kt..  Lewf  IVlllluiii  of  N.  C, 

CfarUtapherll.  IVUllimi'af  Tinn.,  WlHofVi.,  Vorkaof  V 

Col.  Benton  saja  :  "The  three  instalmentH 
already  delivered  were  nut  to  be  recalled  nntil 
Congress  should  bo  order,  ntid  it  viat  quite  cer- 
tain it  would  never  ho  order.  At  Ihc  same  time 
the  nnminnl  diicrelioa  of  Conifrcsa  over  the 
deposite  of  the  remainder  was  denied,  nndthc 
duty  of  the  Secretary  madeperemptoryti)  de- 
liver it  in  the  brief  space  of  one  year  and  n 
quarter  ftum  that  time.  But  events  frustmtcd 
tnat  onier.  The  treasury  was  in  no  condition 
on  the  1st  day  of  January,  1839,  to  deliver  that 
amount  of  money.  It  was  penniless  itactf. 
The  ciimpromiae  act  of  1833,  niakine  periodi- 
cal reductions  in  the  tariff,  until  the  whole 
duty  was  reduced  to  an  ad  valorem  of  twenlv 
per  cent.,  had  nearly  run  its  eounie,  nnd  left 
the  treamxT  in  the  condition  of  a  borrower 
instead  of  that  of  a  donor  or  lender  of  money. 
The  fourth  inatalment  could  not  be  delivered 
at  the  time  appointed,  oor  subaequeutly,  and 


It  pnsrkiiu  noUn  of  tklttj 

Sk.  1.  And  b>  U  furttaci  niKtod,  Tbit  tU  hU  dno^tM 
Fihdl  bi  nuda  with  Ibo  Htd  aUlH  In  tha  IbUowlni  pma- 
Hona  and  (t  Iha  tb]lo>l>iE  tenu,  to  wll ;  una  bair  put  oa 
Iht  Hrrl  diT  of  July,  lUT,  ud  onfrbllf  put  OB  iba  felt 
d*7  of  Oetabn,  ISsT. 

Mr.  Orr  called  fiir  the  yeas  and  naya  on  the 
pBAMigc  of  the  bill. 

The  yens  and  nays  were  ordered. 

The  question  was  taken  1  and  it  was  decided 
in  the  affirmative — yeas  119,  nays  79 ;  na  fol- 

1X9.  AlbHiht,  AlIlKD,  Ball,  nnn;  BaD- 


[lEHM,  Iliuims.  iiivis,  lludm.  Hornuji,  llDUown, 
homaalt,  llnrtnn,  Vilrailnall.  Ilorton,  Ilonid,  IliuhiU», 
:dlr.  KplifT.  Koran,  Kinn,  Hmpp.  Knlriit,  KnoirlBsn, 
jioi.  Kiinkcl,  ALEiAHna  K.  Uaubau,  Knnair  Xu- 
II  tu.  McCarlf,  JK-Vanin,  KUlIu  Miller.  ilOiKm.  UUlnitl, 
lonrr.  MoTgiB.  llonill,  Uumr.  Nurlon.  Palna,  Parkar, 
fnnlDiitoD.  Vrtrr,  PniTra.  PrlnEla.  PoaTTiiiici.  Ftnma, 
HItcbtr,  KobUiu,  Kobcrta.  BobtDfon,  JtuSm 
.T,  n^^i  «.»,.,.-  "-^mnna,  William  SmtUt, 

tt,  Vaii,  n'adi,  Wika; 


f>iibln.  Paito,  Sapjh  Pcvtk  I 
m.n.  Walbrldn.' 


■HiiuH;  BU1Id|Ad»  __     _ 

It.  CiKuu,  (Krulhm.  rhalTw,  H-ittiamm  R.  W.  (iO, 
Nomina.  Crmrfanl.  Dininll,  nin'dwil.  Jamb  C,  Oarii,  DlT, 
Drnirr,  D-mAa.  SUiitl.  Eirtiia.  Kruo,  rioroKi,  tana. 


L.  Hamj,  tTtrbrrt.  Bi 


9t  ftoCim  to  bo  a  Dcinacnl,  but  lapportad  Xr. 
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Ltltv,  leMer,  LuwupHtt,  Maea.  Omud  &  ManhdL  Max- 
««r4  JfeQiMM,  Smith  Miller,  Ikrrumy  Mott,  Nichols,  An- 
draw  OUver,  Orr,  Bxker,  Bode,  PetUt,  PbwelL  Quitman, 
Bmdidge,  Senage,  anoanL,  Shorter,  Samvd  A.  Smith,  Wil- 
UAM  R.  Sum,  Sploner,  ItalAott.  Thytor,  TnftoD,  FoO,  Wal- 
ker, Warner,  Ckdwalader  C.  Washbnnie,  Watmn,  WdU^ 
WkuAer,  Woodworth,  Anu'ei  B.  Wright,  Jttkn.  V,  IFn^At— 79. 

Fillmore  Americans  in  small  caps ;  Repub- 
licans in  roman ;  Democrats  in  italics. 

So  the  bill  waa  passed. 

Mr.  Campbell  of  0.  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed,  and 
also  moved  to  lay  the  motion  to  reconsider  on 
the  table ;  which  latter  motion  was  agreed  to. 

Pendki^  the  vote, 

Mr.  Smith  of  Va.  said :  Protesting  against 
the  poUcy  which  creates  the  necessity  of  this 
act,  and  compels  me  to  vote  for  it,  I  vote  *'  ay." 

Mr.  Ethendse  stated  that  if  he  had  been 
present  when  his  name  was  called,  he  would 
have  voted  "  ay." 

The  bill  was  not  acted  on  by  the  Senate. 

DUtribntion  of  Proceeds  of  Public  Lands. 

See  Public  Lands. 


DouffbUf  Stephen  A. 

(See  Nebraska,  &c.    Tonnage  Duties.) 

Chicaoo  Resolutions  or. 

On  the  23d  of  August,  1850,  Judge  Douglas 
delivered  a  speech  at  the  City  Hall,  Chica^, 
in  defence  of  his  support  of  the  Compromise 
measures  of  1850. 

At  the  conclusion  of  his  speech  he  offered 
the  following  resolutions,  which  were  passed 
without  a  dissenting  voice : — 

BaaolTad,  That  It  la  the  sacred  duty  of  erery  friend  of  the 
Unkn  to  maintain,  and  preaerre  Inriolate,  eTery  protlaion 
vtttox  Fedand  Oonatitntion. 

RcaolTed,  That  any  law  enacted  by  Oongreaa,  In  pnnmance 
of  the  GboatitatloD,  ahonld  be  reepeeted  as  snch  bv  all  good 
and  lmw«ahlding  dtiMu;  and  ehould  be  Iklthfaliy  carried 
into  ollBet  tnr  the  offloera  eharged  with  its  ezecuUon. 

RcaolTed,  That  lo  long  as  the  Oonatltution  of  the  United 
BCatea  prorSdea^  that  all  peraona  held  to  aerrlce  or  labor  in 
one  atala^  ^^^r^wg  Into  another  state,  "  shall  be  deliTered 
up  on  tha dalin^  the  party  to  whom  the  senrice  or  labor 
Toasj  ba  doe,"  and  so  long  as  members  of  OongreM  are  re- 
aolrad  to  take  an  oath  to  support  the  Oonstitiitlon.  It  is 
Ibair  aolanm  and  reUglona  duty  to  pasa  all  laws  necaasaij 
to  tasnf  that  proriskm  of  the  Constitution  Into  effect 

Beaolvad,  that  If  we  desire-  to  preaerre  the  Union,  and 
rtoder  oar  grsat  rapubllo  inaeparable  and  perpetual,  we 
■mat  patlbtm  all  our  obligations  under  the  Oonstitution,  at 
the  aame  time  that  we  call  upon  our  brethren  In  other 
itataa  to  yield  Implicit  obedience  to  it 

Baiolireil,  That  as  the  liyea,  property,  and  safety  of  our- 
adrea  ejA  onr  fkudlies  depend  upon  the  obserrance  and 
proteetfcm  of  the  laws,  erery  effort  to  exdte  any  portion  of 
o«r  population  to  make  realstaace  to  the  due-  execution  of 
the  lawa  of  tlie  land,  ahould  be  promptly  and  emphatically 
eeodemnad  bj  erery  good  dtiaen. 

Beaolred,  That  we  will  stand  or  fall  by  the  American 
Union  and  ita  OonsHtution,  with  all  its  eompromiaes ;  with 
Its  gtoriotts  memories  of  the  past  and  precious  hopes  of  the 


[The  following  was  offered  in  addition  by 
B.  S.  Morris,  and  also  adopted :] 

SesolTed,  That  we,  the  people  of  Chicago,  repudiate  the 
rvdattons,  passed  by  the  common  ooundfof  Chicago,  upon 
the  satiieet  of  the  fiagltiTe  slare  law  passed  by  Congress  at 


The  resolutions  of  the  council  referred  to 
were  as  follows : — 


,  Tha  Oonatltution  of  the  United  Stotes  nrorldes 

Aat  fba  pnTUage  of  tha  writ  of  habeas  eorpus  shall  not  be 
snspapdad,  vnlesa  when,  In  eaaea  of  r«belli(«  or  InTaiton, 
the  pabUe  Mfity  may  requiia  it;  and. 


WharssM,  The  late  aet  of  Oongreaa,  pnrportlng  tobe  t>r  tha 
recorery  of  fugitive  iilaTes,  Tirtually  suspends  the  habeas 
corpus  and  abolishes  the  right  of  trial  by  Jury,  and  by  Ite 
provisions,  not  only  ftigltiTe  slaves,  but  white  men,  "owing 
service"  to  another  in  another  state,  vii.,  the  apprentice,  the 
mechanic,  the  fiumer,  the  laborer  engaged  on  contract  or 
otherwise,  whose  terms  of  service  are  unexpired,  may  ba 
captured  and  carried  off  summarily,  and  without  legal  ra> 
aouroe  of  any  kind ;  and, 

Whereaff,  No  law  can  be  legally  or  morally  binding  on  Hi 
which  violatea  the  provlslona  of  the  Constitution ;  and, 

\niereas,  Above  all,  in  the  responribillUea  of  human  lift, 
and  the  practice  and  propagation  of  Christianity,  the  lawa 
of  God  should  be  held  paramount  to  all  human  eompacte 
and  Btotutes:  Therelbre, 

Resolved,  That  the  Senators  and  Reprcsentetlves  in  Con- 
gross  firom  the  free  states,  who  aided  and  assisted  in  tha 
passage  of  this  infiunoua  law,  and  those  who  so  baselj 
sneaked  away  ftom  their  seats,  and  thereby  evaded  the 
questioa,  ricblv  merit  the  reproach  of  all  lovers  of  ft^eedom. 
and  are  fit  only  to  be  ranked  with  the  traitors.  Benediet 
Arnold  and  Judaa  Iscariot,  who  betrayed  hia  Lord  and 
Master  for  thirty  pieces  of  silver. 

And  Remlved,  That  the  dtisens,  officers,  and  police  of  tbt 
dty  be,  and  they  are  hereby,  requested  to  abataln  from  any 
and  all  Interference  In  the  capture  and  delivering  up  of  the 
fugitive  from  unrighteous  opprenlon,  of  whatever  nation, 
name,  or  color. 

Resolved,  That  the  fiigltlve  slave  law  lately  passed  by 
Oongress  Is  a  cruel  and  unjust  law,  and  ought  not  to  ba 
respected  by  any  Intelligent  community,  and  that  thif 
coundl  will  not  require  the  dtv  police  to  render  any  assist* 
ance  for  the  arrent  of  fbgitive  slaves. 

YxAS.— Aid.  Milliken,  Lojrd,  Sherwood,  Fos8,Throop,  Shar* 
man,  Richards,  Brady,  and  Dodge. 

Nats.— Aid.  Page  and  Williama. 

On  the  succeeding  night  the  common  coun- 
cil of  the  city  reposed  their  nullifying  reso- 
lution by  a  TOte  of  12  to  1. 


Drayton  and  Sayres  Pardon* 

In  the  year  1848  the  city  of  "Washington 
was  startled  by  the  announcement  that  a  very 
large  number  of  its  slave  population  had 
absconded  upon  the  same  nieht.  Suspicion 
was  directed  against  a  particular  vessel  which 
had  left  the  port  of  Washington ;  it  was  pur- 
sued and  overtaken,  and  concealed  under 
hatches  were  found  seventy-three  slaves  be- 
longing to  citizens  of  the  District  of  Columbia 
and  of  the  states  of  Maryland  and  Virginia. 
The  vessel  was  in  charge  of  three  white  men 
from  the  North.  The  slaves  and  the  kidnap- 
pers were  brought  back  to  the  city  and  placed 
in  prison. 

The  following  record  shows  the  action  of 
the  Criminal  Court  in  the  case : — 

Criminal  Court  of  the  District  of  Columbia, 

for  the   county  of  Washington.      March 

term,  1849. 

United  States   1      May  8.      Convicted    of 
r.  >  transporting  slaves  in  73 

Daniel  Drayton. )  cases,  and  sentenced  by  the 
court  in  each  case  to  pay  a  fine  of  $140  and 
costs,  one  half  of  the  nne  to  the  owner  of  the 
slaves,  according  to  the  act  of  Md.  of  179G, 
ch.  67. 

Ordered  to  be  committed  to  the  jail  of 
Washington  county  till  fines  and  costs  are 
paid. 

Same  number  of  cases  r.  Edward  Sayres, 
and  fined  $100  and  costs  in  each,  and  com- 
mitted as  above. 

Test :  John  A.  Smith,  Clerk. 

Under  the  law  of  Maryland,  in  force  in  the 
District  of  Columbia,  the  penalty  is  a  fine  not 
exceeding  two  hundred  dotlaxB,  NY\\k  vai\»Tv»^'ii- 


m 
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racnt  in  the  countj  jvl  m  the  BltmutiTe  of 
uan-^yment.  This  act  wu  pu«ed  in  1796. , 
The  coort  did  not  impose  the  maximum  fln«  I 
in  either  case,  one-half  of  whioh,  under  the  I 
terms  of  the  law,  enured  to  the  owners  of  the  I 
slaves,  and  the  other  to  the  "  commissionert 
of  the  county."  The  costs  belonged  to  the  j 
United  States,  by  whom  all  the  eipensea  of  ' 
the  proBCcntion  hod  been  paid.  ' 

They  remained  in  jail  fonr  years,  when  Mr,  | 
Fillmore  pardoned  them.  I 

JUeord  of  pardon. — Criminal  Court  of  the  < 
District  of  Colombia  for  the  county  of  Wash-  [ 
ington-. — United  States  t.  Doniol  DroTton.  ' 
Anguit  12,  1852.— Discharged  from  jail  by 
the  President  of  the  Unit4^  States,  Millard 
Fillmore. 

Same  v.  Edward  SsTres. — Also  diMharged, 
at  the  same  time,  by  uie  President. 

Test:  JoBN  A.  Smith,  Clerk. 

In  the  speeches  and  addresses  of  Mr.  Sumnet 
of  Mass.,  will  be  found  an  argument  which  he 
laJd  before  Mr.  Fillmore,  and  to  which  is 
credited  their  pardon. 

On  the  22d  of  April,  1852,  Mr.  Crittenden, 
the  Attomey-Oencral,  submitted  an  opinion 
on  the  right  of  the  President  to  pardon  the 
prisoners,  from  which  the  following  b  an 

Under  these  statutes,  Daniel  Drayton  and 
Edward  Savrea  were  severally  indicted,  in  the 
Criminal  Court  for  the  District  of  Columbia 
and  county  of  WashioKton,  in  many  cases,  fur 
transportiue  various  slaTOs,  the  property  of 
persons  residing  in  the  city  of  Wasninptoi 


1  cannot  advise  that  this  power  is  irf  greater 
d  eitcnt  than  that  vested  in  the  Ki 
Britain,  as  a  branch  of  the  royal  n 


scope  and  eitcnt  than  that  vested  in  the  King 
of  Great  Britain,  as  a  branch  of  the  royal  pri»> 
rogative,  and  as  understood  and  exereisea  in 


your  power  of  pardon. 


that  counti;  from 

I  cannot  advise  . ..  ^ , 

as  President  of  the  United  States,  extends  to 
any  portion  of  the  several  fines  imposed  by 
the  judgniepts  against  Drayton  ana  Sayres. 
The  imprieonmout  is  to  compel  payment  of 
the  fines,  and  not  to  be  released  by  the  power 
of  granting  pardons,  any  more  than  the  fines 
themselves. 

if  the  power  of  granting  pardons  hod  been, 
in  practice,  applied  to  the  release  of  the  por- 
tion of  fines,  penalties,  and  forfeitures,  which, 
by  the  laws  of  the  United  States,  are  directed 
to  be  distributed  to  individuals,  the  oueation 
of  such  a  ^wer  would '  have  been  brou^ 
before  the  judiciary,  and  into  the  Sapreme 
Court  of  the  United  States,  for  fiaij  odjadica- 
tion;  the  individuals,  deprived  of  their  intereiti 
by  such  pardons,  would  not  have  sufTered  their 
losBCB  to  BO  by_  default,  without  seeking  the 
opinion  of  the  judiciary.  In  the  long  series 
of  sixty  years  and  more,  dui^g  which  the 
Federal  Constitution  has  been  in  operstion, 
that  no  such  question  has  been  brought  inle 


and  the  county  of  Washington, 
10  the  number  of  fifty  or  aiity  slaves  or  more. 
The  slaves  were  transported  in  a  vessel  which 
was  pursued  by  some  of  the  inhabitants  of 
the  District,  overtaken  in  the  Chesapeake 
Bay,  and  the  vessel,  slaves,  and  the  offcnderti, 
were  brought  back  to  the  city  of  Washinj^n. 
Upon  the  convictions  on  the  several  indict- 
ments, the  court  pronounced  judgments  for 
fines  in  various  sums,  under  two  hundred 
dollars  each  and  costs;  amounting  in  all  tiie 
several  convictions  of  Uie  two  oflunders  to  up- 
wards of  $18,000. 

The  cases  of  Daniel  Dravton  and  Edirard 
Sayres  aro  convictions  under  a  law,  which 
gave  one  half  of  the  penalties  for  its  violation 
to  the  parties  aggrieved,  and  the  other  half  to 
the  use  of  the  county.     The  judgments  are  so 

g'von  and  recorded.  According  to  the  uni- 
rm  and  unbroken  current  of  opinions  pro- 
nounced bv  the  sages  of  the  common  law  of 
England,  the  prerogative  power  of  pardon, 
vested  in  the  crown  of  Great  Britoin,  and  ex- 
ercised from  time  immemorial,  does  not  com- 
Srehend  such  coses  as  those  of  Urajton  and 

I  have  given  vou  a  citation  of  the  decisions  , 
in  the  courts  of  the  United  States,  bearinz 
upon  the  power  of  granting  pardons,  as  vested  I 

Stbc  Constitution  of  the  United  States  in  I 
i  President  I 


your  predecessors  in  office  (twelve  in  number}, 
during  the  whole  operations  of  the  Conatitu- 
tion  and  laws  of  the  United  States,  has  exer- 
cised the  power  of  pardon,  by  way  of  remit- 
ting or  releasing  a  private  right  or  interest 
in  a  fine,  penaltv,  or  forfeiture,  acoraod 
under  laws  of  the  United  States,  and  consum- 
mated by  judgment  or  condemnation.  The 
non-user  of  such  a  power  in  any  instance, 
during  such  a  great  length  of  time,  and  under 
such  multiplied  prosecutions,  lays  the  founda- 
tion for  mtional  belief  that  your  predccesson 
in  office  have  construed  the  Constitution  as 
□ot  conferring  puch  a  power ;  as  limiting  and 
confining  the  prerogative  power  of  pardon  bj 
the  principles  of  the  common  law ;  and  as  not 
conferring  on  the  President  of  tlie  United 
States  a  more  extensive  power  thou  the  pre- 
rogative of  n-nnting  pardons,  vested  in  the 
king  by  the  British  constitution. 

Ilavmg  given  mj  ad  rice  and  opinion  on  the 
quesUon  as  propounded  to  me,  with  the  rea- 
sons and  authorities  on  which  mv  opinion  baa 
been  formed,  it  remains  for  yon,  m  your  high- 
est trust  and  better  judgment,  to  decide  tor 
yourself  this  very  important  question  of  con- 
stitutional law. 

I  have  tbo  honor  to  be. 

Very  respectfully, 

J.  J.  CaiTTZNnuf. 

To  the  President 

On  the  4th  of  Aug.,  1852,  Mr.  Crittenden 
submitted  another  opuiioD,  of  which  the  fol- 
lowing is  an  extract: — 

I  sball  trouble  the  President  with  no  fur- 
ther authorities  or  remarks  on  the  question 
he  has  beoo  pleased  to  refer  to  me.    I  lepet 
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the  length  to  which  they  have  been  already 
extended ;  and  'will  close  by  a  simple  and 
l»rief  statement  of  the  concmsions  to  which 
my  mind  has  been  brought,  and  which  seem 
to  me  to  be  sustained  by  the  remarks  and 
autiiorities  I  have  herombefore  presented. 
They  are : — 

First — That  the  pardoning  power  of  the 
President  extends  over  the  wnole  case  of 
Drayton  and  Sayres;  and  that,  by  his  par- 
don, he  may  discharge  them  from  prison,  and 
remit  the  fines  for  which  they  were  impri- 
soned. 

Second — ^That  if  the  President  cannot  re- 
mit the  fines  in  this  case,  because  they  have 
become  private  property,  he  can  still  pardon 
and  relMse  the  offending  parties  from  impri- 
sonment, because  that  is  part  of  the  proceed- 
ings against  them,  as  crmiinals,  ana  at  the 
instance  of  the  United  States,  and  is  a  thing 
distinct  from  any  individual  right  of  property 
in  the  fines. 

Third — ^That  the  President  may  pardon  the 
offence  and  imprisonment,  with  an  exception 
or  saving  as  to  the  fines ;  in  which  case,  as  I 
suppose,  the  fines  would  remain  as  a  debt  to 
the  United  States,  or  to  those  to  whom  the 
United  States  had  granted  or  transferred  it ; 
and  would  bo  recoverable  accordingly  by  the 
appropriate  legal  remedies.  And  such  reme- 
dies I  suppose,  the  distributees  of  the  fines,  in 
this  case,  will  have,  if  they  are  entitled  to  any 
absolute  right  or  property  in  said  fines. 

It  has  been  my  intention  to  confine  my  re- 
marks exclusively  to  the  question  of  your  con- 
stitutional power  to  pardon,  a  question  of 
much  ^eater  or  graver  consequence  than  the 
disposition  to  be  made  of  this  particular  case. 

Whether  ^at  power  should  be  exercised,  in 
this  instance,  is  another  and  very  different 
question,  not  referred  to  me,  and  on  which  it 
18  not  my  intention  or  province  to  pronounce 
here  any  opinion,  though  I  shall  be  quite 
ready  to  express  my  sentiments  on  that  sub- 
ject also,  whenever  it  may  bo  proper  for  me 
to  do  so. 

I  have  the  honor  to  be. 

Very  respectfully  yours, 
J.  J.  Crittendex. 

To  the  President 


Dred  Scott  Case. 

Opinions  of  the  Judges  of  the  Supreme 
Court  of  the  United  States  thereon. 

J>rtd  SoaiU  PUUiUiff  in  Error,  t.  John  F.  A.  Sa^ford.— 
Thill  ease  was  brou^bt  up,  by  writ  of  error,  from  the  Circuit 
Coort  of  the  United  States  for  the  district  of  Miicionri. 

It  wM  an  action  of  tret  pan  vi  d  armit  insUtuted  in  the 
CSreult  Court  by  Soott  agalnat  Sandford. 

Prior  to  the  Inntitotlon  of  the  present  iiuit,an  acUon  was 
brought  hj  Soott  for  bis  freedom  in  the  Circuit  Court  of  St 
Lonia  ooaofcy  (State  Court),  where  there  was  a  Terdiet  and 
Jad{sment  In  bis  faTor.  On  a  writ  of  error  to  the  Supreme 
Court  of  the  State,  tlie  Judtnnent  below  was  reversed,  and 
Qm  cam  rwDanded  to  the  Circuit  Court,  where  it  was  eoo- 
ttnoed  to  await  the  decision  of  the  case  now  in  question. 

The  declaration  of  Scott  contained  three  counts:  one, 
ttat  Sasdi>rd  had  assaulted  the  plaintilT;  one,  that  he  had 
assanltad  Harriet  Soott,  his  wife;  and  one,  that  he  had 
■asaalted  Elixa  Soott  and  Lizaie  Scott,  his  children. 

8aadi»rd  appeared,  and  filed  the  lioUowlng  plea: 


DmdSoor         ) 

V.  yPkaioViejurUdidionqfVuQmrt. 

JoBM  F.  A.  Sakpfobd.  j 

Apkh  Tmc,  18M. 
And  the  said  John  F.  A.  Sandford,  in  his  own  proper  pei^ 
son,  comes  and  aays,  that  this  court  ought  not  to  hare  or 
take  further  cognisance  of  the  action  aforesaid,  because  be 
•ays  that  said  cause  of  action,  and  each  aad  every  of  them 
(if  any  such  have  aoerued  to  the  said  Dred  Scott),  accrued  to 
the  said  Dred  Soott  out  of  the  Jurisdiction  of  this  court,  and 
exclusively  within  the  Jurisdiction  of  the  Courts  of  the 
sUte  of  Missouri,  for  that,  to  wit:  the  aakl  plaintiff,  Dred 
Scott,  is  not  a  dtisen  of  the  state  of  Missouri  as  alleged  in 
his  declaration,  because  he  Is  a  negro  of  African  descent; 
his  ancestors  were  of  pure  African  blood,  and  were  brought 
into  this  country  and  sold  as  negro  slaves,  and  this  the  said 
Sandford  is  ready  to  verify.  Wherefore  ho  prays  Judgment, 
whether  this  court  can  or  will  take  further  cognisance  of 
the  action  aforceald.  Jonw  P.  A.  SAivoFoao. 

To  this  plea  there  was  a  demurrer  In  tho  usual  form, 
which  was  argued  in  April,  1854,  when  the  court  gave  Judg- 
ment that  the  demurrer  should  be  sustained. 

In  May,  18&4,  the  defendant,  tn  pursuance  of  an  agree* 
ment  between  counsel,  and  with  the  leave  of  the  court, 
pleaded  in  bar  of  the  action : 

1.  Not  guilty. 

2.  That  the  plaintiff  was  a  negro  slave,  the  lawful  pro- 

C^rty  of  the  defendant,  and,  as  such,  the  defendant  gently 
id  his  hands  upon  him,  and  therebv  bad  only  res^Uned 
him,  as  the  defendant  had  a  right  to  do. 

3.  That  with  respect  to  the  wife  and  daughters  of  the 
plaintiff.  In  the  second  and  third  counts  of  the  declaration 
mentioned,  the  defendant  had,  as  to  them,  only  acted  in 
the  same  manner,  and  in  virtue  of  the  same  legal  right. 

In  the  first  of  these  pleas,  the  plaintiff  Joined  Issue ;  and 
to  the  second  and  third,  filed  replications  alleging  that  the 
defendant,  of  bis  own  wrong  and  without  the  cause  in  his 
second  and  third  pleas  alleged,  oommitted  the  trespasses,  fte. 

The  counsel  then  filed  the  following  agreed  statement  of 
lacts.  vis. : — 

In  the  year  1834,  the  plaintiff  was  a  negro  slave  belong* 
Ing  to  Dr.  Emerson,  who  was  a  surgeon  in  the  army  of  the 
United  States.  In  that  year,  1834,  said  Dr.  Emerson  took 
the  plaintiff  from  the  state  of  Missouri  to  the  military  post 
at  Rock  Island,  in  the  state  of  Illinois,  and  held  him  there 
as  a  slave  until  tho  month  of  April  or  May,  1836.  At  the 
time  last  mentioned,  said  Dr.  Emerson  removed  tlie  plaintiff 
firom  said  military  post  at  Rock  Island  to  the  military  post 
at  Fort  Sntiling,  situate  on  the  west  bank  of  the  Mississippi 
river,  in  the  territory  known  aa  Upper  Louisiana,  acquired 
by  the  United  States  of  France,  and  situated  north  of  the 
latitude  of  thirty-six  degrees  thirty  minutes  north,  and 
north  of  the  state  of  MisMuri.  Said  Dr.  Emerson  held  the 
plaintiff  in  slavery  at  Fort  Snelllng,  bom  said  last-mentioned 
date  until  the  year  1838. 

In  the  year  1835,  Harriet,  who  is  named  la  the  eerond 
count  of  the  plaintiff's  declaration,  was  the  negro  slave  of 
Major  Taliaferro,  who  belonged  to  the  army  of  the  United 
SUtos.  In  that  year,  1835,  said  Major  Taliaferro  took  said 
Harriet  to  said  Fort  Snelllng,  a  military  post,  sitnated  as  here* 
inbefore  stated,  and  kept  her  there  as  a  slave  until  the  year 
1836.  and  then  sold  and  delivered  her  as  a  slave  at  said  Fort 
Snelllng  unto  Uie  said  Dr.  Kmerson  herehibefore  named. 
Said  Dr.  Emerson  held  said  Harriet  In  slavery  at  said  Fort 
Snelllng  until  the  year  1838. 

In  the  vear  1836,  the  plaintiff  and  said  Harriet,  at  said 
Fort  Snelling,  with  the  consent  of  said  Dr.  Emerson,  who 
then  claimed  to  be  their  ouster  and  owner,  intermarried 
and  took  each  other  for  husband  and  wife.  Elixa  and  LTs- 
sle,  named  in  the  third  count  of  the  plaintiff's  declaration, 
are  the  fruit  of  that  marriage.  Elixa  Is  about  fourteen 
years  old,  and  was  bom  on  board  the  steamboat  Gipsey, 
north  of  the  north  line  of  the  state  of  Missouri,  and  upon 
tho  river  MississippL  Lisxie  is  about  seven  years  old,  and 
was  bom  in  the  state  of  Missouri,  at  the  military  post 
called  Jefferson  Barracks. 

In  the  year  18.38,  said  Dr.  Emerson  vemoved  tho  plaintHI 
and  said  Harriet,  and  their  sakl  daughter  Elisa,  from  saU 
Fort  Snelling  to  the  state  of  Missouri,  where  they  have  ever 
since  resided. 

Before  the  commencement  of  this  suit,  said  Dr.  EmenKNi 
sold  and  conveyed  the  plaintiff,  said  Harriet,  Elixa,  and 
Lisxie,  to  the  defi'ndant,  as  slaves,  and  the  defendant  has 
ever  since  claimed  to  hold  them,  and  each  of  them,  a* 
slaves. 

At  the  times  mentioned  in  the  plaintiff's  declaration,  the- 
defendant,  claiming  to  be  owner  as  aforesaid,  laid  his  handk 
upon  said  plaintiff,  Harriet,  Elixa,  and  Lfanie,  and  imprV 
soned  them,  doing  in  this  respect,  however,  no  more  than 
what  he  might  lawfully  do^  if  they  were  of  right  bis  slaves 
at  such  times. 

Further  proof  may  be  given  on  the  trial  for  either  party 

It  b  agreed  that  Dred  Scott  brought  suit  for  his  freedom 
In  the  Clreuit  Gonrt  of  8t  Lonifl  coonty;  thai  thss«'«m'«k 
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to  ttu  SupnmtOmrt  Uif  Jndpovnt  Mow  wu  nrened,  ad4 
Ub  mb»  nmudtd  la  tbe  Circuit  Coon,  wben  It  hu  bc« 
codIIdiwI  la  inil  Dm  daddon  of  Uila  n». 

Id  Uiv,  ]»«,  tbs  aoc  WHt  batmajorr, '>»  tia'"! 
lb*n>llowlBcnTdlet,Tta.:  "Ailotlia  flnt  lana  Jdaid  In 
ttili  (H>,  V*  <f  tba  Jon  Snd  th*  dtftvlut  oat  (nlKf :  HUl 
ulo  tba  Ian  Hnd^r' —  '-■— " '  "-    ' —  *-' 


to  tba  Ina  Hood^  ■hon  iotoad,  in 
Abtfmaad  *t  lb*  fiB«wbD,*e-.l 


wb»,  tt-,  lo  Um  leaiad  tat  tbM  coub 
■UlIuTM,wU>ofald  Dnd  Bcet^na 
Ih*  dAUf blm  of  (h*  hU  Dnd  Seott,  rnn 


BIlB 


iMhil  praptrt;  at  Ui>  artBidtot-" 
Wbarnipoo.1]u«nirtBnlDdfmnit  for  ^m  wmuuj-ub 
After  u  lotowliul  BothB  (briMvtiUl,  tbepklatlf 

flUa  tba  Uknrhw  bUI  of  c»»tti>ii>. 
Ob  Iba  tiU  li  um  sua  V  Um  JarTi  t>»  nklntll.  to 

WKluMn  tba  l«aa  OD  bli  lawt.  Taad  ta  llwjar 


tTtbeparUaa-tbajDiiKbl 

ttrurlhui  to  tlaajiii7,aiid  tbaplidntlfl^loiticfara'^uat,tbaD 
ud  than  dD^  HRiittd.'' 

TbicnrttbeontatbalbUpoiniliinRietiaatattaaJai;, 
oo  mndon  of  Iba  dafmdaot : 

"  Tba  J1U7  w  lnitrottod,  tbAt  upon  tba  fhrti  hi  thli  we, 
lb*  li«  Ii  ulth  (ba  defcodaDt-"  Tba  plalnClff  auiptsd  ta 
tbli  loatniclloD. 

Dpob  tbeaa  neoptlaiu,  tba  daa  aua  op  to  tbla  eoart 

IE  wu  Bi^nad  at  Dnambar  term,  ISU,  and  DidHwt  to  bi 
narpiad  at  tba  praaeot  tarm. 


bapUotl 


Mr.  Chief  Justice  Tamet  delivered  the  opin- 
ion of  the  court. 
This  owe  has  been  twice  argued.  After  the 

argument  &t  the  lost  term,  difiercnccs  of  opin- 
ion Tore  found  to  exist  among  tbcmcmbcra  of 
the  oonrt ;  and  aa  the  questions  in  controversy 
Bxe  of  the  highest  importance,  and  the  court 
was  at  that  time  much  prcsned  bj  the  ordinary 
business  of  the  term,  itwo^  deemed  adviEBble 
to  continoc  the  case,  and  direct  a  re-argument 
on  Bome  of  the  points,  in  order  that  we  might 
hare  an  opportunitj  of  giving  to  the  whale 
subject  a  more  deliberate  consideration.  It  has 
accordingly  been  again  argued  bj  couneel,  and 
considered  b;  the  court  i  and  1  now  proceed  to 
deliver  its  opinion. 

There  are  two  leading  questions  presented 
by  the  record ; 

1.  Had  the  Circuit  Court  of  the  United  States 
jurisdiction  to  hear  and  determine  the  case 
between  these  parties  T    And 

2.  If  it  had  jurisdiction,  is  the  judgment  it 
has  given  erroneous  or  not  T 

The  plcuntiff  in  error,  who  was  also  the 
plaintiff  in  the  court  below,  was,  with  his  wife 
and  children,  held  as  slaves  by  the  defendant, 
in  the  state  of  Missouri ;  and  he  brought  this 
action  in  the  Circuit  Courtof  the  Onited  States 
for  that  district,  to  assert  the  title  of  himself 
and  his  familj  to  freedom. 

The  declaration  is  in  the  form  usually  adopt- 
ed in  that  state  to  try  questions  of  thisiiescrip- 
tion,  and  contains  the  averment  necessary  to  ' 


is,  he  is  a  citizen  of  Missouri,  and  tho  defend- 
ant a  citizen  of  New  York. 

The  defendant  pleaded  in  abatement  to  the 
jaiisdicUon  of  the  court,  that  tho  plaintiff  was 


not  a  citizen  of  the  state  of  Hinonri,  «  at 
leged  in  bis  declaration,  bflinga  negro  of  Airi- 
con  descent,  whose  ancestors  were  of  pun 
African  blood,  and  who  were  bron^t  into  thii 
countrr  and  sold  as  slaves. 

To  tnis  plea  the  plaintiff  demurred,  and  tlia 
defendant  joined  in  demnrrer.  The  ooort  onr- 
.  ruled  tho  plea,  and  gave  judgment  thAt  the 
'  defendant  should  answer  over.  And  he  there- 
I  upon  put  in  sundry  pleas  in  bar,  upon  whkh 
issues  were  joined ;  and  at  the  trial  the  verdict 
and  judgment  were  in  his  favor.  Whereupon 
theblaintiff  brought  this  writ  of  error. 

Before  wa  spes£  of  the  pleas  in  bar,  it  will 
be  proper  to  dispose  of  the  questions  which 
have  arisen  on  the  plea  in  abatement. 

That  plea  denies  the  rightof  thepluntiffto 
sue  in  a  courtof  the  United  States  for  the  rea- 
sons therein  stated. 

If  the  question  raised  by  it  is  le^Iy  befora 
us,  and  the  court  should  be  of  opinion  that  the 
facts  stated  in  it  disqualify  the  plaintiff  from  be- 
coming a  citizen,  in  Uie  sense  in  which  that 
word  IS  used  in  the  Constitatiott  of  the  United 
States,  then  the  judgment  of  theCircnitCooit 
is  erroneous,  and  must  be  reversed. 

It  is  SDggested,  however,  that  this  plea  ii 
not  before  us;  andthat  as  the  judgment  in  Iha 
court  below  on  this  plea  was  in  faror  of  the 
plaintiff,  he  does  not  s^ek  to  reverse  it,  or  briu 
..!_»__  .!._   ''-- revision  by  his  xrritrf 


But,  in  making  this  objection,  we  think  the 
peculiar  and  limited  jurisdiction  of  oourti  of 
the  United  Stales  has  not  been  adverted  to. 
This  peculiar  and  limited  jurisdiction  has 
made  it  necessary,  in  these  courts,  to  adopt 
different  rules  and  principles  of  pleading,  so 
for  OS  jurisdiction  is  concerned,  from  tOMC 
which  reeulato  courts  of  common  law  in  Eng- 
land, and  in  tho  difiereat  states  uf  the  Union 
which  have  adopted  the  common  law  rules. 

In  these  last-mentioned  courts,  where  theii 
character  and  rank  are  analogous  to  that  of  a 
Circuit  Court  of  the  United  States ;  in  other 
words,  where  they  are  what  the  law  terms 
courta  of  genera!  jurisdictioa  ;  they  are  pre- 
sumed to  have  jurisdiction,  unless  tho  oon- 
trory  appears.  No  averment  in  tho  pleadings 
of  the  plaintiff  is  necessarv,  in  order  to  give 

J'urisdiotion.  If  the  defendant  objects  to  it, 
e  must  plead  it  specially,  and  unless  the  fact 
on  which  ho  relies  is  found  to  be  true  by  ■ 
jury,  or  admitted  to  be  true  by  the  plaintiff, 
mo  jurisdicUon  cannot  be  disputed  in  an  ap- 
pellate court. 

Now,  it  is  not  necessary  to  inquire  whether 
in   courts   of   thot   description  a  party  wiio 

5 leads  over  in  bar,  when  a  rlea  to  the  jnria- 
iction  has  been  ruled  against  liim,  does  or 
docs  not  waive  his  plea ;  nor  whether  upon  a 
judgment  in  bis  favor  on  the  pleas  in  bar, 
and  a  writ  of  error  brought  by  tho  pliuntifl^ 
the  question  upon  the  plea  in  abatement 
would  be  open  for  revision  in  the  appellate 
court.    Coses  that  may  have  been  decided  in 


DBEB  SCOTT  CASE— CHIEF  JUSTICE  TANET'S  OPINION. 


187 


each  courts,  or  rales  that  nuty  hayo  been  laid 
down  by  common-law  pleaders,  can  have  no  in- 
flaenoe  in  the  decision  in  this  court.  Because, 
under  the  Constitution  and  laws  of  the  United 
States,  the  rules  which  govern  the  pleadings 
in  its  courts,  in  questions  of  jurisdiction,  stand 
on  different  principles  and  are  regulated  by 
different  laws. 

This  difference  arises,  as  we  have  said,  from 
the  peculiar  character  of  the  government  of 
the  United  States.  For  although  it  is  sovereign 
and  supreme  in  its  appropriate  sphere  of  ac- 
tion, yet  it  does  not  possess  all  the  powers 
which  usually  belong  to  the  sovereignty  of  a 
nation.  Certain  specified  powers,  enumerated 
in  the  Constitution,  have  been  conferred  upon 
it ;  and  neither  the  legislative,  executive,  nor 
iudicial  departments  of  the  ^vernment  can 
lawfully  exercise  any  authority  beyond  the 
limits  marked  out  b^  the  Constitution.  And 
in  re^ulatine  the  judicial  department,  the 
cases  in  which  the  courts  of  the  United  States 
shall  have  jurisdiction  are  particularly  and 
specifically  enumerated  and  defined ;  and  they 
are  not  authorized  to  take  coenisanco  of  any 
case  which  does  not  come  wimin  the  descrip- 
tion therein  specified.  Hence,  when  a  plain- 
tiff sues  in  a  court  of  the  United  States,  it  is 
necessary  that  he  should  show,  in  his  plead- 
mg,  that  the  suit  he  brings  is  within  the  Juris- 
diction of  the  court,  and  that  he  is  entitled  to 
lue  there.  And  if  he  omits  to  do  this,  and 
should,  hj  any  oversight  of  the  Circuit  Court, 
obtain  a  judgment  in  nis  favor,  the  judgment 
Kould  be  reversed  in  the  appellate  court  for 
want  of  jurisdiction  in  the  court  below.  The 
jurisdiction  would  not  be  presumed,  as  in  the 
case  of  a  common-law  English  or  state  court, 
unless  the  contrary  appeared.  But  the  record, 
when  it  comes  before  tne  appellate  court,  must 
ihow,  affirmatively,  that  the  inferior  court  had 
authority,  under  the  Constithtion,  to  hear  and 
determine  the  case.  And  if  the  plaintiff  claims 
&  right  to  sue  in  a  Circuit  Court  of  the  United 
States,  under  that  provision  of  the  Constitu- 
tion which  ^ves  jurisdiction  in  controversies 
between  citizens  of  different  states,  he  must 
distinctly  aver  in  his  pleading  that  they  are 
citizens  of  different  states ;  and  he  cannot 
maintain  his  suit  without  showing  that  fact  in 
the  pleadings. 

Tnis  point  was  decided  in  the  case  of  Bing- 
ham V,  Cabot,  (in  3  Doll.,  382,)  and  ever  since 
adhered  to  by  the  court.  And  in  Jackson  v. 
Ashton,  (8  Pet.,  148,)  it  was  held  that  the  ob- 
jection to  which  it  was  open  could  not  be 
waived  by  the  opposite  party,  because  consent 
of  parties  could  not  give  jurisdiction. 

it  is  needless  to  accumulate  cases  on  this 
subject  Those  already  referred  to,  and  the 
cases  of  Capron  v.  Van  Noorden,  (in  2  Cr., 
126,)  and  Bfontalet  p.  Murray,  (4  Cr.,  46, J  are 
sufficient  to  show  the  rule  of  which  we  nave 
spoken.  The  case  of  Capron  v.  Van  Noorden 
strikingly  illustrates  the  difference  between  a 
common-law  court  and  a  court  of  the  United 
States. 

It,  however,  the  &ct  of  citizenship  Is  averred 


in  the  declaration,  and  the  defendant  does  not 
deny  it,  and  put  it  in  issue  by  plea  in  abate- 
ment, he  cannot  offer  evidence  at  the  trial  to 
disprove  it,  and  consequently  cannot  avail  him- 
seli  of  the  objection  in  the  appellate  court, 
unless  the  defect  should  be  apparent  in  some 
other  part  of  the  record.  For  if  there  is  no 
plea  in  abatement,  and  the  want  of  jurisdic- 
tion does  not  appear  in  any  oilier  part  of  the 
transcript  brought  up  by  the  writ  of  error,  the 
undisputed  averment  of  citizenship  in  the 
declaration  must  be  taken  in  this  court  to  be 
true.  In  this  case,  the  citizenship  is  averred, 
but  it  is  denied  by  the  defendant  in  the  man- 
ner required  by  the  rules  of  pleading,  and  the 
fact  upon  which  the  denial  is  based  is  admit- 
ted by  the  demurrer.  And,  if  the  plea  and 
demurrer,  and  judgment  of  tlie  court  below 
upon  it,  are  before  us  ujpon  this  record,  the 
question  to  be  decided  is,  whether  the  facts 
stated  in  the  plea  are  sufficient  to  show  that 
the  plaintiff  is  not  entitled  to  sue  as  a  citizen 
in  a  court  of  the  United  States. 

We  think  they  are  before  us.  The  plea  in 
abatement  and  the  iudemcnt  of  the  court  upon 
it,  are  a  part  of  tiic  ludicial  proceedings  in 
the  Circuit  Courts  and  are  there  recorded  as 
such ;  and  a  writ  of  error  always  brings  up 
to  the  superior  court  the  whole  record  of  the 
proceedings  in  the  court  below.  And  in  the 
case  of  the  United  States  v.  Smith,  (11  Wheat., 
172,)  this  court  said,  that  the  case  being 
brought  up  by  writ  of  error,  the  whole  record 
was  under  tne  consideration  of  this  court. 
And  this  being  the  case  in  the  present  in^ 
stance,  the  plea  in  abatement  is  necessarily 
under  consideration ;  and  it  becomes,  there- 
fore, our  duty  to  decide  whether  the  facta 
stated  in  the  plea  are  or  are  not  sufficient  to 
show  that  the  plaintiff  is  not  entitled  to  sue  80 
a  citizen  in  a  court  of  the  United  States. 

This  is  certainly  a  very  serious  question, 
and  one  that  now  for  the  first  time  has  been 
brought  for  decision  before  this  court.  But 
it  is  brought  here  by  those  who  have  a  right 
to  brin^  it,  and  it  is  our  duty  to  meet  it  and 
decide  it. 

The  question  is  simply  this :  Can  a  negro, 
whose  ancestors  were  imported  into  this  coun- 
try, and  sold  as  slaves,  become  a  member  of 
the  political  community  formed  and  brought 
into  existence  by  the  Constitution  of  the 
United  States,  and  as  such  become  entitled  to 
all  the  rights,  and  privileges,  and  immunities, 
guarantied  by  that  instrument  to  the  citizen  ? 
One  of  which  riglits  is  the  privilege  of  suing 
in  a  court  of  the  United  States  in  the  cases 
specified  in  the  Constitution. 

It  will  be  observed,  that  the  plea  applies  to 
that  class  of  persons  onlj  whose  ancestors 
were  negroes  of  the  African  race,  and  im- 
ported into  this  country,  and  sold  and  hold  as 
slaves.  The  only  matter  in  issue  before  the 
court,  therefore,  is,  whether  the  descendants 
of  such  slaves,  when  they  shall  be  emanoi- 

Eated,  or  who  are  bom  of  parents  who  had 
ecome  free  before  their  birtn,  are  citizens  of 
a  state,  in  the  sense  in  winch,  tk^e  Ntox(V  ^\>^^si 
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is  used  in  the  Constitution  of  the  United 
States.  And  this  being  the  only  matter  in 
dispute  on  the  pleading,  the  court  must  be 
understood  as  speaking  m  this  opinion  of  that 
class  only.  That  is,  of  those  persons  who  are 
the  descendants  of  Africans  who  were  im- 
ported into  this  country,  and  sold  as  slaves. 

The  situation  of  this  population  was  alto- 
gether unlike  that  of  the  Indian  race.  The 
latter,  it  is  true,  formed  no  part  of  the  colonial 
communities,  and  never  amalgamated  with 
them  in  social  connexions  or  in  ^yemment. 
But  although  they  were  uncivilized,  they 
were  yet  a  free  and  independent  people,  as- 
sociated together  in  nations  or  tribes,  and 
governed  by  their  own  laws.  Many  of  these 
political  communities  were  situatea  in  terri- 
tories to  which  the  white  race  claimed  the 
ultimate  right  of  dominion.  But  that  claim 
was  acknowledged  to  be  subject  to  the  right 
of  the  Indians  to  occupy  it  as  long  as  they 
thought  proper,  and  neither  the  English  nor 
colonial  governments  claimed  or  exercised  any 
dominion  over  the  tribe  or  nation  by  whom  it 
was  occupied,  nor  claimed  the  right  to  the 
possession  of  the  territory,  until  the  tribe 
or  nation  consented  to  cede  it.  These  Indian 
governments  were  regarded  and  treated  as 
foreign  governments,  as  much  so  as  if  an 
ocean  had  separated  the  red  man  from  the 
white ;  and  their  freedom  has  constantly  been 
acknowledged,  from  the  time  of'  the  first 
emigration  to  the  English  colonies  to  the 
present  day,  by  the  different  governments 
which  succeeded  each  other.  Treaties  have 
been  negotiated  with  them,  and  their  alliance 
sought  WT  in  war ;  and  the  people  who  com- 
pose these  Indian  political  communities  have 
always  been  treated  as  foreigners  not  living 
under  our  government.  It  is  true  that  the 
course  of  events  has  brought  the  Indian  tribes 
within  the  limits  of  the  United  State:)  under 
subjection  to  the  white  race ;  and  it  has  been 
found  necessary,  for  their  sake  as  well  as  our 
own,  to  regard  tiiem  as  in  a  state  of  pupilage, 
and  to  legislate  to  a  certain  extent  over  them 
and  the  territory  they  occupy.  But  they  may, 
without  doubt,  like  the  subjects  of  any  other 
foreign  government,  be  naturalize<l  by  the 
authority  of  Congress,  and  become  citizens  of 
a  state,  and  of  the  United  States  ;  and  if  an 
individual  should  leave  his  nation  or  tribe, 
and  take  up  his  abode  among  the  white  popu- 
lation, he  would  be  entitled  to  all  the  rights 
and  privileges  which  would  belonjj  to  an  emi- 
grant from  any  other  foreign  people. 

We  proceed  to  examine  the  case  as  pre- 
sented by  the  pleadings. 

The  words  "people  of  the  United  States" 
and  "  citizens"  are  synonymous  terms,  and 
mean  the  same  thing.  They  both  describe 
the  political  body  who,  according  to  our  re- 
publican institutions,  form  the  sovereignty, 
and  who  hold  the  power  and  conduct  the  go- 
vernment through  their  representatives.  They 
are  what  we  familiarly  call  the  "  sovcrei^ 
people,"  and  every  citizen  is  one  of  this 
people,  and  a  constituent  member  of  this  sove- 
reigntjr.    The  queation  before  us  is,  whether  I 


the  class  of  persons  described  in  the  plea  in 
abatement  comj|>ose  a  portion  of  this  people, 
and  are  constituent  members  of  this  soTer* 
eignty?  We  think  they  are  not,  and  that 
they  are  not  included,  and  were  not  intended 
to  be  included,  under  the  word  "  citizens"  in 
the  Constitution,  and  can  therefore  claim  none 
of  the  rights  and  privileges  which  that  instru- 
ment provides  for  and  secures  to  citizens  of 
the  United  States.  On  the  contrary,  they 
were  at  that  time  considered  as  a  subordinate 
and  inferior  class  of  beings,  who  had  been 
subju^ted  by  the  dominant  race,  and  whether 
emancipated  or  not,  yet  remained  subject  to 
their  authority,  and  had  no  rights  or  privi- 
leges but  sucfi  as  those  who  held  the  power 
and  the  government  might  choose  to  grant 
them. 

It  is  not  the  province  of  the  court  to  decide 
upon  the  justice  or  injustice,  the  policy  or  im- 
policy, of  these  laws.  The  decision  of  thai 
question  belonged  to  the  political  or  law-mak- 
ing power ;  to  those  who  formed  the  sove- 
reignty and  framed  the  Constitution.  The 
duty  of  the  court  is,  to  interpret  the  instru- 
ment they  have  framed,  with  the  best  ligfate 
we  can  obtain  on  the  subject,  and  to  admin- 
ister it  as  we  find  it,  according  to  its  true  in- 
tent and  meaning  when  it  was  adopted. 

In  discussing  this  question,  we  must  not 
confound  the  rights  of  citizenship  which  a 
state  may  confer  within  its  own  limits,  and  the 
rights  of  citizenship  as  a  member  of  the  Union. 
It  does  not  by  any  means  follow,  because  he 
has  all  the  rights  and  privileges  of  a  citizen 
of  a  state,  that  he  must  be  a  citizen  of  the 
United  States.  He  may  have  all  of  the  rights 
and  privileges  of  the  citizen  of  a  state,  and 
yet  not  be  entitled  to  the  rights  and  privileges 
of  a  citizen  in  any  other  state.  For,  previous 
to  the  adoption  of  the  Constitution  of  the 
United  States,  every  state  had  the  undoubted 
right  to  confer  on  whomsoever  it  pleased  the 
character  of  citizen,  and  to  endow  him  with  all 
its  rights.  But  this  character  of  course  was 
confined  to  the  boundaries  of  the  state,  and 
gave  him  no  rights  or  privileges  in  other  states 
beyond  those  secured  to  him  by  the  laws  of 
nations  and  the  comity  of  states.  \or  have 
the  several  states  surrenderetl  the  power  of 
conferring  these  rights  and  privileges  oy  adopt- 
ing the  Constitution  of  tne  United  States. 
Each  state  may  still  confer  them  upon  an 
alien,  or  any  one  it  thinks  proper,  or  upen 
any  class  or  description  of  j)ersons ;  yet  he 
would  not  be  a  citizen  in  the  sense  in  which 
that  word  is  used  in  the  Constitution  of  the 
United  States,  nor  entitled  to  sue  as  such  in  I 
one  of  its  courts,  nor  to  the  privileges  and  im-  ' 
munities  of  a  citizen  in  the  other  states.  The 
rights  which  he  would  acquire  would  be  re- 
stricted to  the  state  which  gave  them.  The 
Constitution  has  conferred  on  Congress  the 
right  to  establish  an  uniform  rule  of  naturali- 
zation, and  this  right  is  evidently  exclusive, 
and  has  always  been  held  by  this  court  to  be 
so.  Consequently,  no  state,  since  the  adopti(>B 
of  the  Constitution,  can  by  naturalizing  as 
alien  invest  him  with  the  rights  and  privi* 
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leses  secured  to  a  citizen  of  a  state  under  the 
federal  gOTemmenty  although,  so  far  as  the 
state  alone  was  concerned,  he  would  undoubtr 
edlj  be  entitled  to  the  rights  of  a  citizen,  and 
clothed  with  all  the  rights  and  immunities 
which  the  constitution  and  laws  of  the  state 
attached  to  that  character. 

It  is  yerj  clear,  therefore,  that  no  state  can, 
by  anj  act  or  law  of  its  own,  passed  since  the 
adoption  of  the  Constitution,  introduce  a  new 
member  into  the  political  community  created 
by  the  Constitution  of  the  United  States.  It 
cannot  make  him  a  member  of  this  commu- 
nity by  making  him  a  member  of  its  own. 
And  for  the  same  reason  it  cannot  introduce 
any  person,  or  description  of  persons,  who 
were  not  intended  to  be  embracea  in  this  new 
political  fiimily,  which  the  Constitution  brought 
mto  existence,  but  were  intended  to  be  exclud- 
ed from  it. 

The  question  then  arises,  whether  the  pro- 
visions of  the  Constitution,  in  relation  to  the 
personal  rights  and  priyilegos  to  which  the 
citizen  of  a  state  should  be  entitled,  embraced 
the  negro  African  race,  at  that  time  in  this 
country,  or  who  might  afterwards  be  imported, 
who  had  then  or  should  afterwards  be  made 
free  in  any  state ;  and  to  put  it  in  the  power 
of  a  single  state  to  make  him  a  citizen  of  the 
United  States,  and  endue  him  with  the  full 
rights  of  citizenship  in  every  other  state  with- 
out their  consent?  Does  the  Constitution  of 
the  United  States  act  upon  him  whenever  ho 
shall  be  made  free  under  the  laws  of  a  state, 
and  raised  there  to  the  rank  of  a  citizen,  and 
immediately  clothe  him  with  all  the  privileges 
of  a  citizen  in  every  other  state,  and  in  its 
own  courts? 

The  court  think  the  affirmative  of  these  pro- 
positions cannot  be  maintained.  And  if  it 
cannot,  the  plaintiff  in  error  could  not  be  a 
citizen  of  tne  state  of  Missouri,  within  the 
meaning  of  the  Constitution  of  the  United 
States,  and,  consequently,  was  not  entitled  to 
lue  in  its  courts. 

It  is  true,  every  person,  and  every  class  and 
description  of  persons,  who  were  at  the  time 
of  the  adoption  of  the  Constitution  recognised 
M  citizens  in  the  several  states,  became  also 
citizens  of  this  new  political  body ;  but  none 
other ;  it  was  formea  by  them,  and  for  them 
and  their  posterity,  but  for  no  one  else.    And 
the  personal  rights  and  privile^s  guarantied 
to  citizens  of  this  new  sovereignty  were  in- 
tended to  embrace  those  only  vrno  were  then 
members  of  the  several  state  communities,  or 
who  should  afterwards  by  birthright  or  other- 
wise become  members,  according  to  the  pro- 
visions of  the  Constitution  and  the  principles 
on  which  it  vras  founded.    It  was  the  union 
of  those  who  were  at  that  time  members  of 
distinct  and  separate  political  communities 
into  one  political  family,  whose  power,  for  cor- 
tun  specified  purposes,  was  to  extend  over 
^e  whole  territory  of  the  United  States.   And 
it  gave  to  each  citizen  rights  and  privileges 
outside  of  his  state  which  he  did  not  before 
poBsesiy  and  placed  him  in  every  other  state 


upon  a  perfect  equality  with  its  own  citizens 
as  to  rights  of  person  and  rights  of  property; 
it  made  him  a  citizen  of  the  United  States. 

It  becomes  necessary,  therefore,  to  deter- 
mine who  were  citizens  of  the  several  states 
when  the  Constitution  was  adopted.  And  in 
order  to  do  this,  we  must  recur  to  the  govern- 
ments and  institutions  of  the  thirteen  colo- 
nics, when  they  separated  from  Great  Britain 
und  formed  new  sovereignities,  and  took  their 
places  in  the  family  of  independent  nations. 
We  must  inquire  who,  at  that  time,  were  re- 
cognised as  tne  people  or  citizens  of  a  state, 
whose  rights  and  liberties  hod  been  outraged 
by  the  English  government;  and  who  declared 
their  independence,  and  assumed  the  powers 
of  government  to  defend  their  rights  by  force 
of  arms. 

In  the  opinion  of  the  court,  the  legislation 
and  histories  of  the  times,  and  the  language 
used  in  the  Declaration  of  Independence,  show 
that  neither  the  class  of  persons  who  had  been 
imported  as  slaves,  nor  their  descendants, 
whether  they  had  become  free  or  not,  were 
then  acknowledged  as  a  part  of  the  people, 
nor  intended  to  be  incluacd  in  the  general 
words  used  in  that  memorable  instrument. 

It  is  difficult  at  this  day  to  realize  the  state 
of  public  opinion  in  relation  to  that  unfortu- 
nate race,  which  prevailed  in  the  civilized  and 
enlightened  portions  of  the  world  at  the  time 
of  the  Declaration  of  Independence,  and  when 
the  Constitution  of  the  United  States  vros 
framed  and  adopted.  But  the  public  history 
of  every  European  nation  displays  it  in  a 
manner  too  plain  to  be  mistaken. 

They  hod,  for  more  than  a  century  before, 
been  regarded  as  beings  of  an  inferior  order, 
and  altogether  unfit  to  associate  with  the  white 
race,  either  in  social  or  political  relations; 
and  so  far  inferior,  that  tney  had  no  rights 
which  the  white  man  was  bound  to  respect ; 
and  that  the  negro  might  justly  and  lavrfullj 
be  reduced  to  slavery  for  his  benefit.  Bfe 
was  bought  and  sold,  and  treated  as  an  ordi- 
nary article  of  merchandise  and  traffic,  when- 
ever a  profit  could  bo  made  by  it.  This  opinion 
wva  at  that  time  fixed  and  universal  m  the 
civilized  portion  of  the  white  race.  It  was 
regarded  as  an  axiom  in  morals  as  well  as  in 
politics,  which  no  one  thought  of  disputing, 
or  supposed  to  be  open  to  dispute;  and  men 
in  every  grade  and  position  in  society  daily 
and  habitually  acted  upon  it  in  their  private 
purstlits,  as  well  as  in  matters  of  public  con- 
cern, without  doubting  for  a  moment  the  cor- 
rectness of  this  opinion. 

And  in  no  nation  was  this  opinion  more 
firmly  fixed,  or  more  uniformly  acted  upon, 
than  by  the  English  government  and  English 
people.  They  not  only  seized  them  on  the 
coast  of  Africa,  and  sold  them,  or  held  them 
in  slavery  for  their  own  use ;  but  they  took 
them  as  ordinary  articles  of  merchandise  to 
every  country  where  they  could  make  a  profit 
on  them,  and  were  far  more  extensively  en- 
{^ed  in  this  commerce  than  any  other  nation 
m  the  world. 
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The  opinion  thus  entertained  and  acted 
apon  in  England,  was  naturally  im^jressed 
upon  the  colonies  they  founded  on  this  side 
or  the  Atlantic.  And,  accordingly,  a  negro  of 
the  African  race  was  rewded  oy  them  as  an 
article  of  property,  and  held,  and  bought, 
and  sold  as  such,  in  every  one  of  the  thirteen 
colonies  which  united  in  the  Declaration  of 
Independence,  and  afterwards  formed  the 
Constitution  of  the  United  States.  The  slaves 
were  more  or  less  numerous  in  the  different 
colonics,  as  slave  labor  was  found  more  or 
less  profitable.  But  no  one  seems  to  have 
doubted  the  correctness  of  the  prevailing  opi- 
nion of  the  time. 

The  legislation  of  the  different  colonics  fur^ 
nishes  positive  and  indisputable  proof  of  this 
fact. 

It  would  be  tedious,  in  this  opinion,  to  enu- 
merate the  various  laws  they  passed  upon  this 
subject.  It  will  be  sufficient,  as  a  sample  of 
the  legislation  which  then  generally  prevailed 
throughout  the  British  colonies,  to  eive  the 
laws  of  two  of  them ;  one  beine  stilla  large 
slaveholdin^  state,  and  the  other  the  first 
state  in  which  slavery  ceased  to  exist. 

The  province  of  Afaryland,  in  1717  (ch.  13, 
B.  5),  passed  a  law  declaring  "  that  if  any 
free  negro  or  mulatto  intermarry  with  any 
white  woman,  or  if  any  white  man  shall  in- 
termarry with  any  negro  or  mulatto  woman, 
such  negro  or  mulatto  shall  become  a  slave 
during  life,  excepting  mulattoes  bom  of  white 
women,  who,  fur  such  intermarriage,  shall 
only  l>ecome  servants  for  seven  years,  to  be 
disposed  of  as  the  justices  of  the  countT 
court,  where  such  marriage  so  happens,  shall 
think  fit ;  to  be  applied  by  them  towards  the 
support  of  a  public  school  within  the  said 
county.  And  any  white  man  or  white  woman 
who  sliall  intermarry  as  aforesaid,  with  any 
negro  or  mulatto,  such  white  man  or  white 
woman  shall  become  servants  during  the  term 
of  seven  years,  and  shall  be  disposed  of  by 
the  justices  as  aforesaid,  and  be  applied  to 
the  uses  aforesaid." 

The  other  colonial  law  to  which  we  refer 
was  passed  by  Massachusetts,  in  1705  (chap. 
6.)  It  is  entitled  "  An  act  for  the  better  pre- 
venting of  a  spurious  and  mixed  issue,"  &c. ; 
and  it  provides  that  *'  if  any  negro  or  mulatto 
shall  presume  to  smite  or  strike  any  person 
of  the  lilnglish  or  other  Christian  nation,  such 
negro  or  mulatto  shall  be  severely  whipped,  at 
the  discretion  of  the  justices  before  whom  the 
offender  shall  be  convicted." 

And  '*  that  none  of  her  Majesty's  English 
or  Scottish  subjects,  nor  of  any  other  Christian 
nation,  within  this  province,  shall  contract 
matrimony  with  any  negro  or  mulatto;  nor 
shall  any  person,  duly  authorized  to  solemnize 
marriage,  presume  to  join  any  such  in  mar- 
riage, on  pain  of  forfeiting  tne  sum  of  fifty 
pounds ;  one  moiety  thereof  to  her  Majesty, 
for  and  towards  the  support  of  the  government 
within  this  province,  and  the  other  moiety  to 
him  or  them  that  shall  inform  and  sue  for  the 
same,  in  any  of  her  Majesty's  courts  of  record 


within  the  province,  by  bill,  plaint^  or  infomifr 
tion." 

We  give  both  of  these  laws  in  the  wordf 
used  by  the  respective  le|[;i8lative  bodies,  be* 
cause  tne  language  in  which  they  are  iramed, 
as  well  as  the  provisions  contained  in  theaii, 
show,  too  plainly  to  be  misunderstood,  the 
degraded  condition  of  this  unhappy  race. 
They  were  still  in  force  when  the  Kevolntion 
began,  and  are  a  faithful  index  to  the  state 
of  feeling  towards  the  class  of  persons  of  whom 
they  speak,  and  of  the  position  thej  occupied 
throughout  the  thirteen  colonies,  in  the  eyes 
and  uoughts  of  the  men  who  framed  the 
Declaration  of  Independence  and'  established 
the  state  constitutions  and  eovemments. 
The]^  show  that  a  perpetual  and  impasnble 
barrier  was  intended  to  be  erected  oetween 
the  white  race  and  the  one  which  they  had  re- 
duced to  slavery,  and  governed  as  sulneds 
with  absolute  and  despotic  power,  and  wnich 
they  then  looked  upon  as  so  fiir  belofw  them 
in  me  scale  of  created  beings,  that  intermar- 
riages between  white  persons  and  n^roes  or 
mulattoes  were  regarded  as  unnatural  and 
immoral,  and  punished  as  crimes,  not  only  in 
the  parties,  but  in  the  person  who  joined  them 
in  marriage.  And  no  distinction  in  this  re- 
spect was  made  between  the  firee  negro  or 
mulatto  and  the  slave,  but  this  stigma,  of  the 
deepest  degradation,  was  fixed  upon  the  whola 
race. 

We  refer  to  these  historical  facta  for  the 
purpK>se  of  shovring  the  fixed  opinions  eonk^ 
ceming  that  race,  upon  which  the  statesmen 
of  that  day  spoke  and  acted.  It  is  necessary 
to  do  this,  in  order  to  determine  whether  the 
general  terms  used  in  the  Constitution  of  the 
United  States,  as  to  the  rights  of  man  and  the 
rights  of  the  p^ple,  was  intended  to  include 
them,  or  to  give  to  them  or  their  posterity  the 
benefit  of  any  of  its  provisions. 

The  language  of  the  Declaration  of  Inde- 
pendence is  equally  conclusive : 

It  begins  by  declaring  that,  "  when  in  the 
course  of  human  events  it  becomes  necessaiT 
for  one  people  to  diss<^lve  the  political  bands 
which  have  connected  them  with  another,  and 
to  assume  among  the  powers  of  the  earth  the 
separate  and  equal  station  to  which  the  laws 
of  nature  and  nature's  God  entitle  them,  a 
decent  i*espect  for  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes 
which  impel  them  to  the  separation." 

It  then  proceeds  to  say:  "We  hold  these 
truths  to  be  self-evident:  that  all  men  are 
created  equal ;  that  they  are  endowed  by  thdr 
Creator  with  certain  unalienable  rights ;  that 
among  them  is  life,  liberty,  and  the  pursuit 
of  happiness ;  that  to  secure  these  nghts» 
governments  are  instituted,  deriving  their  just 
powers  from  the  consent  of  the  governed." 

The  general  words  above  quoted  would 
seem  to  embrace  the  whole  human  family, 
and  if  they  were  used  in  a  similar  instrument 
at  this  day  would  be  so  understood.  But  it  is 
too  clear  K>r  dispute,  that  the  enslaved  Afrioen 
race  were  not  mtended  to  be  included,  and 
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Ibrmed  no  part  of  the  people  who  framed  and 
adopted  this  declaration ;  for  if  the  language, 
as  understood  in  that  day,  would  embrace 
them,  the  conduct  of  the  distinguished  men 
who  framed  the  Declaration  of  Independence 
would  haTe  been  utterly  and  flagrantly  incon- 
sistent with  the  principles  they  asserted ;  and 
instead  of  the  sympathy  of  mankind,  to  which 
they  90  confidently  appealed,  they  would  have 
deserved  and  receivea  universal  rebuke  and 
repn)bation. 

Yet  the  men  who  framed  this  declaration 
were  great  men — ^high  in  literary  acquire- 
ments— hish  in  their  sense  of  honor,  and  in- 
capable of  asserting  principles  inconsistent 
with  those  on  which  they  were  actinc.  They 
perfectly  understood  the  moaning  of  the  lan- 
guage they  used,  and  how  it  would  be  under- 
stood by  others ;  and  they  knew  that  it  would 
not  in  any  part  of  the  civilized  world  be  sup- 
posed to  embrace  the  negro  race,  which,  by 
common  consent,  had  boon  excluded  from 
civilized  ffovemments  and  the  family  of  na- 
tions, and  doomed  to  slavery.  Thoy  spoke 
and  acted  acoordinjg  to  the  tnen  established 
doctrines  and  principles,  and  in  the  ordinary 
koguage  of  the  day,  and  no  one  misunder- 
stood them.  The  unhappy  black  race  were 
separated  from  the  white  by  indelible  marks, 
and  laws  long  before  established,  and  were 
never  thought  of  or  spoken  of  except  as  pro- 
perty, and  when  the  claims  of  the  owner  or 
the  profit  of  the  trader  were  supposed  to  need 
protection. 

This  state  of  public  opinion  had  undergone 
no  change  when  the  Constitution  was  adopted, 
as  is  equally  evident  from  its  provisions  and 
language. 

The  Drief  preamble  sets  forth  by  whom  it 
vas  formed,  &t  what  purposes,  and  for  whose 
benefit  and  protection.  It  declares  that  it  is 
formed  by  the  pe(^  of  the  United  States ; 
that  is  to  say,  by  those  who  were  members 
of  the  different  political  communities  in  the 
aeveral  states ;  and  its  great  object  is  declared 
to  be  to  secure  the  blessings  of  liberty  to 
themselves  and  their  posterity.  It  speaks  in 
Rn«ral  terms  of  the  people  of  the  United 
States,  and  of  citizens  of  the  several  states, 
when  it  is  providing  for  the  exorcise  of  the 
powers  granted  or  ue  privileges  secured  to 
the  citizen.  It  does  not  define  what  descrip- 
tion of  persons  are  intended  to  be  included 
under  these  terms,  or  who  shall  bo  regarded 
u  a  citiien  and  one  of  the  people.  It  uses 
them  as  terms  so  well  understood,  that  no 
farther  description  or  definition  was  necos- 

^  But  there  are  two  clauses  in  the  constitu- 
tion which  point  directly  and  specifically  to 
the  negro  race  as  a  separate  class  of  persons, 
and  show  clearly  that  they  wore  not  regarded 
as  a  portion  of  the  people  or  citizens  of  the 
^emment  then  formed. 

One  of  these  clauses  reserves  to  each  of  the 
thirteen  states  the  right  to  import  slaves  until 
the  year  1808,  if  it  uiinks  proper.    And  the  I 
importation  which  it  thus  sanctionB  was  on-  i 


'  questionably  of  persons  of  the  race  of  which 
we  are  speaking,  as  a  trafiSo  in  slaves  in  the 
United  States  had  always  been  confined  to 
them.  And  by  the  other  provision  the  states 
plod^  themRclves  to  each  other  to  maintain 
the  right  of  property  of  tlie  master,  by  deliver- 
ing up  to  him  any  slave  who  may  have  es- 
caped from  his  service,  and  bo  found  within 
their  respective  territories.  By  the  first  above- 
mentioned  clause,  therefore,  the  right  to  pur- 
chase and  hold  this  property  is  directly  sono- 
tiond  and  authorized  for  twenty  years  by  the 
people  who  framed  the  Constitution.  And  by 
the  second,  they  plod<;o  themselves  to  maintain 
and  uphold  the  right  of  the  master  in  the 
manner  specified,  as  long  as  the  government 
they  then  formed  should  endure.  And  these 
two  provisions  show,  conclusively,  that  neither 
the  aescription  of  persons  thercm  referred  to, 
nor  their  descendants,  were  embraced  in  any 
of  the  other  provisions  of  the  Constitution ; 
for  certainly  these  two  clauses  were  not  in- 
tended to  confer  on  them  or  their  i)08terity 
the  blessings  of  liberty,  or  any  of  the  per- 
mnol  rights  so  carefully  provided  for  the 
citizen. 

No  one  of  that  race  had  ever  migrated  to 
the  United  States  voluntarily ;  all  of  them  had 
been  brought  here  as  articles  of  merchandise. 
The  number  that  had  been  emancipated  at 
that  time  were  but  few  in  comparison  with 
those  held  in  slavery ;  and  they  were  identi- 
fied in  the  public  mind  with  the  race  to  which 
they  belonged,  and  regarded  as  a  part  of  the 
slave  population  rather  than  the  free.  It  is 
obvious  that  they  were  not  even  in  the  minds 
of  the  franiers  of  the  Constitution  when  they 
were  conferring  special  rights  and  privileges 
upon  the  citizens  of  a  state  in  every  other  port 
or  the  Union. 

Indeed,  when  we  look  to  the  condition  of  this 
race  in  the  several  states  at  tlie  time,  it  is 
impossible  to  believe  that  these  rights  and 
privileges  were  intended  to  be  extended  to 
them. 

It  is  very  true,  that  in  that  portion  of  the 
Union  where  the  labor  of  the  negro  race  was 
found  to  be  unsuited  to  the  climate  and  un- 

Erofitable  to  the  master,  but  few  slaves  were 
eld  at  the  time  of  the  Declaration  of  Inde- 
pendence; and  when  the  Constitution  was 
adopted,  it  had  entirely  worn  out  in  one  of 
them,  and  measures  had  been  taken  for  its 
gradual  abolition  in  several  others.  But  this 
change  had  not  been  produced  by  any  change 
of  opinion  in  relation  to  this  race ;  but  because 
it  was  discovered,  from  experience,  that  slave 
labor  wtis  unsuited  to  the  climate  and  pro- 
ductions of  these  states:  for  some  of  the 
states,  where  it  had  ceased  or  nearly  ceased 
to  exist,  were  actively  engaged  in  tne  slave 
trade,  procuring  cargoes  on  the  coast  of  Africai 
and  transporting  them  for  sale  to  those  parts 
of  the  Union  where  their  labor  was  found  to 
be  profitable,  and  suited  to  the  climate  and 
productions.  And  this  traffic  was  openly  car- 
ried on,  and  fortunes  accumulated  by  it,  vrith- 
out  reproach  firom  the  people  of  the  fMa^ 
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where  thoy  resided.  And  it  can  hardly  be 
supposed  that,  in  the  states  where  it  was  then 
countenanced  in  its  worst  form — ^that  is,  in 
the  seizure  and  transportation — ^the  people 
Gould  have  regarded  those  who  were  emanci- 
pated as  entiUed  to  equal  rights  with  them- 
selyes. 

And  we  may  here  asiun  refer,  in  support 
of  this  proposition,  to  we  plain  and  unequi- 
vocal language  of  the  laws  of  the  several 
states,  some  passed  after  the  Declaration  of 
Independence  and  before  the  Constitution  was 
adopted,  and  some  since  the  government  went 
into  operation. 

We  need  not  refer,  on  this  point,  parti- 
cularly to  die  laws  of  the  present  slaveholdinj; 
states.  Their  statute  books  are  full  of  provi- 
sions in  relation  to  this  class,  in  the  same 
spirit  with  the  Maryland  law  which  we  have 
before  quoted.  They  have  continued  to  trebt 
them  as  an  inferior  class,  and  to  subject  them 
to  strict  police  regulations,  drawing  a  broad 
line  of  distinction  oetween  the  citizen  and  the 
slave  races,  and  le^slating  in  relation  to  them 
upon  the  same  prmciple  which  prevailed  at 
the  time  of  the  Declaration  of  Independence. 
As  relates  to  these  states,  it  is  too  plain  for 
argument,  that  they  have  never  been  regarded 
as  a  part  of  the  people  or  citizens  of  the  state, 
nor  supposed  to  possess  anj  political  rights 
which  the  dominant  race  might  not  withhold 
or  grant  at  their  pleasure.  And  as  long  ago 
as  1822,  the  Court  of  Appeals  of  Kentucky 
decided  that  free  negroes  and  mulattoes  were 
not  citizens  within  tiie  meaning  of  the  Con- 
stitution of  the  United  States ;  and  the  cor- 
rectness of  this  decision  is  reooznised,  and  the 
same  doctrine  affirmed,  in  1  Aleigs*s  Tcnn. 
Reports,  331. 

And  if  we  turn  to  the  legislation  of  the 
states  where  slavery  had  worn  out,  or  menr 
sures  taken  for  its  speedy  abolition,  we  shall 
find  the  same  opinions  and  principles  equally 
fixed  and  equally  acted  upon. 

Thus,  MassachusettB,  in  1786,  passed  a  law 
similar  to  the  colonial  one  of  which  we  have 
spoken.  The  law  of  1786,  like  the  law  of 
1j05,  forbids  the  marriage  of  any  white  per- 
son with  any  negro,  Indian,  or  mulatto,  and 
inflicts  a  penalty  of  fifty  pounds  upon  any  one 
who  shall  join  them  in  marriage ;  and  doclares 
all  such  marriages  absolutely  null  and  void, 
and  degrades  thus  the  unhappy  issue  of  the 
marriage  by  fixing  upon  it  tne  stain  of  bas- 
tardy. And  this  mark  of  degradation  was 
renewed,  aud  again  impressed  upon  the  race, 
in  the  careful  and  delioerate  preparation  of 
their  revised  code  published  in  1836.  This 
code  forbids  any  person  from  joining  in  mar- 
riage any  white  person  with  any  Indian,  ne- 
gro, or  mulatto,  and  subjects  the  party  who 
shall  oficnd  in  this  respect,  to  imprisonment, 
not  exceeding  six  months,  in  tne  common 
jail,  or  to  hard  labor,  and  to  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars; 
and,  like  the  law  of  1786,  it  declares  the  mar- 
ria^  to  be  absolutely  null  and  void.  It  will 
be  neea  that  the  puniahment  is  increased  by 


the  code  upon  the  person  who  ■hmll  maai 
them,  by  adfding  imprisonment  to  ft 
penalty. 

So,  too,  in  Connecticut.  We  refor 
particularly  to  the  legislation  of  thii  ttal^ 
oecause  it  v^as  not  only  among  the  fint  to  ^ 
an  end  to  slavery  within  its  own  territoij, 
but  was  the  first  to  fix  a  mark  of  reprobetMi 
upon  the  African  slave  trade.  The  Iaw  U 
mentioned  was  passed  in  October,  1788,  tJbad 
nine  months  after  the  state  had  ratified  ud 
adopted  the  present  Constitution  of  the  Uiiitod 
States ;  and  by  that  law  it  prohibited  its  owa 
citizens,  under  severe  penalties,  from  engifr 
ing  in  tiie  trade,  and  declared  all  policiMGi 
insurance  on  the  vessel  or  cargo  made  in  tin 
state  to  be  null  and  void.  But,  up  to  the  time 
of  the  adoption  of  the  constitution,  then  ii 
nothing  in  the  legislation  of  the  state  indieit- 
inff  any  change  of  opinion  as  to  the  relatnt 
ri^ts  and  position  of  the  white  and  Ue^ 
races  in  this  country,  or  indicating  thai  it 
meant  to  place  the  latter,  when  free,  upon  a 
level  with  its  citizens.  And  certainly  nothii^ 
which  would  have  led  the  slaveholding  atilH 
to  suppose,  that  Connecticut  designed  to  dan 
for  tnem,  under  the  new  Constitution,  tfat 
equal  rights  and  privileges  and  rank  of  dfr 
zens  in  every  other  state. 

The  first  step  taken  by  Connecticut  npoa 
this  suljoct  was  as  early  as  1774^  when  ft 
passed  an  act  forbidding  the  further  import 
tion  of  slaves  into  the  state.  ^  But  the  t^jm 
containing  the  prohibition  is  introduced  bj 
the  followmg  preamble : — 

"And  whereas  the  increase  of  slaves  in 
this  state  is  injurious  to  the  poor,  and  incon- 
venient." 

This  recital  would  appear  to  have  besn 
carefully  introduced,  in  order  to  prevent  anj 
misunderstanding  of  the  motive  which  In- 
duced the  legislature  to  pass  the  law,  and 
places  it  distinctly  upon  the  interest  and  con- 
venience of  the  white  population— excludiiig 
the  inference  that  it  might  have  been  in- 
tended in  any  degree  for  the  benefit  of  the 
other. 

And  in  the  act  of  1784,  by  which  the  issue 
of  slaves,  born  after  the  time  therein  men- 
tioned, were  to  be  free  at  a  certain  4tfe,  the 
section  is  aj^ain  introduced  by  a  preamble  as- 
signing a  similar  motive  for  the  act.  It  is  in 
these  words: — 

"Whereas  sound  policy  requires  that  the 
abolition  of  slavery  shoula  be  effected  as  soon 
as  may  be  consistent  with  the  rights  of  indi- 
viduals, and  the  public  safety  and  welfinre"— 
showing  that  the  right  of  property  in  the 
master  was  to  be  protected,  and  that  the  metr 
sure  was  one  of  policy,  and  to  prevent  the  in- 
jury and  inconvenience,  to  the  whites,  of  a 
slave  population  in  the  state. 

Ana  still  further  pursuing  its  legialation, 
we  find  that  in  the  8ame  statute  passed  in 
1774,  which  prohibited  the  further  importa- 
tion of  slaves  into  the  state,  there  is  also  a 
provision  by  which  any  negro,  Indian,  or 
mulatto  servant,  who  was  found  wandering 
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oat  of  the  town  or  place  to  which  he  belonged, 
without  a  written  pass  such  aa  therein  de- 
seribed,  was  made  liable  to  be  seized  by  any 
one,  and  taken  before  the  next  authority  to 
he  examined  and  delivered  up  to  his  master — 
who  was  required  to  pay  the  charge  which 
hed  aocmed  thereby.  And  a  subsequent  sec- 
lion  of  the  same  law  provides,  that  if  any  free 
■egro  shall  travel  without  such  pass,  and 
tkSjl  be  stopped,  seised,  or  taken  up,  he  shall 
pej  all  charges  arising  thereby.  And  this 
WW  was  in  full  operation  when  the  Constitu* 
tkm  of  the  United  States  was  adopted,  and 
was  not  repealed  till  1797.  So  that  up  to  that 
time  free  negroes  and  mulattoes  were  associ- 
eted  with  servants  and  slaves  in  the  police 
regnlationi  established  by  the  laws  of  the 
state. 

And  again,  in  1833,  Connecticut  passed  an- 
other law,  which  made  it  penal  to  set  up  or 
oatmbUsh  any  school  in  that  state  for  the  in- 
ttmction  of  persons  of  the  African  race  not 
inhabitants  ot  the  state,  or  to  instruct  or  teach 
in  any  such  school  or  institution,  or  board  or 
harbor  for  that  purpose,  any  such  person, 
without  the  previous  consent  in  writing  of  tiio 
dvil  aathontj  of  the  town  in  which  such 
■chool  or  institution  might  be. 

And  it  appears  by  the  case  of  Crandall  r. 
The  State,  reported  in  10  Conn.  Kep.  340, 
that  upon  an  information  filed  against  Pru- 
dence Crandall  for  a  violation  of  this  law,  one 
of  the  points  raised  in  the  defence  was,  that 
the  law  was  a  violation  of  the  Constitution 
of  the  United  States;  and  that  the  persons 
instructed,  although  of  the  African  race,  were 
citixens  of  other  states,  and  therefore  entitled 
to  the  rights  and  privileges  of  citizens  in  the 
•tate  of  Connecticut.  But  Chief  Justice  Dag- 
set,  before  whom  the  case  was  tried,  held. 
Suit  persons  of  that  description  were  not  citi- 
xens of  a  state,  within  the  meaning  of  the 
word  citiien  in  the  Constitution  of  the  United 
States,  and  were  not  therefore  entitled  to  the 
privileges  and  immunities  of  citizens  in  other 
■tates. 

The  case  was  carried  up  to  the  Supreme 
Ooort  of  Errors  of  the  state,  and  the  question 
iUly  argued  there.  But  the  case  went  off 
upon  another  point,  and  no  opinion  was  ex- 
pressed on  this  question. 

We  have  made  this  particular  examination 
into  the  legislative  and  judicial  action  of  Con- 
necticut, because,  from  the  early  hostility  it 
displayed  to  the  slave  trade  on  the  coast  of 
Africa,  we  may  expect  to  find  the  laws  of  that 
state  as  lenient  and  favorable  to  the  subject 
race  an  those  of  any  other  state  in  the  Union ; 
and  if  we  find  that  at  the  time  the  Constitu- 
tion was  adopted,  they  were  not  even  there 
raised  to  the  rank  of  citizens,  but  were  still 
held  and  treated  as  property,  and  the  laws 
rdating  to  them  passed  with  reference  alto- 
gether to  the  interest  and  convenience  of  the 
white  race,  we  shall  hardly  find  them  elevated 
to  a  higher  rank  anywhere  else. 

A  brief  notice  of  the  laws  of  two  other 


states,  and  we  shall  pass  on  to  other  conside- 
rations. 

By  the  laws  of  New  Hampshire,  collected 
and  finally  passed  in  1815,  no  one  wus  per- 
mitted to  be  enrolled  in  the  militia  of  the 
state,  but  free  white  citizens ;  and  the  same 
provision  is  found  in  a  subsequent  collection 
of  the  laws,  made  in  1855.  Nothing  could 
more  strongly  mark  the  entire  repudiation  of 
the  African  race.  The  alien  is  excluded,  be- 
cause, being  bom  in  a  foreign  country,  he 
cannot  be  a  member  of  the  community  until 
he  is  naturalized.  But  why  are  the  African 
race,  born  in  the  state,  not  permitted  to  share 
in  one  of  the  highest  duties  of  the  citizen? 
The  answer  is  obvious ;  ho  is  not,  by  the  in- 
stitutions and  laws  of  the  state,  numbered 
among  its  people.  He  forms  no  part  of  the 
sovereignty  of  the  state,  and  is  not  therefore 
called  on  to  uphold  and  defend  it. 

Again,  in  lo22,  Rhode  Island,  in  its  revised 
code,  passed  a  law  forbidding  persons  who 
wore  authorized  to  join  persons  m  marriage, 
from  joining  in  marriage  any  white  person 
with  any  negro,  Indian,  or  mulatto,  under  the 
penalty  of  two  hundred  dollars,  and  declaring 
all  sucii  marriages  absolutely  null  and  void ; 
and  the  same  law  was  again  re-enacted  in  its 
revised  code  of  1844.  So  that,  down  to  the 
last-mentitmed  period,  the  strongest  mark  of 
inferiority  and  acgradation  was  fastenetl  upon 
the  African  race  in  that  state. 

It  would  be  impossible  to  enumerate  and 
compress  in  the  space  usually  allotted  to  an 
opinion  of  a  court,  the  various  laws,  marking 
the  condition  of  this  race,  which  were  passed 
from  time  to  time  after  tlio  Kevolution,  and 
before  and  since  the  adoption  of  the  Constitu- 
tion of  the  United  States.  In  addition  to  those 
already  referred  to,  it  is  sufficient  to  say,  that 
Chancellor  Kent,  whose  accuracy  and  research 
no  one  will  question,  states  in  the  sixth  edition 
of  his  Commentaries,  (published  in  1848,  2 
vol.,  258.  note  6),  that  in  no  part  of  the  country 
except  Maine,  did  the  African  race,  in  point 
of  fact,  participate  equally  with  the  whites  in 
the  exercise  of  civil  and  political  rights. 

The  legislation  of  the  states  therefi)ro  shows, 
in  a  manner  not  to  be  mistaken,  the  inferior 
and  subject  condition  of  that  race  at  the  time 
the  Constitution  was  adopted,  and  long  after- 
wards, throughout  the  thirteen  states  by  which 
that  instrument  was  framed ;  and  it  is  hardly 
consistent  with  the  rbspoct  due  to  these  states, 
to  suppose  that  they  regarded  at  that  time,  as 
fellow  citizens  and  members  of  the  sovereignty, 
a  class  of  beings  whom  they  had  thus  stigma- 
tized ;  whom,  as  we  are  bound,  out  of  respect 
to  the  state  sovereignties,  to  assume  they  nad 
deemed  it  just  and  necessary  thus  to  stigma- 
tize, and  upon  whom  they  had  impressed  such 
deep  and  enduring  marks  of  iuieriority  and 
degradation  ;  or,  that  when  they  met  in  con- 
vention to  form  the  Constitution,  they  looked 
upon  them  as  a  portion  of  their  constituents, 
or  designed  to  include  them  in  the  provisions 
so  carefully  inserted  for  the  security  and  pro- 
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tection  of  tho  liberties  and  rights  of  their  citi- 
zens. It  cannut  be  supposed  that  thej  in- 
tended to  secure  to  them  rights,  and  privi- 
leges, and  rank,  in  the  new  political  Dody 
througliout  the  Union,  which  every  one  of 
them  denied  within  the  limits  of  its  own 
dominion.  More  especially,  it  cannot  be  be- 
lieved that  the  largo  slavoholding  states  re- 
garded them  as  included  in  the  word  citizens, 
or  would  have  consented  to  a  Constitution 
which  might  compel  them  to  receive  them  in 
that  character  from  another  state.  For  if  they 
were  so  received,  and  entitled  to  the  privileges 
and  immunities  of  citizens,  it  would  exempt 
them  from  the  operation  of  tho  special  laws 
and  from  the  police  regulations  which  they 
considered  to  bo  necessary  for  their  own 
safety.  It  would  give  to  persons  of  the  negro 
race,  who  were  recognised  as  citizens  in  any 
one  state  of  the  Union,  the  right  to  enter  every 
other  state  whenever  they  pleased,  singly  or 
in  companies,  without  pass  or  passport,  and 
without  obstruction,  to  sojourn  there  as  long 
as  thev  pleased,  to  go  where  they  pleased  at 
every  hour  of  the  day  or  night  without  moles- 
tation, unless  thev  committed  somo  violation 
of  law  for  which  a  whito  man  would  be 
punished;  and  it  would  give  them  tho  full 
liberty  of  speech  in  pubUc  and  in  private 
upon  all  Huljjects  upon  which  its  own  citizens 
mi^ht  speak;  to  iiold  public  meetings  upon 
political  ailuirs,  and  to  keep  and  carry  arms 
wherever  they  went.  And  all  of  this  would 
be  done  in  tho  face  of  the  subject  race  of  the 
same  cr4or,  l)oth  free  and  slaves,  and  inevita- 
bly producing  discontent  and  insubordination 
among  them,  and  endangering  tho  peace  and 
safety  of  the  state. 

It  is  impossible,  it  would  seem,  to  believe 
that  the  great  men  of  the  slavoholding  states, 
who  took  so  large  a  share  in  framing  uie  Con- 
stitution of  the  United  States,  and  exercised 
so  much  influence  in  procuring  its  adoption, 
oould  have  Ijcon  so  forgetful  or  regardless  of 
their  own  safety  and  the  safety  of  those  who 
trusted  and  confided  in  them. 

Besides,  this  want  of  foresight  and  care 
would  have  1)ccn  utterly  inconsistent  with  the 
caution  displayed  in  providing  for  the  admis- 
sion of  new  mcm))er8  mto  this  political  family. 
For,  when  thev  gave  to  the  citizens  of  each 
state  the  privileges  and  immunities  of  citizens 
in  the  several  states,  they  at  the  same  time 
took  from  the  several  states  the  power  of  natu- 
ralization, and  confined  that  power  exclusively 
to  the  Federal  Qovemment.  No  state  was 
willing  to  permit  another  state  to  determine 
who  should  or  should  not  be  admitted  as  one 
of  its  citizens,  and  entitled  to  demand  equal 
rights  and  privileges  with  their  own  people, 
within  their  own  territories.  The  right  of 
naturalization  was  therefore,  with  one  accord, 
surrendered  by  the  states,  and  confided  to  the 
federal  government.  And  this  power  granted 
to  Congress  to  establish  an  uniform  rule  of 
naturalization  is,  by  the  well-understood  mean- 
ing of  the  word,  confined  to  persons  bom  in  a 
foreign  country,  under  a  foreign  govemmont. 


It  is  not  a  power  to  raise  to  the  rank  of  a  dti* 
zen  any  one  bom  in  the  United  States,  vk^ 
from  birth  or  parentage,  by  the  laws  of  tb 
country,  belongs  to  an  inferior  and  sabovfi- 
nate  class,  ^d  when  we  find  the  ilitH 
l^arding  themselves  from  the  indiaoreet  cr 
improper  admission  by  other  atafcea  of  cbu> 
grants  from  other  countries,  by  giving  the 
power  exclusively  to  Congress,  we  cannot  fiul 
to  see  that  they  could  never  have  left  withAe 
states  a  much  more  important  pnwnr  that  n, 
the  power  of  transforming  into  citizena  a  mi- 
merous  class  of  persons,  who  in  that  chazaeler 
would  be  much  more  dangerous  to  the  pesee 
and  safety  of  a  large  portion  of  the  I&on. 
than  the  few  foreigners  one  of  the  atates  «»i^ 
improperly  naturalize.  The  Constitation  npon 
its  adoption  obviously  took  from  the  states  sU 

Sower  by  any  subsequent  legislation  to  intro- 
uco  as  a  citizen  into  the  potitiaEil  fanuH  of 
the  United  States  any  one,  no  matter  waen 
he  was  bom,  or  what  might  be  hia  chazaetar 
or  condition;  and  it  gave  to  Congress  tiis 
power  to  confer  this  character  uponUioea  oalr 
who  were  born  outsido  of  the  dominions  m 
the  United  States.  And  no  law  of  a  stiii^ 
therefore,  passed  since  the  Constitution  «h 
adopted,  can  give  any  right  of  citisenship  ool- 
side  of  its  own  territory. 

A  clause  similar  to  uie  one  in  the  Coii8tita> 
tion,  in  relation  to  the  rights  and  itnmimiri— 
of  citizens  of  one  state  in  the  odier  states,  im 
contained  in  tlie  Articles  of  Confederatioa. 
But  there  is  a  difference  of  language,  whidb 
is  worthy  of  note.  The  provision  in  the  Aiti* 
cles  of  Confederation  was,  '*  that  the  /m 
inhabitants  of  each  of  the  states,  panpen^ 
vaga)x)nds,  and  fugitives  from  justioe  ex- 
cepted, should  be  entitled  to  all  the  privileges 
and  immunities  of  free  citizens  in  toe  sevenl 
states." 

It  will  be  observed,  that  under  this  Confed- 
eration, each  state  had  the  right  to  decide  far 
itself,  and  in  its  own  tribunals,  whom  it  would 
acknowledge  as  a  free  inhabitant  of  another 
state.  Tho  term  free  inhabitant,  in  the  cen- 
erality  of  its  terms,  would  certainly  incmde 
one  of  the  African  race  who  had  been  mana* 
mitted.  But  no  example,  we  think,  can  be 
found  of  his  admission  to  all  the  privileges  of 
citizenship  in  any  state  of  the  iJnion  after 
these  Articles  were  formed,  and  while  they 
continued  in  force.  And,  notwithstanding  the 
peueralitv  of  the  words  "  free  inhabitants,"  it 
IS  verj  clear  that,  according  to  their  accepted 
meaning  in  that  day,  thev  £d  not  include  the 
African  race,  whether  free  or  not:  for  the 
fifth  section  of  the  ninth  article  provides  that 
Congress  should  have  the  power ''  to  asree 
upon  the  number  of  land  forces  to  be  raised, 
and  to  make  requisitions  from  each  state  for 
its  quota  in  proportion  to  the  number  of  wkili 
inha1)itants  m  such  state,  which  requisitioa 
should  be  binding." 

Words  could  hardly  have  been  used  which 
more  strongly  mark  tlie  line  of  dintinctioa 
between  the  citizen  and  the  subject ;  the  firee 
and  the  &ub)u^ted  races.    The  latter  were 
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not  even  counted  when  the  inhabitants  of  a 
■tale  were  to  be  embodied  in  proportion  to  its 
numbers  for  the  general  defence.  And  it 
eannot  for  a  moment  be  supposed,  tJiat  a  class 
of  persons  thus  separated  and  rejected  from 
tiiose  who  formed  the  soTcreignty  of  the 
states,  were  yet  intended  to  be  included  under 
the  words  "  free  inhabitants/'  in  the  preced- 
ing article,  to  whom  privileges  and  immuni- 
ties were  so  carefully  secured  in  every  state. 
But  although  this  clause  of  the  Articles  of 
Confederation  is  the  same  in  'principle  with 
that  inserted  in  the  Constitution,  yet  ue  com- 
prehensive word  inhabitant,  which  miglit  be 
eonstmed  to  include  an  emancipated  slave,  is 
onutted;  and  the  privilege  is  confined  to 
citizens  of  the  state.  And  this  altcratiim  in 
words  would  hardly  have  been  made,  unless  a 
different  meaning  was  intended  to  be  con- 
Toyed,^  or  a  possime  doubt  removed.  The  ju^t 
and  fiur  inference  is,  that  as  this  privilege  was 
about  to  be  placed  under  the  protection  of  the 

funeral  p>vemment,  and  the  words  expounded 
J  its  tribunals,  and  all  power  in  relation  to 
it  taken  from  ike  state  and  its  courts,  it  wa^ 
deemed  prudent  to  describe  with  precision  and 
caution  the  persons  to  whom  this  high  privi- 
lege was  given — and  the  word  citizen  was  on 
that  account  substituted  for  the  w^rds  free 
inhabitant.  The  word  citizen  excluded,  and 
no  doubt  intended  to  exclude,  foreigners  who 
had  not  become  citizens  of  s<^)mo  one  of  the 
states  when  the  Constitution  was  adopted; 
and  also  every  description  of  persons  who 
were  not  fully  recognised  as  citizens  in  the 
several  states.  This,  upon  an^  fair  construc- 
tion of  the  instruments  to  which  wo  have  re- 
ferred, was  evidently  the  object  and  purpose 
of  this  change  of  words. 

To  all  this  mass  of  proof  we  have  still  to 
add,  that  Congress  has  repeatedly  legislated 
upon  the  same  construction  of  the  Constitution 
tnat  we  have  given.  Three  laws,  two  of  which 
were  passed  almost  immediately  after  the 
government  went  into  operation,  will  ])0  abun- 
dantly sufficient  to  show  this.  The  two  first 
are  particularly  worthy  of  notice,  because 
many  of  the  men  who  assisted  in  framing  tlie 
Constitution,  and  took  an  active  part  in  pro- 
coring  its  adoption,  were  then  in  the  halls  of 
leg;i8lation,  ana  certainly  understood  what  they 
meant  when  they  used  the  words  "  people  of 
the  United  States"  and  **  citizen''  in  that  well- 
considered  instrument. 

The  first  of  these  acts  is  the  naturalization 
law,  which  was  passed  at  the  second  session 
of  the  first  Congress,  March  26,  1790,  and 
confines  the  right  of  becoming  citizens  **  to 
aliens  being  free  white  persons." 

Now,  the  Constitution  does  not  limit  the 
power  of  Congress  in  this  respect  to  white 
persons.  And  they  may,  if  they  think  proper, 
anthorize  the  naturalization  of  anj  one,  uf  any 
color,  who  was  born  under  allegiance  to  ano- 
ther government.  But  the  language  of  the 
law  above  quoted,  shows  that  citizenship  at 
that  time  was  peifectly  understood  to  be  con- 
fined to  the  white  race :  and  that  they  alone 
10 


constituted  the  sovereignty  in  the    govern- 
ment. 

Con^ss  might,  as  we  before  said,  have 
authorized  the  naturalization  of  Indians,  be- 
cause they  were  aliens  and  foreigners.  But, 
in  their  then  untutored  and  savage  state,  no 
one  would  have  thought  of  admitting  them  as 
citizens  in  a  civilized  community.  And,  more- 
over, the  atrocities  they  had  but  recently  com- 
mitted, when  they  were  the  allies  of  Great 
Britain  in  the  revolutionary  war,  were  yet 
fresh  in  the  recollection  of  the  people  of  the 
United  States,  and  they  were  even  then  guard- 
ing themselves  aj^ainst  the  threatened  renewal 
of  Indian  hostilities.  No  one  supposed  then 
that  any  Indian  would  ask  for,  or  was  capable 
of  enjoying,  the  privileges  of  an  American 
citizen,  and  the  word  white  was  not  used  with 
any  particular  reference  to  them. 

Neither  was  it  used  with  any  reference  to 
I  the  African  race  imported  into  or  bom  in  this 
country  ;  because  Ck>ngrc8s  had  no  power  to 
naturalize  them,  and  therefore  tlicrc  was  no 
necessity  for  using  particular  words  to  exclude 
them. 

It  would  seem  to  have  been  used  merely  be- 
cause it  followed  out  the  line  of  division  which 
the  Constitution  has  drawn  between  the  citizen 
race,  who  formed  and  held  the  government, 
and  the  African  race,  which  they  held  in  sub- 
jection and  slaver}',  and  governed  at  their  own 
pleasure. 

Auuther  of  the  early  laws  of  which  we  have 
spoken,  is  the  first  militia  law,  which  was 
passed  in  1702,  at  the  first  session  of  the 
second  Congress.  The  language  of  this  law  is 
equally  plam  and  significant  with  the  one  just 
mcntionofl.  It  directs  that  every  "  free  able- 
1>odicd  white  male  citizen"  shalf  be  enrolled 
in  the  militia.  The  word  white  is  evidently 
used  to  exclude  the  African  race,  and  the 
word  "citizen''  to  exclude  unnaturalized 
foreigners ;  the  latter  fonuinjc;  no  part  of  the 
sovereignty,  owing  it  no  allegiance,  and  there- 
fore under  no  obligation  to  defend  it.  The 
African  race,  however,  born  in  the  country,, 
did  owe  allegiance  to  the  government,  whether 
they  were  slave  or  free ;  but  it  is  repudiated 
and  rejected  from  the  duties  and  obligations 
of  citizenship  in  marked  language. 

The  third  act  to  which  we  have  alluded  is 
even  still  more  decisive ;  it  was  passed  as  late 
as  1813  (2  Stat..  809),  and  it  provides:  **  That 
from  and  after  the  termination  of  the  war  in 
which  the  United  States  arc  now  engaged  with 
Great  Britain,  it  shall  not  bo  lawful  to  em~ 
ploy,  on  )x)ard  of  any  public  or  private  vessels 
of  the  United  States,  any  person  or  persons 
except  citizens  of  the  United  States,  or  per- 
sons of  color,  natives  of  the  United  States.'' 

Here  the  lino  of  distinction  is  drawn  in  ex- 
press words.  Persons  of  color,  in  the  judg- 
ment of  Congress,  were  not  included  in  the 
word  citizens,  and  they  are  described  as  another 
and  different  class  ofpcrsons,  and  authorized 
to  be  employed,  if  born  in  the  United  States. 

And  even  as  late  as  1820,  (chop.  104,  sec* 
8,)  in  the  charter  to  the  dt^  ^1  \N  %&ViTv^Xk« 
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is  used  in  the  ConBtitntion  <it  the  United 
StateH.  And  this  being  the  only  mutter  id 
disDDte  on  the  ple&dbigs,  the  court  must  be 
nnaerstood  as  speakinc  in  tills  opinion  of  that 
eloH  odIj.  That  is,  m  those  persona  who  are 
the  descendants  of  Africaoa  who  wore  im- 
ported into  thiscountiy,  and  wild  a«  slaves. 

The  situation  of  this  population  woo  alto- 
gether unlike  that  of  the  Indian  race.  The 
loiter,  it  is  true,  formed  no  part  of  the  colonial 
communities,  and  nercr  amalf^mated  with 
them  in  social  eonneiions  or  in  eovornment. 
But  although  thoj  were  uneiTilized,  they 
were  yet  a  free  and  indopondent  people,  as- 
sociated together  in  nations  or  tribes,  and 
gos^erned  by  their  own  laws.  Many  of  these 
political  commnnities  were  nituatocf  in  terri- 
tories to  which  tho  whito  race  olaimcd  the 
ultimata  right  of  dominion.  But  that  claim 
was  acknowledged  to  be  subject  to  the  right 
of  the  Indians  to  occupy  it  as  long  as  they 
thought  proper,  and  neither  tho  English  nur 
colonial  governments  claimed  or  oiercised  any 
dominion  over  tho  tribe  or  nation  by  whom  it 
was  occupieii,  nor  cUimed  the  right  to  the 
possession  of  the  territory,  until  the  tribe 
or  nation  consented  to  cede  it.  Those  Indian 
soTcramcnts  were  rcjjarded  nnd  treated  as 
toreign  governments,  ai^  much  so  a<t  if  an 
ocean  had  separated  the  red  man  from  the 
white ;  and  their  freedom  has  constantly  boon 
acknowledged,  from  the  time  of'  the  fir!it 
emigration  to  the  Englinh  colonies  to  tho 
present  day,  by  the  different  governments 
which  Bueuecdcd  each  other.  Treaties  have 
been  ucgotiated  with  them,  and  their  alliance 
■ought  for  in  war ;  and  tho  people  who  com- 
pose these  Indian  political  commnnitics  have 
always  been  treated  as  forcicnera  not  living 
nndcr  our  government.  It  is  true  that  the 
course  of  events  has  brought  the  Indian  tribes 
within  the  limits  of  tho  United  States  under 
fubjcctifin  to  the  whitfl  race ;  and  it  has  been 
found  necessary,  for  their  sake  as  well  a«  our 
own,  to  re^rd  them  as  in  a  state  of  pupilage, 
kod  t«  legislate  h>  a  certain  extent  over  them 
snd  the  territory  they  occupy.  But  they  mnv, 
without  doubt,  like  the  Hulijects  of  any  other 
fbroign  gOTemmcnt,  be  naturalized  by  the 
authority  of  Congress,  and  become  citizens  of 

ft  state,  and  of  the  United  States '  -' 

individual  should  leave  his  natii 
and  take  up  his  abode  amnn; 
lotion,  he  would  be  entitled 
and  privileges  which  wutiLl 
grant  from  any  other  foreign 
We  proceed  to  ctamino  t 
Bented  by  tiio  pleadings. 

The  words  "  people  of 
and  "citiiens"  ore  synonj 
mean  tho  same  thing.    Tl 
the  politieol  body  vfbo,  ao< 
publican  institutions,  form 
ftnd  who  hold  the  power  oof 
veniment  through  their  rc| 
ore  what  wc  familiarly  i 
people,"  and   every  oitu 

people',  and  a  cDnstituent  ■ 

rtu'gnty.    The  question  h 


the  elfl-ts  of  perBona  descrilied  in 
iibutuincnt  compose  a  portion  of 
and  are  constituent  members  ol 
ignly?  We  think  they  aro  nt 
they  are  not  included,  and  were  i 
to  be  included,  under  tho  word  " 
the  Constitution,  and  can  IhercfbR 
of  Uie  rights  and  privileges  whicll 
ment  provides  for  and  secures  tc 
the  Lnited  States.  On  the  ca 
were  at  that  time  considered  as  ft 
and  inferior  class  of  beings,  wl 
ibjugated  by  the  dominont  race, 
nnucipatcd  or  not.  yet  remaine 
their  authority,  and  hod  no  rig 
leges  but  such  n.i  those  who  hel 
and  tho  government   might  cho 

is  not  the  province  of  the  oo 

upon  the  Justice  or  injustice,  the 

policy,  of  these  lows,     Tho  ded 

quesiion  belonged  to  the  political 

itig   power ;    to  those  who  fomji 

rciRnty  and   framed  the  Coustil 

duty  of  the  court  is,  to  interpre 

ment  they  have  framed,  with  tt 

B  can  obtain  on  tho  subject,  ai 

:er  it  as  we  find  it,  according  i 

nt  and  meaning  when  it  was  a 

In  discussing  this  question,  v 

nfound   the  rights   of  citiien: 

state  may  confcrwithin  its  own  I 

rights  ofcitizonship  an  o  member 

It  does  not  by  any  means  folloi 

has  all  the  rights  and  privilege 

of  a  Btato,  that  ho  must  be  a  i 

United  Stntos.     lie  may  have  nl 

and  privileges  of  the  citizen  of 

yet  not  1«  entitled  to  the  rigliLs  e 

of  Q  fiiiscn  in  any  other  state. 

to   the   adoption   of  tho  Cunsti 

United  Stntp",  every  sLite  had  t 

riglit  to  confer  i>n  whomsoever  i 

its  rights.  But  this  (-haracti-r  i 
confined  to  the  boundnries  of  1 
gave  him  nnriglitsurprivUogus 
beyond  those  secured  to  him  b; 
nations  and  the  comity  of  state 
the  several  statos  surrendered 
c.mfurring  the«-  rights  and  privil 
ing  the  Constitution  of  the  U 
Each  state  may  still  confer  tl 
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egw  acoured  to  a  citizi^n  of  &  dtntc  unikr  the  npnn  ii  Twrfi-r  •  .-j 
Meral  goTcmmcnt,  allhouRh,  hi>  far  u  thp  u*  ti^righ;-  I'f  i-.T' 
rt&te  alone  was  Mocemcd,  lie  irould  uniJiiubl-  il  mudv  Lin.  i.  '.-iia 
(dlj  lie  entitled  to  the  ri(!ht8  of  a  uitUcn,  and  .  It  l*-^  lUiw  ii-.-* 
ilothcd  with  all  the  riglits  nnd  iinniuiiiticx  miuc  wli'  irvr*  ■;i: 
rhich  the  conetitutioa  and  lava  of  Uie  utate  wlien  -Ji*  '."U^t-.u' 
ittAchcd  to  thnt  character.  I  order  !■   d-  Illj^   v- 

It  in  very  clear,  therefore,  that  no  slate  ean, '  meut^  un-j  in'-.cu 
JT  •nj  act  or  law  of  its  own,  paxxcd  sim-e  tlie  t;i.-.  vwr-  ■.:!• ;  ■— 
idoptioD  of  the  Constitution,  introduce  a  new  ".'''J  {■•rax'-:  i.-t  - 
B«mbcr  into  the  political  comniunitv  created  ,  ida'-'.-^  k  -.:•■  iai:;! 
)y  the  CunHtitution  of  the  United  Sinlen.  It  Wt  u.i.--.  ::.■  i-l-  i 
oinnot  make  him  a  member  of  thin  conimu-  •^  'ffcl-^_  U"-  ::.'  i* 
litj  Ijj  making  him  a  menihcr  of  it*  •■\ni.  ■.  "■h-'w.  r  ;;;.-■  a:i'.  . 
^nd  fur  the  same  reason  !t  cnnnnt  intnuluee  I ^ '^'  l-:i:  .-:  ■; ■■■■ 
inj  person,  or  description  uf  persons,  who  j  l£'/;.'  •-'i.-j'-.'-u-iru-:- 
KtTv  not  intended  to  bo  embraced  in  this  new ;  of  c  '■  '.-niiii";!;"  f  '. 
M>litii.'iil familj,  which tlieConHtitution brought  jt'f  brri'. 
iitocziBtence,i)ut  were  intended  to  be  esclud-  Ii.  !-i>  'i;'':!!'!!.  n 
id  from  it.  and  tNfi-irt  ■>',   iii 

Tito  question  then  arises,  whether  the  pro-l  u'Jjdi!.  •.ri'-I":'iii»u 
riiluns  of  the  Constitution,  in  relation  to  the  tlifci  Lel-J.iTt;.' -.ti 
leTBf.nal  rights  and  privileges  to  which  tlie;iin;-  rM  u-  ^ai\- 
atiien  of  a  state  should  be  entitled,  cniliraeeil  |  whttl.'-r  li.i-y  hi.- 
ha  ne;;ro  African  race,  at  tliat  timo  in  this  ;  then  a'.t;.  v'.'--i'/<'- 
unintTv.urwtiuniight  afterwards  be  impiirtoi],  I  ni.r  ii,  *.'-;. 'VJ  t.  ■. 
who  hud  then  or  should  afterwords  be  nin<lc  wonl-  i 
ree  in  an;  state;  and  to  put  it  in  the  [xiwer  It  i'<  Ai%<'i 
if  a  »injilc  Htalc  \n  moke  him  a  citixcii  of  the 
Jnite<l  States,  and  endue  him  with  the  full 
■iglit«  of  ciliiensliip  in  everv  other  Rtute  with- 
mt  their  consontT  Docs  tfie  Conittitutiun  of 
he  t'nited  States  act  upon  him  whenever  he 
ihall  tic  moilo  free  under  the  laws  of  a  state, 
tod  rai*e>l  there  to  the  rank  of  a  citiien,  and 
mniodiatelj  clothe  him  with  all  the  privileges 
if  a  citizen  in  every  other  state,  and  in  its 

The  court  think  the  affirmative  of  these  jiro-   and  alt«;' 
ioaili><iu   cannot   be  raaiatnincJ.     And  if  it   nir«,  ciilii:' 
«nnnt,  th«  plaintiff  in  error  could  not  be  a   and  w,  fur 
itiion   of   the  etato  of  Missouri,  within  the 
neiiiiing  of  the  Constitution   of  the   United 
itatoii.  and,  oouscquonlly,  was  not  cntitlud  to 


be,- 


It  is  true,  every  peraon,  and  CTOry  class  and 
leBcriptiiin  iif  periuns,  who  worn  at  the  time 
f  the  adoption  of  the  Constitulion  recognised 
m  citliens  in  the  several  states,  became  alsu 
jtii""*  of  this  new  politii'al  liody;  but  none 
Iher ;  it  wm  furined  by  tliem,  auj  f jr  them 
tbeir  piistj^rity,  but  for  no  odo  else.  And 
—  lal  rights  and  privile^s  guarantied 
_i  of  this  new  sovereignty  were  in- 
li  wnbroce  those  only  who  were  tljien 
^lof  Lbo  several  state  commuultlet,  or 
"^•U  ofiorwardfl  by  birthright  or  otl.ei- 
MM  members,  ooootdiii/  ^  tUo  prv 
'  tlM  CoBirt^aa.m^  t^ 

i  Mia 


enlij^htem-J  jx-ril 
oftlK'  I(>.-<:)aruti'j. 
the  ConMitulKu 
framtij  uii't  u<J"i 


ISfc'.",'  ' 
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The  opinion  thus  entertained  and  acted 
upon  in  England,  was  naturally  imi>re88ed 
upon  the  co^nies  they  founded  on  this  side 
or  the  Atlantic.  And,  accordingly,  a  negro  of 
the  African  race  was  regarded  oy  them  as  an 
article  of  property,  and  hold,  and  bought, 
and  sold  as  such,  in  every  one  of  the  thirteen 
colonies  which  united  in  the  Declaration  of 
Independence,  and  afterwards  formed  the 
Constitution  of  the  United  States.  The  slaves 
were  more  or  less  numerous  in  the  different 
colonies,  as  slave  labor  was  found  more  or 
less  profitable.  But  no  one  seems  to  have 
doubted  the  correctness  of  the  prevailing  opi- 
nion of  the  time. 

The  legislation  of  the  different  colonies  fur- 
nishes positive  and  indisputable  proof  of  this 
fact 

It  would  be  tedious,  in  this  opinion,  to  enu- 
merate the  various  laws  they  passed  upon  this 
subject  It  will  be  sufficient,  as  a  sample  of 
tho  legislation  which  then  generally  prevailed 
throughout  the  British  colonies,  to  eive  the 
laws  of  two  of  them ;  one  being  still  a  large 
slaveholdin^  state,  and  the  other  the  first 
state  in  which  slavery  ceased  to  exist 

The  province  of  A^yland,  in  1717  (eh.  13, 
s.  5),  passed  a  law  declaring  "  that  if  any 
free  negro  or  mulatto  intermarry  with  any 
white  woman,  or  if  any  white  man  shall  in- 
termarry with  any  negro  or  mulatto  woman, 
such  negro  or  mulatto  shall  become  a  slave 
during  Ofe,  excepting  mulattoes  born  of  white 
women,  who,  for  such  intermarriage,  shall 
only  become  servants  for  seven  years,  to  be 
disposed  of  as  the  justices  of  the  county 
court,  where  such  marriage  so  happens,  shall 
think  fit ;  to  bo  applied  by  them  towards  the 
support  of  a  public  school  vdthin  the  said 
county.  And  any  white  man  or  white  woman 
who  shall  intermarry  as  aforesaid,  with  any 
negro  or  mulatto,  such  white  man  or  white 
woman  shall  become  servants  during  the  term 
of  seven  years,  and  shall  be  disposed  of  by 
tho  justices  as  aforesaid,  and  be  applied  to 
the  uses  aforesaid." 

The  other  colonial  law  to  which  we  refer 
was  passed  by  Massachusetts,  in  1705  (chap. 
6.)  It  is  entitled  "  An  act  for  the  bettor  pre- 
venting of  a  spurious  and  mixed  issue,''  &c, ; 
and  it  provides  that  "  if  any  negro  or  mulatto 
shall  presume  to  smite  or  strike  anjjr  person 
of  the  English  or  other  Christian  nation,  such 
negro  or  mulatto  shall  be  severely  whipped,  at 
the  discretion  of  the  justices  before  whom  the 
offender  shall  be  convicted.'' 

And  "  that  none  of  her  Majesty's  English 
or  Scottish  subjects,  nor  of  any  other  Christian 
nation,  within  this  province,  shall  contract 
matrimony  with  any  negro  or  mulatto;  nor 
shall  any  person,  duly  aumorized  to  solemnize 
marriage,  presume  to  join  any  such  in  mar- 
riage, on  pain  of  forfeiting  tno  sum  of  fifty 
pounds ;  one  moiety  thereof  to  her  Majesty, 
tor  and  towards  the  support  of  the  government 
within  this  province,  and  the  other  moiety  to 
him  OT  them  that  shall  inform  and  sue  for  the 
same,  in  any  of  her  Myestj'B  courts  of  record 


within  the  proyince,  by  bill,  plunJ 
tion." 

We  give  both  of  these  laws  i; 
used  by  the  respective  le^slatiTi 
cause  the  language  in  which  thej 
as  well  as  the  provisions  oontauo 
show,  too  plainly  to  be  misunc 
degraded   condition  of  this  un 
They  were  still  in  force  when  th 
began,  and  are  a  faithflil  index 
of  feeling  towards  the  class  of  pen 
they  speak,  and  of  the  position  ti 
throughout  the  thirteen  coloniea 
and  thoughts  of  the  men  who 
Declaration  of  Independence  aiu 
the    state    constitutions    and    | 
They  show  that  a  perpetual  anc 
barrier  was  intended  to  be  erec 
the  white  race  and  the  one  which 
duccd  to  slavery,  and  governed 
with  absolute  and  despotic  powe 
they  then  looked  upon  as  so  far 
in  the  scale  of  created  beings,  tl 
riages  between  white  persons  an 
mulattoes  were  regarded  as  un 
immoral,  and  punished  as  crimei 
the  parties,  but  in  the  person  wh( 
in  marriage.    And  no  distinctio; 
spect  was  made  between  the  fi 
mulatto  and  the  slave,  but  this  si 
deepest  degradation,  was  fixed  u{ 
race. 

We  refer  to  these  historical  ; 
purpose  of  showing  the  fixed  o 
cerning  that  race,  upon  which  t 
of  that  day  spoke  and  acted.  Il 
to  do  this,  in  order  to  determine 
general  terms  used  in  the  Consti 
United  States,  as  to  the  rights  of 
rights  of  the  pdople,  was  intend 
them,  or  to  give  to  them  or  their 
benefit  of  any  of  its  provisions. 

Tlie  language  of  the  Declara 
pendence  is  equally  conclusive : 

It  begins  by  declarinjj  that,  * 
course  of  human  events  it  becon 
for  one  people  to  dissolve  the  pc 
which  have  connected  them  witli 
to  assume  among  the  powers  of 
separate  and  equal  station  to  w] 
of  nature  and  nature's  God  en 
decent  respect  for  the  opinions 
requires  that  they  should  declax 
which  impel  them  to  the  scparat 

It  then  proceeds  to  say:  **A\ 
truths  to  be  self-evident:  that 
created  equal ;  that  they  are  end( 
Creator  with  certain  unalienable 
among  them  is  life,  liberty,  ant 
of  happiness;  that  to  secure 
governments  are  instituted,  dori\ 
powers  from  tho  consent  of  the  ^ 

The  general  words  above  q 
seem  to  embrace  the  whole  hi 
and  if  they  were  used  in  a  simiU 
at  this  day  would  be  so  understo 
too  clear  for  dispute,  that  the  ens 
lafic  were  not  intended  to  be  i 
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■med  no  part  of  the  peoplo  who  framed  and 
opted  this  declaration ;  for  if  the  language, 

nnderstood  in  that  day,  would  embrace 
m,  the  conduct  of  the  distinguished  men 
lo  framed  the  Declaration  of  Independence 
old  haye  been  utterly  and  flagrantly  incon- 
tent  with  the  principles  they  asserted ;  and 
ite&d  of  the  sympathy  of  mankind,  to  wliich 
sj  *o  confidently  appealed,  they  would  have 
wrved  and  roceived  universal  rebuke  and 
jTobation. 

Cet  the  men  who  framed  this  declaration 
ire  great  men — high  in  literary  acquirc- 
mts — ^high  in  their  sense  of  honor,  and  in- 
pable  of  asserting  principles  inconsistent 
th  those  on  which  they  were  acting.  They 
rfectly  understood  the  meaning  of  the  Ian- 
age  toey  used,  and  how  it  would  be  undcr- 
lod  by  others ;  and  thcj  knew  that  it  would 
i  in  any  part  of  the  civilized  world  be  sup- 
led  to  embrace  the  negro  race,  which,  by 
nmon  consent,  had  been  excluded  from 
ilized  governments  and  the  family  of  na- 
ns, and  doomed  to  slavery.  They  spoke 
1  acted  according;  to  the  then  established 
!irines  and  principles,  and  in  the  ordinary 
tgnage  of  the  day,  and  no  one  misundor- 
od  them.  The  unhappy  black  race  were 
wrated  from  the  white  by  indelible  marks, 
1  laws  long  before  established,  and  were 
rer  thought  of  or  spoken  of  except  as  pro- 
rty,  and  when  the  claims  of  the  owner  or 
I  pniftt  of  the  trader  were  supposed  to  need 
>lection. 

rhis  state  of  public  opinion  had  undergone 
change  when  the  Constitution  was  adoptcil, 
is  e<iually  evident  from  its  provisions  and 
iiniage. 

rhe  Drief  preamble  sets  forth  by  whom  it 
s  formed,  lor  what  purposes,  and  for  whose 
nefit  and  protection.  It  declares  that  it  is 
med  by  the  people  of  the  United  States ; 
It  is  to  say,  by  those  who  were  members 
the  different  political  communities  in  the 
reral  states ;  and  its  great  object  is  declared 

be  to  secure  the  blessings  of  liberty  to 
unselves  and  their  posterity.  It  speaks  in 
leral  terms  of  the  people  of  the  United 
lies,  and  of  citizens  of  the  several  states, 
len  it  is  pr«)viding  for  the  exercise  of  the 
wen  granted  or  the  privileges  secured  to 
I  citizen.  It  di^cs  not  define  what  descrip- 
a  of  persons  are  intended  to  be  included 
der  these  terms,  or  who  shall  bo  regarded 
a  citizen  and  one  of  the  people.  It  uses 
an  as  terms  so  well  understood,  that  no 
ther  description  or  definition  was  neces- 

Sat  there  are  two  clauses  in  the  constitu- 
a  which  point  directly  and  specifically  to 
I  negro  race  as  a  separate  class  of  persons, 
1  BDow  clearly  that  they  were  not  regarded 
A  portion  of  the  people  or  citizens  of  the 
ramment  then  formed. 
)iie  of  these  clauses  reserves  to  each  of  the 
rtoen  states  the  right  to  import  slaves  until 
I  year  1808,  if  it  uiinks  proper.  And  the 
portation  which  it  thus  sanctions  was  nn- , 


'  questionably  of  persons  of  the  race  of  which 
we  are  speaking,  as  a  traffic  in  slaves  in  the 
United  States  had  always  been  confined  to 
j  them.  And  by  the  other  provision  the  states 
pledj^  themselves  to  each  other  to  maintain 
the  right  of  property  of  the  master,  by  deliver- 
ing up  ti>  him  any  slave  who  may  have  es- 
caped from  his  service,  and  bo  found  within 
their  respective  territories.  By  the  first  above- 
mentioned  elause,  therefore,  the  right  to  pur- 
chase and  hold  this  property  is  directly  sano- 
tiond  and  authorized  for  twenty  years  by  the 
people  who  framed  the  Constitution.  And  by 
the  second,  they  pledge  themselves  to  maintain 
and  uphold  the  riglit  of  the  master  in  the 
manner  specified,  as  long  as  the  government 
they  then  fi)rmed  should  endure.  And  these 
two  provisions  show,  conclusively,  that  neither 
the  aescription  of  persons  therein  referred  to, 
nor  their  uescendants,  were  embraced  in  any 
of  the  other  provisions  of  the  Constitution ; 
for  certainly  these  two  clauses  were  not  in- 
tended to  confer  on  them  or  their  iwstcrity 
the  blessings  of  lil>crty,  or  any  of  the  per- 
sonal rights  so  carefully  provided  for  the 
citizen. 

No  one  of  that  race  had  ever  migrated  to 
the  United  States  voluntarily ;  all  of  them  hod 
been  brought  here  as  articles  of  uicrclmudise. 
The  number  that  had  been  emancipated  at 
that  time  wore  but  few  in  compariscm  with 
those  held  in  slavery ;  and  they  were  identi- 
fied in  the  public  mind  with  the  race  to  which 
they  belonged,  and  regarded  as  a  part  of  the 
slave  population  rather  than  the  free.  It  is 
obvious  tnat  they  were  not  even  in  the  minds 
of  the  framers  of  the  Constitution  when  they 
were  conferring  special  rif^hts  and  privileges 
upon  the  citizens  of  a  state  m  every  other  port 
or  the  Union. 

Indeed,  when  we  look  to  the  condition  of  this 
race  in  the  several  states  at  the  time,  it  is 
impossible  to  believe  that  these  rights  and 
privileges  were  intended  to  be  extended  to 
them. 

It  is  very  true,  that  in  that  portion  of  the 
Union  where  the  labor  of  the  negro  race  was 
found  to  be  un suited  to  the  climate  and  un- 

Erofitable  to  the  master,  but  few  slaves  were 
eld  at  the  time  of  the  Declaration  of  Inde- 
pendence; and  when  the  Constitution  was 
adopted,  it  had  entirely  worn  out  in  one  of 
them,  and  measures  had  been  taken  for  its 
gradual  alx)lition  in  several  others.  But  this 
change  had  not  been  produced  by  any  change 
of  opinion  in  relation  to  this  race ;  but  because 
it  was  discovered,  from  experience,  that  slave 
labor  was  unsuited  to  the  climate  and  pro- 
ductions of  these  states:  for  some  of  the 
states,  where  it  had  ceased  or  nearly  ceased 
to  exist,  were  actively  engaged  in  trie  slave 
trade,  procuring  cargoes  on  the  coast  of  Africa, 
and  transporting  them  for  sale  to  those  parts 
of  the  Union  where  their  labor  was  found  to 
be  profitable,  and  suited  to  the  climate  and 
proauctxons.  And  this  traffic  was  openly  car- 
ried on,  and  fortunes  accumalated  by  it,  with- 
out repxoach  from  \hA  '^«Qi\^<^  ^  ^^  ita^M 
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where  they  resided.  And  it  can  hardly  be 
supposed  tnat,  in  the  states  where  it  was  then 
countenanced  in  its  worst  form — ^that  is,  in 
the  seizure  and  transportation — ^the  people 
Gould  have  regarded  those  who  were  emanci- 
pated as  entitled  to  equal  rights  with  them- 
selves. 

And  we  may  here  again  refer,  in  support 
of  this  proposition,  to  me  plain  and  unequi- 
vocal language  of  the  laws  of  the  several 
states,  some  passed  after  the  Declaration  of 
Independence  and  before  the  Constitution  was 
adopted,  and  some  since  the  government  went 
into  operation. 

We  need  not  refer,  on  this  point,  parti- 
cularly to  the  laws  of  the  present  slaveholdin^ 
states.  Their  statute  books  are  full  of  provi^ 
sions  in  relation  to  this  class,  in  the  same 
spirit  with  the  Maryland  law  which  we  have 
before  quoted.  They  have  continued  to  treat 
them  as  an  inferior  class,  and  to  subject  them 
to  strict  police  regulations,  drawing  a  broad 
line  of  distinction  oetween  the  citizen  and  the 
slave  races,  and  legislating  in  relation  to  them 
upon  the  same  prmciple  which  prevailed  at 
the  time  of  the  Declaration  of  Independence. 
As  relates  to  these  states,  it  is  too  plain  for 
argument,  that  they  have  never  been  regarded 
as  a  part  of  the  people  or  citizens  of  the  state, 
nor  supposed  to  possess  any  political  rights 
which  the  dominant  race  mieht  not  withhold 
or  grant  at  their  pleasure.  And  as  long  ago 
as  1822,  the  Court  of  Appeals  of  Kentucky 
decided  that  free  negroes  and  mulattoes  were 
not  citizens  within  the  meaning  of  the  Con- 
stitution of  the  United  States ;  and  the  cor- 
rectness of  this  decision  is  recognised,  and  the 
same  doctrine  affirmed,  in  1  i^Icigs's  Tenn. 
Reports,  331. 

And  if  we  turn  to  the  legislation  of  the 
states  where  slavery  had  worn  out,  or  mea- 
sures taken  for  its  speedy  abolition,  we  shall 
find  the  same  opinions  and  principles  equally 
fixed  and  equally  acted  upon. 

Thus,  Massachusetts,  in  178G,  passed  a  law 
similar  to  the  colonial  one  of  which  we  have 
8j>oken.  The  law  of  1786,  like  the  law  of 
1<05,  forbids  the  marriage  of  any  wliite  per- 
son with  any  negro,  Indian,  or  mulatto,  and 
inflicts  a  penalty  of  fifty  pounds  upon  any  one 
who  shall  join  them  in  marriage ;  and  declares 
all  such  marriages  absolutely  null  and  void, 
and  degrades  thus  the  unhappy  issue  of  the 
marriage  by  fixing  upon  it  tne  stain  of  bas- 
tardy. And  this  mark  of  degradation  was 
renewed,  and  again  impressed  upon  the  race, 
in  the  careful  and  deliberate  preparation  of 
tlieir  revised  code  published  m  1830.  This 
code  forbids  any  person  from  joining  in  mar- 
riage any  white  person  with  any  Indian,  ne- 
gro, or  mulatto,  and  subjects  the  party  who 
shall  ofiend  in  this  respect,  to  imprisonment, 
not  exceeding  six  months,  in  the  common 
jail,  or  to  hard  labor,  and  to  a  fine  of  not  less 
tlian  fifty  nor  more  than  two  hundred  dollars ; 
and,  like  the  law  of  178G,  it  declares  the  mar- 
riage to  be  absolutely  null  and  void.  It  will 
be  eoea  that  the  punishment  is  increased  by  I 


the  code  upon  the  pHsrson  who  i 
them,  by  adding  imprisonment  to  i 
penalty. 

So,  too,  in  Connecticut    We 
particularly  to  the  legislation  of 
oecause  it  was  not  only  among  the 
an  end  to  slavery  within  its  ow: 
but  was  the  first  to  fix  a  mark  of 
upon  the  African  slave  trade.    1 
mentioned  was  passed  in  October, 
nine  months  after  the  state  had  ] 
adopted  the  present  Constitution  oJ 
States ;  and  by  tliat  law  it  prohib; 
citizens,  under  severe  penalties,  i 
ing  in  the  trade,  and  declared  all 
insurance  on  the  vessel  or  cargo  u 
state  to  be  null  and  void.  But,  up 
of  the  adoption  of  the  constitutu 
nothing  in  the  legislation  of  the  at 
ing  any  change  of  opinion  as  to 
riglits  and  position  of  the  white 
races  in  this  country,  or  indical 
meant  to  place  the  latter,  when  i 
level  with  its  citizens.   And  certa 
which  would  have  led  the  slaveho 
to  suppose,  that  Connecticut  desigi 
for  tuem,  under  the  new  Const 
equal  rights  and  privileges  and  i 
zens  in  every  other  state. 

The  first  step  taken  by  Connc 
this  subject  was  as  early  as  17' 
passed  an  act  forbidding  the  furtl 
tion  of  slaves  into  the  state.  Bui 
containing  the  prohibition  is  in* 
the  followmg  preamble  : — 

"And  wlicroas  the  increase  < 
this  state  is  injurious  to  the  poor 
venient." 

This  recital  would  appear  to 
carefully  introduced,  in  order  to 
misunderstanding  of  the  motive 
duccd  the  legislature  to  pai<s  tl 
places  it  distinctly  upon  the  inter 
vcnicnee  of  the  white  population 
the  inference  that  it  might  ha^ 
tended  in  any  degree  for  the  be 
other. 

And  in  the  act  of  178i,  by  whi 
of  slaves,  born  after  the  time  tl 
tioned,  were  to  be  free  at  a  cert 
section  is  again  introduced  by  a  p 
signing  a  similar  motive  for  the  a 
these  words: — 

"Whereas  sound  policy  reqiiii 
abolition  of  slavery  should  be  cffe. 
as  may  bo  consistent  with  the  ric 
viduafs,  and  the  public  safety  and 
showing  that  the  right  of  pn»p« 
master  was  to  he  protected,  and  tl 
sure  was  one  of  policy,  and  to  pre 
jury  and  inconvcnienoe,  to  the  i 
slave  population  in  the  state. 

Ana  still  further  pursuing  its 
we  find  that  in  tlic  same  statut' 
1774,  which  prohibited  the  furtb 
tion  of  slaves  into  the  state,  the 
provision  by  which  any  negro, 
mulatto  servant,  who  was  found 
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>  of  the  tnwn  or  place  to  which  he  heloDged, 
hoat  a  written  pass  such  as  therein  de- 
ibed,  was  made  hable  to  be  seizeci  by  any 
I,  and  taken  before  the  next  authority  to 
examined  and  delivered  up  to  his  master — 

0  was  required  to  pay  the  charge  which 

1  accrued  thereby.  And  a  subsequent  sec- 
II  of  the  some  law  provides,  that  if  any  free 
rro  shall  travel  without  piuch  pass,  and 
uil  be  stopped,  seised,  or  taken  up,  he  shall 
f  all  charges  arising  thereby.  And  this 
r  was  in  full  operation  when  the  Constitu- 
a  of  the  United  States  was  adopted,  and 
•  not  repealed  till  1797.  So  that  up  to  that 
M  free  ncgn)es  and  mulattoes  were  ossooi- 
d  with  servants  and  slaves  in  the  police 
eolations  established  by  the  laws  of  the 
.te. 

And  again,  in  1833,  Connecticut  passed  an- 
ler  k&w,  which  made  it  penal  to  set  up  or 
ablish  any  school  in  that  state  for  the  in- 
oction  of  persons  of  the  African  race  not 
labitants  ox  the  state,  or  to  instruct  or  teach 
tny  such  school  or  institution,  or  board  or 
rbor  for  that  purpose,  any  such  person, 
bhout  the  previous  consent  in  writing  of  the 
il  authority  of  the  town  in  which  such 
lool  or  institution  might  lie. 
knd  it  appears  by  the  case  of  Crandall  r. 
e  State,  reported  in  10  Conn.  Kop.  340, 
ift  upon  an  information  filed  against  Pru- 
106  Crandall  for  a  violation  of  this  law,  one 
the  ptiints  raised  in  the  defence  was,  that 
I  law  was  a  violation  of  the  Constitutitm 
the  United  States;  and  that  the  persons 
tnictetl,  although  of  the  African  race,  were 
ixens  of  other  states,  and  therefore  entitled 
the  rights  and  privileges  of  citizens  in  the 
te  of  Connecticut.  But  Chief  Justice  Dag- 
;,  before  whom  the  case  was  tried,  held, 
it  persons  of  that  description  were  not  citi- 
18  of  a  state,  within  the  meaning  of  the 
rd  citizen  in  the  Constitution  of  the  United 
iten,  and  were  not  therefore  entitled  to  the 
vileges  and  immunities  of  citizens  in  other 
tes. 

Che  cose  was  carried  up  to  the  Supreme 
art  of  Errors  of  the  state,  and  the  question 
ly  argued  there.  But  the  case  went  off 
311  another  point,  and  no  opinion  was  ex- 
»8ed  on  this  question. 
We  have  made  this  particular  examination 

0  the  legislative  and  judicial  action  of  Con- 
sticnt,  because,  from  the  early  hostility  it 
played  to  the  slave  trade  on  the  coast  of 
rica,  we  may  expect  to  find  the  laws  of  that 
te  as  lenient  and  favorable  to  the  subject 
le  a*  those  of  any  other  state  in  the  Union ; 

1  if  we  find  that  at  the  time  the  Constitu- 
a  was  adopted,  they  were  not  even  there 
Md  to  the  rank  of  citizens,  but  were  still 
d  and  treated  as  property,  and  the  laws 
itiDg  to  them  passed  with  reference  alto- 
her  to  the  interest  and  convenience  of  the 
ito  race,  we  shall  hardly  fiml  them  elevated 
ft  higher  rank  anywhere  else. 

k  brief  notice  of  the  laws  of  two  other 


states,  and  we  shall  pass  on  to  other  conside- 
rations. 

By  the  laws  of  New  Hampshire,  collected 
and  finally  passed  in  1815,  no  one  was  per- 
mitted to  be  enrolled  in  the  militia  of  the 
state,  but  free  white  citizens ;  and  the  same 
provision  is  found  in  a  subsequent  collection 
of  the  laws,  made  in  1855.  Nothing  could 
more  strongly  mark  the  entire  repudiation  of 
the  African  race.  The  alien  is  excluded,  l)e- 
cause,  being  bom  in  a  foreign  country,  he 
cannot  be  a  member  of  the  community  until 
he  is  naturalized.  But  why  are  the  African 
race,  born  in  the  state,  not  permitted  to  share 
in  one  of  the  highest  duties  of  the  citizen  ? 
The  answer  is  obvious ;  he  is  not,  by  the  in- 
stitutions and  laws  of  the  state,  numbered 
among  its  people.  He  forms  no  part  of  the 
sovereignty  of  the  state,  and  is  not  therefore 
called  on  to  uphold  and  defend  it. 

Again,  in  1822,  Rhode  Island,  in  its  revised 
code,  passed  a  law  forbidding  persons  who 
were  authorized  to  join  persons  in  marriage, 
from  joining  in  marriage  any  white  person 
witli  any  negro,  Indian,  or  mulatto,  unaer  the 
penalty  of  two  hundred  dollars,  and  declaring 
all  such  marriages  absolutely  null  and  void; 
and  the  same  law  was  again  re-enucted  in  its 
revised  code  of  1844.  So  that,  down  to  the 
last-menti(med  period,  the  strongest  mark  of 
inferiority  and  oegradation  was  fastened  upon 
the  African  race  in  that  state. 

It  would  be  impossible  to  enumerate  and 
compress  in  the  space  usually  allotted  to  an 
opinion  of  a  court,  the  various  laws,  marking 
the  condition  of  this  race,  which  were  passed 
from  time  to  time  after  the  Revolution,  and 
before  and  j<ince  the  adoption  of  the  Constitu- 
tion of  the  United  States.  In  addition  to  those 
already  referred  to,  it  is  sufficient  to  say,  that 
C*hancellor  Kent,  whose  accuracy  and  research 
no  one  will  question,  states  in  the  sixth  edition 
of  his  Commentaries,  (published  in  1848,  2 
vol.,  258,  note  6),  that  in  no  part  of  the  country 
except  Maine,  did  the  African  race,  in  point 
of  fact,  participate  equally  with  the  whites  in 
the  exercise  of  civil  and  political  rights. 

The  legislation  of  the  states  therefore  shows, 
in  a  manner  not  to  be  mistaken,  the  inferior 
and  subject  condition  of  that  race  at  the  time 
the  Constitution  was  adopted,  and  long  after- 
wards, throughout  the  thirteen  states  by  which 
that  instrument  was  framed ;  and  it  is  hardly 
consistent  with  the  respect  due  to  tliese  states, 
to  suppose  that  they  regarded  at  that  time,  as 
fellow  citizens  and  members  of  the  sovereignty, 
a  class  of  beings  whom  they  had  thus  stigma- 
tized ;  whom,  as  we  are  bound,  out  of  renpect 
to  the  state  sovereignties,  to  assume  they  nad 
deemed  it  just  and  necessary  thus  to  stigma- 
tize, and  upon  whom  they  had  impressed  such 
deep  and  enduring  marks  of  iiiteriority  and 
degradation ;  or,  that  when  they  met  in  con- 
vention to  form  the  Constitution,  they  looked 
upon  them  as  a  portion  of  their  constituents, 
or  designed  to  include  them  in  the  provisions 
so  carefully  inserted  for  the  security  and  pro- 
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tection  of  the  liberties  and  rights  of  their  citi- 
zens. It  cannot  be  supposed  that  they  in- 
tended to  secure  to  them  rights,  and  privi- 
leges, and  rank,  in  the  new  political  Dody 
tlm)ughout  the  Union,  which  every  one  of 
them  denied  within  the  limits  of  its  own 
dominion.  More  especially,  it  cannot  be  be- 
lieved that  the  largo  slaveholding  stat^ss  re- 
garded them  as  included  in  the  word  citizens, 
or  would  have  consented  to  a  Constitution 
which  might  compel  them  to  receive  them  in 
that  character  from  another  state.  For  if  they 
were  so  received,  and  entitled  to  the  privileges 
and  immunities  of  citizens,  it  would  exempt 
them  from  the  operation  of  the  special  laws 
and  from  the  police  regulations  which  they 
considered  to  be  necessary  for  their  own 
safety.  It  would  give  to  persons  of  the  negro 
race,  who  were  recognised  as  citizens  in  any 
one  state  of  the  Union,  the  right  to  enter  every 
other  state  whenever  they  pleased,  singly  or 
in  companies,  without  pass  or  passport,  and 
without  obstruction,  to  sojourn  there  as  long 
as  thev  pleased,  to  go  where  they  pleased  at 
every  hour  of  the  day  or  night  without  moles- 
tation, unless  they  committed  some  violation 
of  law  for  which  a  white  man  would  be 

Eunished;  and  it  would  ^vo  them  the  full 
berty  of  s|>oech  in  public  and  in  private 
upon  all  subjects  upon  which  its  own  citizens 
mif^ht  si)eak;  to  hold  public  meetings  upon 
political  affairs,  and  to  keep  and  carry  arms 
wherever  they  went.  And  all  of  this  would 
be  done  in  the  face  of  the  subject  race  of  the 
same  color,  both  free  and  slaves,  and  inevita- 
bly producing  discontent  and  insubordination 
among  them,  and  endangering  the  peace  and 
safety  of  the  state. 

It  is  impossible,  it  would  seem,  to  believe 
that  the  great  men  of  the  slaveholding  states, 
who  took  so  large  a  share  in  framing  uie  Con- 
stitution of  the  United  States,  and  exercised 
so  much  influence  in  procuring  its  adoption, 
could  have  been  so  forgetful  or  regardless  of 
their  own  safety  and  the  safety  of  those  who 
trusted  and  confided  in  them. 

Besides,  this  want  of  foresight  and  care 
would  have  been  utterly  inconsistent  with  the 
caution  displayed  in  providing  for  the  admis- 
sion of  new  members  into  this  |3olitical  family. 
For,  when  they  gave  to  the  citizens  of  each 
state  the  privileges  and  immunities  of  citizens 
in  the  several  states,  they  at  the  same  time 
took  from  the  several  states  the  power  of  natu- 
ralization, and  confined  that  power  exclusively 
to  the  Federal  Qovemment.  No  state  was 
willing  to  permit  another  state  to  determine 
who  shoulu  or  should  not  be  admitted  as  one 
of  its  citizens,  and  entitled  to  demand  equal 
rights  and  privileges  with  their  own  people, 
within  their  own  territories.  The  right  of 
naturalization  was  therefore,  with  one  accord, 
surrendered  by  the  states,  and  confided  to  the 
federal  government.  And  this  power  granted 
to  Congress  to  establish  an  uniform  rule  of 
natunutzaiion  is,  by  the  well-understood  mean- 
ing of  the  word,  confined  to  persons  bom  in  a 
foreign  country,  under  a  foreign  government. 


It  is  not  a  power  to  nuse  to  the  m 
zen  any  one  bom  in  the  United  I 
from  birth  or  parentage,  by  the  1 
country,  belongs  to  an  inferior  ai 
nate  class.    And  when  we  find 
guarding  themselves  from  the  iz 
improper  admission  by  other  eta 
grants  from  other  countries,  bj 
power  exclusively  to  Congress,  we 
to  see  that  they  could  never  have  1 
states  a  much  more  important  pow 
the  power  of  transforming  into  oil 
merous  class  of  persons,  who  in  th 
would  be  much  more  dangerous  ti 
and  safety  of  a  largo  portion  of 
than  the  few  foreigners  one  of  the  i 
improperly  naturalize.  The  Consti 
its  adoption  obviously  took  from  ti 

Sower  by  any  subsequent  legislati 
uco  as  a  citizen  into  the  politics 
the  United  States  any  one,  no  m 
he  was  bom,  or  what  might  bo  hi 
or  condition;  and  it  gave  to  Ci 
power  to  confer  this  character  upo 
who  were  born  outside  of  the  d< 
the  United  States.  And  no  law 
therefore,  passed  since  the  ConsI 
adopted,  can  give  any  right  of  citi 
side  of  its  own  territory. 

A  clause  similar  to  the  one  in  t 
tion,  in  relation  to  tiie  rights  and 
of  citizens  of  one  state  in  the  othe; 
contained  in  the  Articles  of  Co 
But  there  is  a  difference  of  lang 
is  worthy  of  note.  The  provision 
cles  of  Confederation  was,  "th 
inhabiiafits  of  each  of  the  stat< 
vagabonds,  and  fugitives  from 
cepted,  should  be  cutitied  to  all  tl 
and  immunities  of  free  citizens  ii 
states." 

It  will  be  observed,  that  under 
oration,  each  state  had  the  right  1 
itself,  and  in  it4j  own  tribunals,  wh 
acknowledge  as  a  free  inhabitant 
state.  The  term  free  inhahitanU 
erality  of  its  terms,  would  certa: 
one  of  the  African  race  who  had 
mittcd.  But  no  example,  we  th 
found  of  his  admission  to  all  the  { 
citizenship  in  any  state  of  the 
these  Articles  were  formed,  and 
continued  in  force.  And,  uotwithi 
generality  of  the  words  "  free  inhj 
is  very  clear  that,  according  to  th« 
meaning  in  that  day,  they  did  not 
African  race,  whether  free  or  i 
fifth  section  of  the  ninth  article  p; 
Congress  should  have  the  powe; 
upon  the  number  of  land  forces  t< 
and  to  make  requisitions  from  cot 
its  quota  in  proportion  to  the  num 
inhabitants  m  such  state,  which 
should  be  binding." 

"Words  could  hardly  have  been 
more  strongly  mark  the  line  of 
between  the  citizen  and  the  subjo4 
and  the  subjugated  races.    The 
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not  even  counted  when  the  inhabitants  of  a 
state  were  to  be  embodied  in  proportion  to  its 
numbers  for  the  general  defence.  And  it 
cannot  for  a  moment  be  supposed,  that  a  class 
of  persons  thus  separated  and  rejected  from 
those  who  formed  the  sovereignty  of  the 
states,  were  yet  intended  to  be  incluaed  under 
the  words  "  free  inhabitants/'  in  the  preced- 
ing article,  to  whom  privileges  and  immuni- 
ties were  so  carefully  secured  in  every  state. 

But  although  this  clause  of  the  Articles  of 
Confederation  is  the  same  in  'principle  with 
that  inserted  in  the  Constitution,  yet  the  com- 
prehensive word  inhabitant,  which  might  be 
construed  to  include  an  emancipated  slave,  is 
omitted;  and  the  privilege  is  confined  to 
citizens  of  the  state.  And  this  alteration  in 
words  would  hardly  have  been  made,  unless  a 
different  meaning  was  intended  to  be  con- 
veyed, or  a  possible  doubt  removed.  The  just  j 
and  fair  inference  is,  that  as  this  privilege  was 
about  to  be  placed  under  the  protection  of  the 
general  ^vemment,  and  the  words  exi)ounded 
by  its  tribunals,  and  all  power  in  relation  to 
it  taken  from  the  state  and  its  courts,  it  was 
deemed  prudent  to  describe  with  precision  and 
caution  the  persons  to  whom  this  high  privi- 
lege was  given — and  the  word  citizen  was  on 
that  account  substituted  for  the  words  free 
inhabitant.  The  word  citizen  excluded,  and 
no  doubt  intended  to  exclude,  foreigners  who 
had  not  become  citizens  of  some  one  of  the 
states  when  the  Constitution  was  adopted; 
and  also  every  description  of  persons  who 
were  not  fully  reirogiiised  as  citizens  in  the 
several  states.  This,  upon  any  fair  construc- 
tion of  the  instruments  to  which  we  have  re- 
ferred, was  evidently  the  object  and  purpose 
of  this  change  of  words. 

To  all  this  mass  of  proof  wo  have  still  to 
add,  that  Congress  has  repeatedly  legislated 
upon  the  same  construction  of  the  Constitution 
that  we  have  given.  Three  laws,  two  of  which 
were  passed    almost  immediately  after  the 

Svemment  went  into  operation,  will  be  abuu- 
ntly  sufficient  to  show  this.  The  two  first 
are  particularly  worthy  of  notice,  because 
many  of  the  men  who  assisted  in  framing  the 
Constitution,  and  took  an  active  part  in  pro- 
curing its  adoption,  were  then  in  the  halls  of 
legislation,  ana  certainly  understood  what  they 
meant  when  they  used  the  words  **  people  of 
the  United  States"  and  **  citizen"  in  that  well- 
considered  instrument. 

The  first  of  these  acts  is  the  naturalization 
law,  which  was  passed  at  the  second  session 
of  the  first  Congress,  March  26,  1790,  and 
confines  the  right  of  becoming  citizens  **  to 
mliens  being  free  white  persons." 

Now,  the  Constitution  does  not  limit  the 
power  of  Congress  in  this  respect  to  white 
persons.  And  they  may,  if  they  think  proper, 
authorize  the  naturalization  of  any  one,  of  any 
color,  who  was  bom  under  allegiance  to  ano- 
ther government.  But  the  language  of  the 
Iaw  above  quoted,  shows  that  citizenship  at 
that  time  was  perfectly  understood  to  be  con- 
fined to  the  white  race ;  and  that  they  alone 
10 


constituted  the  sovereignty  in  the    govern- 
ment. 

Con^ss  might,  as  we  before  said,  have 
authorized  the  naturalization  of  Indians,  be- 
cause they  were  aliens  and  foreigners.  But, 
in  their  then  untutored  and  savage  state,  no 
one  would  have  thought  of  admitting  them  as 
citizens  in  a  civilized  community.  And,  more- 
over, the  atrocities  they  hod  but  recently  com- 
mitted, when  they  were  the  allies  of  Great 
Britain  in  the  revolutionary  war,  were  yet 
fresh  in  the  recollection  of  the  people  of  the 
United  States,  and  they  were  even  then  guard- 
ing themselves  against  the  threatened  renewal 
of  Indian  hostilities.  No  one  8U]>posed  then 
that  any  Indian  would  ask  for,  or  was  c4ipablo 
of  enjoying,  the  privileges  of  an  ^Vnierican 
citizen,  and  the  word  white  was  not  used  with 
any  particular  reference  to  tliem. 

Neither  was  it  used  with  any  reference  to 
the  African  race  imported  into  or  bom  in  this 
country  ;  because  Conpn^ess  had  no  power  to 
naturalize  them,  and  therefore  there  was  no 
necessity  for  using  particular  words  to  exclude 
them. 

It  would  seem  to  have  been  used  merely  be- 
cause it  followed  out  the  line  of  division  which 
the  Constitution  has  drawn  between  the  citizen 
race,  who  formed  and  held  the  government, 
and  the  African  race,  which  they  held  in  sub- 
jection and  slavery,  and  governed  at  their  own 
pleasure. 

Another  of  the  early  laws  of  which  we  have 
spoken,  is  the  first  militia  law,  which  was 
passed  in  1702,  at  the  first  session  of  the 
second  Congress.  The  language  of  this  law  is 
e(iually  plain  and  significant  with  the  one  just 
mentiomMl.  It  directs  that  every  *'  free  able- 
liodied  white  male  citizen"  shall  be  enrolled 
in  the  militia.  The  word  white  is  evidently 
used  to  exclude  the  African  race,  and  the 
word  "citizen"  to  exclude  unnaturalized 
foreigners ;  the  latter  forming  no  port  of  the 
sovereignty,  owing  it  no  allegiance,  and  there- 
fore under  no  obligation  to  defend  it.  The 
African  race,  however,  bom  in  the  country ,. 
did  owe  allegiance  to  the  government,  whether 
they  were  slave  or  free ;  but  it  is  repudiated 
and  rejected  from  the  duties  and  obligationa 
of  citizenship  in  marked  language. 

The  third  act  to  which  we  have  alluded  ia 
even  still  more  decisive ;  it  was  passed  as  late 
as  1813  (2  Stat.,  809),  and  it  provides:  "  That 
from  anu  after  the  termination  of  the  war  in 
which  the  United  States  are  now  engaged  with 
Great  Britain,  it  shall  not  be  lawful  to  em- 
ploy, on  board  of  any  public  or  private  vesseb 
of  the  United  States,  any  person  or  persons 
except  citizens  of  the  United  States,  or  per- 
sons of  color,  natives  of  the  United  States.'' 

Here  the  line  of  distinction  is  drawn  in  ex- 
press words.  Persons  of  color,  in  the  judgr 
ment  of  Congress,  were  not  included  in  the 
word  citizens,  and  they  are  described  as  another 
and  different  class  ofpersons,  and  authorized 
to  be  employed,  if  born  in  the  United  States. 

And  even  as  late  as  1820,  (chap.  104,  see* 
8,)  in  the  charter  to  tb!(&  c\\:;s  ^1  \t  vSfi^^Xk^ 
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the  corporation  is  authorised  '*to  restrain  and 
prohibit  the  nightly  and  other  disorderly  meet- 
ings of  slaves,  free  negroes,  and  mulattoes,'' 
thus  associating  them  toother  in  its  legisla- 
tion; and  after  prescribing  the  punishment 
that  may  be  inflicted  on  the  slaves,  proceeds 
in  the  following  words :  *'  And  to  punish  such 
free  negroes  and  mnlattoes  by  penalties  not 
exceeding  twenty  dollars  for  any  one  offence ; 
and  in  case  of  tne  inability  of  any  such  free 
negro  or  mulatto  to  pay  any  such  penalty  and 
costs  thereon,  to  cause  him  or  her  to  be  confined 
to  labor  for  any  time  not  exceeding  six  calen- 
dar months."  And  in  a  subsequent  part  of 
tiie  same  section,  the  act  authorises  tne  cor- 
poration **  to  prescribe  the  terms  and  condi- 
tions upon  which  free  negroes  and  mulattoes 
may  reside  in  the  city." 

This  law,  like  the  laws  of  the  states,  shows 
that  this  class  of  persons  were  governed  by 
special  legislation  directed  expressly  to  them, 
and  always  connected  with  provisions  for  the 
government  of  slaves,  and  not  with  those  for 
uie  government  of  free  white  oitisens.  And 
after  such  an  uniform  course  of  legislation  as 
we  have  stated,  by  the  colonies,  by  the  states, 
and  by  Congress,  running  through  a  period  of 
more  than  a  century,  it  would  seem  that  to 
call  persons  thus  marked  and  stigmatised, 
"citisens"  of  the  United  States,  "fellow- 
citizens,"  a  constituent  part  of  the  sovereign- 
ty, would  be  an  abuse  of  terms,  and  not  ^- 
culated  to  exalt  the  character  of  an  American 
citisen  in  the  eyes  of  other  nations. 

The  conduct  of  the  executive  department 
of  the  government  has  been  in  perfect  har- 
mony upon  this  subject  with  this  course  of 
legislation.  The  question  was  brought  officially 
before  the  late  William  Wirt,  when  he  was 
the  Attorney  General  of  the  United  States,  in 
1821,  and  he  decided  that  the  words  "  citizens 
of  the  United  States"  were  used  in  the  acts  of 
Congress  in  the  same  sense  as  in  the  Consti- 
tution; and  that  free  persons  of  color  wore 
not  citisens,  within  the  meaning  of  the  Con- 
stitution and  laws ;  and  this  opinion  has  been 
4Sonfirmed  by  that  of  the  late  Attorney  Gene- 
ral, Caleb  Cushing,  in  a  recent  case,  and 
ikcted  upon  by  the  Secretary  of  State,  who 
Fefnsed  to  grant  passports  to  them  as  "citizens 
of  the  United  States.^' 

But  it  is  said  that  a  person  may  be  a  citizen, 
and  entitled  to  that  character,  although  he 
docs  not  possess  all  the  rights  which  may  be- 
long to  other  citizens;  as,  for  example,  the 
right  to  vote,  or  to  hold  particular  offices ;  and 
that  yet,  when  he  goes  into  another  state,  he 
is  entitled  to  be  recognised  there  as  a  citizen, 
although  the  state  may  measure  his  rights  by 
the  rif^ts  which  it  allows  to  persons  of  a  like 
character  or  class  resident  in  the  state,  and 
refuse  to  him  the  full  rights  of  citizenship. 

This  agrument  overlooks  the  language  of 
the  provision  in  the  Constitution  of  which  we 
are  speaking. 

Undoubt^ly,  a  person  may  be  a  citisen, 

that  is,  a  member  of  the  community  who  form 

tbe  sovereigntj,  although  ho  exercises  no  share 


of  the  political  power,  and  is  ino 
from  holding  particular  offices.  W 
minors,  who  form  a  part  of  the  poUtii 
cannot  vote ;  and  when  a  property 
tion  is  required  to  vote  or  nold  a 
office,  those  who  have  not  the  nece« 
fication  cannot  vote  or  hold  the  oi&oi 
are  citisens. 

So,  too,  a  person  may  be  entitled 
the  law  of  the  state,  who  is  not  a  d 
of  the  state  itself.  And  in  some  of 
of  the  union  foreigners  not  natur 
allowed  to  vote.  And  the  state  mi 
right  to  free  negroes  and  mulattoei 
does  not  m^ke  them  citisens  of  the 
still  less  of  the  United  States.  Ax 
vision  in  the  Constitution  giving 
and  immunities  in  other  states,  doei 
to  them. 

Neither  does  it  apply  to  a  person 
the  citizen  of  a  state,  migrates  i 
state.    For  then  he  becomes  sub, 
laws  of  the  state  in  which  he  lives 
no  longer  a  citizen  of  the  state  froii 
remov^.    And  the  state  in  which 
may  then,  unquestionably,  determin 
or  condition,  and  place  liim  amon 
of  persons  who  are  not  recognised 
but  belone  to  an  inferior  and  sul 
and  may  oeny  him  the  privileges  ai 
ties  enjoyed  by  its  citizens. 

But  so  far  as  mere  rights  of  pers 
cemed,  the  provision  in  question 
to  citizens  of  a  state  who  are  tern 
another  state  without  taking  up 
dence  there.     It  gives  them  no  poli 
in  the  state,  as  to  voting  or  hoidir 
in  any  other  respect.    Tor  a  citi 
state  has  no  right  to  participate  in 
ment  of  another.    But  if  he  ranks 
in  the  state  to  which  he  belong;*, 
meaning  of  the  Constitution  of 
States,  then,  whenever  he  goes  ii 
state,  the  Constitution  clothes  hin 
rights  of  person,  with  all  the  pri' 
immunities  which   belong  to  citi: 
state.     And  if  persons  of  the  A fric 
citizens  of  a  state,  and  of  the  Uni 
they  would  be  entitled  to  all  of  thos 
and.  immunities  in  every  state,  an 
could  not  restrict  them  ;  for  tliey 
these  privileges  and   immunitien 
paramount  authority  of  the  fedei 
ment,  and  its  courts  would  be  bou: 
tain  and  enforce  them,  the  Const 
laws  of  the  state  to  the  contrary  no 
ing.     And  if  the  states  could  linii 
them,  or  place  the  party  in  an  infc 
this  clause  of  the  Constitution  wo 
meaning,  and  could  have  no  opei 
would  give  no  rights  to  the  citiz 
another  state.    He  would  have  nni 
the  state  itself  chose  to  allow  hi. 
evidently  not  the  construction  or  ; 
the  clause  in  question.     It  guarni 
to  the  citizen,  and  the  state  oann 
them.    And  these  rights  are  of  i 
and  would  lead  to  consequences  v 
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H  alwdntely  entain  that  the  African  raoe 
were  not  ineladed  under  the  name  of  citizens 
of  a  state,  and  were  not  in  the  contemplation 
of  the  framers  of  the  Constitution  when  these 
priTileges  and  immunities  were  provided  for 
the  pr^eotion  of  the  oitiien  in  otner  states, 

Tne  case  of  Le^rand  «.  Damall  (2  Peters, 
064)  has  been  referred  to  for  the  pnrpose  of 
ahowinc  that  this  court  has  decided  that  the 
dosoen&nt  of  a  slave  may  sue  as  a  citiien  in 
ft  ooart  of  the  United  States ;  but  the  case 
itwlf  shows  that  the  question  did  not  arise 
and  ooold  not  have  arisen  in  the  case. 

It  a{ipean  from  the  report^  that  Damall 
was  bom  in  l^Iaryland,  and  was  the  son  of  a 
white  man  bj  one  of  his  slaves,  and  his  father 
ezecated  certain  instmments  to  manumit  him, 
And  devised  to  him  some  landed  property  in 
the  state.  This  property  Damall  afterwards 
sold  to  Legrand,  the  appellant,  who  gave  his 
notes  for  this  pnrchase-money.  But  l^oomins 
afterwards  apprehensive  that  the  appellee  haa 
not  been  emancipated  accordinff  to  the  laws 
of  Maryland,  he  refused  to  pay  tne  notes  until 
he  could  be  better  satisfied  as  to  DaraalFs 
right  to  convey.  Damall,  in  the  mean  time, 
had  taken  up  his  residence  in  Pennsylvania, 
and  brought  suit  on  the  notes,  and  recovered 
judgment  in  the  Circuit  Court  for  the  district 
of  Maryland. 

The  whole  proceeding,  as  appears  by  the 
report,  was  an  amicable  one ;  Ltegrand  being 
perfectly  willing  to  pay  the  money,  if  he  could 
obtain  a  title,  and  Damall  not  wishing  him  to 
pay  unless  he  could  make  him  a  good  one.  In 
point  of  fact,  the  whole  proceeding  was  under 
the  direction  of  the  counsel  who  argued  the 
caee  for  the  appellee,  who  was  the  mutual 
friend  of  the  parties,  and  confided  in  by  both 
of  them,  and  whose  only  object  was  to  have 
the  ririits  of  both  parties  established  by  judi- 
eial  TOciston  in  the  most  speedy  and  least 
expensive  manner. 

Legrand,  therefore,  raised  no  objection  to 
the  jurisdiction  of  the  court  in  the  suit  at  law, 
because  he  was  himself  anxious  to  obtain  the 
judgment  of  the  court  upon  his  title.  Conse- 
quently, there  was  nothing  in  the  record 
before  the  court  to  show  that  Damall  was  of 
African  descent,  and  the  usual  judgment  and 
award  of  execution  was  entered.  And  Le- 
grand thereupon  filed  his  bill  on  the  equity 
side  of  the  Circuit  Court,  stating  that  Darnall 
was  bom  a  slave,  and  had  not  been  legally 
emancipated,  and  could  not  therefore  take  the 
land  derised  to  him,  nor  make  Legrand  a 
good  title ;  and  praying  an  injunction  to  re- 
strain Damall  from  proceeding  to  execution 
on  the  judgment,  which  vras  granted.  Dar- 
nall answered,  averring  in  his  answer  that  he 
vras  a  free  man,  and  capable  of  conveyihr  a 
good  title.  Testimony  was  taken  on  uiis 
point,  MTid  at  the  hearing  the  Circuit  Court 
vras  of  opinion  that  Damall  was  a  free  man 
and  his  title  ijood,  and  dissolved  the  injunc- 
tion and  dismissed  the  bill ;  and  that  decree 
was  afirmed  here,  upon  the  appeal  of  Le- 
grand. 


Now,  it  is  difficult  to  imagine  how  any 
question  about  the  citixenship  of  Damall,  or 
his  right  to  sue  in  that  character,  can  be  sup- 
posed to  have  arisen  or  been  decided  in  that 
case.  The  fact  that  he  was  of  African  de- 
scent was  first  brought  before  the  court  upon 
the  bill  in  equity.  The  suit  at  law  had  then 
passed  into  judgment  and  award  of  execution, 
and  the  Circuit  Court,  as  a  court  of  law,  had 
no  longer  any  authority  over  it.  It  was  a 
valid  and  legal  judgment^  which  the  court 
that  rendereait  had  not  the  power  to  reverse 
or  set  aside.  And  unless  it  had  jurisdiction 
as  a  court  of  equity  to  restrain  hira  from 
using  its  process  as  a  court  of  law,  Damall, 
if  he  thought  proper,  would  have  been  at 
liberty  to  proceed  on  his  judgment,  and  com* 
pel  the  payment  of  the  money,  although  the 
allegations  in  the  bill  were  trae,  and  he  was 
incapable  of  making  a  title.  No  other  court 
oould  have  enjoinca  him,  for  certainly  no 
state  equity  court  could  interfere  in  that  way 
with  the  judgment  of  a  Circuit  Court  of  the 
United  States. 

But  the  Circuit  Court  as  a  court  of  equity 
certainly  had  equity  jurisdiction  over  its  own 
judgment  as  a  court  of  law,  without  regard 
to  the  character  of  the  parties ;  and  had  not 
only  the  right,  but  it  was  its  duty— no  matter 
who  were  the  parties  in  the  judgment — to 
prevent  them  from  proceeding  to  enforce  it  by 
execution,  if  the  court  was  satisfied  that  the 
money  was  not  justly  and  equitably  due. 
The  ability  of  Darnalf  to  convey  did  not  de- 
pend upon  his  citizenship,  but  upon  his  title 
to  freedom.  And  if  he  was  free,  he  oould 
hold  and  convey  property,  by  the  laws  of 
Maryland,  althougn  he  was  not  a  citisen. 
But  if  he  was  bylaw  still  a  slave,  he  could 
not.  It  was  therefore  the  duty  of  the  court, 
sitting  as  a  court  of  equity  in  tne  latter  case, 
to  prevent  him  from  using  its  process,  as  a 
court  of  common  law,  to  compel  we  payment 
of  the  purchase-money,  when  it  was  evident 
that  the  purchaser  must  lose  the  land.  But 
if  he  was  free,  and  could  make  a  title,  it  was 
equally  the  duty  of  the  court  not  to  suffer  Le- 
grand to  keep  the  land,  and  refuse  the  pay- 
ment of  the  money,  upon  the  ground  that 
Damall  was  incapable  of  suing  or  being  sued 
as  a  citizen  in  a  court  of  the  United  States. 
The  character  or  citiienship  of  the  narties 
had  no  connexion  with  the  question  or  juris- 
diction, and  the  matter  in  dispute  had  no  relar 
tion  to  the  citisenship  of  Damall.  Nor  is 
such  a  question  alluded  to  in  the  opinion  of 
the  court. 

Besides,  we  are  by  no  means  prepared  to  say 
that  there  are  not  many  eases,  civn  as  well  as 
criminal,  in  which  a  Circuit  Court  of  tlie  Uni- 
ted States  may  exercise  jurisdiction,  althou^ 
one  of  the  African  race  is  a  party ;  that  broSd 
question  is  not  befi>re  the  court  The  question 
with  which  we  are  now  dealing  is,  whether  a 
person  of  the  African  race  can  oe  a  citisen  of 
the  United  States,  and  become  thereby  entitled 
to  a  special  privilece,  by  virtue  of  hu  tltJla  tA 
that  dianete,  ana  wbUh,  ^Knito  ^daia  QmodOip 
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tiition,  no  one  but  a  ciiiEen  can  claim.  It  is 
manifest  that  the  case  of  Legrand  and  Dar- 
nall  has  no  bearing  on  that  question,  and  can 
have  no  application  to  the  case  now  before  the 
court. 

This  case,  however,  strikingly  illustrates 
the  consequences  that  would  follow  the  con- 
struction of  the  Constitution  which  would 
give  the  power  contended  for  to  a  state.  It 
would  in  effect  give  it  also  to  an  individual. 
For  if  the  father  of  young  Damall  had  manu- 
mitted him  in  his  lifotime,  and  sent  him  to 
reside  in  a  state  which  recognised  him  as  a 
citiien,  he  might  have  visited  and  sojourned 
in  Maryland  when  he  pleased,  and  as  long  as 
he  pleased,  as  a  oititen  of  tiie  United  States; 
and  the  state  officers  and  tribunals  would  be 
compelled,  by  the  paramount  authority  of  the 
Constitution,  to  receive  him  and  treat  him  as 
one  of  its  citixens,  exempt  from  the  laws  and 
police  of  the  state  in  rdation  to  a  person  of 
that  description,  and  allow  him  to  enjoy  all 
the  rights  and  privileges  of  citizenship,  with* 
out  respect  to  tno  laws  of  Maryland,  although 
such  laws  were  deemed  by  it  absolutely  essen- 
tial to  its  own  safety. 

The  only  two  provisions  which  point  to 
them  and  include  them,  treat  them  as  pro- 
perty, and  make  it  the  duty  of  the  government 
to  protect  it ;  no  other  power,  in  relation  to 
this  race,  is  to  be  found  in  the  Constitution; 
and  as  it  is  a  government  of  special  delegated 
powers,  no  authority  beyond  these  two  provi- 
sions can  be  constitutionally  exercised.  The 
government  of  the  United  l^tes  bad  no  right 
to  interfere  for  any  other  purpose  but  that  of 
protecting  the  rights  of  the  owner,  leaving  it 
altogether  with  the  several  states  to  deal  with 
this  race,  whether  emancipated  or  not,  as  each 
state  may  think  justice,  humanity,  and  the 
interests  and  safety  of  society,  require.  The 
states  evidently  intended  to  reserve  this  power 
exclusively  to  themselves. 

No  one,  we  presume,  supposes  that  any 
change  in  public  opinion  or  feeling,  in  relar 
tion  to  this  unfortunate  race,  in  the  civilized 
nations  of  £urope  or  in  this  country,  should 
induce  the  court  to  give  to  the  words  of  the 
Constitution  a  more  liberal  construction  in 
their  favor  than  they  were  intended  to  bear 
when  the  instrument  was  framed  nnd  adopted. 
Such  an  argument  would  be  altogether  luad- 
misHible  in  any  tribunal  called  on  to  interpret 
it.  If  any  of  its  provisions  are  deemed  unjust, 
there  is  a  mo<le  prescribed  in  the  instrument 
itself  by  which  it  ma^  be  amended ;  but  while 
it  remains  unaltered,  it  must  be  construed  now 
as  it  was  understood  at  the  time  of  its  adoption. 
It  is  not  only  the  same  in  words,  but  the  same 
in  meaning,  and  delegates  the  same  powers  to 
the  government,  and  reserves  and  secures  the 
same  rights  and  privileges  to  the  citizen ;  and 
as  lon^  as  it  continues  to  exist  in  its  present 
form.  It  speaks  not  only  in  the  same  wordM, 
but  with  tlie  same  meaning  and  intent  with 
which  it  spoke  when  it  came  from  the  hands 
of  its  framers,  and  was  voted  on  and  adopted 
bf  the  people  of  the  United  States.    Any 


other  rule  of  construction  wonld  afai 
judical  character  of  this  court,  am 
the  mere  reflex  of  the  popular  opiiii 
sion  of  the  day.  This  court  vraa  n 
by  the  Constitution  for  such  purpose 
and  graver  trusts  have  been  conA 
and  it  must  not  falter  in  the  path  d 

What  the  construction  was  at  the 
think  can  hardly  admit  of  doubt, 
the  language  of  the  Declaration  dk 
dence  and  of  the  Articles  of  Confed* 
addition  to  the  plain  words  of  the  Ci 
itself;  we  have  the  legislation  of  th 
states,  before,  about  the  time,  and 
Constitution  was  adopted ;  wo  hayi 
lation  of  Congress,  from  the  time  o 
tion  to  a  recent  period ;  and  we  ha^ 
stant   and  uniform  action  of  the 
department,  all  concurring  togothei 
ing  to  the  same  result.    And  if  a 
relation  to  the  construction  of  thi 
tion  can  be  roj^arded  as  settled, 
which  we  now  give  to  the  word  "cl 
the  word  "  people." 

-And  upon  a  full  and  careful  coi 
of  the  subject,  the  court  is  of  opi 
upon  the  facts  stated  in  the  plei 
ment,  Drcd  Scott  was  not  a  citizen  < 
within  the  meaning  of  the  Constiti 
United  States,  and  not  entitled  as 
in  its  courts ;  and,  consequently,  tl 
cuit  Court  had  no  jurisdiction  of  th 
that  the  judgment  on  the  plea  in  a1 
erroneous. 

We  are  aware  that  doubts  are  > 
by  some  of  the  members  of  the  cou 
the  plea  in  n1)atement  is  legally 
court  upon  this  writ  of  error ;  but  ff 
regarded  as  waived,  or  out  of  the  cai 
other  ground,  yet  tJie  question  as  1 
diction  of  the  Circuit  Court  is  pres€ 
face  of  the  bill  of  exception  itsel 
the  plaintiff  at  the  triui ;  for  he  i 
he  and  his  wife  were  born  slaves, 
vors  to  make  out  his  title  to  freedc 
zeuHhip  by  showing  that  they  wei 
their  owner  to  certain  places,  horei 
tioned,  where  slavery  could  not  b; 
and  that  they  thereby  became  free 
their  return  to  Missouri  bccaiuo 
tliat  state. 

Now.  if  the  removal  of  which  he 
not  give  them  their  freedom,  then 
admission  he  is  still  a  slave ;  nii* 
opinions  may  be  entertained  in  f 
citizenship  of  a  free  i)crson  of  t 
raco,  no  one  sum>otseH  that  a  slave 
of  the  state  or  of  the  United  States 
fore,  the  lU'ts  done  by  his  owner  d 
thom  free  ))crson8,  he  is  still  a  sla^ 
tainly  incapable  of  suing  in  the  c! 
a  citizen. 

The  principle  of  law  is  too  wel 
be  diHputcd,  tliat  a  court  can  give  n 
for  either  party,  where  it  has  no  ji 
and  if,  upon  tlie  showing  of  Scott 
appeared  that  he  was  still  a  slav 
ought  to  have  been  dismissed,  an« 
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ment  against  him  and  in  favor  of  the  defend- 
ant f«)r  costs,  iSf  like  that  on  the  plea  in  abate- 
ment, erroneous,  and  the  suit  ouj;ht  to  have 
been  dismissed  by  the  Circuit  Court  for  want 
of  jurisdiction  in  that  court. 

But,  before  wo  proceed  to  examine  this  part 
of  the  case,  it  may  be  proper  tt»  notice  an  ob- 
jection taken  to  tne  judicial  authority  of  this 
court  to  decide  it ;  and  it  has  been  said,  that 
as  this  court  has  decided  against  the  jurindic- 
tion  of  the  Circuit  Court  on  the  plea  in  abate- 
ment, it  has  no  right  to  examine  any  question 
presented  by  the  exception ;  and  t!iat  anything 
It  majr  say  upon  that  part  of  the  ca!«c  will  be 
extrajudicial,  and  mere  obiter  dicta. 

This  is  a  manifest  mistake ;  there  can  be  no 
doubt  as  to  the  jurisdiction  of  this  court  to  re- 
vise the  judgment  of  a  Circuit  Court,  and  to 
reverse  it  for  any  error  apparent  on  the  record, 
whether  it  be  the  error  of  giving  judj^cnt  in 
a  case  over  which  it  had  no  iurisdictiim,  or 
any  other  material  error ;  and  this  too  whether 
there  is  a  plea  in  abatement  or  not. 

The  objection  appears  to  have  arisen  from 
confound mg  writs  of  error  to  a  state  court, 
with  writs  of  error  to  a  Circuit  Court  of  the 
United  States.  Undoubtedly,  upon  a  writ  of 
crwr  to  a  state  court,  unless  the  record  nhows 
a  case  that  gives  jurisdiction,  the  case  must  be 
dismissetl  for  want  of  jurisdiction  in  Mm  court. 
And  if  it  is  dismissed  on  that  ground,  wo  have 
no  right  to  examine  and  decide  upon  any  ques- 
tion presontod  by  the  bill  of  exceptions,  or  any 
other  part  of  the  record.  But  writs  of  err«)r 
to  a  state  court,  and  to  a  Circuit  Court  of  the 
United  States,  are  rcgulate<l  by  different  laws, 
and  stand  upon  entirely  different  principles. 
And  in  a  writ  of  error  to  a  Circuit  Court  of  the 
United  States,  the  whole  record  is  before  this 
court  for  examination  and  decision ;  and  if  the 
pum  in  controversy  is  largo  enough  to  give 
jurisdiction,  it  is  not  only  the  right,  but  it  is 
the  judicial  duty  of  the  court,  to  examine  the 
whole  case  as  presented  by  the  record ;  and  if 
it  appears  upon  its  face  that  any  material  error 
or  errors  have  been  committed  by  the  court 
below,  it  is  the  duty  of  this  court*  to  reverse 
the  judgment  and  remand  the  ca;<e.  And  cer- 
tainly an  error  in  passing  a  judgment  upon 
the  merits  in  favor  of  either  party,  in  a  case 
whit'h  it  was  not  authorized  to  try,  and  over 
which  it  had  no  jurisdiction,  is  as  grave  an 
cmir  as  a  court  can  commit. 

The  plea  in  abatement  is  not  a  plea  to  the 
jurisdiction  of  this  court,  but  to  the  jnrisdic- 
ti«m  of  the  Circuit  Court.     And  it  appears  by 
the  record  before  us,  that  the  Circuit  Court 
ojnimitted  an  error  in  deciding  that  ithad  ju*  | 
risdiction  upon  the  facts  in  the  case,  admitted 
by  the  pleadings.    It  is  the  duty  of  the  appel- 
late tribunal  to  correct  this  error ;  but  that  • 
could  not  be  ilono  bv  dismissing  the  case  for  | 
want  of  jurisdiction  here — for  that  would  leave  | 
the  erroneous  judgment  in  full  force,  and  the  ! 
injured  party  without  remedy.    And  the  ap-  i 
pellnte  cr>urt  therefore  exercises  the  power  for  | 
which  alone  appellate  courts  are  constituted,  i 
by  reversing  the  judgment  of  the  court  below  ' 


'  for  this  error.    It  exercises  its  proper  and  ap- 

I  propriate  jurisdiction  over  the  judgment  and 

I  pn)ceedings  of  the  Circuit  Court,  as  they  appear 

upon  the  rec<»rd  brought  up  by  thewrit  of  error. 

The  correction  of  one  error  in  the  court 
below  does  not  deprive  the  appellate  court  of 
the  power  of  examining  further  into  the  record, 
and  correcting  any  other  material  errors  which 
i  may  have  been  committed  by  the  inferior  court. 
There  is  certainly  no  rule  of  law — nor  any 
practice — ^nor  any  decision  of  a  court — which 
even  questions  this  power  in  the  appellate  tri- 
bunal. On  the  contrary,  it  is  the  Jaily  prac- 
tice of  this  court,  and  of  all  appellate  courts 
where  they  reverse  the  judgment  of  an  infe- 
rior court  for  error,  to  correct  by  its  opinions 
whatever  errors  may  appear  on  the  reconl  mar 
terial  to  the  case ;  and  they  have  always  held 
it  to  be  their  duty  to  do  so  where  the  silence 
of  the  court  might  lead  to  misconstruction  or 
future  controversy,  and  the  point  has  been 
relied  on  by  cither  side,  and  argued  before  the 
court. 

In  the  case  before  us,  we  have  already  d^ 
cided  that  the  Circuit  Court  erred  in  deciding 
that  it  had  iurisdicti(m  upon  the  facts  ad- 
mitted by  the  pleadings.  And  it  appears 
that,  in  the  further  progress  of  the  case,  it 
acted  upon  the  erroneous  principle  it  had  de- 
cided on  the  pleadings,  and  gave  judgment 
for  the  defendant,  where,  upon  the  facts  ad- 
mitted in  the  exception,  it  had  no  jurisdicti(m. 

We  are  at  a  loss  to  understand  up<in  what 

Principle  of  law,  applicable  to  appellate  juris- 
iction,  it  can  l^  Hup|:K>sod  that  tiiis  court  has 
not  judicial  authority  to  correct  the  last- 
mentioned  error,  l)ecause  they  had  before 
corrected  the  former ;  or  by  what  process  of 
rciisoning  it  can  bo  made  out,  that  the  error 
of  an  inferior  court  in  actually  pronouncing 
jud|nnent  for  one  of  the  parties,  in  a  case  in 
which  it  had  no  jurisdiction,  cannot  l>e  looked 
into  or  corrected  bv  this  court,  because  we 
have  decided  a  similar  question  presented  in 
the  pleadings.  The  last  point  is  distinctly 
presented  bv  the  facts  contained  in  the  plain- 
tiff's own  bill  of  exceptions,  which  he  himself 
brings  here  by  this  writ  of  error.  It  was  the 
point  which  chiefly  occupied  the  attention  of 
the  counsel  on  l)Oth  sides  in  the  argument — 
and  the  judgment  which  this  court  must  ren- 
der u|>on  Ijoth  errors  is  precisely  the  same. 
It  must,  in  each  of  them,  exercise'jurisdiction 
over  the  judgment,  and  reverse  it  for  the 
errors  committed  by  the  court  below ;  and 
is«ue  a  mandate  to  the  Circuit  Court  to  con- 
form its  judgment  to  the  opinion  pnmounced 
by  this  court,  bv  dismissing  the  case  for  want 
of' jurisdiction  in  the  Circuit  Court.  This  is 
the  Constant  and  invariable  practice  of  this 
court,  where  it  reverses  a  judgment  for  want 
of  jurisdiction  in  the  Circuit  Cmrt; 

It  can  scarcely  l>e  necessarj-  to  pursue  such 
a  question  further.  The  want  of  jurisdiction 
in  the  oiurt  below  may  appear  <m  the  recor«l 
without  any  plea  in  aWtenient.  This  is 
familiarly  the  case  where  a  court  of  chancery 
has  exercised  ^unBdAcxKoii  Va  «l  wwr  -vVot^  ^^ 
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where  they  reBided.  And  it  can  hardly  be 
supposed  that»  in  the  states  where  it  was  then 
countenanced  in  its  worst  form — ^that  is,  in 
the  seiiure  and  transportation — the  people 
eould  have  regarded  those  who  were  emanci- 
pated as  entiUed  to  equal  rights  with  them- 
selves. 

And  we  may  here  again  refer,  in  support 
of  this  proposition,  to  £e  plain  and  unequi- 
Tocal  language  of  the  laws  of  the  several 
states,  some  passed  after  the  Declaration  of 
Independence  and  before  the  Constitution  was 
adopted,  and  some  since  the  government  went 
into  operation. 

We  need  not  refer,  on  this  point,  parti- 
cularly to  the  laws  of  the  present  slaveholdin^ 
states.  Their  statute  books  are  full  of  provi- 
sions in  relation  to  this  class,  in  the  same 
spirit  with  the  Maryland  law  which  we  have 
before  quoted.  They  have  continued  to  treat 
them  as  an  inferior  class,  and  to  subject  them 
to  strict  police  regulations,  drawing  a  broad 
line  of  distinction  between  the  citizen  and  the 
slave  races,  and  lo^slating  in  relation  to  them 
upon  the  same  principle  which  prevailed  at 
the  time  of  the  Declaration  of  Independence. 
As  relates  to  these  states,  it  is  too  plain  for 
argument,  that  they  have  never  been  regarded 
as  a  part  of  the  people  or  citisens  of  the  state, 
nor  supposed  to  possess  any  political  rights 
which  the  dominant  race  might  not  withhold 
or  grant  at  their  pleasure.  And  as  long  ago 
as  1822,  the  Court  of  Appeals  of  Kentucky 
decided  that  free  negroes  and  mulattoes  were 
not  citizens  within  the  meaning  of  the  Con- 
stitution of  the  United  States ;  and  the  cor- 
rectness of  this  decision  is  recognised,  and  the 
same  doctrine  affirmed,  in  1  Meigs's  Tenn. 
Reports,  331. 

And  if  we  turn  to  the  legislation  of  the 
states  where  slavery  had  worn  out,  or  mea- 
sures taken  for  its  speedy  abolition,  we  shall 
find  the  same  opinions  and  principles  equally 
fixed  and  equally  acted  upon. 

Thus,  Massachusetts,  in  1786,  passed  a  law 
similar  to  the  colonial  one  of  which  we  have 
spoken.  The  Law  of  1786,  like  the  law  of 
It 05,  forbids  the  marriage  of  any  white  per- 
son with  any  negro,  Indian,  or  mulatto,  and 
inflicts  a  penalty  of  fifty  pounds  upon  any  one 
who  shall  join  them  in  marriage ;  and  declares 
all  such  marriages  absolutely  null  and  void, 
and  degrades  thus  the  unhappy  issue  of  the 
marriage  by  fixing  upon  it  tne  stain  of  bas- 
tardy. And  this  mark  of  degradation  was 
renewed,  and  again  impressed  upon  the  race, 
in  the  careful  and  deliberate  preparation  of 
their  revised  (»de  published  in  1836.  This 
code  forbids  any  person  from  joining  in  mar- 
riage any  white  person  with  any  Indian,  ne- 
gro, or  mulatto,  and  subjects  the  party  who 
shall  offend  in  this  respect,  to  imprisonment, 
not  exceeding  six  months,  in  tne  common 
jail,  or  to  hard  labor,  and  to  a  fine  of  not  less 
than  fifty  nor  more  than  two  hundred  dollars ; 
and,  like  the  law  of  1786,  it  declares  the  mar- 
riage to  be  absolutely  null  and  void.  It  will 
be  seen  that  the  punishment  is  increased  by  1 


the  code  upon  the  person  who  shall  many 
them,  by  adding  imprisonment  to  a  pecuniaij 
penalty. 

So,  too,  in  Conneciicat  We  refer  more 
particularly  to  the  legislation  of  this  states 
because  it  was  not  only  among  the  first  to  put 
an  end  to  slavery  within  its  own  territory, 
but  was  the  first  to  fix  a  mark  of  reprobatioa 
upon  the  African  slave  trade.  The  law  last 
mentioned  was  passed  in  October,  1788,  about 
nine  months  afler  the  state  had  ratified  and 
adopted  the  present  Constitution  of  the  United 
States ;  and  by  that  law  it  prohibited  its  own 
citizens,  under  severe  pemuties,  from  enga^ 
ing  in  the  trade,  and  declared  all  policies  of 
insurance  on  the  vessel  or  cargo  made  in  the 
state  to  be  null  and  void.  But,  up  to  the  time 
of  the  adoption  of  the  constitution,  there  is 
nothing  in  the  legislation  of  the  state  indicat- 
ing any  change  of  opinion  as  to  the  relative 
rignts  and  position  of  the  white  and  black 
races  in  this  country,  or  indicating  that  it 
meant  to  place  the  latter,  when  free,  upon  a 
level  with  its  citizens.  And  certainly  nothing 
which  would  have  led  the  slaveholding  states 
to  suppose,  that  Connecticut  designed  to  claim 
for  tnem,  under  the  new  Constitution,  the 
equal  rights  and  privileges  and  rank  of  dti- 
zens  in  every  other  state. 

The  first  step  taken  by  Connecticut  upon 
this  8u]:ject  was  as  early  as  1774,  when  it 
passed  an  act  forbidding  the  further  impor>* 
tion  of  slaves  into  the  state.  But  the  8<>ctIoa 
containing  the  prohibition  is  introduced  by 
the  followmg  preamble : — 

"And  whereas  the  increase  of  slaves  in 
this  state  is  injurious  to  tlie  poor,  and  incon- 
venient." 

This  recital  would  appear  to  have  been 
carefully  introduced,  in  order  to  prevent  any 
misunderstanding  of  the  motive  which  in- 
duced the  legislature  to  pass  the  law,  and 
places  it  distinctly  upon  the  interest  and  con- 
venience of  the  white  population — excluding 
the  inference  that  it  might  have  been  in- 
tended in  any  degree  for  the  benefit  of  the 
other. 

And  in  the  act  (»f  1784,  by  which  the  issue 
of  slaves,  born  after  the  time  therein  men- 
tioned, were  to  be  free  at  a  certain  age,  the 
section  is  again  introduced  by  a  preamble  as- 
signing a  similar  motive  for  the  act.  It  is  in 
these  words: — 

"Whereas  sound  policy  requires  that  the 
abolition  of  slavery  should  be  effected  as  soon 
as  may  be  consistent  with  the  rights  of  indi- 
viduals, and  the  public  safety  and  welfare*'^ 
showing  that  the  right  of  property  in  the 
master  was  to  be  protected,  and  that  the  mea- 
sure was  one  of  policy,  and  to  prevent  the  in-  ' 
jury  and  inconvenience,  to  the  whites,  of  a  • 
slave  population  in  the  state. 

And  still  further  pursuing  its  legislation, 
we  find  that  in  the  same  statute  passed  in 
1774,  which  prohibited  the  further  importa-  ; 
tion  of  slaves  into  the  state,  there  is  also  a 
provision  by  which  any  negro,  Indian,  or 
mulatto  servant,  who  was  found  wandering 
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out  of  the  town  or  place  to  trhich  he  belonged, 
without  a  written  pass  such  as  therein  de- 
scribed, was  made  hable  to  be  seized  by  any 
one,  and  taken  before  the  next  authority  to 
be  examined  and  delivered  up  to  his  master — 
who  was  required  to  pay  the  charge  which 
had  accrued  thereby.  And  a  subseauent  sec- 
tion of  the  same  law  provides,  that  it  any  free 
negro  shall  travel  without  such  pass,  and 
shall  be  stopped,  seized,  or  taken  up,  he  shall 

Eij  all  charji^  arising  thereby.  And  this 
w  was  in  full  operation  when  the  Constitu« 
tion  of  the  United  States  was  adopted,  and 
was  not  repealed  till  1797.  So  that  up  to  that 
time  free  negroes  and  mulattoes  were  associ- 
ated with  servants  and  slaves  in  the  police 
regulations  established  by  the  laws  of  the 
state. 

And  again,  in  1833,  Connecticut  passed  an- 
other law,  which  made  it  penal  to  net  up  or 
establish  any  school  in  that  state  for  the  in- 
BtructioQ  of  persons  of  the  African  race  not 
inhabitants  or  the  state,  or  to  instruct  or  teach 
in  any  such  school  or  institution,  or  board  or 
harbor  for  that  purpose,  any  such  person, 
without  the  previous  consent  in  writing  of  the 
civil  authority  of  the  town  in  which  such 
school  or  institution  might  be. 

And  it  appears  by  the  case  of  Crandall  v. 
The  State,  reported  in  10  Conn.  Rep.  340, 
that  uprm  an  information  filed  against  Pru- 
dence Crandall  for  a  violation  of  this  law,  one 
of  the  pinnts  raised  in  the  defence  was,  that 
the  law  was  a  violation  of  the  Constitution 
of  the  United  States;  and  that  the  persons 
instructe<i,  although  of  the  African  race,  were 
citizens  of  other  states,  and  therefore  entitled 
to  tlie  rights  and  privileges  of  citizens  in  the 
state  of  Connecticut.  But  Chief  Justice  Dag- 
^;et,  before  whom  the  case  was  tried,  held, 
that  persons  of  that  description  were  not  citi- 
zens of  a  state,  within  the  meaning  of  the 
word  citizen  in  the  Constitution  of  the  United 
States,  and  were  not  therefore  entitled  to  the 
privileges  and  immunities  of  citizens  in  other 
states. 

The  case  was  carried  up  to  the  Supreme 
Court  of  Errors  of  the  state,  and  the  question 
folly  argued  there.  But  the  case  went  off 
upon  another  point,  and  no  opinion  was  ex- 
pressed on  this  question. 

We  have  made  this  particular  examination 
into  the  legislative  andjudicial  action  of  Con- 
necticut, because,  from  the  early  hostility  it 
displayed  to  the  slave  trade  on  the  coast  of 
Africa,  we  may  expect  to  find  the  laws  of  that 
state  as  lenient  and  favorable  to  the  subject 
nee  as  those  of  any  other  state  in  the  Union ; 
and  if  we  find  that  at  the  time  the  Constitu- 
tion was  adopted,  they  were  not  even  there 
ruuied  to  the  rank  of  citizens,  but  were  still 
held  and  treated  as  property,  and  the  laws 
relating  to  them  passed  with  reference  alto- 
gether to  the  interest  and  convenience  of  the 
white  race,  we  shall  hardly  find  them  elevated 
to  a  higher  rank  anywhere  else. 

A  brief  notice  of  the  laws  of  two  other 


states,  and  we  shall  pass  on  to  other  conside- 
rations. 

By  the  lavrs  of  New  Hampshire,  collected 
and  finally  passed  in  1815,  no  one  was  per- 
mitted to  l>e  enrolled  in  the  militia  of  the 
state,  but  free  white  citizens ;  and  tlic  same 
provision  is  found  in  a  subsequent  collection 
of  the  laws,  made  in  1855.  Nothing  could 
more  strongly  mark  the  entire  repudiation  of 
the  African  race.  The  alien  is  excluded,  be- 
cause, being  born  in  a  foreign  country,  he 
cannot  be  a  member  of  the  community  until 
he  is  naturalized.  But  why  are  the  African 
race,  born  in  the  state,  not  permitted  to  shore 
in  one  of  the  highest  duties  of  tlie  citizen? 
The  answer  is  obvious ;  he  is  not,  by  the  in* 
stitutions  and  laws  of  tho  state,  numbered 
amon^  its  people.  He  forms  no  part  of  the 
sovereignty  of  the  state,  and  is  not  therefore 
called  on  to  uphold  and  defend  it. 

Again,  in  lo22,  Rhode  Island,  in  its  revised 
code,  passed  a  law  forbidding  persons  who 
were  authorized  to  join  persons  m  marriage, 
fn)m  joining  in  marriage  any  wliite  person 
with  any  negro,  Indian,  or  mulatto,  under  the 
penalty  of  two  hundred  dollars,  and  declaring 
all  sucn  marriages  absolutely  null  and  void ; 
and  the  same  law  was  again  re-enacted  in  its 
revised  code  of  1844.  So  that,  down  to  the 
last-mentioned  period,  the  strongest  mark  of 
inferiority  and  degradation  was  fastened  upon 
the  African  race  in  that  state. 

It  would  be  impossible  to  enumerate  and 
compress  in  the  space  usually  allotted  to  an 
opinion  of  a  court,  the  various  laws,  marking 
the  condition  of  this  race,  which  were  passed 
from  time  to  time  after  the  Revolution,  and 
before  and  since  the  adoption  of  tho  Constitu- 
tion of  the  United  States.  In  addition  to  those 
already  referred  to,  it  is  sufficient  to  say,  that 
Chancellor  Kent,  whose  accuracy  and  research 
no  one  will  question,  states  in  the  sixth  edition 
of  his  Commentaries,  (published  in  1848,  2 
vol.,  258,  note  6),  that  in  no  part  of  the  country 
except  Maine,  did  the  African  race,  in  point 
of  fact,  participate  equally  with  the  whites  in 
the  exercise  of  civil  and  political  rights. 

The  legislation  of  the  states  therefore  shows, 
in  a  manner  not  to  be  mistaken,  the  inferior 
and  subject  condition  of  that  race  at  the  time 
the  Constitution  was  adopted,  and  long  after- 
wanls,  thn>ughout  the  thirteen  states  })y  which 
that  instrument  was  framed ;  and  it  is  hardly 
consistent  with  the  respect  due  to  these  states, 
to  suppose  that  they  regarded  at  tliat  time,  as 
fellow  citizens  and  members  of  the  sovereignty, 
a  class  of  beings  whom  they  had  thus  stigma- 
tized ;  whom,  as  we  are  bound,  out  o£  respect 
to  the  state  sovereignties,  to  assume  they  had 
deemed  it  just  and  necessary  thus  to  stigma- 
tize, and  upon  whom  they  had  impressed  such 
deep  and  enduring  marks  of  inferiority  and 
degradation  ;  or,  that  when  they  met  in  con- 
vention to  form  the  Constitution,  they  looked 
upon  them  as  a  portion  of  their  constituents, 
or  designed  to  include  them  in  the  provisions 
so  carefully  inserted  for  the  security  and  pro- 
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tection  of  tho  liberties  and  rights  of  their  citi- 
zens. It  cannot  be  suppos^  that  they  in- 
tended to  secure  to  them  rights,  and  privi- 
leges, and  rank,  in  the  new  political  body 
throughout  tho  Union,  which  every  one  of 
them  denied  within  the  limits  of  its  own 
dominion.  More  especially,  it  cannot  be  be- 
lieved that  the  large  slaveholding  states  re- 
garded them  as  included  in  the  word  citizens, 
or  would  have  consented  to  a  Constitution 
which  niight  compel  them  to  receive  them  in 
that  character  from  another  state.  For  if  they 
were  so  received,  and  entitled  to  the  privileges 
and  immunities  of  citizens,  it  would  exempt 
them  from  the  operation  of  the  special  laws 
and  from  the  police  regulations  which  they 
considered  to  be  necessary  for  their  own 
safety.  It  would  give  to  persons  of  the  negro 
race,  who  were  recognised  as  citizens  in  any 
one  state  of  the  Union,  the  right  to  enter  every 
other  state  whenever  they  pleased,  singly  or 
in  companies,  without  pass  or  passport,  and 
without  obstruction,  to  sojourn  tnere  as  long 
as  they  pleased,  to  go  where  they  pleased  at 
every  hour  of  the  day  or  night  without  moles- 
tation, unless  thcv  committed  some  violation 
of  law  for  whicn  a  wliite  man  would  be 

Eunished;  and  it  would  give  them  tho  full 
berty  of  speech  in  pubUo  and  in  private 
upon  all  su})ject8  upon  which  its  own  citizens 
mi^ht  speak;  to  hold  public  meetings  upon 
political  affairs,  and  to  keep  and  carry  arms 
wherever  they  went.  And  all  of  this  w(»uld 
be  done  in  the  face  of  the  subject  race  of  the 
same  color,  both  free  and  slaves,  and  inevita- 
bly producing  discontent  and  insubordination 
among  them,  and  endangering  the  peace  and 
safety  of  tho  state. 

It  is  impossible,  it  would  seem,  to  believe 
that  the  great  men  of  the  slaveholding  states, 
who  took  so  large  a  share  in  framing  the  Con- 
stitution of  the  United  States,  and  exercised 
80  much  influence  in  procuring  its  adoption, 
could  have  been  so  forgetful  or  regardless  of 
their  own  safety  and  the  safety  of  those  who 
trusted  and  confided  in  them. 

Besides,  this  want  of  foresight  and  care 
would  have  been  utterly  inconsistent  with  the 
caution  displayed  in  providing  for  the  admis- 
sion of  new  members  into  this  political  family. 
For,  when  they  gave  to  tho  citizens  of  each 
state  tho  privileges  and  immunities  of  citizens 
in  the  several  states,  they  at  the  same  time 
took  from  the  several  states  the  power  of  natu- 
ralization, and  confined  that  power  exclusively 
to  the  Federal  Government.  No  state  was 
willing  to  permit  another  state  to  determine 
who  should  or  should  not  be  admitted  as  one 
of  its  citizens,  and  entitled  to  demand  equal 
riphts  and  privileges  with  their  own  people, 
within  their  own  territories.  The  right  of 
naturalization  was  therefore,  with  one  accord, 
surrendered  by  the  states,  and  confided  to  the 
federal  government.  And  this  power  granted 
to  Congress  to  establish  an  uniform  rule  of 
naturalization  is,  by  the  well-understood  mean- 
ing of  the  word,  confined  to  persons  bom  in  a 
foreign  country,  under  a  foreign  government. 


It  is  not  a  power  to  nuse  to  the  rank  of  a  citi- 
zen any  one  bom  in  the  United  States,  who, 
from  birth  or  parentage,  by  the  lawn  of  the 
country,  belongs  to  an  inferior  and  subordi- 
nate class.  And  when  we  find  the  states 
piarding  themselves  from  the  indiscreet  or 
improper  admission  by  other  states  of  emi- 
grants from  other  countries,  by  giving  the 
power  exclusively  to  Congress,  we  cannot  fail 
to  see  that  they  could  never  have  left  with  the 
states  a  much  more  important  power — ^that  is, 
the  power  of  transforming  into  citizens  a  nu- 
merous class  of  persons,  who  in  that  character 
would  be  much  more  dangerous  to  the  peace 
and  safety  of  a  large  portion  of  the  VtA(m, 
than  the  few  foreigners  one  of  the  staiea  mi^t 
improperly  naturalize.  The  Constitution  upon 
its  adoption  obviously  took  from  the  states  all 

Sower  by  any  subsequent  le^slation  to  intro- 
ucc  as  a  citizen  into  tho  political  family  of 
the  United  States  any  one,  no  matter  where 
ho  was  bom,  or  what  might  be  his  character 
or  condition;  and  it  gave  to  Congress  the 
power  to  confer  this  character  upon  Ukwc  only 
who  were  born  outside  of  Uie  dominions  <n 
the  United  States.  And  no  law  of  a  state, 
therefore,  passed  since  the  Constitation  was 
adopted,  can  give  any  right  of  citizenship  oat- 
side  of  its  own  territory. 

A  clause  similar  to  the  one  in  the  Constitu- 
tion, in  relation  to  the  rights  and  immunities 
of  citizens  of  one  state  in  the  other  states,  was 
contained  in  the  Articles  of  Confederation. 
But  there  is  a  dificrcnce  of  language,  which 
is  worthy  of  note.  The  provision  in  the  Arti- 
cles of  Confederation  was,  "  that  the  fits 
inhabitants  of  each  of  the  states,  paupers, 
vaga))onds,  and  fugitives  from  justice  ex- 
cepted, should  be  entitled  to  all  the  privileges 
and  immunities  of  free  citizens  in  tne  several 
states." 

It  will  be  observed,  that  under  this  Confed- 
eration, each  state  had  the  right  to  decide  for 
itself,  and  in  its  own  tribunals,  whom  it  would 
acknowledge  as  a  free  inhabitant  of  another 
state.  The  term  free  inhabitant,  in  the  gen- 
erality of  its  terms,  would  certainly  include 
one  of  the  African  roco  who  had  been  manu- 
mitted. But  no  example,  we  think,  can  be 
found  of  his  admission  to  all  tho  privileges  of 
citizenship  in  any  state  of  the  Union  after 
these  Articles  were  formed,  and  while  they 
continued  in  force.  And,  notwithstanding  the 
generality  of  tho  words  **  free  inhabitants,^'  it 
is  very  clear  that,  according  to  their  accepted 
meaning  in  that  day,  they  did  not  include  the 
African  race,  whether  tree  or  not:  for  the 
fifth  section  of  the  ninth  article  provides  that 
Congress  should  have  tho  power  *'  to  agree 
upon  the  number  of  land  forces  to  be  raised, 
and  to  make  requisitions  from  each  state  for 
its  quota  in  proportion  to  the  number  of  fchite 
inhabitants  m  such  state,  which  requisition 
should  bo  binding." 

Words  could  hardly  have  been  used  which 
more  strongly  mark  the  line  of  distinctioD 
between  the  citizen  and  the  subject ;  the  free 
and  the  subjugated  races.    The  latter  were 
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not  eyen  counted  when  the  inhabitants  of  a 
state  were  to  be  embodied  in  proportion  to  its 
numbers  for  the  general  defence.  And  it 
cannot  for  a  moment  be  supposed,  that  a  class 
of  persons  thus  separated  and  rejected  from 
those  who  formed  the  soTcreignty  of  the 
states,  were  yet  intended  to  be  included  under 
the  words  "  free  inhabitants/'  in  the  preced- 
ing article,  to  whom  privileges  and  immuni- 
ties were  so  carefully  secured  in  every  state. 
But  although  this  clause  of  the  Articles  of 
Confederation  is  the  same  in  'principle  with 
that  inserted  in  the  Constitution,  yet  the  com- 
prehensive word  inhabitant,  which  might  be 
construed  to  include  an  emancipated  slave,  is 
omitted;  and  the  privilege  is  confined  to 
citizens  of  the  state.  And  this  alteration  in 
words  would  hardly  have  been  made,  unless  a 
different  meaning  was  intended  to  be  con- 
veyed, or  a  possible  doubt  removed.  The  just 
and  fiur  inference  is,  that  as  this  privilege  was 
about  to  be  placed  under  the  protection  of  the 

general  ^vemment,  and  the  words  expounded 
y  its  tribunals,  and  all  power  in  relation  to 
it  taken  from  the  state  and  its  courts,  it  was 
deemed  prudent  to  describe  with  precision  and 
caution  the  persons  to  whom  this  high  privi- 
lege was  given — and  the  word  citizen  was  on 
that  account  substituted  for  the  words  free 
inhabitant.  The  word  citizen  excluded,  and 
no  doubt  intended  to  exclude,  foreigners  who 
had  not  become  citizens  of  some  one  of  the 
states  when  the  Constitution  was  adopted; 
and  also  every  description  of  persons  who 
were  not  fully  recognised  as  citizens  in  the 
several  states.  This,  upon  any  fair  construc- 
tion of  the  instruments  to  which  we  have  re- 
ferred, was  evidently  the  object  and  purpose 
of  this  change  of  words. 

To  all  this  mass  of  proof  we  have  still  to 
add,  that  Congress  has  repeatedly  legislated 
upon  the  same  construction  of  the  Constitution 
that  we  have  given.  Three  laws,  two  of  which 
were  passed    almost  immediately  after  the 

Svemment  went  into  operation,  will  be  abun- 
ntlj  sufficient  to  show  this.  The  two  first 
are  particularly  worthy  of  notice,  because 
many  of  the  men  who  assisted  in  framing  the 
Constitution,  and  took  an  active  part  in  pro- 
curing its  adoption,  were  then  in  the  halls  of 
legislation,  ana  certainly  understood  what  they 
meant  when  they  used  the  words  "  people  of 
the  United  States"  and  **  citizen''  in  that  well- 
considered  instrument. 

The  first  of  these  acts  is  the  naturalization 
law,  which  was  passed  at  the  second  session 
of  the  first  Congress,  March  26,  1790,  and 
confines  the  right  of  becoming  citizens  "to 
aliens  being  free  white  persons." 

Now,  the  Constitution  does  not  limit  the 
power  of  Congress  in  this  respect  to  white 
persons.  And  they  may,  if  they  think  proper, 
aathorize  the  naturalization  of  any  one,  of  any 
color,  who  was  bom  under  allegiance  to  ano- 
ther government.  But  the  language  of  the 
law  above  quoted,  shows  that  citizenship  at 
^at  time  vras  perfectly  understood  to  be  con- 
fined to  the  white  race ;  and  that  they  alone 
10 


constituted  the  sovereignty  in  the  govern- 
ment 

Con^ss  might,  as  we  before  siud,  have 
authorized  the  naturalization  of  Indians,  be- 
cause they  were  aliens  and  foreigners.  But, 
in  their  then  untutored  and  savage  state,  no 
one  would  have  thought  of  admitting  them  as 
citizens  in  a  civilized  community.  And,  more- 
over, the  atrocities  they  had  but  recently  com- 
mitted, when  they  were  the  allies  of  Great 
Britain  in  the  revolutionary  war,  were  yet 
fresh  in  the  recollection  of  the  people  of  the 
United  States,  and  they  were  even  then  guard- 
ing themselves  a^inst  the  threatened  renewal 
of  Indian  hostilities.  No  one  supposed  then 
that  any  Indian  would  ask  for,  or  was  capable 
of  enjoyine,  the  privilcjges  of  an  American 
citizen,  and  the  word  white  was  not  used  with 
any  [tarticular  reference  to  them. 

Neither  was  it  used  with  any  reference  to 
the  African  race  iinported  into  oV  born  in  this 
country ;  because  Congress  had  no  power  to 
naturalize  them,  and  therefore  there  was  no 
necessity  for  using  particular  words  to  exclude 
them. 

It  would  seem  to  have  been  used  merely  be- 
cause it  followed  out  the  line  of  division  which 
the  Constitution  has  drawn  between  the  citize|;i 
race,  who  formed  and  hold  the  government, 
and  the  African  race,  which  they  neld  in  sub- 
jection and  slavery,  and  governed  at  their  own 
pleasure. 

Another  of  the  early  laws  of  which  we  have 
spoken,  is  the  first  militia  law,  which  was 
passed  in  1792,  at  the  first  session  of  the 
second  Confess.  The  language  of  this  law  is 
equally  plam  and  significant  with  the  one  just 
mentioned.  It  directs  that  every  **  free  able- 
bodied  white  male  citizen"  shall  be  enrolled 
in  the  militia.  The  word  white  is  evidently 
used  to  exclude  the  African  race,  and  the 
word  "citizen"  to  exclude  unnaturalized 
foreigners ;  the  latter  forming  no  part  of  the 
sovereignty,  owing  it  no  allegiance,  and  there- 
fore under  no  obligation  to  defend  it.  The 
African  race,  however,  born  in  the  country,, 
did  owe  allegiance  to  the  government,  whether 
they  were  slave  or  free ;  but  it  is  repudiated 
and  rejected  from  the  duties  and  obiigationa 
of  citizenship  in  marked  language. 

The  third  act  to  which  we  have  alluded  is 
even  still  more  decisive ;  it  was  passed  as  late 
as  1813  (2  Stat.,  809),  and  it  provides:  "That 
from  and  after  the  termination  of  the  war  in 
which  the  United  States  arc  now  engaged  with 
Great  Britain,  it  shall  not  be  lawful  to  cm- 
ploy,  on  board  of  any  public  or  private  vessels 
of  the  United  States,  any  person  or  persons 
except  citizens  of  the  United  States,  or  per- 
sons of  color,  natives  of  the  United  States.*' 

Here  the  line  of  distinction  is  drawn  in  ex- 
press words.  Persons  of  color,  in  the  judgr 
ment  of  Congress,  were  not  included  in  the 
word  citizens,  and  they  ore  described  as  another 
and  different  class  of  persons,  and  authorized, 
to  be  employed,  if  born  in  the  United  States. 

And  even  as  late  as  1820,  (chap.  104,  seo« 
8,)  in  the  charter  to  the  city  of  Washington^ 
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the  oorporation  is  anthoriied  "to  restndn  and 
prohibit  the  nightly  and  other  disorderly  meetr 
ings  of  slaves,  free  negroes,  and  mulattoes," 
thus  associating  them  toother  in  its  legisla- 
tion; and  after  prescribing  the  panislmient 
that  may  be  inflicted  on  the  slaves,  proceeds 
in  Uie  following  words :  "  And  to  ponish  such 
free  negroes  and  mnlattoes  bj  penalties  not 
exceeding  twenty  dollars  for  any  one  offence ; 
and  in  case  of  the  inability  of  any  such  free 
negro  or  mulatto  to  pay  any  such  penalty  and 
costs  thereon,  to  cause  him  or  her  to  be  confined 
to  labor  for  any  time  not  exceeding  six  calen- 
dar months."  And  in  a  subsequent  part  of 
the  same  section,  the  act  authoriies  the  cor- 
poration "  to  prescribe  the  terms  and  condi* 
tions  upon  which  free  negroes  and  mulattoes 
may  reside  in  the  city." 

This  law,  like  the  taws  of  the  states,  shows 
that  this  class  of  persons  were  goremed  by 
special  legislation  directed  expressly  to  them, 
and  always  connected  with  provisions  for  the 

Srvemment  of  slaves,  and  not  with  those  for 
e  government  of  free  white  citixens.  And 
after  such  an  uniform  course  of  legislation  as 
we  have  stated,  by  the  colonies,  by  the  states, 
and  by  Congress,  running  through  a  period  of 
more  than  a  century,  it  would  seem  that  to 
call  persons  thus  marked  and  stigmatised, 
"citizens"  of  the  United  States,  "fellow- 
dtizens,"  a  constituent  part  of  the  sovereign- 
ty, would  be  on  abuse  of  terms,  and  not  od- 
culated  to  exalt  the  character  of  an  American 
citizen  in  the  eyes  of  other  nations. 

The  conduct  of  the  executive  department 
of  the  government  has  been  in  perfect  har- 
mony upon  this  subject  with  this  course  of 
lensiation.  The  Question  was  brought  officially 
before  the  late  William  Wirt,  when  he  was 
the  Attorney  General  of  the  United  States,  in 
1821,  and  he  decided  that  the  words  "  citizens 
of  the  United  States"  were  used  in  the  acts  of 
Congress  in  the  same  sense  as  in  the  Consti- 
tution; and  that  free  persons  of  color  were 
not  citizens,  within  the  meaning  of  the  Con- 
stitution and  laws ;  and  this  opinion  has  been 
4Bonfirmed  by  that  of  the  late  Attorney  Gene- 
ral, Caleb  Cushing,  in  a  recent  case,  and 
jMrted  upon  by  the  Secretary  of  State,  who 
refased  to  grant  passports  to  them  as  "citizens 
of  the  United  States.^' 

But  it  is  said  that  a  person  may  be  a  citizen, 
and  entitled  to  that  character,  although  he 
does  not  possess  all  the  rights  which  may  be- 
long to  other  citizens;  as,  for  example,  the 
right  to  vote,  or  to  hold  particular  offices ;  and 
that  yet,  when  he  goes  into  another  state,  he 
is  entitled  to  be  recognised  there  as  a  citizen, 
although  the  state  may  measure  his  riehts  by 
the  rights  which  it  allows  to  persons  of  a  like 
character  or  class  resident  in  the  state,  and 
refuse  to  him  the  full  rights  of  citizenship. 

This  agrument  overlooks  the  language  of 
the  provision  in  the  Constitution  of  which  we 
are  speaking. 

UndoubtMly,  a  person  may  be  a  citizen, 
that  is,  a  member  of  the  community  who  form 
the  aoyereignij,  although  he  exercises  no  share 


of  the  political  power,  and  is  incaparitated 
from  holding  particular  offices.  Women  and 
minors,  who  form  a  part  of  the  political  family, 
cannot  vote ;  and  when  a  property  qualifica* 
tion  is  required  to  vote  or  nold  a  particular 
office,  those  who  have  not  the  necessary  quali- 
fication cannot  vote  or  hold  the  office,  yel  they 
are  citizens. 

So,  too,  a  person  may  be  entitled  to  vote  by 
the  law  of  the  state,  who  is  not  a  citizen  even 
of  the  state  itself.  And  in  some  of  the  states 
of  the  union  foreigners  not  naturalized  are 
allowed  to  vote.  And  the  state  may  give  the 
right  to  free  necroes  and  mulattoes,  bat  that 
does  not  make  Uiem  citizens  of  the  state,  and 
still  less  of  the  United  States.  And  the  pro- 
vision in  the  Constitution  giving  privileges 
and  immunities  in  other  states,  does  not  a^j 
to  them. 

Neither  does  it  apply  to  a  person  who,  being 
the  citizen  of  a  state,  migrates  to  another 
state.  For  then  he  becomes  subject  to  the 
laws  of  the  state  in  which  he  lives,  and  he  is 
no  longer  a  citizen  of  the  state  from  which  he 
remov^.  And  the  state  in  which  he  resides 
may  then,  unquestionably,  determine  his  status 
or  condition,  and  place  liim  among  the  class 
of  persons  who  are  not  recognised  as  citizeni, 
but  belong  to  an  inferior  and  subject  race; 
and  may  oeny  him  the  privileges  and  immnni- 
ties  enjoyed  by  its  citizens. 

But  so  far  as  mere  rights  of  person  are  con- 
cerned, the  provision  in  question  is  confined 
to  citizens  of  a  state  who  are  temporarily  in 
another  state  without  taking  up  their  resi- 
dence there.  It  gives  them  no  political  ri^iti 
in  the  state,  as  to  voting  or  holding  office,  or 
in  any  other  respect.  Tor  a  citizen  of  one 
state  has  no  right  to  participate  in  the  govmi- 
ment  of  another.  But  if  he  ranks  as  a  citizen 
in  the  state  to  which  he  belongs,  within  the 
meaning  of  the  Constitution  of  the  United 
States,  then,  whenever  he  goes  into  another 
state,  the  Constitution  clothes  him,  as  to  the 
rights  of  person,  with  all  the  privileges  and 
immunities  which  belong  to  citizens  of  the 
state.  And  if  persons  of  the  African  race  are 
citizens  of  a  state,  and  of  the  United  States, 
thev  would  be  entitled  to  all  of  those  privileges 
and  immunities  in  every  state,  and  the  state 
could  not  restrict  them  ;  for  they  would  bold 
these  privileges  and  immunities  under  the 
paramount  authority  of  the  federal  govem- 
ment,  and  its  courts  would  be  bound  to  m^n- 
tain  and  enforce  them,  the  Constitution  and 
laws  of  the  state  to  the  contrary  notwithstand- 
ing. And  if  the  states  could  limit  or  restrict 
them,  or  place  the  party  in  an  inferior  grades 
this  clause  of  the  Constitution  would  be  un- 
meaning, and  could  have  no  operation ;  and 
would  give  no  rights  to  the  citizen  when  in 
another  state.  He  would  have  none  but  what 
the  state  itself  chose  to  allow  him.  This  is 
evidently  not  the  construction  or  meaning  of 
the  clause  in  question.  It  guaranties  rights 
to  the  citizen,  and  the  state  cannot  withhold 
them.  And  these  rights  are  of  a  character 
and  would  lead  to  consequences  which  maka 
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it  «b0ohitelj  Mrtein  thftt  the  AfiricaB  noe 
were  not  ineladed  under  the  nune  of  citizens 
of  a  state,  and  were  not  in  the  contemplation 
of  tiie  framers  of  the  Constitation  when  these 
priyileges  and  immunities  were  prodded  for 
the  protection  of  the  citiien  in  other  states. 

Tne  case  of  Legrand  «.  Damall  (2  Peters, 
664)  has  been  referred  to  for  the  purpose  of 
ahowine  that  this  court  has  decided  that  the 
desoenoant  of  a  slave  may  sue  as  a  citisen  in 
ft  oourt  of  the  United  States ;  but  the  case 
itself  shows  that  the  question  did  not  arise 
and  could  not  haye  arisen  in  the  case. 

It  appears  from  the  report,  that  Damall 
was  bom  in  Maryland,  and  was  the  son  of  a 
white  man  by  one  of  his  slaves,  and  his  father 
executed  certain  instruments  to  manumit  him, 
and  devised  to  him  some  landed  property  in 
the  state.  This  property  Damall  afterwards 
aold  to  Legrand,  the  appellant,  who  gave  his 
notes  for  the  purchase-money.  But  becoming 
afterwards  apprehensive  that  the  appellee  had 
not  been  emancipated  according  to  the  laws 
of  Maryland,  he  refused  to  pay  the  notes  until 
he  could  be  better  satisfied  as  to  Damairs 
right  to  convey.  Damall,  in  the  mean  time, 
iMd  taken  up  nis  residence  in  Pennsylvania, 
and  brought  suit  on  the  notes,  and  recovered 
judgment  in  the  Circuit  Court  for  the  district 
of  Maryland. 

The  whole  proceeding,  as  appears  bv  the 
report,  was  an  amicable  one ;  Legrand  being 
perfactly  willing  to  pay  the  money,  if  he  could 
obtain  a  title,  and  Darnall  not  wishing  him  to 
pay  unless  he  could  make  him  a  good  one.  In 
point  of  fact,  the  whole  proceeding  was  under 
the  direction  of  the  counsel  who  argued  the 
ease  for  the  appollee,  who  was  the  mutual 
friend  of  the  parties,  and  confided  in  by  both 
of  them,  and  whose  only  object  was  to  have 
the  riehts  of  both  parties  established  by  iudi- 
eial  decision  in  the  most  speedy  and  least 
expensive  manner. 

Legrand,  therefore,  raised  no  olyection  to 
the  jurisdiction  of  the  oourt  in  the  suit  at  law, 
because  he  was  himself  anxious  to  obtain  the 
judgment  of  the  court  upon  his  title.  Conse- 
quently, there  was  nothing  in  the  record 
before  the  court  to  show  that  Damall  was  of 
African  descent,  and  the  usual  judgment  and 
award  of  execution  was  entered.  And  Le- 
grand thereupon  filod  his  bill  on  the  equity 
side  of  the  Circuit  Court,  stating  that  Darnall 
was  bom  a  slave,  and  hod  not  been  legally 
emancipated,  and  could  not  therefore  take  the 
land  devised  to  him,  nor  make  Legrand  a 
good  title ;  and  praying  on  injunction  to  re- 
strain Darnall  fh>m  proceeding  to  execution 
on  the  judgment,  which  vras  granted.  Dar- 
nall answered,  averring  in  his  answer  that  he 
was  a  free  man,  and  capable  of  conveying  a 
good  title.  Testimony  was  taken  on  this 
point,  'ind  at  the  hearing  the  Circuit  Court 
was  of  <iuinion  that  Darnall  was  a  free  man 
and  his  title  jjood,  and  dissolved  the  injunc- 
tion and  dismissed  the  bill ;  and  that  decree 
was  i^ffinned  here,  upon  the  appeal  of  Le- 
g«md. 


Now,  it  is  dilBcalt  to  imagine  how  any 
question  about  the  citisenship  of  Damall,  or 
his  right  to  sue  in  that  character,  can  be  sup- 
posed to  have  arisen  or  been  decided  in  that 
case.  The  fact  that  he  was  of  African  d&> 
scent  was  first  brought  before  the  oourt  upon 
the  bill  in  equity.  The  suit  at  law  had  tnen 
passed  into  judgment  and  award  of  execution, 
and  the  Circuit  Court,  as  a  court  of  law,  had 
no  longer  any  authority  over  it.  It  was  a 
valid  and  Icjgal  judgment,  which  the  court 
that  renderedit  had  not  the  power  to  reverse 
or  set  aside.  And  unless  it  nad  jurisdiction 
as  a  court  of  equity  to  restrain  him  from 
using  its  process  as  a  court  of  law,  Damall, 
if  he  thought  proper,  would  have  been  at 
liberty  to  proceed  on  his  judgment,  and  com- 
pel the  payment  of  the  money,  although  the 
allegations  in  the  bill  wero  tme,  and  he  was 
incapable  of  making  a  title.  No  other  court 
could  have  enjoined  him,  for  certainly  no 
state  equity  court  could  interfere  in  that  way 
with  the  judgment  of  a  Circuit  Court  of  the 
United  States. 

But  the  Circuit  Court  as  a  court  of  equity 
certainly  had  equity  jurisdiction  over  its  own 
judgment  as  a  court  of  law,  without  regard 
to  the  character  of  the  parties ;  and  had  not 
only  the  right,  but  it  was  its  duty — ^no  matter 
who  were  the  parties  in  the  judgment — to 
prevent  them  from  proceeding  to  enforce  it  by 
execution,  if  the  court  was  satisfied  that  the 
money  was  not  jusUv  and  equitably  due. 
The  ability  of  Dwnalf  to  convey  did  not  de- 
pend upon  his  citisenship,  but  upon  his  title 
to  freeaom.  And  if  he  was  free,  he  could 
hold  and  convey  property,  by  the  laws  of 
Maryland,  althduni  he  was  not  a  citisen. 
But  if  he  was  bylaw  still  a-  slave,  he  could 
not.  It  was  thereforo  the  duty  of  the  court, 
sitting  as  a  court  of  equity  in  tne  latter  case, 
to  prevent  him  from  using  its  process,  as  a 
court  of  common  law,  to  compel  the  payment 
of  the  purchase-money,  when  it  was  evident 
that  the  pnrohaser  must  lose  the  land.  But 
if  he  was  free,  and  could  make  a  titie,  it  was 
equally  the  duty  of  the  court  not  to  suffer  Le» 
grand  to  keep  the  land,  and  refuse  the  pay- 
ment of  the  money,  upon  the  ground  that 
Damall  was  incapable  ooT  suing  or  being  sued 
as  a  citisen  in  a  oourt  of  the  United  States. 
The  character  or  citisenship  of  the  parties 
had  no  connexion  with  the  question  ot  juris- 
diction, and  the  matter  in  dispute  had  no  rela- 
tion to  the  citisenship  of  Damall.  Nor  is 
such  a  question  alluded  to  in  the  opinion  of 
the  oourt. 

Besides,  we  aro  by  no  means  prepared  to  say 
that  thero  are  not  many  cases,  civu  as  well  as 
criminal,  in  which  a  Circuit  Court  of  the  Uni- 
ted States  may  exeroise  jurisdiction,  although 
one  of  the  African  race  is  a  party ;  that  broad 
question  is  not  before  the  court  The  question 
with  which  we  aro  now  dealing  is,  whether  a 
person  of  the  African  race  can  be  a  citizen  of 
the  United  States,  and  become  thereby  entitled 
to  a  special  privilege,  Ijy  virtue  of  his  titie  to 
that  character,  and  whuh,  u&Ant  ^«  ^tv^Nas* 
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tut  ion,  no  one  but  a  citizen  can  claim.    It  is 
manifest  that  the  case  of  Legrand  and  Dar- 
nall  has  no  l>earing  on  that  question,  and  can 
have  no  application  to  the  case  now  before  the  | 
court. 

This  case,  howerer,  strikingly  illustrates 
the  consequences  that  would  follow  the  con- 
struction of  the  Constitution  which  would 
give  the  power  contended  for  to  a  state.  It 
would  in  effect  give  it  also  to  an  individual. 
For  if  the  father  of  young  Damall  had  manu- 
mitted him  in  his  lifetime,  and  sent  him  to 
reside  in  a  state  which  recognised  him  as  a 
citizen,  he  might  have  visited  and  sojourned 
in  Maryland  when  he  pleased,  and  as  long  as 
he  pleased,  as  a  cititen  of  the  United  States; 
and  the  state  officers  and  tribunals  would  be 
compelled,  bj  the  paramount  authority  of  the 
Constitution,  to  receive  him  and  treat  him  as 
one  of  its  citizens,  exempt  from  the  laws  and 
police  of  the  state  in  relation  to  a  person  of 
that  description,  and  allow  him  to  enjoy  all 
the  rights  and  privileges  of  citizenship,  with- 
out respect  to  tlie  laws  of  Maryland,  although 
such  laws  were  deemed  by  it  alMolutely  essen- 
tial to  its  own  safety. 

The  only  two  provisions  which  point  to 
them  and  include  them,  treat  them  as  pro- 
perty, and  make  it  the  duty  of  the  government 
to  protect  it ;  no  other  power,  in  relation  to 
this  race,  is  to  be  found  in  the  Constitution; 
and  as  it  is  a  government  of  special  delegated 
powers,  no  authority  beyond  these  two  provi- 
sions can  be  constitutionally  exercised.  The 
government  of  the  United  l^tates  had  no  right 
to  interfere  for  any  other  purpose  but  that  of 
protecting  tlio  rights  of  the  oMmer,  leaving  it 
altogether  with  the  several  states  to  deal  with 
this  race,  whether  emancipated  or  not,  as  each 
state  may  think  justice,  humanity,  and  the 
interests  and  safety  of  society,  require.  The  ; 
states  evidently  intended  to  reserve  this  power 
exclusively  to  themselves. 

No  one,  we  presume,  supposes  that  any ! 
change  in  public  opinion  or  feeling,  in  rela-  j 
tion  to  this  unfortunate  race,  in  the  civilized  ! 
nations  of  Europe  or  in  this  country,  should  ■ 
induce  the  court  to  give  to  the  words  of  the 
Constitution  a  more  liberal  construction  in  : 
their  favor  than  they  were  intended  to  bear  | 
when  the  instrument  was  framed  andadopteil. : 
Such  an  argument  would  be  altogether  inad- 
missible in  any  tribunal  called  on  to  interpret 
it.  If  any  of  its  provisions  are  deemed  unjust, 
there  i?  a  mode  prescribed  in  the  instrument 
itself  by  which  it  ma^  be  amended;  but  while  i 
it  remains  unaltered,  it  must  be  construed  now  " 
as  it  was  understood  at  the  time  of  its  adoption. 
It  is  not  only  the  same  in  words,  but  the  same 
in  meaning,  and  delegates  the  same  powers  to  | 
the  government,  and  reserves  and  secures  the 
same  rights  and  privileges  to  the  citizen ;  and 
as  long  as  it  continues  to  exist  in  its  present 
&rm,  It  speaks  not  only  in  the  same  words,  j 
but  with  the  same  meaning  and  intent  with  ; 
which  it  spoke  when  it  came  from  the  hands 
of  its  framers,  and  was  voted  on  and  adopted 
by  the  people  of  the  United  States.    Any 


other  rule  of  construction  would  abrogate  the 
judical  character  of  this  court,  and  make  it 
the  mere  reflex  of  the  popular  opinion  or  pas- 
sion of  the  day.  This  court  was  not  created 
by  the  Constitution  for  such  purposes.  Iligher 
and  graver  trusts  have  been  confided  to  it, 
and  it  must  not  falter  in  the  path  of  duty. 

What  the  construction  was  at  that  time,  we 
think  can  hardly  admit  of  doubt.  We  have 
the  language  of  the  Declaration  of  Indepen- 
dence and  of  the  Articles  of  Confederation,  in 
addition  to  the  plain  words  of  the  Constitution 
itself;  we  have  the  legislation  of  the  different 
states,  before,  about  the  time,  and  since,  the 
Constitution  was  adopted ;  we  have  the  legis- 
lation of  Congress,  from  the  time  of  its  adop- 
tion to  a  recent  period ;  and  we  have  the  con- 
stant and  uniform  action  of  the  executive 
department,  all  concurring  together,  and  lead- 
ing to  the  same  result.  And  if  anything  in 
relation  to  the  construction  of  the  Constitu- 
tion can  be  regarded  as  settled,  it  is  that 
which  we  now  give  to  the  word  "citizen"  and 
the  word  "  people." 

And  UDon  a  full  and  careful  consideration 
of  the  subject,  the  court  is  of  opinion,  that, 
upon  the  facts  stated  in  the  plea  in  abate^ 
ment,  Dred  Scott  was  not  a  citizen  of  Missouri 
within  the  meaning  of  the  Constitution  of  the 
United  States,  and  not  entitlcil  as  such  to  sue 
in  its  courts ;  and,  consequently,  that  the  Cir- 
cuit Court  had  no  jurisdiction  of  the  case,  and 
that  the  judgment  on  the  plea  in  abatement  is 
ernmeous. 

We  are  aware  that  doubts  are  entertained 
by  some  of  the  members  of  the  court,  whether 
the  plea  in  abatement  is  legally  before  the 
court  upon  this  writ  of  error ;  but  if  that  plea  is 
regarded  as  waived,  or  out  of  the  case  upon  any 
other  ground,  yet  the  question  as  to  the  juris- 
diction of  the  Circuit  Court  is  presented  on  the 
face  of  the  bill  of  exception  itself,  taken  by 
the  plaintiff  at  the  trial;  for  he  admits  that 
he  and  his  wife  were  lx)rn  slaves,  but  endea- 
vors to  moke  out  his  title  to  freedom  and  citi- 
zenship by  showing  that  they  were  taken  by 
their  owner  to  certain  places,  hereinafter  men- 
tioned, where  slavery  could  not  by  law  exist, 
and  that  they  thereby  became  free,  and  up«>n 
their  return  to  Missouri  became  citizens  of 
that  state. 

Now,  if  the  removal  of  which  he  speaks  did 
not  give  them  their  freedom,  then  by  his  own 
admission  he  is  still  a  slave ;  and  whatever 
opinions  may  be  entertained  in  favor  of  the 
citizenship  of  a  free  person  of  the  African 
race,  no  one  sup]K>scs  that  a  slave  is  a  citizen 
of  tlie  state  or  of  the  United  States.  If,  there- 
fore, the  acts  done  by  his  owner  did  not  make 
them  free  persons,  he  is  still  a  slave,  and  cer- 
tainly incapable  of  suing  in  the  character  of 
a  citizen. 

The  principle  of  law  is  too  well  settled  to 
be  disputed,  that  a  court  can  give  no  judgment 
for  eitner  party,  where  it  has  no  jurisdiction ; 
and  if,  upon  the  showing  of  Scott  himself,  it 
appeared  that  he  was  still  a  slave,  the  case 
ought  to  have  been  dismissed,  and  the  judg- 
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ment  against  him  and  in  favor  of  the  defend- 
ant for  costs,  is,  like  that  on  the  pica  in  abate- 
ment, erroneous,  and  the  suit  ought  to  have 
been  dismissed  by  the  Circuit  Court  for  trant 
of  jurisdiction  in  that  court. 

But,  before  we  proceed  to  examine  this  part 
of  the  case,  it  may  be  proper  to  notice  an  ob- 
jection taken  to  the  judicial  authority  of  this 
court  to  decide  it ;  and  it  has  been  said,  that 
as  this  court  has  decided  against  the  jurisdic- 
tion of  the  Circuit  Court  on  the  plea  in  abate- 
ment, it  has  no  right  to  examine  any  question 
presented  by  the  exception ;  and  that  anything 
It  may  toy  upon  that  part  of  the  case  will  be 
extrajudicial,  and  mere  obiter  dicta. 

Thb  18  a  manifest  mistake ;  there  can  be  no 
doubt  as  to  the  jurisdiction  of  this  court  to  re- 
vise the  judgment  of  a  Circuit  Court,  and  to 
reverse  it  for  any  error  apparent  on  the  record, 
whether  it  bo  the  error  of  giving  jud^ent  in 
a  case  over  which  it  had  no  jurisdiction,  or 
any  other  material  error ;  and  tnis  too  whether 
there  is  a  plea  in  abatement  or  not. 

The  objection  appears  to  have  arisen  from 
confounding  writs  of  error  to  a  state  court, 
with  writs  of  error  to  a  Circuit  Court  of  the 
United  States,  Undoubtedly,  upon  a  writ  of 
error  to  a  state  court,  unless  the  record  shows 
a  case  that  gives  jurisdiction,  the  case  must  be 
dismissecl  for  want  of  jurisdiction  in  (his  court. 
And  if  it  is  dismissed  on  that  ground,  we  have 
no  right  to  examine  and  decide  upon  any  ques- 
tion presented  by  the  l)ill  of  exceptions,  or  any 
other  part  of  the  record.  But  writs  of  error 
to  a  state  court,  and  to  a  Circuit  Court  of  the 
United  States,  are  rcjgulated  by  different  laws, 
and  stand  upon  entirely  different  principles. 
And  in  a  writ  of  error  to  a  Circuit  Court  or  the 
United  States,  the  whole  record  is  before  this 
court  for  examination  and  decision ;  and  if  the 
Bum  in  controversy  is  large  enough  to  give 
jurisdiction,  it  is  not  only  the  right,  but  it  is 
the  judicial  duty  of  the  court,  to  examine  the 
whole  case  as  presented  by  the  record ;  and  if 
it  appears  upon  its  face  that  any  material  error 
or  errors  have  been  committed  })y  the  court 
below,  it  is  the  duty  of  this  court  to  reverse 
the  judgment  and  remand  the  case.  And  cer- 
tunly  an  error  in  passing  a  judgment  upon 
the  merits  in  favor  of  either  party,  in  a  case 
which  it  was  not  authorized  to  try,  and  over 
which  it  had  no  jurisdiction,  is  as  grave  an 
error  as  a  court  can  commit. 

The  plea  in  abatement  is  not  a  plea  to  the 
jurisdiction  of  this  court,  but  to  the  jurisdic- 
tion of  the  Circuit  Court.  And  it  appears  by 
the  record  before  us,  that  the  Circuit  Court 
committed  an  error  in  deciding  that  it  had  ju* 
rIi4diction  upon  the  facts  in  the  case,  admitted 
by  the  pleadings.  It  is  the  duty  of  the  appel- 
late trwmnal  to  correct  this  error ;  but  tnat 
could  not  be  done  bv  dismissing  the  case  for  ' 
want  of  jurisdiction  here — for  that  would  leave  | 
the  erroneous  judgment  in  full  force,  and  the 
injured  party  without  remedy.  And  the  ap- 
[•ellate  court  therefore  exercises  the  power  for 
which  alone  appellate  courts  are  constituted, 
by  reversing  the  judgment  of  the  court  below 


for  this  error.  It  exercises  its  y>roper  and  ap- 
propriate jurisdiction  over  the  judgment  and 
proceedings  of  the  Circuit  Court,  as  they  appear 
upon  the  record  brought  up  by  the  writ  of  error. 

The  correction  of  one  error  in  the  court 
below  does  not  deprive  the  appellate  court  of 
the  power  of  examining  further  into  the  record, 
and  correcting  any  other  material  errors  which 
may  have  been  committed  by  the  inferior  court. 
There  is  certainly  no  rule  of  law — nor  any 
practice — ^nor  any  decision  of  a  court — which 
even  questions  this  power  in  the  appellate  tri- 
bunal. On  the  contrary,  it  is  the  aaily  pra(»- 
tice  of  this  court,  and  of  all  appellate  courts 
where  they  reverse  the  judgment  of  an  infe- 
rior court  for  error,  to  correct  by  its  opinions 
whatever  errors  may  appear  on  the  record  mar 
terial  to  the  case ;  andf  they  have  always  held 
it  to  be  their  duty  to  do  so  where  the  silence 
of  the  court  might  lead  to  misconstruction  or 
future  controversy,  and  the  point  has  been 
relied  on  by  either  side,  and  argued  before  the 
court. 

In  the  case  before  us,  wo  have  already  d^ 
cided  that  the  Circuit  Court  erred  in  deciding 
that  it  had  jurisdiction  upon  the  facts  a£ 
mitted  by  the  pleadings.  And  it  appears 
that,  in  the  further  progress  of  the  case,  it 
acted  upon  the  erroneous  principle  it  had  de- 
cided on  the  pleadings,  and  gave  judgment 
for  the  defendant,  where,  upon  the  facts  ad- 
mitted in  the  exception,  it  had  no  jurisdiction. 

AVe  are  at  a  loss  to  understand  upon  what 

Srinciple  of  law,  applicable  to  appellate  juris- 
iction,  it  can  be  supposed  that  this  court  has 
not  judicial  authority  to  correct  the  last- 
mentioned  error,  because  they  had  before 
corrected  the  former ;  or  by  what  process  of 
reasoning  it  can  be  made  out,  that  the  error 
of  an  inferior  court  in  actually  pronouncing 
judgment  for  one  of  the  parties,  in  a  case  in 
which  it  had  no  jurisdiction,  cannot  be  looked 
into  or  corrected  by  this  court,  because  we 
have  decided  a  similar  question  presented  in 
the  pleadings.  The  last  point  is  distinctly 
presented  by  the  facts  contained  in  the  plain- 
tiff's own  bill  of  exceptions,  which  he  himself 
brings  here  by  this  writ  of  error.  It  was  the 
point  which  chiefly  occupied  the  attention  of 
the  counsel  on  both  sides  in  the  argument — 
and  the  judgment  which  this  court  must  ren- 
der vtiyon  both  errors  is  precisely  the  same. 
It  must,  in  each  of  them,  exercise  jurisdiction 
over  the  judgment,  and  reverse  ii  for  the 
errors  committed  by  the  court  below;  and 
issue  a  mandate  to  tne  Circuit  Court  to  con- 
form its  judgment  to  the  opinion  pronounced 
by  this  court,  by  dismissing  the  case  for  want 
of  jurisdiction  m  the  Circuit  Court.  This  is 
the  constant  and  invariable  practice  of  this 
court,  where  it  reverses  a  judgment  for  want 
of  jurisdiction  in  the  Circuit  Court: 

It  can  scarcely  be  necessary  to  pursue  such 
a  question  further.  The  want  of  juris«lii'tion 
in  the  court  below  may  appear  on  the  record 
without  any  plea  in  aoatement.  This  is 
familiarly  the  case  where  a  court  of  chancery 
has  exercised  jurisdiction  in  a  <i«A^  n^Vvw^  >>\^ 


150 


THE  POUTIGAL  TEXT-BOOK. 


plaintiff  had  a  plain  and  adequate  remedy  at 
law,  and  it  so  appears  hj  the  transcript  when 
brou^t  here  bj  appeal  So  also  where  it 
appears  that  a  court  of  admiralty  has  exer- 
cised jorisdiction  in  a  case  belonging  exclu- 
■ively  to  a  court  of  common  law.  In  these 
eases  there  is  no  plea  in  abatement.  And  for 
the  same  reason,  and  upon  the  same  princi- 
ples, where  the  defect  of  jurisdiction  is  patent 
on  Uie  record,  this  court  is  bound  to  rererse 
the  judgment,  although  the  defendant  has 
not  pleaded  in  abatement  to  the  jurisdiction 
of  the  inferior  court. 

The  cases  of  Jackson  v,  Ashton  and  of 
Capron  r.  Van  Noorden,  to  which  we  have 
re&rred  in  a  pre^us  part  of  this  opinion, 
are  directly  in  point.  In  the  last-mentioned 
ease,  Capron  brou^  an  action  against  Van 
Noorden  in  a  Circuit  Court  of  ue  United 
States,  without  showing,  by  the  usual  aver^ 
ments  of  citisenship,  that  the  court  had  juris- 
diction. There  was  no  plea  in  abatement  put 
in,  and  the  parties  went  to  trial  upon  the 
merits.  The  court  gave  judgment  m  fayor 
of  the  defendant  with  costs.  The  phiintiff 
thereupon  brought  his  writ  of  error,  and  this 
court  reversed  £e  judgment  given  in  favor  of 
the  defendant,  and  remanded  the  case  with 
directions  to  dismiss  it,  because  it  did  not  ap- 
pear by  the  transcript  that  the  Circuit  Court 
Bad  jurisdiction. 

The  case  before  us  still  more  strongly  im- 
poses upon  this  court  the  duty  of  examining 
whether  the  court  below  has  not  committed 


Capron  v.  Van  Noorden  the  judgment 
was  revened,  because  it  did  not  appear  that 
the  parties  were  citisens  of  different  states. 
They  might  or  might  not  be.  But  in  this 
case  it  does  appear  tnat  the  plaintiff  was  bom 
a  slave ;  and  if  the  facts  upon  which  he  relies 
have  not  made  him  free,  then  it  appears  affirm- 
atively on  the  record  that  he  is  not  a  citizen, 
and  consequently  his  suit  against  Sandford 
was  not  a  suit  between  citisens  of  different 
states,  and  the  court  had  no  authority  to  pass 
any  jud^ent  between  the  parties.  The  suit 
ought,  m  this  view  of  it,  to  have  been  dis- 
missed by  the  Circuit  Court,  and  its  judgment 
in  &vor  of  Sandford  is  erroneous,  and  must 
be  reversed. 

It  is  true  that  the  result  either  way,  by 
dismissal  or  by  a  judgment  for  the  defendant, 
makes  very  little,  if  any,  difference  in  a  pecu- 
niary or  personal  point  of  view  to  either  party. 
But  the  fact  that  the  result  would  be  very 
nearly  the  same  to  Uie  parties  in  either  form 
of  judgment,  would  not  justify  this  court  in 
sanctioniug  an  error  in  the  judgment  which 
is  patent  on  the  record,  and  which,  if  sanc- 
tioDed,  mi^ht  be  drawn  into  precedent,  and 
lead  to  serious  mischief  and  injustice  in  some 
future  suit. 

We  proceed,  therefore,  to  inquire  whether 
the  facts  relied  on  by  the  plamtiff  entitled 
him  to  his  freedom. 

The  case,  as  he  himself  states  it,  on  the 


record  brought  here  by  his  writ  of  error,  is 
this: 

The  Plaintiff  was  a  negro  slave,  belonging 
to  Dr.  Emerson,  who  was  a  surgeon  in  the 
army  of  the  United  States.  In  the  year  1834, 
he  took  the  plaintiff  from  the  state  of  Missouri 
to  the  military  post  at  Rock  Island,  in  the  state 
of  llinois,  and  neld  him  there  as  a  slave  until 
the  month  of  April  or  Mar,  1836.  At  the  time 
last  mentioned,  said  Dr.  lonerson  removed  the 
plaintiff  from  said  military  post  at  Rock  Islvid 
to  the  military  post  at  iW  Snelling,  situate 
on  the  west  banx  of  the  Biississippi  river,  in 
the  territory  known  as  Upper  Louisiana,  ao- 
o^mred  by  we  United  States  of  France,  and 
situate  north  of  the  latitude  of  thirty-aix  de- 
grees thirty  minutes  north,  and  nortn  of  tbB 
state  of  Missouri.  Said  Dr.  Emerson  held  the 
plaintiff  in  slavery  at  said  Fort  Sndling.  from 
said  last-mentioned  date  until  the  jear  1838. 

In  the  year  1835,  Harriet,  who  is  named  ia 
the  second  count  of  the  plaintiff's  declaratkm, 
was  the  negro  slave  of  Migor  Taliaferro,  who 
belonged  to  the  army  of  the  United  States. 
In  that  year,  1835,  said  Major  Taliaferro  took 
said  Ilarriet  to  said  Fort  Snelling,  a  militaiy 
post,  situated  as  hereinbefore  stated,  and  kepi 
ner  there  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  as  a  slave^  at  said 
Fort  SnoUing,  unto  the  said  Dr.  Emerson 
hereinbefore  named.  Sud  Dr.  Emerson  held 
said  Ilarriet  in  slavery  at  said  Fort  Snelling 
until  the  year  1838. 

In  the  year  183G,  the  plaintiff  and  Harriet 
intermarried  at  Fort  Snelling,  with  the  con- 
sent of  Dr.  Emerson,  who  then  clumed  to  be 
their  master  and  owner.  Eliza  and  lassie, 
named  in  the  third  count  of  the  plaintiff's  decla- 
ration, are  the  fruit  of  that  marriage.  Eliia 
is  about  fourteen  years  old,  and  was  bom  on 
board  the  steamboat  Gipsey,  north  of  the 
north  line  of  the  state  of  Missouri,  and  upon 
the  river  Mississippi.  Liizie  is  about  seven 
years  old,  and  was  Dom  in  the  state  of  Mis- 
souri, at  the  military  post  called  Jefferson 
Barracks. 

In  the  year  1838,  said  Dr.  Emerson  re- 
moved the  plaintiff  and  said  Harriet^  and  thor 
said  daughter  Eliza,  from  said  Fort  Snelling 
to  the  stete  of  Missouri,  where  they  have  ever 
since  resided. 

Before  the  commencement  of  this  suit,  siud 
Dr.  Emerson  sold  and  conveyed  the  plamtiff, 
and  Harriet,  Eliza,  and  Lizzie,  to  the  defend- 
ant, as  slaves,  and  the  defendant  has  ever 
since  claimed  to  hold  them,  and  each  of 
them,  as  slaves. 

In  considering  this  part  of  the  controversy, 
two  questions  arise :  1.  Was  he,  together  with 
his  family,  free  in  Missouri  by  reason  of  die 
stay  in  the  territory  of  the  United  States 
hereinbefore  mentioned?  And  2.  If  they 
were  not,  is  Scott  himself  free  by  reason  of 
his  removal  to  Rock  Island,  in  the  state  of 
Ulinois,  as  stated  in  the  above  admissions  7 

We  proceed  to  examine  the  first  question. 

The  act  of  Congress,  upon  which  the  pUdn- 
tiff  relies,  declares  that  slavery  and  involuih 
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tery  eervitnde,  ezoept  as  a  ymiiishmeiit  for 
crime,  Bhall  bo  for  ever  prohibited  in  all  that 
part  of  the  territory  oedea  by  France,  under  the 
name  of  LouiHiana,  which  lies  north  of  thirty- 
mx  degrees  thirty  minntes  north  latitude,  and 
not  included  within  the  limits  of  Missouri. 
And  the  difficulty  which  meets  us  at  the 
tfamhold  of  this  part  of  the  inquiry  is,  whether 
Congress  whs  authorised  to  pass  this  law 
nnder  any  of  the  powers  granted  to  it  by  the 
Constitution ;  for  if  the  authority  is  not  given 
by  that  instrument,  it  is  the  duty  of  this 
court  to  declare  it  void  and  inoperative,  and 
incttfMible  of  conferring  freedom  upon  anv  one 
who  is  held  as  a  slave  nnder  the  laws  of  any 
one  of  the  states. 

The  counsel  for  the  plaintiff  has  laid  much 
stress  upon  that  article  in  the  Constitution 
which  confers  on  Congress  the  power  to  "  dis- 
pose of  and  make  all  needful  rules  and  regula- 
tions reepecting  the  territory  or  other  property 
belonging  to  the  United  States ;"  but,  in  the 
iudement  of  the  court,  that  provision  has  no 
oeanng  on  the  present  controversy,  and  the 
power  there  given,  whatever  it  may  be,  is 
confined,  and  was  intended  to  be  confined,  to 
the  territory  which  at  that  time  belonged  to, 
or  was  claimed  by,  the  United  States,  and 
was  within  their  boundaries  as  settled  by  the 
treaty  with  Great  Britain,  and  can  have  no 
inflaence  upon  a  territory  afterwards  acquired 
from  a  foreign  government.  It  was  a  special 
provision  for  a  £iown  and  particular  territory, 
and  to  meet  a  present  emergency,  and  nothing 
more. 

A  brief  summary  of  the  history  of  the  times, 
IS  well  as  the  careful  and  measured  terms  in 
which  the  article  is  framed,  will  show  the 
correctness  of  this  proposition. 

It  will  be  remembered  that,  from  the  oom- 
meneement  of  the  Revolutionary  war,  serious 
difficalties  existed  between  the  states,  in  rela- 
tion to  the  disposition  of  large  and  unsettled 
territories  which  were  included  in  the  char- 
tered limits  of  some  of  the  states.  And  some 
of  the  other  states,  and  more  especially  Mary- 
land, which  had  no  unsettled  lands,  insisted 
that  as  the  unoccupied  lands,  if  wrested  from 
Qnat  Britain,  would  owe  their  preservation 
to  the  common  purse  and  the  common  sword, 
the  money  arising  from  them  ought  to  be  ap- 
pBed  in  just  proportion  among  the  several 
states  to  pay  the  expenses  of  the  vntr,  and 
ought  not  to  be  appropriated  to  the  use  of  the 
state  in  whose  chartered  limits  they  might 
happen  to  lie,  to  the  exclusion  of  the  other 
states,  by  whose  combined  efforts  and  common 
expense  the  territory  was  defended  and  pre- 
served against  the  claim  of  the  British  go- 
vernment. 

These  difficulties  caused  much  uneasiness 
during  the  war,  while  the  issue  was  in  some 
^gree  doubtful,  and  the  future  boundaries 
of  the  United  States  yet  to  be  defined  by 
trealj,  if  we  achieved  our  independence. 

The  majority  of  the  Congress  of  the  Con- 
federation obviously  concurred  in  opinion 
with  the  state  of  Maryland,  and  desired  to| 


obtain  from  the  states  which  claimed  it  a  cefr* 
sion  of  this  territory,  in  order  that  Congress 
might  raise  money  on  this  security  to  carry 
on  the  war.  This  appears  by  the  resolution 
passed  on  the  6th  of  l^ptember,  1780,  stronely 
ursine  the  states  to  cede  these  lands  to  me 
United  States,  both  for  the  sake  of  peace  and 
union  among  themselves,  and  to  maintain  the 
public  credit ;  and  this  was  followed  by  the 
resolution  of  Octolier  10th,  1780,  by  which  Con- 
gress pledged  itself,  that  if  the  landfs  were  ceded, 
as  recommended  by  the  resolution  above  men- 
tioned, they  should  be  disposed  of  for  the 
common  benefit  of  the  United  States,  and  be 
settied  and  formed  into  distinct  republican 
states,  which  should  become  members  of  the 
Federal  Union,  and  have  the  same  rights  of 
sovereignty,  and  freedom,  and  independence, 
as  other  states. 

But  these  difficulties  became  much  more 
serious  after  peace  took  place,  and  the  boun- 
daries of  the  United  States  were  established. 
Every  state^  at  that  time,  felt  severely  tiie 
pressure  of  its  war  debt ;  but  in  Virginia,  and 
some  other  states,  there  were  large  territories 
of  unsettled  lands,  the  sale  of  which  would 
enable  them  to  dischar^  tiieir  obligations 
without  much  inconvenience;  while  other 
states,  which  had  no  such  resource,  saw  be- 
fore them  many  years  of  heavy  and  burden- 
some taxation ;  and  the  latter  insisted,  for  the 
reasons  before  stated,  that  these  unsettled 
lands  should  be  treated  as  the  common  pro- 
perty of  the  states,  and  the  proceeds  fl4)pued 
to  their  common  benefit. 

The  letters  from  the  statesmen  of  that  day 
will  show  how  much  this  controversy  occupiea 
their  thoughts,  and  the  dangers  that  were 
apprehend^  from  it.  It  was  the  disturbing 
element  of  the  time,  and  fears  were  enter- 
tained that  it  might  dissolve  the  Confederar 
tion  by  which  the  states  were  then  united. 

These  fears  and  dangers  were,  however,  at 
once  removed,  when  the  state  of  YirKinia,  in 
1784,  voluntarily  ceded  to  the  United  States 
the  immense  tract  of  country  lying  north-west 
of  the  river  Ohio,  and  which  was  within  the 
acknowledged  limits  of  the  state.  The  only 
object  of  uie  state,  in  making  this  cession, 
was  to  put  an  end  to  the  threatening  and  ex- 
citing controversy,  and  to  enable  the  Congress 
of  that  time  to  dispose  of  the  lands,  and  ap- 
propriate the  proceeds  as  a  common  fund  for 
the  common  benefit  of  the  states.  It  was  not 
ceded,  because  it  was  inconvenient  to  the 
state  to  hold  and  govern  it,  nor  from  any 
expectation  that  it  could  be  better  or  more 
conveniently  governed  hj  the  United  States. 

The  example  of  Yirgmia  was  soon  after- 
wards followed  by  other  states,  and,  at  the  time 
of  the  adoption  of  the  Constitution,  all  of  the 
states,  similarly  situated,  had  ceded  their  un- 
appropriated hinds,  except  North  Carolina 
and  GwnpA.  The  main  object  for  which 
these  cessions  were  desired  and  made,  was  on 
account  of  their  money  value,  and  to  put  an 
end  to  a  dangerous  controversy,  as  to  who 
was  jusUy  entitied  to  the  proceeds  when  tbft 
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lands  should  be  sold.  It  is  necessary  to  bring 
this  part  of  the  history  of  these  cessions  thus 
distinctly  into  view,  because  it  will  enable  us 
the  bettor  to  comprehend  the  phraseology  of 
the  article  in  the  Constitution,  so  often  re- 
ferred to  in  the  argument. 

Undoubtedly  the  powers  of  sovereignty  and 
the  eminent  domam  were  ceded  with  the 
land.  This  was  essential,  in  order  to  make  it 
effectual,  and  to  accomplish  its  objects.  But 
it  must  be  remembered  that,  at  that  time, 
there  was  no  government  of  the  United  States 
in  existence  with  enumerated  and  limited 

gowers;  what  was  then  called  the  United 
tates,  were  thirteen  separate,  sovorei^,  in- 
dependent states,  which  had  entered  mto  a 
lea^e  or  confederation  for  their  mutual  pro- 
tection and  advantage,  and  the  Congress  of 
the  United  States  was  composed  of  the  repre- 
sentatives of  these  separate  sovereignties, 
meeting  together,  as  equals,  to  discuss  and 
decide  on  certain  measures  which  the  states, 
by  the  Articles  of  Confederation,  had  agreed 
to  submit  to  their  decision.  But  this  con- 
federation had  none  of  the  attributes  of  sove- 
reignty in  legislative,  executive,  or  judicial 
power.  It  was  little  more  than  a  congress  of 
ambassadors,  authorized  to  represent  separate 
nations,  in  matters  in  which  they  had  a  com- 
mon concern. 

^  It  was  this  Con^ss  that  accepted  the  ces- 
sion from  Virginia.  They  had  no  power  to 
accept  it  under  the  Articles  of  Confederation. 
But  they  had  an  undoubted  right,  as  indepen- 
dent sovereignties,  to  accept  any  cession  of 
territory  for  their  common  benent,  which  all 
of  them  assented  to ;  and  it  is  equally  clear, 
that  as  their  common  property,  and  having 
no  superior  to  control  them,  they  had  the 
right  to  exercise  absolute  dominion  over  it, 
sumect  only  to  the  restrictions  which  Virginia 
had  imposed  in  her  act  of  cession.  There 
was,  as  we  have  said,  no  government  of  the 
United  States  then  in  existence  with  special 
enumerated  and  limited  powers.  The  terri- 
tory belonged  to  sovereignties,  who,  subject 
to  the  limitations  above  mentioned,  had  a 
right  to  establish  any  form  of  government 
they  pleased,  by  compact  or  treaty  among 
themselves,  and  to  reflate  rights  of  person 
and  rights  of  property  in  the  territory,  as  they 
might  deem  proper.  It  was  by  a  congress, 
representing  the  authority  of  these  several 
and  separate  sovereignties,  and  acting  under 
their  authority  and  command  (but  not  from 
any  authority  derived  from  the  Articles  of 
Confederation),  that  the  instrument  usually 
called  the  orainance  of  1787  was  adopted; 
regulating  in  much  detail  the  principles  and 
the  laws  by  which  this  territory  should  be  go- 
verned ;  and  among  other  provisions,  slavery 


This  was  the  state  of  things  when  the  Con- 
stitution of  the  United  States  was  formed. 
The  territonr  ceded  by  Virginia  belonged  to 
several  confederated  states  as  common  pro- 
perty, and  they  had  united  in  establishing  in 
it  a  system  of  government  and  jurisprudence^ 
in  oraer  to  prepare  it  for  admission  as  states^ 
according  to  the  terms  of  the  cession.     T^ey 
were  about  to  dissolve  this  federative  Union, 
and  to  surrender  a  portion  of  their  independ- 
ent sovereignty  to  a  new  government,  which, 
for  certain  purposes,  wouM  make  the  people 
of  the  several  states  one  people,  and  which 
was  to  be  supreme  and  controlling  within  iti 
sphere  of  action  throughout  the  United  States; 
but  this   government  was  to    be   carefully 
limited  in  its  powers,  and  to  exercise  no 
authority  beyond  those  expressly  granted  by 
the  Constitution,  or  necessarily  to  oe  implied 
from  the  language  of  the  instrument,  ana  the 
objects  it  was  intended  to  accomplish ;  and  ti 
this  league  of  states  would,  upon  the  adoption 
of  the  new  government,  cease  to  have  any 
power  over  the  territory,  and  the  ordinance 
they  had  agreed  upon  be  incapable  of  execu- 
tion, and  a  mere  nullity,  it  was  obvious  that 
some  provision  vras  necessary  to  give  the  new 
government  sufficient  power  to  enable  it  to 
carry  into  effect  the  objects  for  which  it  was 
ceded,  and  the   compacts   and   agrcementi 
which  the  states  had  made  with  each  other  in 
the  exercise  of  their  powers  of  sovereignty. 
It  was  necessary  that  tlie  lands  should  be  sold 
to  pay  the  war  debt ;  that  a  government  and 
system  of  jurisprudence  should  bo  maintained 
in  it,  to  protect  the  citizens  of  the  United 
States  who  should  migrate  to  the  territory,  in 
their  rights  of  person  and  of  property.   It  was 
also  necessary  that  the  new  government,  about 
to  be  adopted,  should  be  authorized  to  main- 
tain the  claim  of  the  United  States  to  the  un- 
appropriated lands  in  North  Carolina  and 
ueorgia,  which  had  not  then  been  ceded,  but 
the  cession  of  which  was  confidently  antici- 

Eated  upon  some  terms  that  would  be  arranged 
etween  the  general  government  and  these 
two  states.  And,  moreover,  there  were  many 
articles  of  value  besides  this  property  in  land, 
such  as  arms,  military  stores,  munitions,  and 
ships  of  war,  which  were  the  common  pro- 
perty of  the  states,  when  acting  in  tlieir  in- 
dependent characters  as  confederates,  which 
neither  the  new  government  nor  any  one  else 
would  have  a  right  to  take  possession  of,  or 
control,  without  authority  from  them ;  and  it 
was  to  place  these  things  under  the  guardian- 
ship and  protection  of  the  new  government, 
ana  to  clothe  it  with  the  necessary  powers, 
that  tlie  clause  was  inserted  in  the  Constitu- 
tion, which  gives  Congress  the  power  to  **  dis- 
pose of  and  make  all  needful  rules  and  regu- 


is  prohibited  in  it.  "We  do  not  question  the  lations  respecting  the  territory  or  other  pro- 
power  of  the  states,  by  agreement  among  perty  belonging  to  the  United  States."  It 
XL         1         X-  .f         ,.  ^^j,  j^^    was  intended  for  a  specific  purpose,  to  provide 

for  the  things  we  have  mentioned.  It  was  to 
transfer  to  the  new  government  the  property 
then  licld  iu  common  by  the  states,  and  to 
give  to  that  government  power  to  apply  it  to 


themselves,  to  pass  this  ordinance,  nor  its 
obligatory  force  in  the  territory,  while  the 
•confederation  or  league  of  the  states  in  their 
separate  sovereign  character  continued  to 
exist 
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le  objects  for  which  it  had  boon  destined  by 
lutoal  agreement  among  the  states  before 
leir  league  was  dissoW^.    It  applied  only 

>  the  pntpertj  which  the  states  held  in  com- 
lon  at  that  time,  and  has  no  reference  what- 
rer  to  any  territory  or  other  property  which 
16  new  sovereignty  might  afterwards  itself 
»airc. 

The  language  used  in  the  clause,  the  ar- 
mgemcnt  and  combination  of  the  powers, 
id  the  somewhat  unusual  phraseology  it 
les,  when  it  speaks  of  the  political  power  to 
B  ezcrcised  in  the  goyernment  of  the  terri- 
»ry,  all  indicate  the  design  and  meaning  of 
le  clause  to  be  such  as  we  haye  mentioned. 
t  does  not  speak  of  any  territory,  nor  of  ter- 
ttories,  but  uses  language  which,  according 

>  its  legitimate  meanm^,  points  to  a  particu- 
iv  thing.  The  power  is  given  in  relation 
ily  to  the  territory  of  the  United  States ;  that 
,  to  a  territory  then  in  existence,  and  then 
sown  or  claimed  as  the  territory  of  the  Uni- 
d  States.  It  begins  its  enumeration  of 
ywers  by  that  of  disposing,  in  other  words, 
akinp^  sale  of  the  lands;  or  raising  money 
om  thoni,  which,  as  we  have  already  saidf, 
as  the  main  object  of  the  cession,  and  which 

accordingly  the  first  thing  provided  for  in 
16  article.  It  tlien  gives  the  power  which 
as  necessarily  associated  with  the  disposi- 
m  an<i  Bale  of  the  lands ;  that  is,  the  power 
making  needful  rules  and  regulations 
.^pe*:ting  the  territory.  And  whatever  con- 
ruction  may  now  be  given  to  these  words, 
ery  one,  we'  think,  must  admit  that  they  are 
»t  the  wonls  usually  employed  by  statesmen 

givinjr  xupreme  power  of  legislation.  They 
6  certainly  very  unlike  the  words  used  in 

0  power  granted  to  legislate  over  territory 
hich  the  new  government  might  afterwards 
ielf  obtain  bv  cession  from  a  state,  either  for 

1  seat  of  government,  or  for  forts,  magazines, 
■senals,  dock  yards,  and  other  needful  build- 

And  the  same  power  of  making  needful 
lies  respecting  the  territory  is,  in  precisely 
6  same  language,  applied  to  the  other  pro- 
irt^  belonging  to  the  United  States— asso- 
iting  the  power  over  the  territory  in  this 
fpect  with  the  power  over  movable  or  per- 
nal  property — that  is,  the  ships,  arms,  and 
anitions  of  war,  which  then  belonged  in 
oimon  to  the  state  sovereignties.  And  it 
ill  hardly  be  said  that  this  power,  in  rela^ 
m  to  the  last-mentioned  objects,  was  deemed 
Miemary  to  be  thus  specially  given  to  the 
m  government,  in  order  to  authorize  it  to 
ake  needful  rules  and  regulations  respecting 
6  ships  it  might  it«elf  build,  or  arms  and 
nnitions  of  war  it  mi^ht  itself  manufacture 
provide  for  the  public  service. 
Mo  one,  it  is  believed,  would  think  a  mo- 
Bnt  of  deriving  the  power  of  Gon^ss  to 
ake  Dee<lful  rules  and  regulations  m  rela- 
■I  to  property  of  this  kind' from  this  clause 
the  Constitution.  Nor  can  it^  upon  any 
ir  ooDstmction,  be  applied  to  any  properly 
It  that  which  the  new  goyernment  was  about 


to  receive  from  the  confederated  states.  And 
if  this  be  true  as  to  this  property,  it  moAt  be 
eoually  true  and  limited  as  to  the  territory, 
which  is  so  carefully  and  precisely  coupled 
with  it — ^and  like  it,  referred  to  as  property 
in  the  power  granted.  The  concluding  wordls 
of  the  clause  appear  to  render  this  construc- 
tion irresistible ;  for,  after  the  provisions  we 
have  mentioned,  it  proceeds  to  say,  "that 
nothing  in  the  Constitution  shall  l>e  so  con- 
strued as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state." 

Now,  as  we  have  before  said,  all  of  the 
states,  except  North  Carolina  and  Georna, 
had  made  the  cession  before  the  Constitution 
was  adopted,  according  to  the  resolution  of 
Congress  of  October  10,  1780.  The  claims  of 
other  states,  that  the  unappropriated  lands  in 
these  two  states  should  be  applied  to  the  com- 
mon benefit,  in  like  manner  was  still  insisted 
on,  but  refused  by  the  states.  And  this  mem- 
ber of  the  clause  in  question  evidently  applies 
to  them,  and  can  apply  to  nothing  else.  It 
was  to  exclude  the  conclusion  that  either 
party,  by  adopting  the  Constitution,  would 
surrender  what  they  deemed  their  rights. 
And  when  the  latter  provision  relates  so  ob- 
viously to  the  unappropriated  lands  not  yet 
ceded  by  the  states,  and  the  first  clause  makes 
provision  fi^r  those  then  actually  ceded,  it  is 
impossible,  by  any  just  rule  of  construction, 
to  make  the  first  provision  general,  and  ex- 
tend to  all  territories  which  the  federal  goy- 
ernment might  in  an^  vfhj  afterwards  ac- 
quire, when  the  latter  is  plainly  and  unequir 
vocally  confined  to  a  particular  territory  ; 
which  was  a  part  of  the  same  controversy, 
and  involved  m  the  same  dispute,  and  d(e- 
pended  upon  the  same  principles.  The  union 
of  the  two  provisions  in  the  same  clause  shows 
that  they  were  kindred  su))jects ;  and  that  the 
whole  cfause  is  local,  and  relates  only  to  lands 
within  the  limits  of  the  United  States,  which 
had  been  or  then  were  claimed  by  a  state ; 
and  that  no  other  territory  was  in  the  mind 
of  the  framers  of  the  Constitution,  or  intended 
to  be  embraced  in  it.  Upon  any  other  con- 
struction it  would  be  impossible  to  account 
for  the  insertion  of  the  last  provision  in  the 
place  where  it  is  found,  or  to  comprehend  why 
or  for  what  object  it  was  associated  with  the 
previous  provision. 

This  view  of  the  subject  is  confirmed  by  the 
manner  in  which  the  present  government  of 
the  United  States  dealt  with  Sio  subject  as 
soon  as  it  came  into  existence.  It  must  be 
borne  in  mind  that  the  same  states  that 
formed  the  Confederation  also  formed  and 
adopted  the  new  government,  to  which  so 
large  a  portion  of  their  former  sovereign  pow- 
ers were  surrendered.  It  must  also  be  borne 
in  mind  that  all  of  these  same  states  which 
had  then  ratified  the  new  Constitution  were 
represented  in  the  Congress  which  passed  the 
first  law  for  the  government  of  this  territory ; 
and  many  of  the  members  of  that  legislative 
body  had  been  deputies  fn)m  the  states  under 
the  Confederation— -had  nulled,  va  «AQi^>aii%^^ 
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ordinance  of  1787,  and  aansted  in  forming 
the  new  government  under  whioh  they  were 
then  acting,  and  whose  powera  thej  were  then 
exercising.    And  it  is  obvious,  from  the  law 
they  passed  to  carrr  into  effect  the  principles 
and  provisions  of  the  ordinanoe,  that  they  re- 
garded it  as  the  act  of  the  states  done  in  the 
exercise  of  their  legitimate  powers  at  the  time. 
The  new  government  took  the  territory  as  it 
found  it,  and  in  the  condition  in  which  it  was 
transferred,  and  did  not  attempt  to  undo  any- 
tiiinj;  that  had  been  done.    And,  among  the 
earliest  laws  pmed  under  the  new  govern- 
ment, is  one  reviyin^  the  ordinanoe  of  1787, 
which  had  become  inoperatiye,  and  a  nullity 
upon  the  adoption  of  the  Constitution.    This 
law  introduces  no  new  form  or  principles  for 
its  government,  but  recites,  in  llie  preamble, 
that  it  is  passed  in  order  that  this  ordinance 
may  continue  to  have  full  effect,  and  proceeds 
to   make  only  thoee  rules  and  regulations 
which  were  needful  to  adapt  it  to  the  new 
eovemment,  into  whose  hands  the  power  had 
fallen.    It  appears,  therefore,  that  this  Con- 
^;ress  regarded  the  purposes  to  which  the  land 
m  this  territory  was  to  be  applied,  and  the 
form  of  government  and  principles  of  juris- 
prudence which  were  to  prevail  there,  while 
it  remuned  in  the  territorial  state,  as  already 
determined  on  b^  the  states  when  the^  had 
full  power  and  right  to  make  the  decision; 
and  that  the  new  government,  having  received 
it  in  this  condition,  ought  to  carry  substan- 
tially into  effect  the   plans  and  principles 
which  had  been  previously  adopted  by  the 
states,  and  which  no  doubt  the  states  antici- 
pated when  they  surrendered  their  power  to 
the  new  government.    And  if  we  regard  this 
olause  of  the  Constitution  as  pointing  to  this 
territory,  with  a  territorial  government  already 
established  in  it,  whioh  haid  been  ceded  to  the 
states  for  the  purposes  hereinbefore  mention- 
ed—every won!  in  it  is  perfectly  appropriate, 
and  easily  understood,  and  the  provisions  it 
contains  are  in  perfect  harmony  with  the  ob- 
jects for  which  it  was  ceded,  and  with  the 
condition  of  its  government  as  a  territory  at 
the  time.    We  can,  then,  easily  account  for 
the  manner  in  which  the  first  Congress  legis- 
lated on  the  subject — and  can  also  understand 
why  this  power  over  the  territory  was  asso- 
ciated in  the  same  clause  with  the  other  pro- 
perty of  the  United  States,  and  subjected  to 
the  like  power  of  making  needful  rules  and 
regulations.    But  if  the  clause  is  construed 
in  the  expanded  sense  contended  for,  so  as  to 
embrace  any  territory  acquired  from  a  foreign 
nation  by  the  present  government,  and  to  ^ive 
it  in  such  territory  a  despotic  and  unlimited 
power  over  persons  and  property,  such  as  the 
oonfederated  states  might  exercise  in  their 
oommon  property,  it  would  be  difficult  to  ac- 
oount  for  the  phraseology  used,  when  com- 
pared with  other  grants  of  power — and  also 
for  its  association  with  the  otner  provisions  in 
the  same  clause. 

The  Constitution  has  always  been  remarka- 
ble for  the  felicity  of  ite  arrangement  of  dif- 


ferent subjects,  and  the  perspicuity  and  •]► 
propriatenees  of  the  language  it  uses.  But  if 
this  olause  is  oonstrued  to  extend  to  territory 
acquired  b^  the  present  government  from  a 
foreign  nation,  outside  or  the  limits  of  any 
charter  from  the  British  government  to  a  co- 
lony, it  would  be  difficult  to  say,  why  it  was 
deemed  necessary  to  give  the  government  the 
power  to  sell  any  vacant  lan£  belonging  to 
the  sovereignty  which  might  be  found  within 
it ;  and  if  tnis  was  necessary,  why  the  grant 
of  this  power  should  precede  the  power  to  le- 

Sialate  over  it  and  establish  a  goveniment 
aero ;  and  still  more  difficult  to  say,  why  it 
wae  deemed  necessary  so  specially  and  par- 
ticularly to  grant  the  power  to  make  needful 
rules  and  regulations  m  relation  to  any  per> 
sonal  or  movable  property  it  mi^t  acquire 
there.  For  the  words  other  vroperijf^  neces- 
sarily, by  every  known  rule  or  interpretation, 
must  mean  property  of  a  different  descriptioB 
from  territory  or  land.  And  the  difficulty 
would  perhaps  be  insurmountable  in  endea- 
voring to  account  for  the  last  member  of  the 
sentence,  whioh  prorides  that  "  nothing  in  this 
Constitution  shall  be  so  oonstrued  as  to  pffju- 
dice  any  claims  of  the  United  States  or  any 
particular  state,"  or  to  sajr  how  any  particih 
tar  state  could  have  claims  in  or  to  a  territory 
ceded  by  a  foreign  government^  or  to  aecoont 
for  associating  this  provision  with  the  preced- 
ing provisions  of  Uie  clause,  with  which  it 
would  appear  to  have  no  connexion. 

The  words  "  needful  rules  and  regulations^ 
would  seem,  also,  to  have  been  cautioiiBly  used 
for  some  definite  olject.  They  are  not  the 
words  usually  employed  by  statesmen,  when 
they  mean  to  give  the  powers  of  sovereignty, 
or  to  establish  a  government,  or  to  authorise 
its  establishment.  Thus,  in  the  law  to  renew 
and  keep  alive  the  ordinance  of  1787,  and  to 
re-establish  the  government,  the  title  of  the 
law  is:  '*An  act  to  provide  for  the  goveni- 
ment of  the  territory  northwest  of  the  river 
Ohio."  And  in  the  Constitution,  when  grant- 
ing thepower  to  legislate  overthe  territory  that 
may  be  selected  for  the  scat  of  government  in* 
dependently  of  a  state,  it  does  not  say  Con- 
gress shall  have  power  "  to  make  all  needful 
rules  and  regulations  respecting  the  territo- 
ry ;"  but  it»declares  that  "Congress  shidl  have 
power  to  exercise  exclusive  le|pslation  in  all 
cases  whatsoever  over  such  District  (not  ex- 
ceeding ten  miles  square)  as  may,  by  cession 
of  particular  states  and  the  acceptance  of  Con- 

Se8s,  become  the  seat  of  the  government  of 
e  United  States. 

The  words  '*  rules  and  regulations"  are 
usually  employed  in  the  Constitution  in  speak- 
ing of  some  particular  specified  power  which 
it  means  to  confer  on  the  government,  and  not, 
as  we  have  seen,  when  granting  general  pow- 
ers of  legislation.  As,  for  example,  in  the 
particular  power  to  Congress  '*  to  make  mles 
'  tor  the  government  and  regulation  of  the  land 
and  naval  forces,  or  the  particular  and  specifie 
power  to  regulate  commerce ;"  *'  to  establish 
an  uniform  rule  of  naturalisation ;"  '*  to  coil 
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monej  and  ragnlato  the  value  thereof/'  And 
to  ooDBtnie  the  words  of  which  we  are  speak- 
ing aa  a  general  and  anlimited  grant  of  sove- 
leignty  over  territories  which  the  goyemment 
might  afterwards  acquire,  is  to  use  them  in  a 
•ense  and  for  a  purpose  for  which  they  were 
not  used  in  anj  other  part  of  the  instrument. 
But  if  confined  to  a  particular  territory,  in 
which  a  gOTcmment  and  laws  had  already 
been  established,  but  which  would  require 
some  alterations  to  adapt  it  to  the  new  fforem- 
ment,  the  words  are  peculiarly  applicable  and 
appropriate  for  that  purpcee. 

The  neeessity  of  this  special  prorision  in 
relation  to  property  and  the  rights  or  property 
held  in  common  by  the  confederated  sta^  is 
illustrated  by  the  first  clause  of  the  sixth 
article.  This  clause  provides  that  "  all  debts, 
contracts,  and  engagements  entered  into  be- 
fore the  adoption  of  this  Constitution,  shall  be 
as  valid  agamst  the  United  States  under  this 
government  as  under  the  Confederation/'  This 
provision,  like  the  one  under  consideration, 
was  indispensable  if  the  new  Constitution  was 
adopted.  The  new  government  was  not  a 
mere  change  in  a  dynasty,  or  in  a  form  of 

Sivemment,  leaving  the  nation  or  sovereignty 
e  same,  and  clothed  with  all  the  rights,  and 
bound  by  all  the  obligations,  of  the  preceding 
one.  But,  when  the  present  United  States 
csme  into  existence  under  the  new  govern- 
ment, it  was  a  new  political  body,  a  new  na- 
tion, then  for  the  first  time  taking  its  })lace  in 
the  family  of  nations.  It  took  nothing  by 
focoession  from  the  Confederation.  It  hiul  no 
ridit,  as  its  successor,  to  any  property  or  rights 
of  property  which  it  had  acquired,  and  was 
not  liable  for  any  of  its  obligations.  It  was 
eridentiy  viewed  m  this  light  by  the  framers 
of  the  Constitution.  And  as  the  several  states 
would  cease  to  exist  in  their  formtit  confeder- 
ated chanuster  upon  the  adoption  of  the  Coft- 
stitution,  and  oould  not,  in  that  character, 
again  assemble  together,  special  provisions 
were  indispensable  to  transfer  to  the  new  gov- 
ernment the  property  and  righte  which  at  uat 
time  they  held  m  common ;  and  at  the  same 
time  to  authorise  it  to  lay  taxes  and  appro- 
priate money  to  pav  the  common  debt  whioh 
thfff  had  contractea;  and  this  power  could 
only  be  ^ven  to  it  by  special  provisions  in  tiie 
Constitution.  The  clause  in  relation  to  the 
territory  end  other  property  of  the  United 
States  provided  for  tne  first,  and  the  clause 
last  quoted  provided  for  the  other.  They  have 
no  connexion  with  the  general  powers  and 
rij^to  of  sovereignty  delegated  to  tne  new  gov- 
ernment, and  can  neither  enlarge  nor  diminish 
them.  They  were  inserted  to  meet  a  present 
emergency,  and  not  to  regulate  ite  powers  as 
a  cuf  emment. 

Indeed,  a  similar  provision  was  deemed  ne- 
csssary,  in  relation  to  treaties  made  by  the  Con- 
fodenUion ;  and  when  in  the  clause  next  suc- 
ceeding the  one  of  which  we  have  last  spoken, 
it  is  declared  that  treaties  shall  be  the  supremo 
law  of  the  land,  care  is  taken  to  include,  by 
aipiSM  w<ovd%  the  treaties  made  by  the  oon- 


federated  states.  The  language  is :  "  and  all 
treaties  made,  or  whioh  shall  be  made,  under 
the  authority  of  the  United  States,  shidl  be 
the  supreme  law  of  the  land." 

Whether,  therefore,  we  take  the  particular 
clause  in  question,  by  itself,  or  in  connexion 
with  the  other  provisions  of  the  Constitution, 
we  think  it  clear,  that  it  applies  only  to  the 
particular  territory  of  which  we  have  spoken, 
and  cannot,  by  any  just  rule  of  interpretation, 
be  extended  to  territory  which  the  new  gov- 
vemment  might  afterwards  obtein  from  a 
foreiffn  nation.  Consequentiy,  the  power 
whicn  Congress  may  have  lawfully  exercised 
in  this  territory,  while  it  remained  under  a 
territorial  ^vemment,  and  which  may  have 
been  sanctioned  by  judicial  decision,  can 
furnish  no  justification  and  no  argument  to 
support  a  similar  exercise  of  power  over  teni- 
ixxrj  afterwards  acquired  by  the  federal  gov- 
ernment. We  put  aside,  therefore,  any  argu- 
ment, drawn  from  precedents,  showing  uie 
extent  of  the  power  which  the  general  gov- 
ernment exercised  over  slavery  in  this  terri- 
tory, as  altogether  inapplicame  to  the  case 
before  us. 

But  the  case  of  the  American  and  Ocean 
Insurance  Companies  v.  Canter  (1  Pet,  511) 
has  been  quoted  as  establishing  a  different 
construction  of  this  clause  of  the  Con8tituti<Mi. 
There  is,  however,  not  the  slightest  confliot 
between  the  opinion  now  given  and  the  one 
referred  to ;  and  it  is  only  by  taking  a  single 
sentence  out  of  the  latter  and  separating  it 
from  the  context,  that  even  an  appearance  of 
conflict  can  be  shown.  We  need  not  comment 
on  such  a  mode  of  expounding  an  opinion  of 
the  court.  Indeed  it  most  commomv  misre- 
presente  instead  of  expounding  it.  And  tlus 
is  fully  exemplified  in  the  case  referred  to^ 
where,  if  one  sentence  is  taken  by  itself^  ths 
o^nnion  would  appear  to  be  in  direct  confliot 
with  that  now  given ;  but  the  words  wfaldi 
immediatelv  follow  that  sentence  show  that 
the  court  did  not  mean  to  decide  the  pointy 
but  merely  a£Eurmed  the  power  of  Congress  to 
esteblish  a  government  in  the  territory,  leav- 
ing it  an  open  question,  whether  that  power 
was  derivea  from  this  clause  in  the  Constito- 
tion,  or  was  to  be  necessarilv  inferred  from  a 
power  to  acquire  territory  by  cession  from  a 
foreign  government.  The  opinion  on  this  part 
of  the  case  is  shorty  and  we  give  tiie  whole  of 
it  to  show  how  well  the  selection  of  a  single 
sentence  is  calculated  to  mislead. 

The  passage  referred  to  is  in  page  542,  in 
which  tne  court,  in  speaking  of  tne  power  of 
Coneress  to  establish  a  territorial  government 
in  £%)rida  until  it  should  become  a  state,  uses 
the  following  language : —  ^ 

"  In  the  mean  time  Florida  continues  to  be 
a  territory  of  the  United  States,  governed  by 
that  clause  of  the  Constitution  whioh  em- 
powers Congress  to  make  all  needful  rules 
and  regulations  respecting  the  territorv  or 
other  property  of  the  Unit^  States.  Perhaps 
the  power  of'^goveming  a  territory  belongiog 
to  the  United  States«  whiok  baa  nn^Vj  \Ar 
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ooming  a  utate,  acquired  the  meaos  of  self- 
f^vemment,  may  result,  necessarily,  from  the 
facts  that  it  is  not  within  the  jurisdiction  of 
any  particular  state,  and  is  within  the  power 
and  jurisdiction  of  the  United  States.  The 
right  to  govern  may  bo  the  inevitable  conse- 
quence of  the  right  to  acquire  territory. 
nkichecer  may  he  the  wttrce  from  which  the 
power  is  derired,  the  posiession  of  it  is  unques- 
HonableJ' 

It  is  thus  clear,  from  the  whole  opinion  on 
this  point,  that  the  court  did  not  mean  to  de- 
cide whotlicr  the  power  was  derived  from  the 
clause  in  the  C-onstitution,  or  was  the  neces- 
sary coni(Ci)uenco  of  the  right  to  acquire. 
They  do  decide  that  the  power  in  Congress  is 
unquestionable,  and  in  this  we  entirely  concur, 
and  nothing  will  be  found  in  this  opinion  to 
the  contrary.  The  ])ower  stands  firmly  on  the 
latter  alternative  put  by  the  court — that  is,  as 
"the  inevitable  consei[ueuco  of  the  right  to 
acquire  territory." 

An<i  what  st^ll  more  clearly  demonstrates 
that  the  court  did  not  mean  to  decide  the 
question,  but  leave  it  open  for  future  conside- 
ration, is  the  fact  that  tnc  ca!<e  was  decided  in 
the  Circuit  Court  by  Mr.  Justice  Johnson,  and 
his  decision  was  affirmed  by  the  Supreme 
Court.  His  opinion  at  the  cireuit  is  given  in 
full  in  a  note  to  the  cai*e,  and  in  that  opinion 
he  states,  in  explicit  terms,  that  the  clause  of 
the  Constitution  ajiplies  only  t^>  the  territory 
then  within  the  limits  of  the  United  States, 
and  not  to  Florida,  which  had  been  acquired 
by  cession  fn)m  Spain.  This  part  of  his  opin- 
ion will  be  found  in  the  note  in  page  517  of 
tlie  report.  But  he  docs  not  dissent  from  the 
opinion  of  the  Supreme  Court ;  thereby  show- 
ing that,  in  his  judgment,  as  well  as  that  of 
the  court,  the  case  liefore  them  did  not  call  for 
a  decision  on  that  particular  point,  and  the 
court  abstained  from  deciding  it.  And  in  a 
part  of  its  opinion  subsequent  to  the  passage 
we  have  quote<l,  wliere  the  inmrt  speak  of  the 
legislative  power  of  Congress  in  Florida,  they 
still  speak  with  the  same  reserve.  And  in 
page  540,  speaking  of  the  power  of  Congress 
to  authorize  the  territorial  legislature  to  esta- 
blish courts  there,  the  court  sav :  **  Thev  are 
legislative  courts,  created  in  virtue  of  the  ge- 
neral right  of  sovereignty  which  exists  in  the 
government,  or  in  virtue  of  that  clause  which 
enables  C<»ngres3  to  make  all  needful  rules  and 
regulations  respecting  the  territory  belonging 
to  the  United  State;*." 

It  has  been  said  that  the  construction  given 
to  this  clause  is  new,  and  now  for  the  first 
time  bn>ught  forward.  The  case  of  which  we 
are  speaking,  and  which  has  been  so  much 
discus'?cd.  shows  that  the  fact  is  otherwise.  It 
shows  that  preiMKcly  the  same  question  came 
before  Mr.  Justice  Jolmson,  at  his  circuit, 
thirty  years  ag«i — was  fully  considered  by  him, 
and  the  same  i-onstruction  given  to  the  clause 
in  the  Coni^titutinn  which  is  now  given  by  this 
court.  And  that  upon  an  appeal  from  Ins  de- 
cision the  same  question  was  bn>ught  before 
this  court,  but  was  not  decided  because  a  de- 


cision upon  it  was  not  required  by  the  can 
before  the  court. 

There  is  another  sentence  in  the  opinion 
which  has  been  commented  on,  which  even  in 
a  still  more  striking  manner  shows  how  one 
may  mislead  or  be  misled  by  taking  out  a  sin- 
gle sentence  from  the  opinion  of  a  court,  and 
leaving  out  of  view  what  precedes  and  follows. 
It  is  in  page  540,  near  the  close  of  the  opinion, 
in  which  the  court  say :  "  In  legislating  for 
them"  (the  territories  of  the  United  States), 
"Congress  exercises  the  combined  powers  of 
the  general  and  of  a  state  govemmeut.'*  And 
it  is  said,  that  as  a  state  may  unquestionably 
prohibit  slavery  within  its  territory,  this  sen- 
tence decides  in  effect  that  Congress  may  do 
the  same  in  a  territory  of  the  United  States, 
exercising  there  the  powers  of  a  state,  as  well 
as  the  power  of  the  general  government. 

The  examination  of  this  passage  in  the  case 
referred  to,  would  be  more  appropriate  when 
we  come  to  consider  in  another  part  of  this 
opinion  what  power  (Nmgress  can  cfmstitntion- 
ally  exercise  m  a  territory,  over  the  rights  of 
person  or  rights  of  property  of  a  citizen.  Bat, 
as  it  is  in  the  same  case  with  the  passage  wo 
have  before  commented  on,  we  dispose  of  it 
now,  as  it  will  save  the  court  from  the  neces- 
sity of  referring  again  to  the  case.  And  it 
will  be  seen  upon  reading  the  page  in  wluch 
this  sentence  is  found,  tlmt  it  has  no  reference 
whatever  to  the  power  of  Congress  over  rights 
of  person  or  rignts  of  property — ^but  relates 
altogether  to  the  power  of  establishing  judi- 
cial tribunals  to  administer  the  laws  constitn- 
tionally  passed,  and  defining  the  jurisdiction 
they  may  exercise. 

1* he  law  of  Congress  establishing  a  territo- 
rial government  in  Florida,  provided  that  the 
legislature  of  the  territory  snould  have  leps- 
lative  powers  over  "all  rightful  objects  of  le- 
gislation ;  but  no  law  should  be  valid  which 
was  inconsistent  with  the  laws  and  Constitu- 
tion of  the  United  States." 

Under  the  power  thus  conferre<l,  the  leps- 
lature  of  Florida  passed  an  act,  erecting  a  tri- 
bunal at  Key  West  to  decide  cases  of  salvage. 
And  in  the  case  of  which  we  are  spe-aking,  tne 
question  arose  whether  the  territorial  legisla- 
ture could  be  authorized  by  Congress  to  esta- 
blish such  a  tribunal,  with  such  powers :  and 
one  of  the  parties,  among  other  olijections,  in- 
sisted that  Congress  could  not  under  the  Con- 
stitution authorize  the  legislature  of  the  tei^ 
ritory  to  establish  such  a  tribunal  with  such 
|K)wors,  but  that  it  must  be  established  by 
Congress  itself ;  and  that  a  sale  of  cargo  made 
under  its  order,  to  pay  salvors,  was  void,  as 
made  without  legal  authority,  and  passed  no 
property  to  the  purchaser. 

It  is  in  disposing  of  this  objection  that  the 
sentence  relied  on  occurs,  and  the  court  begin 
that  part  of  the  opinion  by  stating  with  great 
precision  the  point  which  they  are  about  to 
dei'ide. 

They  sav :  "It  has  been  contended  thai  bj 
the  Constitution  of  the  Uniteil  States,  the 
judicial  power  of  the  United  States  extends 
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discretion,  sod  it  moat  be  held  and  goyemed 
in  like  manner,  until  it  is  fitted  to  be  a  state. 

But  Uic  power  of  Congress  oyer  the  person 
mt  pioj^rty  of  a  eitisen  can  never  be  a  mere 
fiaeretiunary  power  under  our  Constitution 
•ad  form  or  government.  The  powers  of  the 
aovemment  and  the  rights  and  privileees  of 
tte  citiien  are  reflated  and  plainly  defined 
hj  the  Constitution  itself.  And  when  the 
tarritory  becomes  a  part  of  the  United  States, 
ihB  federal  government  enters  into  possea- 
■on  in  the  character  impressed  upon  it  by 
thoae  who  created  it.  It  enters  .upcm  it  with 
ifei  powers  over  the  dtisen  strictly  defined, 
and  limited  by  the  Constitution,  from  which 
it  derives  its  ovm  existence,  and  by  rirtuo  of 
which  alone  it  oontinues  to  exist  and  act  as  a 
government  and  sovereignty.  It  has  no  power 
of  any  kind  beyond  it ;  and  it  cannot,  wnen  it 
enters  a  territory  of  the  United  States,  put  off 
its  character,  and  assume  discretionary  or 
despotic  |)Owers  which  the  Constitution  has 
denied  to  it.  It  cannot  create  for  itself  a  new 
eharaeter  separated  from  the  citizens  of  the 
United  States,  and  the  duties  it  owes  them 
onder  the  provisions  of  the  Constitution.  The 
territory  being  a  part  of  the  United  States,  the 
gofvemment  and  the  oitixen  both  enter  it 
under  the  authority  of  the  Constitution,  with 
their  respective  rights  defined  and  marked 
oat;  and  the  federal  government  can  exer- 
cise no  power  over  his  person  or  property, 
beyond  what  that  instrument  confers,  nor  law- 
fully deny  any  right  which  it  has  reserved. 

A  reference  to  a  few  of  the  provisions  of  the 
Constitution  will  illustrate  this  proposition. 

Fur  exooiplc,  no  one,  we  presume,  will  con- 
tend that  Congress  can  make  any  law  in  a 
territory  respecting  the  establishment  of  reli- 

S'on.  or  the  tree  exercise  thereof,  or  abridging 
e  freedom  of  speech  or  of  the  press,  or  the 
right  of  the  people  of  the  territory  peaceably 
to  assemble,  ana  to  petition  the  government 
Ibr  the  redress  of  grievances. 

^  Xor  can  Congress  deny  to  the  people  the 
ri^ht  to  keep  and  bear  arms,  nor  the  right  to 
trial  by  jury,  nor  compel  any  one  to  be  a  wit- 
ness agamst  himself  in  a  criminal  proceeding. 

^  These  powers,  and  others,  in  relation  to 
rights  uf  person,  which  it  is  not  necessary 
liere  to  enumerate,  are,  in  express  and  posi- 
tive termii,  denied  to  the  general  government ; 
•nd  the  rights  of  private  property  have  been 
guarded  with  equal  care.  Thus  the  rights  of 
property  are  united  with  the  rights  of  person, 
and  placed  on  the  same  ^und  by  the  fifth 
unendment  to  the  Constitution,  which  pro- 
vides that  no  person  shall  be  deprived  of  life, 
liberty,  and  property,  without  due  process  of 
law.  And  an  act  of  Congress  which  deprives 
a  eitisen  of  the  United  States  of  his  liberty  or 
voperty,  merely  because  he  came  himself  or 
nrought  his  property  into  a  particular  terri- 
tory of  the  United  States,  and  who  had  com- 
mitted no  offence  against  the  laws,  oould 
hardly  be  dignified  with  the  name  of  due 
praoeesof  law. 
Sob  too,  it  will  hardly  be  contended  that 


Congress  could  by  law  quarter  a  soldier  in  a 
house  in  a  territory  wiiliout  the  contfent  of 
the  owner,  in  time  of  peace;  nor  in  time  of 
war,  but  in  a  manner  prescribed  by  law.  Nor 
could  they  by  law  foneit  the  property  of  a 
eitisen  in  a  territory  who  was  convicted  of 
treason,  for  a  longer  period  than  the  life  of 
the  person  convicted ;  nor  take  private  prop- 
erty for  public  use  without  just  compensation. 

The  powers  over  person  and  property  of 
which  we  speak  are  not  only  not  granted  to 
Congress,  but  are  in  express  terms  denied, 
and  they  are  forbidden  to  exercise  them. 
And  this  prohibition  is  not  confined  to  the 
states,  but  the  vrords  are  general,  and  extend 
to  the  whole  territory  over  which  the  Oimsti- 
tution  gives  it  power  to  legislate,  including 
those  portions  of  it  remaining  under  territo- 
rial government,  as  vrell  as  that  covered  by 
states.  It  is  a  total  absence  of  power  every- 
where within  the  dominion  or  the  United 
States,  and  places  the  oitixens  of  a  territory, 
so  far  as  these  rights  are  concerned,  on  the 
same  footing  with  citizens  of  the  states,  and 
{l^ards  them  as  firmly  and  plainly  against  any 
inroads  which  the  general  government  might 
attempt,  under  the  plea  of  implied  or  inci- 
dental powers.  And  if  Congress  itself  cannot 
do  this — if  it  is  beyond  the  powers  conferred 
on  the  federal  government — it  will  be  ad- 
mitted, we  presume,  that  it  oould  not  author- 
ise a  territorial  government  to  exercise  them. 
It  could  confer  no  power  on  any  local  govern* 
ment,  established  oy  its  authority',  to  violate 
the  provisions  of  the  Constitution. 

It  seems,  however,  to  be  supposed,  that 
there  is  a  difference  between  property  in  a 
slave  and  other  property,  and  that  different 
rules  ma;^  be  applied  to  it  in  expounding  the 
Constitution  ot  the  United  States.  And  the 
laws  and  usages  of  nations,  and  the  writings 
of  eminent  jurists  upon  the  relation  of  master 
and  slave  and  their  mutual  rights  and  duties, 
and  the  powers  which  governments  may  exer* 
cise  over  it,  have  been  dwelt  upon  in  the  ar- 
gument. 

But  in  considering  the  question  before  us, 
it  must  be  borne  in  mind  that  there  is  no  law 
of  nations  standing  between  the  people  of  the 
United  States  and  their  government,  and  in- 
terfering with  their  relation  to  each  other. 
The  powers  of  the  government,  and  the  rightfl 
of  the  citizen  under  it,  are  positive  and  prac- 
tical regulations  plainly  written  down.  The 
people  of  the  United  States  have  delegated  to 
It  certain  enumerated  powers,  and  forbidden 
it  to  exercise  others.  It  has  no  power  over 
the  person  or  property  of  a  citizen  but  what 
the  citizens  of  the  united  States  have  granted. 
And  no  laivs  or  usages  of  other  nations,  or 
reasoninz  of  statesmen  or  jurists  upon  the  re- 
lations of  master  and  sUive,  can  enlarge  the 
powers  of  the  government,  or  take  from  the 
citizens  the  rights  they  have  reser>'c4.  And 
if  the  Constitution  recognises  tho  right  of  pro- 
perty of  the  master  in  a  slave,  and  makes  no 
distmction  between  that  description  of  pro- 
perty and  other  property  owiMd  Vj  «b  CbVsuaM^ 
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tenitorr,  not  fit  for  admisBion  at  the  time,  but 
to  be  aomitted  as  soon  as  its  population  and 
situation  would  entitle  it  to  admission.  It  is 
acquired  to  become  a  state,  and  not  to  be  held 
as  a  colony  and  goyemed  bj  Congress  with 
absolute  authority ;  and  as  we  propriety  of 
admitting  a  new  state  is  committed  to  the 
sound  discretion  of  Congress,  the  power  to 
acquire  territory  for  that  purpose,  to  be  held 
by  the  United  States  until  it  is  in  a  suitable 
condition  to  become  a  state  upon  an  equal 
footing  with  the  other  states,  must  rest  upon 
the  same  discretion.  It  is  a  question  for  the 
political  department  of  the  government,  and 
not  the  juaicial ;  and  whatever  the  political 
department  of  the  government  shall  recognise 
as  witiiin  the  limits  of  the  United  States,  the 
judicial  department  is  also  bound  to  recosnise, 
and  to  admmister  in  it  the  laws  of  the  United 
States,  so  for  as  they  apply,  and  to  muntain 
in  the  territory  the  authority  and  rights  of  the 
j^vcrnment,  and  also  the  personal  riehts  and 
rights  of  property  of  individual  oitiiens,  as 
secured  by  the  Constitution.  All  we  mean  to 
say  on  this  point  is,  that,  as  there  is  no  ex- 
press regulation  in  the  Constitution  defining 
the  power  which  the  general  government  may 
exercise  over  the  person  or  property  of  a  citi- 
sen  in  a  territory  thus  acquired,  the  court 
must  necessarily  look  to  the  provisions  and 
principles  of  the  Constitution,  and  its  distribu- 
tion ot  powers,  for  the  rules  and  principles  by 
which  its  decision  must  be  governed. 

Taking  this  rule  to  guide  us,  it  may  be  safely 
assumed  that  citiiens  of  the  United  States  who 
migrate  to  a  territory  belonging  to  the  people 
of  the  United  States,  cannot  be  ruled  as  mere 
colonists,  dependent  upon  the  will  of  the  gene- 
ral government,  and  to  be  governed  by  any 
laws  it  may  think  proper  to  impose.  The 
principle  upon  which  our  governments  rest, 
and  upi)n  which  alone  they  continue  to  exist, 
is  the  union  of  states,  sovereign  and  independ- 
ent within  their  own  limits  in  their  internal 
and  domestic  concerns,  and  bound  together  as 
one  people  by  a  general  government,  possess- 
ing certain  enumerated  and  restricted  powers, 
dele^i^ted  to  it  by  the  the  people  of  the  several 
states,  and  exercising  supreme  authority  with- 
in the  scope  of  the  powers  fi^nted  to  it 
throughout  the  dominion  of  the  United  States. 
A  power,  therefore,  in  the  general  government 
to  obtain  and  hold  colonies  and  dependent 
territoriesi,  over  which  they  might  legislate 
without  restriction,  would  be  inconsistent  T^-ith 
its  own  existence  in  its  present  form.  What- 
ever it  acquires,  it  acquires  for  the  benefit  of  I 
the  people  of  the  several  states  who  created  it.  I 
It  is  their  trustee  acting  for  them,  and  cliarged 
with  the  duty  of  promoting  the  interests  of 
the  whole  people  or  the  Union  in  the  exercise 
of  the  powers  specifically  granted. 

At  ttio  time  when  the  territory  in  question ; 
was  obtained  by  cession  from  France,  it  con- , 
tainoil  no  pt^pulation  fit  to  be  associated  to-  j 
gether  and  admitted  as  a  state :  and  it  there- 
fore was  absolutely  necessary  to  hold  posses- 
sion of  it,  as  a  territory  belonging  to  the  Unir 


ted  States,  until  it  was  settled  and  inhabited 
by  a  civilised  community  capable  of  aeUT-^ 
vemment,  and  in  a  condition  to  be  admitted 
on  equal  terms  with  the  other  states  aa  a  mtm- 
ber  of  the  Union.  But,  as  we  have  befiva 
said,  it  was  acquired  b^  the  Mneral  goveriH 
ment,  as  the  representative  and  trustee  of  the 
people  of  the  United  States,  and  it  must  thers> 
tore  be  held  in  that  oharaoter  for  their  oommon 
and  eoual  benefit;  for  it  was  the  people  of  the 
several  states,  acting  throagh  their  agent  and 
representative,  the  federal  government,  who 
in  fact  acquired  the  territory  in  question,  and 
the  government  holds  it  for  their  oommon  nss 
until  it  shall  be  associated  with  the  other 
states  as  a  member  of  the  Union. 

But  until  that  time  arrives,  it  ia  ondoabt- 
edly  neeessaiT  that  some  government  shonki 
be  established,  in  order  to  organise  society,  tnd 
to  protect  the  inhabitants  in  their  peraons  and 
property;  and  as  the  people  of  the  Umted 
otates  could  act  in  this  matter  only  throagh 
the  government  which  represented  them,  and 
through  which  thej  spoke  and  acted  when  the 
territory  was  obtained,  it  was  not  only  within 
the  scope  of  its  powers,  but  it  was  its  duty  to 
pass  such  laws  and  establish  such  a  goven- 
ment  as  would  enable  those,  by  whose  authority 
they  acted,  to  reap  the  advantages  anticipated 
from  its  acquisition,  and  to  gather  tiiere  a 
population  which  would  enable  it  to  assume 
the  position  to  which  it  was  destined  among 
the  states  of  tiie  Union.  The  power  to  acquire 
necessarily  carries  with  it  the  power  to  pre- 
serve and  apply  to  the  purposes  for  which  it 
was  acauirecL  The  form  ot  government  to  be 
establisned  necessarily  rested  in  the  discretion 
of  Congress.  It  was  their  duty  to  establish 
the  one  that  would  be  best  suited  for  the  pro- 
tection and  security  of  the  citizens  of  the 
United  States,  and  other  inhabitants  who 
might  be  authorized  to  take  up  their  abode 
there,  and  that  must  always  depend  upon  the 
existing  condition  of  the  territonr,  as  to  the 
number  and  character  of  its  inhabitants,  and 
their  situation  in  the  territory.  In  some  oases 
a  government,  consisting  of  persons  appointed 
by  the  federal  government,  would  biest  sulh 
serve  the  interests  of  the  territory,  when  the 
inhabitants  were  few  and  scattered,  and  new 
to  one  another.  In  other  instances,  it  would 
be  more  advisable  to  commit  the  powers  of 
self-government  to  the  people  who  had  settied 
in  the  territory,  as  being  the  most  c<.>mpetent 
to  determine  what  was  best  for  their  own 
interests.  But  some  form  of  civil  authority 
would  be  absolutely  necessary  to  organise  and 
preserve  civilize<i  society,  and  prepare  it  to 
bocome  a  state :  and  wl^t  is  the  hest  form 
must  always  depend  on  the  condition  of  the 
territory  at  the  time,  and  the  choice  of  the 
mode  must  depend  upon  the  exercise  of  a  dis- 
cretionary power  by  Congress,  acting  with* 
in  the  scope  of  its  *  constitutional  authority, 
and  not  infringing  upon  the  rights  of  person 
or  rights  of  property  of  the  citizen  who  might 
go  there  to  reside,  or  for  any  other  lawful  pur* 
pose.    It  was  acquired  by  the  ezeroiae  of  thii 
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Lbcretion,  sod  it  muit  he  held  and  governed 
n  like  manner,  until  it  is  fitted  to  be  a  state. 
Bat  the  power  of  Congress  oyer  the  person 
IT  property  of  a  oitisen  can  nerer  be  a  mere 
liseretionary  power  under  our  Constitution 
ind  form  or  government.    The  powers  of  the 

rsmment  and  the  rights  and  priyilcges  of 
citiien  are  repilated  and  plainly  cusfined 
by  the  Constitution  itself.  And  when  the 
territory  becomes  a  part  of  the  United  States, 
the  federal  government  enters  into  possea- 
ibn  in  the  character  impressed  upon  it  bv 
those  who  created  it.  It  enters  .upcm  it  with 
its  powers  over  the  oitisen  strictly  defined, 
and  linuted  by  the  Constitution,  from  which 
it  derives  its  own  existence,  and  by  virtue  of 
which  alone  it  oontinues  to  exist  and  act  as  a 
government  and  sovereignty.  It  has  no  power 
of  any  kind  beyond  it;  and  it  cannot,  wnen  it 
enters  a  territory  of  the  United  States,  put  off 
its  character,  and  assume  discretionary  or 
despotic  ]X)wors  which  the  Constitution  has 
denied  to  it.  It  cannot  create  for  itself  a  new 
eharacter  separated  from  the  citizens  of  the 
United  States,  and  the  duties  it  owes  them 
nnder  the  provisions  of  the  Constitution.  The 
territory  being  a  part  of  the  United  States,  the 
government  and  the  oitisen  both  enter  it 
under  the  authority  of  the  Constitution,  with 
their  respective  rights  defined  and  marked 
oat;  and  the  federal  government  can  exer- 
dse  no  power  over  his  person  or  property, 
beyond  what  that  instrument  confers,  nor  law- 
fitUy  deny  any  right  which  it  has  reserved. 

A  reference  to  a  few  of  the  provisions  of  the 
Constitution  will  illustrate  this  proposition. 

For  exainple,  no  one,  we  presume,  will  con- 
tend that  Congress  can  make  any  law  in  a 
territory  respecting  the  establishment  of  reli- 

ri,  or  the  tree  exercise  thereof,  or  abridging 
freedom  of  speech  or  of  the  press,  or  the 
right  of  the  people  of  the  territory  peaceably 
to  assemble,  ana  to  petition  the  government 
for  the  redress  of  grievances. 

Nor  can  Congress  deny  to  the  people  the 
ri^ht  to  keep  and  bear  arms,  nor  the  right  to 
trial  by  jury,  nor  compel  any  one  to  be  a  wit- 
ness against  himself  in  a  criminal  proceeding. 

These  powers,  and  others,  in  relation  to 
rights  of  person,  which  it  is  not  necessarjr 
here  to  enumerate,  are,  in  express  and  posi- 
tive terms,  denied  to  the  general  government ; 
sod  the  rights  of  private  property  have  been 
goarded  with  equal  care.  Thus  the  rights  of 
property  are  united  with  the  rights  of  person, 
ana  placed  on  the  same  ^und  by  the  fifth 
amendment  to  the  Constitution,  which  pro- 
vides that  no  person  shall  be  deprived  of  life, 
liberty,  and  property,  without  due  process  of 
law.  And  an  act  of  Congress  which  deprives 
a  oitisen  of  the  United  States  of  his  liberty  or 
property,  merely  becauso  he  came  himself  or 
oroaght  his  property  into  a  particular  terri- 
tory of  the  United  States,  ana  who  had  com- 
mitted no  offence  against  the  laws,  could 
hardly  be  dignified  with  the  name  of  due 
prooess  of  law. 

So»  loo,  it  wiU  hardly  be  contended  that 


Congress  oould  by  law  quarter  a  soldier  in  a 
house  in  a  territory  witliout  the  consent  of 
the  owner,  in  time  of  peace ;  nor  in  time  of 
war,  but  in  a  manner  prescribed  by  law.  Nor 
could  they  by  law  foneit  the  property  of  a 
oitisen  in  a  territory  who  was  convicted  of 
treason,  for  a  longer  period  than  the  life  of 
the  person  convicted ;  nor  take  private  prop- 
erty for  public  use  without  just  compensation. 

The  {Mwers  over  person  and  property  of 
which  we  speak  are  not  only  not  granted  to 
Congress,  but  are  in  express  terms  denied, 
and  they  are  forbidden  to  exercise  them. 
And  this  prohibition  is  not  confined  to  the 
states,  but  the  words  are  general,  and  extend 
to  the  whole  territory  over  which  the  Consti- 
tution gives  it  power  to  legislate,  including 
those  portions  of  it  remaining  under  territo* 
rial  government,  as  well  as  Uiat  covered  by 
states.  It  is  a  total  absence  of  power  every* 
where  within  the  dominion  or  the  United 
States,  and  places  the  citixens  of  a  territory, 
so  far  as  these  rights  are  concerned,  on  the 
same  footing  with  oiticens  of  the  states,  and 
guards  them  as  firmly  and  plainly  against  any 
inroads  which  the  general  government  might 
attempt,  under  the  plea  of  implied  or  inow 
dental  powers.  And  if  Congress  itself  cannot 
do  this — if  it  is  beyond  the  powers  conferred 
on  the  fisderal  government — ^it  will  be  ad- 
mitted, we  presume,  that  it  oould  not  author* 
ise  a  territorial  government  to  exercise  them. 
It  could  confer  no  power  on  any  local  govern* 
ment,  established  by  its  authority,  to  violate 
the  provisions  of  the  Constitution. 

It  seems,  however,  to  be  supposed,  that 
there  is  a  difference  between  property  in  a 
slave  and  other  property,  and  that  different 
rules  nia^^  be  applied  to  it  in  expounding  the 
Constitution  ot  the  United  States.  And  the 
laws  and  usages  of  nations,  and  the  writings 
of  eminent  jurists  upon  the  relation  of  master 
and  slave  and  their  mutual  rights  and  duties, 
and  the  powers  which  governments  may  exer* 
cise  over  it,  have  been  dwelt  upon  in  the  ar- 
gument. 

But  in  considering  the  question  before  us, 
it  must  be  borne  in  mind  that  there  is  no  law 
of  nations  standing  between  the  people  of  the 
United  States  and  their  government,  and  in- 
terfering with  their  relation  to  each  other. 
The  powers  of  the  government,  and  the  rightfl 
of  the  citizen  under  it,  are  positive  and  prac- 
tical regulations  plainly  written  down.  The 
people  of  the  United  States  have  delegated  to 
It  certain  enumerated  powers,  and  forbidden 
it  to  exercise  others.  It  has  no  power  over 
the  person  or  property  of  a  citisen  but  what 
the  citisens  of  the  united  States  have  granted. 
And  no  laws  or  usages  of  other  nations,  or 
reasoning  of  statesmen  or  jurists  upon  the  re- 
lations ot  master  and  slave,  can  enlarge  the 
powers  of  the  government,  or  take  from  the 
citisens  the  rights  they  have  reserved.  And 
if  the  Constitution  recognises  the  right  of  pro* 
pert^  of  the  master  in  a  slave,  and  makes  no 
distinction  between  that  description  of  pro- 
perty and  other  property  owned  by  a  oitisen, 
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no  tribunal,  acting  under  the  authority  of  the 
United  States,  whether  it  be  legislative,  exe- 
cutive, or  judicial,  has  a  right  to  draw  such  a 
distinction,  or  deny  to  it  the  benefit  of  the  pro- 
Tisions  and  guarantees  which  have  been  pro- 
Tided  for  the  protection  of  private  property 
against  the  encroachments  of  the  govern- 
ment. 

Now,  as  we  have  already  said  in  an  earlier 
part  of  this  opinion,  upon  a  different  point, 
the  right  of  property  in  a  slave  is  distinctly 
and  expressly  affirmed  in  the  Constitution. 
The  right  to  traffic  in  it,  like  an  ordinary 
article  of  merchandise  and  propertv,  was  gua- 
rantied to  the  citixens  of  the  UniteJl  States,  in 
every  state  that  might  desire  it,  for  twenty 
years.  And  the  government  in  express  terms 
IS  pledged  to  protect  it  in  all  future  time,  if 
the  slave  escapes  from  his  owner.  This  is 
done  in  plain  words— too  plain  to  be  misun- 
derstood. And  no  word  can  be  found  in  the 
Constitution  which  gives  Congress  a  greater 
power  over  slave  propertv,  or  which  entitles 
property  of  that  kind  to  less  protection  than 
property  of  any  other  description.    The  only 

Sower  conferred  is  the  power  coupled  with  the 
uty  of  guarding  and  protecting  the  owner  in 
his  rights. 

Upon  these  considerations,  it  is  the  opinion 
of  tne  court  that  the  act  of  Congress  which 
prohibited  a  citizen  from  holding  and  owning 

eroperty  of  this  kind  in  the  territory  of  the 
'nited  States  north  of  the  line  therein  men- 
tioned, is  not  warranted  by  the  Constitution, 
and  is  therefore  void ;  and  that  neither  Dred 
Scott  himself,  nor  any  of  his  family,  were 
mode  free  by  being  carried  into  this  territory ; 
even  if  they  had  been  carried  there  by  the 
owner,  witli*  the  intention  of  becoming  a  per- 
manent resident. 

We  have  so  far  examined  the  cose,  as  it 
stands  under  the  Constitution  of  the  Unite<i 
States,  and  the  powers  thereby  delegated  to 
the  federal  government. 

But  there  is  another  point  in  the  case  which 
depends  on  state  power  and  state  law.  And 
it  18  contcndeil,  on  the  part  of  the  plaintiff, 
that  he  is  made  free  by  being  taken  to  Ilock 
Island,  in  the  state  of  Illinois,  independently 
of  his  residence  in  the  territory  of  tne  United 
States ;  and  being  so  made  free,  he  was  not 
again  reduced  to  a  state  of  slavery  by  being 
brought  back  to  Missouri. 

Our  n(»tiee  of  this  part  of  the  case  will  be 
very  brief;  for  the  principle  on  which  it  de- 
pends was  decided  in  this  court,  upon  much 
consideration,  in  the  case  of  Strader  et  al.  v. 
Graham,  reported  in  lOth  Howard,  82.  In 
that  case,  tno  slaves  had  been  taken  from 
Kentucky  to  Ohio,  with  the  consent  of  the 
owner,  and  afterwards  brought  back  to  Ken- 
tucky. And  this  court  held  that  their  stattts 
or  condition,  as  free  or  slave,  depended  upon 
the  laws  of  Kentucky,  when  they  were  brought 
back  into  that  state,  and  not  of  Ohio ;  and  that 
this  court  had  no  jurisdiction  to  revise  the 
judgment  of  a  state  court  upon  its  own  laws. 
This  was  the  point  directly  before  the  court, 


and  the  decision  that  this  court  had  not  jnrit- 
diction  turned  upon  it,  as  will  be  seen  by  the 
report  of  the  case. 

So  in  this  case.  As  Scott  was  a  slave  when 
taken  into  the  state  of  Illinois  by  his  owner, 
and  was  there  held  as  such,  and  brought  btck 
in  that  character,  his  Mius^  as  free  or  slave, 
depended  on  the  laws  of  Blissoari,  and  not  of 
Illinois. 

It  has,  however,  been  urged  in  the  am- 
ment,  that  by  the  laws  of  Missouri  he  was  me 
on  his  return,  and  that  this  case,  therefore, 
cannot  be  governed  by  the  case  of  Strader  et 
al.  r.  Qraham,  where  it  appeared,  by  the  lam 
of  Kentucky,  that  the  plaintiffs  conUnned  to 
be  slaves  on  their  return  from  Ohio.  Bat 
whatever  doubts  or  opinions  may,  at  one  time, 
have  been  entertcdned  upon  tKis  subject,  ire 
are  satisfied,  upon  a  careful  examination  of 
all  the  cases  decided  in  the  state  courts  of 
Missouri  referred  to,  that  it  is  now  firmly 
settled  by  the  decisions  of  the  highest  court 
in  tlic  state,  that  Scott  and  his  family  upon 
their  return  were  not  free,  but  were,  by  the 
laws  of  Missouri,  the  property  of  the  defiend- 
ant ;  and  that  the  Circuit  Court  of  the  United 
States  had  no  jurisdiction,  when,  by  the  laws 
of  the  state,  the  plaintiff  was  a  slave,  and  ncrt 
a  citizen. 

Moreover,  the  plaintiff,  it  appears,  brought 
a  similar  action  against  the  aefendant  in  the 
state  -court  of  Missouri,  claiming  the  freedom 
of  himself  and  his  family  upon  the  same 
grounds  and  the  same  evidence  upon  tdiich 
'  he  relies  in  the  case  before  the  court  The 
case  was  carried  before  the  Supreme  Court  of 
the  state ;  was  fully  argued  there ;  and  Uiat 
court  decided  that  neither  the  plaintiff  nor  his 
family  were  entitled  to  freeuom,  and  were 
still  the  slaves  of  the  defendant ;  and  reversed 
the  judgment  of  the  inferior  state  court,  which 
had  given  a  different  decision.  If  the  plaintiff 
supposed  that  this  judgment  of  the  Supreme 
Cuurt  of  the  state  was  erroneous,  and  that  this 
court  had  jurisdiction  to  revise  and  reverse  it, 
the  only  mode  by  which  he  could  legally 
bring  it  before  this  court  was  by  writ  of  error 
directed  to  the  Supreme  Court  of  the  state,  re- 
quiring it  to  transmit  the  record  to  this  court 
If  this  had  been  done,  it  is  too  plain  for  argu- 
ment that  the  writ  must  have  l>een  dismi^ied 
for  want  of  jurisdiction  in  this  court.  The 
case  of  Strader  and  others  r.  Graham  is  di- 
rectly in  point ;  and,  indeed,  independent  of 
j  any  decision,  the  language  of  the  25th  section 
of  the  act  of  1789  is  too  clear  and  precise  to 
admit  of  controversy. 

But  the  plahitiff  did  not  pursue  the  mode 
prescribed  by  law  for  bringing  the  judgment 
of  a  state  court  before  this  court  for  revision, 
but  suffered  the  case  to  be  remanded  to  the 
inferior  state  court,  where  it  is  still  continued, 
and  is,  by  agreement  of  parties,  to  await  the 
judgment  of  this  court  on  the  i>oint.  All  of 
this  appears  on  the  record  before  us,  and  by 
the  printed  report  of  the  case. 

And  while  tne  case  is  yet  open  and  pending 
in  the  inferior  state  court,  tlie  plaintiff  goei 
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mto  the  Circuit  Court  of  the  United  States, 
upon  the  same  case  and  the  same  evidence, 
and  against  the  same  j)artY,  and  proceeds  to 
judgment,  and  then  brmgs  here  the  same  case 
mm.  the  Circuit  Court,  which  the  law  would 
not  have  permitted  him  to  bring  directly  from 
the  state  court.  And  if  this  court  takes  juris- 
diction in  this  form,  the  result,  so  far  as  the 
ri^ts  of  the  respective  parties  are  concerned, 
is  in  cver^  respect  substantially  the  same  as 
if  it  had  in  open  violation  of  law  entertained 
jurisdiction  over  the  judgment  of  the  state 
court  upon  a  writ  of  error,  and  revised  and 
reversea  its  judgment  upon  the  ground  that 
its  opinion  upon  the  question  of  law  was 
erroneous.  It  would  ill  become  this  court  to 
sanction  such  an  attempt  to  evade  the  law,  or 
to  exercise  an  appellate  power  in  this  cir- 
cnitous  way,  which  it  is  forbidden  to  exercise 
in  the  direct  and  rejgular  and  invariable  forms 
of  judicial  proceedings. 

Upon  the  whole,  therefore,  it  is  the  judg- 
ment of  this  court,  that  it  appears  by  the 
record  before  us  that  the  plaintiff  in  error  is 
not  a  citizen  of  Missouri,  in  the  sense  in 
irhich  that  word  is  used  in  the  Constitution ; 
and  that  the  Circuit  Court  of  the  United 
States,  for  that  reason,  had  no  jurisdiction  in 
the  case,  and  could  give  no  judgment  in  it. 
Its  judgment  for  the  defendant  must,  conse- 
onently,  be  reversed,  and  a  mandate  issued, 
airecting  the  suit  to  be  dismissed  for  want  of 
jmisdiction. 

Mr.  Ju^ce  Watttx. 

Concurring  as  I  do  entirely  in  the  opinion 
of  the  court,  as  it  has  been  written  and  read 
by  the  Chief  Justice — ^without  any  qualifica- 
tion of  its  reasoning  or  its  conclusions—I  shall 
neither  read  nor  file  an  opinion  of  my  own  in 
Uua  case,  which  I  prepared  when  I  supposed 
it  might  be  necessary  and  proper  for  me  to 
doso.      ^ 

The  opinion  of  the  court  meets  fully  and 
decides  every  point  which  was  made  m  the 
■rsament  of  the  case  bv  the  counsel  on  either 
side  of  it.  Nothing  belon^g  to  the  case  has 
been  left  undecided,  nor  has  any  point  -been 
discnssed  and  decided  which  was  not  called  for 
bj  the  record,  or  which  was  not  necessary  for 
the  judicial  disposition  of  it,  in  the  way  that 
it  has  been  done,  by  more  than  a  majority  of 
the  court. 

In  doing  this,  the  court  neither  sought  nor 
made  the  case.  It  was  brought  to  us  in  the 
eoorse  of  that  administration  of  the  laws 
which  Congress  has  enacted  for  the  review  of 
cases  from  the  Circuit  Courts  by  the  Supreme 
Gofirt. 

In  our  action  upon  it,  we  have  only  dis- 
durged  our  duty  as  a  distinct  and  efficient 
department  of  the  government,  as  the  framers 
of  the  Constitution  meant  the  judiciary  to  be, 
md  as  the  states  of  the  Union  and  the  people 
of  those  states  intended  it  should  be,  when 
Ihey  ratified  ^e  Constitution  of  the  United 

11 


The  case  involves  private  rights  of  value, 
and  constitutional  principles  of  the  highest 
importance,  about  which  there  had  become 
such  a  difference  of  opinion,  that  the  peace 
and  harmony  of  the  countrv  re<iuirea  the 
settlement  of  them  by  iudiciaf  decision. 

It  would  certainly  be  a  subject  of  reeret, 
that  the  conclusions  of  the  court  have  not  been 
assented  to  by  all  of  its  members,  if  I  did  not 
know  from  its  history  and  my  own  experience 
how  rarely  it  has  happened  that  the  judges 
have  been  unanimous  upon  constitutional  ques^ 
tions  of  moment,  and  if  our  decision  in  this 
case  had  not  been  made  by  as  large  a  majority 
of  them  as  has  been  usually  had  on  constitu- 
tional questions  of  importance. 

Two  of  the  judges,  Mr.  Justices  McLean 
and  Curtis,  dissent  from  the  opinion  of  the 
court.  A  third,  Mr.  Justice  Nelson,  nves  a 
separate  opinion  upon  a  single  point  in  the 
case  with  which  I  concur,  assuming  that  the 
Circuit  Court  had  jurisdiction ;  but  he  abstains 
altogether  from  expressing  any  opinion  upon 
the  eighth  section  of  the  act  of  1820,  known 
commonly  as  the  Missouri  Compromise  law, 
and  six  of  us  declare  that  it  was  unconstitu- 
tional. 

But  it  has  been  assumed,  that  this  court  has 
acted  extra-judicially  in  giving  an  opinion 
upon  the  eighth  section  of  the  act  of  1820, 
'because,  as  it  nas  decided  that  the  CircuitCourt 
had  na  jurisdiction  of  the  case,  this  court  had 
no  jurisdiction  to  examine  the  case  upon  its 
merits. 

But  the  error  of  such  an  assertion  has  arisen 
in  part  from  a  misapprehension  of  what  has 
been  heretofore  deciaod  by  the  Supremo  Court, 
in  cases  of  a  like  kind  with  that  before  us ;  in 
part,  from  a  misapplication  to  the  Circuit  Courts 
of  the  United  States,  of  the  rules  of  pleading 
concerning  pleas  to  the  jurisdiction  which  pre- 
vail in  common-law  courts ;  and  from  its  hav- 
ing been  forgotten  that  this  case  was  not 
brought  to  this  court  by  appeal  or  writ  of  error 
from  a  state  court,  but  bv  a  writ  of  error  to 
the  Circuit  Court  of  the  United  States. 

The  cases  cited  by  the  Chief  Justice  to  show 
that  this  court  has  now  only  done  what  it  has 
repeatedly  done  before  in  other  cases,  without 
any  question  of  its  correctness,  speak  for  them- 
selves. The  differences  between  the  rules 
concerning  pleas  to  the  jurisdiction  in  the 
courts  of  the  United  States  and  common-law 
courts  have  been  stated  and  sustained  by 
reasoning  and  adjudged  cases;  and  it  has 
been  shown  that  writs  of  error  to  a  state  court 
and  to  the  Circuit  Courts  of  the  United  States 
are  to  be  determined  by  different  laws  and 
principles.  In  the  first,  it  is  our  duty  to  as- 
certain if  this  court  has  jurisdiction,  under  the 
twenty-fifth  section  of  the  judiciary  act,  to 
review  the  case  from  the  state  court;  and  if  it 
shall  be  found  that  it  has  not,  the  case  is  at 
end,  so  far  as  this  court  is  concerned ;  for  our 

Cer  to  review  the  case  upon  its  merits  has 
1  made,  by  the  twenty-fifth  section,  to  do 
pend  upon  its  having  jurisdiction ;  when  it  has 
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not|  this  ooart  cannot  criUcUe,  controyert,  or 
give  any  opinion  upon  the  merits  of  a  case 
from  a  state  court. 

But  in  a  case  brought  to  this  court,  by  ap- 
peal or  by  writ  of  error  from  a  Circuit  Court 
of  the  Uiuted  StateSt  we  begin  a  review  of  it, 
not  by  inquiring  if  this  court  has  jurisdiction, 
but  if  that  court  has  it.  If  the  case  has  been 
decided  by  that  court  upon  its  merits,  but  the 
record  shows  it  to  be  deficient  in  those  aver- 
ments which  by  the  law  of  the  United  States 
must  be  made  by  the  plaintiff  in  the  action,  to 
eive  the  court  jurisdiction  of  his  case,  we  send 
It  back  to  the  court  from  which  it  was  brouzht, 
with  directions  to  be  dismissed,  though  it  has 
been  decided  there  upon  its  merits. 

So,  in  a  case  contuuing  the  averments  by 
the  plaintiff  which  are  necessary  to  give  the 
Circuit  Court  jurisdiction,  if  the  defendant 
shall  file  his  plea  in  abatement  denying  the 
truth  of  them,  and  the  plaintiff  shaU  demur 
to  it,  and  the  court  should  erroneously  sustain 
tJie  plainiiff's  demurrer,  or  declare  the  plea  to 
be  insufficient  and  by  doing  so  require  the  de- 
fendant to  answer  over  by  a  plea  to  the  merits, 
and  shall  decide  the  case  upon  such  pleading, 
this  court  has  the  same  authority  to  inquire 
into  the  jurisdiction  of  that  court  to  do  so,  and 
to  correct  its  error  in  that  regard,  that  it  had 
in  the  other  case  to  correct  its  error,  in  trying 
a  case  in  which  tlie  plaintiff  had  not  made 
those  averments  which  were  necessary  to  gi7e 
the  court  jurisdiction.  In  both  cases  the 
record  is  resorted  to,  to  determine  the  point  of 
jurisdiction ;  but,  as  the  power  of  review  of 
cases  from  a  federal  court,  by  this  court,  is  not 
limited  by  the  law  to  a  part  of  the  case,  this 
court  may  correct  an  error  upon  the  merits  ; 
and  there  is  the  same  reason  for  correcting  an 
erronet)us  judgment  of  the  Circuit  Court,  where 
the  want  of  jurisdiction  appears  from  any  part 
of  the  record,  that  there  is  for  declaring  a 
want  of  jurisdiction  for  a  want  of  necessary 
averments.  Any  attempt  to  control  the  court 
from  doing  so  by  the  technical  common-law 
rulort  of  pleading  in  cases  of  jurisdiction,  when 
a  defendant  has  been  denied  his  plea  to  it, 
would  tend  to  enlarge  the  jurisdiction  of  the 
Circuit  Court,  by  limiting  this  court's  review 
of  its  judgments  in  that  particular.  But  I 
will  not  argue  a  point  already  so  fully  dis- 
cussed. I  have  every  confidence  in  the  opin- 
ion of  the  court  upon  the  point  of  jurisdiction, 
and  do  not  allow  myself  to  doubt  that  the  error 
of  a  contrary  conclusion  will  be  fully  undei> 
stood  by  all  who  shall  read  the  argument  of 
the  ChicCL  Justice. 

I  have  already  said  that  the  opinion  of  the 
court  has  my  unqualified  assent. 

Mr.  Justice  Xelsox. 

I  shall  proceed  to  state  the  grounds  upon 
which  I  have  arrived  at  the  conclusion,  tnat 
the  judgment  of  the  court  below  should  be 
affirmed.  The  suit  was  brought  in  the  court 
below  by  the  plaintiff,  for  tne  purpose  of 
asserting  his  freedom,  and  that  of  Ilarriet  his 
wifCf  and  two  children. 


The  defendant  pleaded,  in  abatement  to  the 
suit,  that  the  cause  of  action,  if  any,  accraed 
to  the  plaintiff  out  of  the  jurisdiction  of  the 
court,  and  exclusively  withm  the  jurisdiction 
of  the  courts  of  the  state  of  Missouri ;  for,  that 
the  said  plaintiff  is  not  a  citizen  of  the  state 
of  Missouri,  as  alleged  in  the  declaration,  be- 
cause he  is  a  negro  of  African  descent ;  his 
ancestors  were  of  pure  African  blood,  and 
were  brought  into  this  country  and  sold  as 
negro  slaves. 

To  this  plea  the  plaintiff  demurred,  and  the 
defendant  joined  m  demurrer.  The  coart 
below  sustained  the  demurrer,  holding  that 
the  plea  was  insufficient  in  law  to  abate  the 
suit. 

The  defendant  then  pleaded  over  in  bar  of 
the  action : — 

1.  The  general  issue.  2.  That  the  plaintiff 
was  a  negro  slave,  the  lawful  property  of  the 
defendant.  And  3.  That  Harriet^  the  wife 
of  said  plaintiff,  and  the  two  children,  were 
the  lawful  slaves  of  the  said  defendant.  Issue 
was  taken  upon  these  pleas,  and  the  caoee 
went  down  to  trial  before  the  court  and  jarT» 
and  an  agreed  state  of  facts  was  presented 
upon  which  the  trial  proceeded,  ana  resulted 
in  a  verdict  for  the  defendant,  under  the  in- 
structions of  the  court. 

The  facts  agreed  upon  were  substantiallv 
as  follows : — 

That  in  the  year  1834,  the  plaintiff,  Scott, 
was  a  negro  slave  of  Dr.  Emerson,  who  was 
a  surgeon  in  the  army  of  the  United  States : 
and  in  that  year  he  took  the  plaintiff  from  the 
state  of  Missouri  to  the  military  post  at  Book 
Island,  in  the  state  of  Illinois,  and  held  him 
there  as  a  slave  until  the  month  of  April  or 
May,  1836.  At  this  date.  Dr.  Emerson  re- 
moved, with  the  plaintiff,  from  the  Rook 
Island  post  to  the  military  post  at  Fort  Snel- 
ling,  situate  on  the  west  bsmk  of  the  Mississippi 
river,  in  the  territory  of  Upper  Louisiana,  and 
north  of  the  latitude  thirty-six  degrees  thirtjr 
minutes,  and  north  of  the  state  of  Missouri. 
That  he  ^eld  the  plaintiff  in  slavery,  at  Fort 
Snelling,  from  the  last-mentioned  date  until 
the  year  1838. 

That  in  the  year  1835,  Ilarriet,  mentioned 
in  the  declaration,  was  a  negro  slave  of  Major 
Taliaferro,  who  belonged  to  the  army  of  the 
United  States ;  and  in  that  year  he  took  her 
to  Fort  Snelling,  already  mentioned,  and  kept 
her  there  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  to  Dr.  EmerR^n. 
who  held  her  in  slavery,  at  Fort  Snelling. 
until  the  year  1838.  That  in  the  year  1836. 
the  plaintiff  and  Ilarriet  were  married,  at 
Fort  Snellinc,  with  the  consent  of  their  master. 
The  two  children,  Eliza  and  Lizzie,  are  the 
fruit  of  this  marriage.  The  first  is  a1>out  ftuu^ 
teen  years  of  ago,  and  was  bom  on  board  the 
steamboat  Gipsey,  north  of  the  state  of  Mis- 
souri, and  upon  the  Mississippi  river ;  the  other, 
about  seven  years  of  age,  was  bom  in  the 
state  of  Missouri,  at  the  military  post  called 
Jefferson  Barracks. 

In  1838,  Dr.  Emerson  removed  the  plaintiffi 
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and  was  born  on  board  the  steamboat  Gipsej, 
north  of  the  north  line  of  the  state  of  Mis- 
souri, and  upon  the  river  Mississippi.  Lizzie 
is  about  seven  years  old,  and  was  born  in  the 
state  of  Missouri,  at  a  military  post  called  Jef- 
ferson Barracks. 

**  In  the  Tear  1838,  said  Dr.  Emerson  re- 
moved the  plaintiff,  and  said  Harriet,  and  their 
taid  daughter  Elisa,  from  said  Fort  Snelling 
to  the  state  of  Missouri,  where  they  have  ever 
iince  resided. 

*'  Before  the  commencement  of  this  suit,  said 
Dr.  Emerson  sold  and  convoyed  the  plaintiff, 
said  Harriet,  Eliza,  and  Lizzie,  to  the  defend- 
ant, as  slaves,  and  the  defendant  has  ever 
since  claimed  to  hold,  them  and  each  of  them 
as  slaves. 

*'  At  the  times  mentioned  in  the  plaintiff's 
declaration,  the  defendant,  claiming  to  be 
owner  as  aforesaid,  laid  his  hands  upon  sold 
plaintiff.  Harriet,  Eliza,  and  Lizzie,  and  im- 
prisoned them,  doing  in  this  respect,  however, 
no  more  than  what  he  might  lawfully  do  if 
they  were  of  right  his  slaves  at  such  times. 

**  Furtlicr  ])roof  may  be  given  on  the  trial 
for  either  party. 

••K.  M.  Field, /or  Plaintiff, 
"H.  A.  Garland, ./or  Defindani, 
^ "  It  is  .agreed  that  Dred  Scott  brought  suit  fur 
his  freedum  in  the  Circuit  Court  of  St.  Louis 
county;  that  there  was  a  verdict  and  judg- 
ment in  his  favor ;  that  on  a  writ  of  error  to 
the  Supreme  Cuurt,  the  judgment  below  was 
reversed,  and  the  cause  remanded  to  tlie  Cir- 
cuit Cdurt,  where  it  has  been  continued  to 
await  the  decision  of  this  cose. 

**  Field,  for  Plaintiff. 
•'  Garland,  ybr  Defendant,*^ 
^  Upon  the  aforegoing  agreed  facts,  the  plain- 
tiff prayed  the  court  to  instruct  the  jury  that 
they  ought  to  find  for  the  plaintiff,  and  upon 
the  refusal  of  the  instruction  thus  prayed  for, 
tlio  plaintiff  excepted  to  the  court's  oniuion. 
The  court  then,  upon  the  prayer  of  the  de- 
fendant, instructed  the  jury,  that  upon  the 
facts  of  this  case  agreed  as  above,  the  law  was 
with  the  defendant.  To  this  opinion,  also,  the 
plaintiff's  counsel  excepted,  as  he  did  to  the 
opinion  of  the  court  denying  to  the  plaintiff 
a  new  trial  after  the  verdict  of  the  jury  in 
favor  of  the  defendant. 

The  question  first  in  order  nresentod  by  the 
record  iu  this  cause,  is  that  wliich  arisen  upon 
tiie  plea  in  abatement,  and  the  demurrer  to 
that  plea;  and  upon  Uiis  question  it  is  my 
opinion  that  the  demurrer  should  have  been 
overruled,  and  the  plea  sustained. 

On  behalf  of  the  plaintiff  it  has  been  urged, 
that  bf  the  pleas  interposed  in  bar  of  a  re- 
covery in  the  court  below  (which  pleas  both  in 
fact  and  in  law  are  essentially  the  same  with 
the  objections  averred  in  abatement),  the  de- 
fence in  abatement  has  been  displaced  or 
waived ;  that  it  could  therefore  no  longer  be 
relied  on  in  the  Circuit  Court,  and  cannot 
claim  the  consideration  of  this  court  in  re- 
Tiewing  thia  cause.  This  position  is  regarded 
M  wholly  untenable.    On  the  oontruy,  it 


would  seem  to  follow  conclusively  from  the 
peculiar  character  of  the  courts  of  the  United 
otatcR,  as  organized  under  the  Constitution 
and  tlie  statutes,  and  as  define<l  by  numerous 
and  unvarying  adjudications  from  this  bench, 
that  there  is  not  one  of  those  courts  whoso 
jurisdiction  and  powers  can  be  deduced  from 
mere  custom  or  tradition ;  not  one,  whoso 
jurisdiction  and  powers  must  not  be  traced 
palpably  to,  and  invested  exclusively  by,  the 
Constitution  and  statutes  of  the  Uuitod  States; 
not  one  that  is  not  bound,  therefore,  at  all  times, 
and  at  all  stages  of  its  proceedings,  to  look  to 
and  to  regard  the  special  and  declared  extent 
and  bounds  of  its  commission  and  authority. 
There  is  no  such  tribunal  of  the  United  States 
as  a  court  of  goieral  jurisdiction^  in  the  sense 
in  which  that  phrase  is  a))plicd  to  the  superior 
courts  under  tlie  common  taw ;  and  even  with 
respect  to  the  courts  existing  under  that  sy»- 
tom,  it  is  a  well  settled  principle,  that  consent 
can  never  give  jurisdiction. 

The  principles  above  stated,  and  the  conse- 
quences regularly  deilucible  from  them,  have, 
as  already  remarked,  been  repeatedly  and 
unvaryingly  propounded  from  this  bench. 
Beginning  with  tne  earliest  decisions  of  this 
court,  we  nave  the  canes  of  Bingham  v.  Cabot 
et  al.,  (3  Dallas,  382 ;]  Turner  v,  Eurille,  (4 
Dallas,  7 ;)  Abcrcrombie  r.  Dupuis  et  al.,  1 1 
Cranch,  343;)  W(»od  r.  Wagnon,  (2  CrancD, 
9 ;)  The  United  States  v.  The  brig  Union  et 
al.,  (4  Cranch,  216;)  Sullivan  r.  The  Fulton 
Steam1x)at  Company,  (6  Whcaton,  450 ;)  Mol- 
lan  et  al.  c.  Torrence,  (9  Whcaton,  537 ;)  Brown 
F.  Keene,  (8  Peters,  112,)  and  Jackson  r.  Ash- 
ton,  (8  Peters,  148;)  ruling,  in  uniform  and 
unbroken  current,  the  doctrine  that  it  is  essen- 
tial to  the  jurisdiction  of  the  courts  of  the 
United  States,  that  the  facts  upon  which  it  is 
founded  should  appear  upon  the  record.  Nay, 
to  such  an  extent  and  so  inflexibly  has  this 
requisite  to  the  jurisdiction  been  enforced, 
that  in  the  case  of  Capron  9.  Van  Noorden, 
(2  Cranch,  126,)  it  is  declared  that  the  pliun- 
tiff  in  this  court  may  assi^  for  error  his 
own  omission  in  the  pleading  in  the  court 
below,  where  they  ^  to  the  jurisdiction.  This 
doctrine  has  been,  if  possible,  more  strikingly 
illustrated  in  a  later  aocision,  the  cose  of  The 
State  of  Rhode  Island  v.  The  State  of  Mas- 
sachusetts, in  tlie  12th  of  Peters. 

In  this  case,  on  page  718  of  the  volume,  this 
court,  with  reference  to  a  motion  to  dismiss 
the  cause  ybr  want  of  jurisdiction,  have  said: 
**  llowccer  late  this  objection  has  been  made,  or 
may  be  made,  in  any  cause  in  an  inferior  or 
appellate  court  of  tlie  United  States,  it  must  be 
considered  and  decided  before  any  court  can 
move  one  farther  step  in  the  cause,  as  any 
movement  is  necessarily  to  exercise  the  juris- 
diction. Jurisdiction  is  the  power  to  hear  and 
determine  the  subject-matter  in  controversy 
between  the  parties  to  a  suit ;  to  adjudicate  or 
exercise  any  judicial  power  over  them.  The 
question  is,  whether  on  the  case  before  the 
court  their  action  is  judicial  or  extra-judicial  \ 
with  or  without  ih«  aui^Msntj  qIVmi  Xa  t^\^^ 
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Jiids^e  Story  ol>8ervefi,  iu  his  Conflict  of 
Laws  (p.  24)/*'  that  a  state  may  prohibit  the 
operation  of  all  foreign  laws,  ana  the  rights 
growing  out  of  them,  within  its  territories/' 
**  And  Uiat  when  its  oode  speaks  positively  on 
the  subject,  it  must  be  obeyed  by  all  persons 
who  are  within  reach  of  its  soTcreignty  ;  when 
its  customary  unwritten  or  common  law  speaks 
directly  on  the  subject,  it  is  equally  to  be 
obeyetf." 

Kations,  from  convenience  and  comity,  and 
froiu  mutual  interest,  and  a  sort  of  moral 
necessity  to  do  justice,  recognise  and  adminis- 
ter the  laws  of  other  countries.  But,  of  the 
nature,  extent,  and  utility,  of  them,  respect- 
ing property,  or  the  state  and  condition  of 
per»on8  within  her  territories,  each  nation 
judges  for  itself;  and  is  never  bound,  even 
upon  the  ground  of  comity,  to  recognise  them, 
if  prejudicial  to  her  own  interests.  The  re- 
cognition is  purely  from  comity,  and  not  from 
any  absolute  or  paramount  obligation. 

Judge  Story  again  observes  (398),  "that 
the  true  foundation  and  extent  of  the  obliga- 
tion of  the  laws  of  one  nation  within  another 
is  the  voluntary  consent  of  the  latter,  and  is 
inadmissible  when  they  are  contrary  to  its 
known  interests.''  And  he  adds,  **in  the 
silence  of  any  positive  rule  affirming  or  deny- 
ing or  restrammg  the  operation  of  the  foreign 
laws,  courts  of  justice  presume  the  tacit  adop- 
tion of  them  by  their  own  government,  unless 
they  are  repugnant  to  its  policy  or  prejudicial 
to  its  interests."  (See  also  2  Kent  6om.,  p. 
457 ;  13  Peters,  619,  589.) 

These  principles  fully  establish,  that  it  be- 
longs to  the  sovereign  state  of  Missouri  to 
determine  by  her  laws  the  question  of  slavery 
within  her  jurisdiction,  subject  only  to  such 
limitations  as  may  l>e  found  in  the  Federal  Con- 
stitution ;  and,  further,  that  the  laws  of  other 
states  of  the  Confederacy,  whether  enacted  by 
their  legislatures  or  expounded  by  their  courts, 
can  have  no  operation  within  her  territory,  or 
affect  rights  growing  out  of  her  own  laws  on 
the  subject.  This  is  the  necessary  result  of 
the  independent  and  sovereign  character  of  the 
state.  The  principle  is  not  peculiar  to  the 
state  of  Missouri,  but  is  equally  applicable  to 
each  state  belonging  to  the  Confederacy.  The 
laws  of  each  have  no  extra-territorial  opera- 
tion within  the  jurisdiction  of  another,  except 
such  08  may  be  voluntarily  conceded  by  her 
laws  or  courts  of  justice.  To  the  extent  of 
such  concession  upon  tlie  rule  of  comity  of 
nations,  the  foreign  law  may  operate,  as  it 
then  becomes  a  part  of  the  municipal  law  of 
the  state.  When  determined  that  the  foreign 
law  shall  have  effect,  the  municipal  law  of  the 
state  retires,  and  gives  place  to  the  foreign  law. 

In  view  of  these  principles,  let  us  examine 
a  little  more  closely  the  doctrine  of  those  who 
maintain  that  the  law  of  Missouri  is  not  to 
govern  the  status  and  condition  of  the  plain- 
tiff. They  insist  that  the  removal  and  tem- 
porary residence  with  his  master  in  Illinois, 
where  sUivery  is  inhibited,  had  the  effect  to 
set  him  free,  and  that  the  same  effect  is  to  be 


I  given  to  the  law  of  Illinois,  within  the  state 
:  of  Missouri,  after  his  return.    Why  was  he 
I  set  free  in  Illinois  ?    Because  the  law  of  Mis* 
souri,  under  which  he  was  held  as  a  slave,  had 
I  no  operation  by  its  own  force  extra-territo- 
I  riall;^ ;  and  the  state  of  Illinois  refused  to  re- 
I  cognise  its  effect  within  her  limits,  upon  prin- 
.  ciples  of  comity,  as  a  state  of  slavery  was 
inconsistent  with  her  laws,  and  contrary  to 
her  policy.    But,  how  is  the  case  different  on 
the  return  of  the  plaintiff  to  the   state  of 
Missouri?    Is  she  oound  to  recognise  and 
enforce  the  law  of  Illinois  ?    For,  unless  she 
is,  the  status  and  condition  of  the  alaye  upoo 
his  return  remains  the  same  as  originsUj 
existed.     Has  the  law  of  Illinois  any  greater 
force  within  the  jurisdiction  of  Missoon,  than 
the  laws  of  the  latter  within  that  of  the  for- 
mer?   Certainly  not.    They  stand  upon  an 
equal  footing.    Neither  has  any  force  extra- 
territorially,  except  what  may  be  voluntarilj 
conceded  to  them. 
It  ha&  been  supposed  by  the  counsel  for  the 

{>laintiff,  that  a  rule  laid  down  by  Ilubenu 
lad  some  bearing  upon  this  question.  Hn- 
berus  observes  that  "  Personal  qualities,  im- 
pressed by  the  laws  of  any  place,  surround  and 
acconipony  the  person  wherever  he  goes,  with 
this  effect ;  that  in  every  place  he  enjoys  ind 
is  subject  to  the  same  law  which  other  pe^ 
sons  of  his  class  elsewhere  enjoy  or  are  sub- 
iect  to."  (I)e  Confl.  Leg.,  lib.  1,  tit.  3,  sec. 
12 ;  4  Dallas,  375  n. ;  1  Story  Con.  Laws,  pp. 
59,  GO). 

The  application  sought  to  be  given  to  the 
rule  was  this :  that  as  Dred  Scott  was  free 
while  residing  in  the  state  of  Illinois,  by  the 
laws  of  that  state,  on  his  return  to  the  state 
of  ^lissouri  he  carried  with  him  the  personal 
qualities  of  freedom,  and  that  the  same  effect 
must  be  given  to  his  status  there  as  in  the 
former  state.  But  the  difficulty  in  the  case  is 
in  the  total  misapplication  of  the  rule. 

These  personal  qualities,  to  which  Ilubenu 
refers,  are  those  impressed  upon  the  individual 
by  the  law  of  the  aomicil ;  it  is  this  that  the 
author  claiuis  should  be  permitted  to  accom- 
pany the  pers^in  into  whatever  country  he 
might  go,  and  should  supersede  the  law  of 
the  place  where  he  had  taken  up  a  temporaxy 
resiaenee. 

Now,  as  the  domicil  of  Scott  was  in  the 
state  of  Missouri,  where  he  was  a  slave,  and 
from  whence  he  was  taken  by  his  master  into 
Illinois  for  a  tem|K>rary  residence,  according 
to  the  doctrine  of  Uulx^rus,  the  law  of  hie 
domicil  would  have  accompanied  him,  and 
during  his  residence  there  ne  would  remain 
in  the  same  condition  as  in  the  state  of  Mis- 
souri. In  order  to  have  given  effect  to  the 
rule,  as  claimed  in  the  argument,  it  should 
have  been  first  shown  that  a  domicil  had  been 
acquired  in  a  free  state,  which  cannot  be  pre- 
tended upon  the  agreed  facts  in  the  case. 
But  the  true  answer  to  the  doctrine  of  Ha- 
berus  is,  that  the  rule,  in  any  aspect  in  which 
it  may  be  viewed,  has  no  bearing  upon  either 
side  of  the  question  before  us»  eyen  if  ooo* 
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ceded  to  the  eztont  laid  down  by  the  author : 
for  he  admita  that  foreign  governments  give 
effect  to  these  laws  of  the  domicil  no  furtlier 
than  they  are  consiHtcnt  with  their  own  laws, 
and  not  prejudical  to  their  own  subjects ;  in 
other  words,  their  force  and  effect  depend 
upon  the  law  of  comity  of  the  foreign  govern- 
ment. We  should  add,  also,  that  this  general 
rule  of  Ilubcrus,  referred  to,  has  not  been 
admitted  in  the  practice  of  nations,  nor  is  it 
■anctioned  by  the  most  appn^ved  jurists  of 
international  law.  (Story  Con.,  sec.  91,  96, 
103,  104;  2  Kent.  Com.,  p.  457,  458;  1 
Bum  Con.  Laws,  pp.  12,  l2Tj. 

We  come  now  to  the  decision  of  this  court 
in  the  case  of  Strader  et  al.  r.  Graham  (10 
How.,  p.  2).  The  case  came  up  from  the 
Court  or  Appeals,  in  the  state  of  Kentucky. 
The  question  in  the  case  was,  whether  certain 
slaves  of  Graham,  a  resident  of  Kentucky, 
who  had  been  employed  temporaril)r  at  seve- 
ral places  in  the  state  of  Ohio,  with  their 
master's  consent,  and  had  returned  to  Ken- 
tnckv  into  his  service,  had  thereby  become 
entitled  to  their  fk-eedom.  The  Court  of  Ap- 
peals held  that  they  had  not.  The  case  was 
Drought  to  this  court  under  tho  twenty-fifth 
section  of  the  judiciary  act.  This  court  held 
that  it  had  no  jurisdiction,  for  the  reason,  the 
Question  was  one  that  belonged  exclusively  to 
toe  state  of  Kentucky.  The  Chief  Justice, 
in  delivering  the  opinion  of  the  court,  ob- 
Ber>*ed  that  "  £very  state  has  an  undoubted 
right  to  determine  the  status  or  domestic  and 
social  condition  of  tho  persons  domiciled 
within  its  tcrritor}',  except  in  so  far  as  the 
powers  of  the  states  in  tiiis  respect  are  re- 
strained, or  duties  and  obligations  imposed 
upon  them,  by  tho  Constitution  of  the  Unit^ 
States.  There  is  nothing  in  the  Constitution 
of  the  United  States,  he  observes,  that  can  in 
an^  degree  control  the  law  of  Kentucky  upon 
thifl  subject.  And  tho  condition  of  the 
negroes,  therefore,  as  to  free<lom  or  slavery, 
after  their  return,  depended  altogether  upou 
the  laws  of  that  state,  and  could  not  be  in- 
fluenced by  the  laws  of  Ohio.  It  was  exclu- 
sively in  the  power  of  Kentucky  to  determine, 
for  nerself,  whether  their  employment  in 
another  state  should  or  should  not  make  them 
free  on  their  return." 

It  has  been  supposed,  in  the  argument  on 
the  part  of  the  plaintiff,  that  the  eighth  sec- 
tion of  the  act  of  Congress  passed  March  6, 
1820  (3  St.  at  Large,  {>.  544),  which  prohibited 
slavery  north  of  thirty-six  degrees  thirty 
minutes,  within  which  the  plaintiff  and  his 
wife  temporarily  resided  at  Fort  Snelling, 
poescflsed  some  superior  virtue  and  effect, 
eztrarterritorially,  and  within  the  state  of  Mis- 
souri, beyond  that  of  the  laws  of  Illinois,  or 
ilioee  of  Ohio  in  the  case  of  Strader  ot  al.  v. 
Graham.  A  similar  ground  was  taken  and 
Vfged  upon  the  court  in  the  case  just  men- 
tioned, under  the  ordinance  of  1787,  which 
was  enacted  during  the  time  of  the  Confeder»- 
tioBy  and  re-enacted  by  Congress  after  the 


adoption  of  the  Constitution,  with  some  amend- 
ments adapting  it  to  tho  new  government.  (I 
St.  at  Large,  p.  50.) 

In  answer  to  this  ground,  the  Chief  Justice, 
in  delivering  the  opinion  of  the  court,  ob- 
served :  *'  The  argument  assumes  that  the  six 
articles  which  that  ordinance  declares  to  be 
perpetual,  are  still  in  force  in  the  states  since 
formed  within  the  territory,  and  admitted  into 
the  Union.  If  this  proposition  could  be  main- 
tained, it  would  not  alter  the  question ;  for 
the  regulations  of  Congress,  under  the  old 
Confederation  or  the  present  Constitution,  for 
the  government  of  a  particular  territory,  could 
have  no  force  beyond  its  limits.  It  certainly 
could  not  restrict  the  power  of  the  states, 
within  their  respective  territories,  nor  in  any 
manner  interfere  with  their  laws  and  institu- 
tions, nor  giye  this  court  control  over  them. 

**  Tho  ordinance  in  question,  he  observes, 
if  still  in  force,  could  have  no  more  operation 
than  tho  laws  of  Ohio  in  the  state  of  Kentucky, 
and  could  not  influence  tho  decision  upon  the 
rights  of  the  master  or  the  slaves  in  tliat  state.'' 

This  view,  thus  authoritatively  declared, 
furnishes  a  conclusive  answer  to  the  distino- 
tion  attempted  to  be  set  up  between  tho  extra- 
territorial effect  of  a  state  law  and  tho  act  of 
Congress  in  question. 

It  must  be  admitted  that  Congress  possesses 
no  i>owcr  to  regulate  or  abolish  slavery  within 
the  states ;  and  that,  if  this  act  had  attempted 
any  such  legislation,  it  would  have  been  a 
nullity.  And  yet  tho  argument  here,  if  there 
be  any  force  in  it,  leads  to  tho  result,  that 
effect  may  bo  given  to  such  legislation  ;  for  it 
is  only  by  giving  the  act  of  Congress  operation 
within  the  state  of  Missouri,  that  it  can  have 
any  effect  upon  tho  question  between  the  par- 
ties. Having  no  such  effect  directly,  it  will 
bo  difficult  to  maintain,  upon  any  consistent 
reasoning,  that  it  can  bo  mado  to  operate  in- 
directly upon  tlie  subject. 

The  argument,  we  think,  in  any  aspect  in 
which  it  may  be  viewed,  is  mttorly  destitute 
of  support  upon  any  principles  of  constitu- 
tional law,  as,  accordmg  to  that,  Concross  has 
no  power  whatever  over  the  subject  of  slavery 
wittiin  the  state ;  and  is  also  subversive  of  the 
established  doctrino  of  international  jurispru- 
dence, as,  according  to  that,  it  is  an  axiom 
that  the  laws  of  one  government  have  no  force 
within  tho  limits  of  another,  or  extra-territori- 
ally,  except  from  tho  consent  of  tho  latter. 

It  is  perhaps  not  unfit  to  notice,  in  this 
connexion,  that  many  of  tho  most  eminent 
statesmen  and  jurists  of  tho  country  entertain 
the  opinion  that  this  provision  of  tho  act  of 
Congress,  even  within  the  territory  to  which 
it  relates,  was  not  authorised  by  any  power 
under  the  Constitution.  The  di>ctrine  here 
contended  for,  not  only  upholds  its  validity  in 
tho  territory,  but  claims  for  it  effect  beyond 
and  within  the  limits  of  a  sovereign  state— an 
effect,  as  insisted,  that  displaces  the  laws  of 
the  state,  and  substitutes  its  own  provisions 
in  their  place. 
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The  consequences  of  any  such  construction 
Are  apparent.  If  Congress  possesses  the 
power,  under  the  Constitution,  to  abolish 
slavery  in  a  territory,  it  must  necessarily  pos- 
sess the  like  po¥rer  to  establish  it.  It  cannot 
be  a  one-sided  power,  as  may  suit  the  conve- 
nience or  particular  views  of  the  advocates. 
It  is  a  power,  if  it  exists  at  all,  over  the  whole 
subject ;  and  then,  upon  the  process  of  reason- 
ing which  seeks  to  extend  its  influence  beyond 
the  territory,  and  within  the  limits  of  a  state, 
if  Congress  should  establish,  instead  of  abol- 
ish, slavery,  we  do  not  see  but  that  if  a  slave 
should  be  removed  from  the  territory  into  a 
free  state,  his  status  would  accompany  him, 
and  continue,  notwithstanding  its  laws  against 
slavery.  The  laws  of  the  free  state,  accord- 
ing to  the  argument,  would  be  displaced,  and 
the  act  of  Congress,  in  its  effect,  bo  substituted 
in  their  place.  We  do  not  see  how  this  con- 
clusion could  be  avoided,  if  the  construction 
against  which  we  are  contending  should  pre- 
vail. We  are  satisfied,  however,  it  is  unsound, 
and  that  the  true  answer  to  it  is,  that  even 
conceding,  for  the  purposes  of  the  argument, 
that  this  provision  of  the  act  of  Congress  is 
valid  within  the  territory  for  which  it  was 
enacted,  it  can  have  no  operation  or  effect 
beyond  its  limits,  or  within  the  jurisdiction 
of  a  state.  It  can  neither  displace  its  laws, 
nor  change  the  status  or  condition  of  its  in- 
habitants. 

Our  conclusion,  therefore,  is,  upon  this 
branch  of  the  case,  that  the  question  involved 
is  one  depending  solely  upon  the  law  of  Mis- 
souri, and  that  Uie  federal  court  sitting  in  the 
state,  and  trying  the  cose  before  us,  was  bound 
to  follow  it. 

The  remaining  question  for  consideration 
is.  What  is  the  law  of  the  stato  of  Missouri 
on  this  subject?  And  it  would  ]ye  a  sufficient 
answer  to  refer  to  the  judgment  of  the  high- 
est court  of  the  state  in  the  very  case,  were  it 
not  due  to  that  tribunal  to  state  somewhat  at 
large  the  course  of  decision  and  the  principles 
involved,  on  account  of  some  diversity  of  opi- 
nion in  the  cases.  As  we  have  already  stated, 
this  case  was  originally  brought  in  the  Circuit 
Court  of  the  state,  which  resulted  in  a  judg- 
ment for  the  plaintiff!  The  case  was  curried 
up  to  the  Supreme  Court  for  revision.  That 
court  reversed  the  judgment  below,  and  re- 
manded the  cause  to  the  circuit,  for  a  new 
trial.  In  that  state  of  the  proceeding,  a  new 
suit  was  brought  by  the  plaintiff  in  the  Circuit 
Court  of  the  Unitea  States,  and  tried  upon  the 
issues  and  agreed  case  before  us,  and  a  ver- 
dict and  judgment  for  the  defendant,  that 
court  following  the  decision  of  the  Supreme 
Court  of  the  state.  The  judgment  of  the  Su- 
preme Court  is  reported  m  the  15  Misso.  R., 
p.  576.  The  court  placed  the  decision  upon 
the  temporary  residence  of  the  master  with  the 
slaves  in  the  state  and  territory  to  which  they 
removed,  and  their  return  to  the  slave  state ; 
and  upon  the  principles  of  international  law, 
that  foreign  laws  have  no  extra-territorial 
force,  except  such  as  the  state  within  which 


they  are  sought  to  be  enforced  may  see  fit  to 
extend  to  them,  upon  the  doctrine  of  comity 
of  nations. 

This  is  the  substance  of  the  grounds  of  the 
decision. 

The  same  question  has  been  twice  before 
that  court  since,  and  the  same  judgment  given 
(15  Misso.  R.,  595 ;  17  lb.,  434).  It  must  be 
admitted,  therefore,  as  the  settled  law  of  the 
state,  and,  according  to  the  decision  in  the 
case  of  Strader  et  al.  r.  Graham,  is  conclusiTe 
of  the  case  in  this  court. 

It  is  said,  however,  that  the  previous  cases 
and  course  of  decision  in  the  state  of  Missoori 
on  this  subiect  were  different,  and  that  the 
courts  had  held  the  slave  to  be  free  on  his 
return  from  a  temporary  residence  in  the  free 
state.  We  do  not  see,  were  this  to  be  ad^li^ 
ted,  that  the  circumstance  would  show  that 
the  settled  course  of  decision,  at  the  Ume  this 
case  was  tried  in  the  court  below,  was  not  to 
be  considered  the  law  of  the  state.  Certainly, 
it  must  be,  unless  the  first  decision  of  a  prin- 
ciple of  law  by  a  state  court  is  to  be  perma- 
nent and  irrevocable.  The  idea  seems  to  be, 
that  the  courts  of  a  state  are  not  to  change 
their  opinions,  or,  if  they  do,  the  first  decision 
is  to  be  regarded  by  this  court  as  the  law  of 
the  state.  It  is  certain,  if  this  be  so,  in  the 
case  before  us,  it  is  an  exception  to  the  rule 
governing  this  court  in  all  other  cases.  But 
what  court  has  not  changed  its  opinions? 
What  iudge  has  not  changed  his  ? 

Waiving,  however,  this  view,  and  turning 
to  the  decisions  of  the  courts  of  Missouri,  it 
will  be  found  that  there  is  no  discrepancy 
between  the  earlier  and  the  present  cases  upon 
this  subject.  There  are  some  eight  of  tliem 
reported  previous  to  the  decision  in  the  case 
before  us.  which  was  decided  in  1852.  The 
last  of  the  earlier  cases  was  decided  in  1836. 
In  each  one  of  these,  with  two  exceptions,  the 
master  or  mistress  removed  into  the  free  state 
with  the  slave,  with  a  view  to  a  permanent 
residence — in  other  words,  to  make  that  ins 
or  her  domioil.  And  in  several  in  the  cases, 
this  removal  and  permanent  residence  were 
relied  on,  as  the  ground  of  the  decision  in 
favor  of  tlie  plaintiff.  All  these  cases,  there- 
fore, are  not  neoesnarilv  in  conflict  with  the 
decision  in  the  case  before  us,  but  consistent 
with  it.  In  one  of  the  two  excepted  cases, 
the  master  had  hired  the  slave  in  tlie  state  of 
Illinois  from  1817  to  1825.  In  the  other,  the 
•  master  was  an  officer  in  the  army,  and  re- 
moved with  his  slave  to  the  military  post  of 
Fort  Snclling,  and  at  Prairie  du  thien,  in 
Michigan,  temporarily,  while  acting  under  the 
orders  of  his  {government.  It  is  conceiled  the 
decision  in  this  case  was  departed  frc>m  in  the 
case  before  us,  and  in  those  that  have  followed 
it.  But  it  is  to  be  observed  that  these  subse- 
!  quent  cases  arc  in  conformity  with  those  in 
j  all  the  slave  states  bordering  on  the  free — ^in 
;  Kentuckv  (2  Marsh.,  47l) :  5  B.  Munroe,  176 ; 
9  lb.,  56o) ;  in  Virginia  (1  Rand.,  15 ;  1  Leigh, 
172  ;  10  Orattan,  495) ;  in  Marvland  (4  Har- 
ris and  Mcllenry,  295,  322,  325).    In  con- 
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formity,  also,  with  the  law  of  England  on  this 
subject,  Ex  parte  Grace  (2  Ha^.  Adm.  R., 
94),  and  with  the  opinions  of  the  most  emi- 
nent jurists  of  the  country.  (Story's  Gonfl., 
396  a ;  2  Kent  Com.  258  n. ;  18  Pick.  193, 
Chief  Justice  Shaw.  See  Corresp.  between 
Lord  Stowell  and  Judge  Story,  1  vol.  Life  of 
Story,  p.  652,  558. 

Lord  Stowell,  in  communicating  his  opinion 
in  the  case  of  the  slave  Grace  to  Judge  otory, 
states,  in  his  letter,  what  the  question  was  be- 
fore him,  namely:  "Whether  the  emancipa- 
tion of  a  slave  brought  to  England  insured  a 
complete  emancipation  to  him  on  his  return  to 
his  own  country,  or  whether  it  only  operated 
as  a  suspension  of  slavery  in  England,  and  his 
original  character  devolved  on  him  again  upon 
his  return.''  He  observed,  *'  the  Question  had 
never  been  examined  since  an  end  was  put  to 
slavery  fifty  years  a«),"  having  reference  to 
the  decision  of  Lord  Mansfield  m  the  ci^e  of 
Somersett ;  but  the  practice,  he  observed, 
"  has  regularly  been,  tnat  on  his  return  to  his 
own  country,  the  slave  resumed  his  original 
character  of  slave."  And  so  Lord  Stowell 
held  in  the  case. 

Judge  Story,  in  his  letter  in  reply,  observes : 
"I  have  read  with  great  attention  your  judg- 
ment in  the  slave  case,  &d.  Upon  the  fullest 
consideration  which  I  have  been  able  to  give 
the  subject,  I  entirely  concur  in  your  views. 
If  I  had  been  called  upon  to  pronounce  a 
judement  in  a  like  case,  I  should  have  cer- 
tainly arrived  at  the  same  result."  Again  he» 
observes:  "In  my  native  state  (Massachu- 
setts), the  state  of  slavery  is  not  recognised  as 
legal ;  and  yet,  if  a  slave  should  come  hither, 
and  afterwards  return  to  his  own  home,  we 
should  certainly  think  that  the  local  law  at- 
tached upon  him,  and  that  his  servile  charac- 
ter would  be  redintegrated.'' 

We  may  remark,  in  this  connexion,  that 
the  case  before  the  Maryland  court,  already 
referred  to,  and  which  was  decided  in  1799, 
presented  the  same  question  as  that  before 
Lord  Stowell,  and  received  a  similar  decision. 
Thia  was  nearly  thirty  years  before  the  deci- 
sion in  that  case,  which  was  in  1828.  The 
Coort  of  Appeals  observed,  in  deciding  the 
Maryland  case,  that  "however  the  laws  of 
Gtesit  Britain  in  such  instances,  operating 
upon  such  persons  there,  might  interfere  so  as 
to  prevent  the  exercise  of  certain  acts  by  the 
masters,  not  permitted,  as  in  the  caee  of  Somer- 
sett, yet,  upon  the  bringing  Ann  Joice  into 
this  state  (tnen  the  province  of  Maryland],  the 
relation  of  master  and  slave  continued  m  its 
extent  as  authorized  by  the  laws  of  this  state." 
And  Luther  Martin,  one  of  the  counsel  in  that 
cue,  stated,  on  the  argument,  that  the  ques- 
tion had  been  previously  decided  the  same 
way  in  the  case  of  slaves  returning  from  a  re- 
sidence in  Pennsylvania,  where  they  had  be- 
eome  free  under  her  laws. 

The  state  of  Louisiana,  whose  courts  had 
gone  further  in  holding  Uie  slave  free  on  his 
return  from  a  residence  in  a  free  state  than 
the  courts  of  her  sister  states,  has  settled  the 


law,  by  an  act  of  her  legislature,  in  confor- 
mity with  the  law  of  the  court  of  Missouri  in 
the  case  before  us.     (Sess.  Law,  1846.) 

The  case  before  Lord  Stowell  presented 
much  stronger  features  for  giving  effect  to  the 
law  of  England  in  the  case  of  the  slave  Grace 
than  exists  in  the  cases  that  have  arisen  in 
this  country,  for  in  that  case  the  slave  re- 
turned to  a  colony  of  England  over  which  the 
imperial  government  exercised  supreme  au- 
thority. Yet,  on  the  return  of  the  slave  to  the 
colony,  from  a  temporary  residence  in  Eng- 
land, ho  held  that  the  original  condition  of  the 
slave  attached.  The  question  presented  in 
cases  arising  here  is  as  to  the  effect  and  ope- 
ration to  be  given  to  the  laws  of  a  foreign 
state,  on  the  return  of  the  slave  within  an  m- 
depcndent  sovereignty. 

Upon  the  whole,  it  must  be  admitted  that 
the  current  of  authority,  both  in  England  and 
in  this  country,  is  in  accordance  wiu  the  law 
as  declared  by  the  courts  of  Missouri  in  the 
case  before  us,  and  we  think  the  court  below 
was  not  only  right,  but  bound  to  follow  it. 

Some  question  has  been  made  as  to  the 
character  of  the  residence  in  this  case  in  the 
free  state.  But  we  regard  the  facts  as  set  forth 
in  the  agreed  case  as  decisive.  The  removal 
of  Dr.  Emerson  from  Missouri  to  the  military 
posts  was  in  the  discharge  of  liis  duties  as  sur- 
geon in  the  army,  and  under  the  orders  of  his 
government.  He  was  liable  at  any  moment  to 
be  recalled,  as  he  was  in  1838,  and  ordered  to 
another  post.  The  same  is  also  true  as  it  re- 
spects Major  Taliaferro.  In  such  a  case,  the 
officer  goes  to  his  post  for  a  temporary  pur- 
pose, to  remain  there  for  an  uncertain  time, 
and  not  for  the  purpose  of  fixinjj  his  perma- 
nent abode.  The  question  we  thmk  too  plain 
to  require  argument.  The  case  of  the  Attor- 
ney General  ».  Napier  (Q  Welsh.,  Hurlst.  and 
Gordon  Exch.  Rep.,  21/),  illustrates  and  ap- 
plies the  principle  in  the  case  of  an  officer  of 
the  English  army. 

A  question  has  been  alluded  to,  on  the  ar- 

fument,  namely :  the  right  of  the  master  with 
is  slave  of  transit  into  or  through  a  free 
state,  on  business  or  commercial  pursuits,  or 
in  the  exercise  of  a  federal  right,  or  the  dis- 
charge of  a  federal  duty,  being  a  citizen  of  the 
United  States,  which  is  not  before  us.  This 
question  depends  upon  different  considerations 
and  principles  from  the  one  in  hand,  and 
turns  upon  the  rights  and  privileges  secured 
to  a  common  citizen  of  the  republic  under  the 
Constitution  of  the  United  States.  When  that 
question  arises,  we  shall  be  prepared  to  de- 
cide it. 

Our  conclusion  is,  that  the  judgment  of  the 
court  below  should  be  affirmed. 

Mr.  Justice  Grier.  ^ 

I  concur  in  the  opinion  delivered  by  Mr. 
Justice  Nelson  on  the  questions  discussed  by 
him. 

I  also  concur  with  the  opinion  of  the  court 
as  delivered  by  the  Chief  J  astice,  that  the  act 
of  Congress  of  6th  March,  I^^.Sa  \iTi<»siA>C\r 
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tutional  and  void ;  and  that,  assuming  the 
facts  as  stated  in  the  opinion,  the  plaintiff  can- 
not sue  as  a  citizen  of  Missouri  in  the  courts 
of  the  United  States.  But,  that  the  record 
shows  a  prima  facie  case  of  jurisdiction,  re- 
quiring tne  court  to  decide  all  the  questions 
properly  arising  in  it ;  and  as  the  decision  of 
the  pleas  in  bar  shows  that  the  plwntiff  is  a 
slave,  and  therefore  not  entitled  to  sue  in  a 
court  of  the  United  States,  the  form  of  the 
judgment  is  of  little  importance ;  for,  whether 
the  judgment  bo  affirmed  or  dismissed  for 
want  of  jurisdiction,  it  is  justified  by  the  de- 
cision of  the  court,  and  is  the  same  in  effect 
between  the  parties  to  the  suit. 

Mr.  Justice  Danibl. 

It  may  with  truth  be  affirmed,  that  since 
the  establishment  of  the  several  communities 
now  constituting  the  states  of  tliis  Confede- 
racy, there  never  has  been  submitted  to  any 
tribunal  within  its  limits  Questions  surpassing 
in  importance  those  now  claiming  the  conside- 
ration of  this  court.  Indeed  it  is  difficult  to 
imagine,  in  connexion  with  the  systems  of 
])olity  peculiar  to  the  United  States,  a  con- 
juncture of  graver  import  than  that  must  be, 
within  which  it  is  aimed  to  comprise,  and  to 
control,  not  only  the  faculties  and  practical 
operation  appropriate  to  the  American  Con- 
federacy as  such,  but  also  the  rights  and  pow- 
ers of  its  separate  and  independent  members, 
with  reference  alike  to  their  internal  and  do- 
mestic authority  and  interests,  and  the  rela- 
tions they  sustam  to  their  confederates. 

To  my  mind  it  is  Evident,  that  nothing  less 
than  the  ambitious  and  far-reaching  preten- 
sion to  compass  these  objects  of  vital  concern, 
is  either  directly  essayed  ur  necessarily  implied 
in  the  positions  attempted  in  the  argument  for 
the  plaintiff  in  error. 

liow  far  these  positions  have  any  founda- 
tion in  the  nature  of  the  rights  and  relations 
of  Hcparatc,  e([ual,  and  independent  govern- 
ments, or  in  the  provisions  of  our  own  federal 
compact,  or  the  laws  enacted  under  and  in 
pursuance  of  the  authority  of  that  compact, 
will  be  presently  investigated. 

In  oraer  correctly  to  comprehend  the  ten- 
dency and  force  of  those  positions,  it  is  proper 
here  succinctly  to  advert  to  the  facts  upon 
wliieh  the  questions  of  law  propounded  in  the 
argument  have  arisen. 

This  was  an  action  of  trespass  vi  ei  armis^ 
instituted  in  the  Circuit  Court  of  the  United 
States  for  tlie  district  of  Missouri,  in  the  name 
uf  the  plaintiff  in  error,  a  negro  held  as  a 
slave,  for  the  recovery  of  freedom  for  himself, 
his  wife,  and  two  children,  cUso  negroes. 

To  the  declaration  in  this  cose  the  defend- 
ant below,  who  is  also  the  defendant  in  error, 
plcade<i  in  abatement  that  the  court  could  not 
take  cognisance  of  the  cause,  because  the 
plaintiff  was  not  a  citizen  of  the  state  of  Mis- 
souri, as  averred  in  the  declaration,  but  was  a 
negro  0/ African  descent,  and  that  his  ances- 
tors were  of  pure  African  blood,  and  were 
brought  into  this  country  and  sold  as  tiegro 


tlanes;  and  hence  it  followed,  from  the  second 
section  of  the  third  article  of  the  Constitution, 
which  creates  the  judicial  power  of  the  United 
States,  with  respect  to  controversies  between 
citizens  of  different  states,  that  the  Circuit 
Court  could  not  take  cognisance  of  the  action. 

To  this  plea  in  abatement,  a  demurrer  ha- 
ying been  interposed  on  behalf  of  the  plain- 
tiff, it  was  sustained  by  the  court.  Af\er  the 
decision  sustaining  the  demurrer,  the  defend- 
ant, in  pursuance  of  a  previous  agreement  be- 
tween counsel,  and  with  the  leave  of  the  court, 
pleaded  in  bar  of  the  action :  1^,  not  guiUy: 
2dly,  that  the  plaintiff  teas  a  negro  slave,  the 
lawful  property  of  the  defendant,  and  as  suek 
the  defendant  gently  laid  his  hands  upon  him, 
and  thereby  had  only  restrained  him,  as  the  i^ 
fendant  had  a  right  to  do  ;  Zdly,  that  with  re- 
spect to  the  wife  and  daughters  of  the  plaintijf, 
in  the  second  and  third  counts  ojthededaratwn 
mentioned,  the  defendant  had,  as  to  them,  only 
acted  in  the  same  manner,  and  in  virtue  of  the 
same  legal  right. 

Issues  having  been  Joined  upon  the  aborc 
pleas  in  bar,  the  folowing  statement,  compris- 
ing all  the  evidence  in  the  cause,  was  agreed 
u()on  and  signed  by  the  counsel  of  the  respec- 
tive parties,  viz. : — 

"  In  the  year  1834,  the  plaintiff  was  a  negro 
slave  beloufi;ing  to  Dr.  Emerson,  who  was  a 
surgeon  in  the  army  of  the  United  States.  In 
that  year,  1834,  said  Dr.  Emerson  took  the 
plaintiff  from  the  state  of  Missouri  to  the  mili- 
tary post  at  Rock  Island,  in  the  state  of  nii- 
nois,  and  held  him  there  as  a  slave  until  the 
month  of  April  or  May,  1836.  At  the  time 
last  mentioned,  said  Dr.  Emerson  removed  the 
plaintiff  from  said  military  post  at  Rock  Isl- 
and to  the  military  post  at  Fort  Snelling,  situ- 
ate on  the  west  ImuK  of  the  Mississippi  river, 
in  the  territory  known  as  Upper  Louisiana,'  ac- 
quired by  the  United  States  of  France,  and 
situate  north  of  the  latitude  of  thirty-six  de- 
grees thirty  minutes  north,  and  north  of  the 
state  of  Missouri.  Said  Dr.  Emerson  held  the 
plaintiff  in  slavery  at  said  Fort  Snelling,  from 
said  lasr-mcntioned  date  until  the  year  1838. 

"In  tiie  year  1835,  Ilarrict,  who  is  named 
in  the  second  count  of  the  plaintiff's  declara- 
tion, was  the  negro  slave  of  Major  Taliaferro, 
who  belonged  to  the  army  of  the  United  Statee. 
In  that  year,  1835,  said  Major  Taliaferro  took 
said  Harriet  to  said  Fort  Snelling,  a  military 
post  situated  as  hereinbefore  stated,  and  kept 
ner  there  as  a  slave  until  the  year  1836,  and 
then  sold  and  delivered  her  as  a  slave  at  said 
Fort  Snelling  unto  the  said  Dr.  Emerson, 
hereinbefore  named.  Said  Dr.  Emerson  held 
said  Ilarriet  in  slavery  at  said  Fort  Snelling 
until  the  year  1838. 

••  In  the  year  1836,  the  plaintiff  and  sud 
Harriet,  at  said  Fort  Snellin":,  with  the  con- 
sent of  said  Dr.  Emerson,  who  then  claimed 
to  be  their  master  and  owner,  intermarried, 
and  took  each  other  for  husband  and  wife. 
Eliza  and  Lizzie,  named  in  the  third  count  of 
the  plaintiff's  declaration,  are  the  fniit  <»f  that 
marriage.    Eliza  is  about  fourteen  years  old, 
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and  was  bom  on  board  the  steamboat  Oipsej, 
north  of  the  north  line  of  the  state  of  Mis- 
souri, and  upon  the  river  Mississippi.  Lizzie 
is  about  seven  years  old,  and  was  born  in  the 
state  of  Missouri,  at  a  military  post  called  Jef- 
ferson Barracks. 

**  In  the  year  1838,  said  Dr.  Emerson  re- 
moved the  plaintiff,  and  said  Harriet,  and  their 
said  daughter  Eliza,  from  said  Fort  Snelling 
to  the  state  of  Missouri,  where  they  have  ever 
since  resided. 

**  Before  the  commencement  of  this  suit,  said 
Dr.  Emerson  sold  and  conveyed  the  plaintiff, 
said  Harriet,  Eliza,  and  Lizzie,  to  the  defend- 
ant, as  slaves,  and  the  defendant  has  ever 
since  claimed  to  hold,  them  and  each  of  them 
as  slaves. 

*'  At  the  times  mentioned  in  the  plaintiff's 
declaration,  the  defendant,  claiming  to  be 
owner  as  aforesaid,  laid  his  hands  upon  said 
plaintiff,  Harriet,  Eliza,  and  Lizzie,  and  im- 
prisoned them,  doing  in  this  respect,  however, 
no  more  than  what  he  might  lawfully  do  if 
they  were  of  right  his  slaves  at  such  times. 

"  Further  proof  may  be  given  on  the  trial 
for  either  party. 

"B.  M.  Yield,  for  Plainlijf. 
"H.  A.  Garland,  ./or  Defindant 

"  It  is  agreed  that  Dred  Scott  brought  suit  for 
his  freedom  in  the  Circuit  Court  of  St.  Louis 
oounty ;  that  there  was  a  verdict  and  judg- 
ment in  his  favor ;  that  on  a  writ  of  error  to 
the  Supreme  Court,  the  judgment  below  was 
reversed,  and  the  cause  remanded  to  the  Cir- 
cuit Court,  where  it  has  been  continued  to 
await  the  decision  of  this  case. 

**  Field, /or  Ptoin<i/f. 
"  Garland,  yor  DefindaniJ* 
^  Upon  the  aforegoing  agreed  facts,  the  plain- 
tiff prayed  the  court  to  instruct  the  jury  that 
they  ought  to  find  for  the  plaintiff,  and  upon 
the  refusal  of  the  instruction  thus  prayed  for, 
the  plaintiff  excepted  to  the  court's  opinion. 
The  court  then,  upon  the  prayer  of  the  de- 
fendant, instructea  the  jury,  that  upon  the 
facts  of  this  case  agreed  as  above,  the  law  was 
with  the  defendant  To  this  opinion,  also,  the 
{daintiff's  counsel  excepted,  as  he  did  to  the 
opinion  of  the  court  denying  to  the  plaintiff 
a  new  trial  after  the  verdict  of  the  jury  in 
favor  of  the  defendant. 

The  question  first  in  order  presented  by  the 
record  in  this  cause,  is  that  which  arises  upon 
the  plea  in  abatement,  and  the  demurrer  to 
that  plea;  and  upon  this  question  it  is  my 
opinion  that  the  demurrer  should  have  been 
orerrulcd,  and  the  plea  sustained. 

On  behalf  of  the  plaintiff  it  has  been  urged, 
that  by  the  pleas  interposed  in  bar  of  a  re- 
covery in  the  court  below  (which  pleas  both  in 
&ct  and  in  law  are  essentially  the  same  with 
the  objections  averred  in  abatement),  the  de- 
fimce  in  abatement  has  been  displaced  or 
waived ;  that  it  could  therefore  no  longer  be 
fdied  on  in  the  Circuit  Court,  and  cannot 
daim  the  consideration  of  this  court  in  re- 
viewing this  cause.  This  position  is  regarded 
ss  wholij  untenable.    On  the  contrary,  it 


would  seem  to  follow  conclusively  from  the 
peculiar  character  of  the  courts  of  the  United 
States,  as  organized  under  the  Constitution 
and  the  statutes,  and  as  defined  by  numerous 
and  unvarying  adjudications  from  this  bench, 
that  there  is  not  one  of  those  courts  whose 
jurisdiction  and  powers  can  be  deduced  from 
mere  custom  or  tradition;  not  one,  whose 
jurisdiction  and  powers  must  not  be  traced 
palpably  to,  and  invested  exclusively  by,  the 
Constitution  and  statutes  of  the  United  States; 
not  one  that  is  not  bound,  therefore,  at  all  times, 
and  at  all  stages  of  its  proceedings,  to  look  to 
and  to  reeard  the  special  and  declared  extent 
and  bounds  of  its  commission  and  authority. 
There  is  no  such  tribunal  of  the  United  States 
as  a  court  of  gedieral  jurMiciion,  in  the  sense 
in  which  that  phrase  is  a'ppliod  to  the  superior 
courts  under  the  common  taw ;  and  oven  with 
respect  to  the  courts  existing  under  that  sys- 
tem, it  is  a  well  settled  principle,  that  consent 
can  never  give  jurisdiction. 

The  principles  above  stated,  and  the  conse- 
quences regularly  deducible  from  them,  have, 
as  already  remarked,  been  repeatedlv  and 
unvaryingly  propounded  from  this  oench. 
Beginning  with  the  earliest  decisions  of  this 
court,  we  nave  the  cases  of  Bingham  v.  Cabot 
et  al.,  (3  Dalks,  382 ;)  Turner  v.  Eurille,  (4 
Dallas,  7 ;)  Abcrcrombie  v.  Dupuis  et  al.,  (1 
Cranch,  343 ;)  Wood  v.  Wagnon,  (2  Crancn, 
9 ;)  The  United  States  v.  The  brie  Union  et 
al.,  (4  Cranch,  216 ;)  Sullivan  v.  'Hie  Fulton 
Steamboat  Company,  (6  Wheaton,  450 ;)  Mol- 
lan  et  aL  v.  Torrence,  (9  Wheaton,  537 ;)  Brown 
V.  Keene,  (8  Peters,  112,|  and  Jackson  v.  Ash- 
ton,  (8  Peters,  148;)  ruling,  in  uniform  and 
unbroken  current,  the  doctrme  that  it  is  essen- 
tial to  the  jurisdiction  of  the  courts  of  the 
United  States,  that  the  facts  upon  which  it  is 
founded  should  appear  upon  the  record.  Nay, 
to  such  an  extent  and  so  inflexibly  has  this 
requisite  to  the  jurisdiction  been  enforced, 
that  in  the  case  of  Capron  r.  Van  Noorden, 
(2  Cranch,  126,)  it  is  declared  that  the  plain- 
tiff in  this  court  may  assi^  for  error  his 
own  omission  in  the  pleadinf^  in  the  court 
below,  where  they  fp  to  the  jurisdiction.  This 
doctrine  has  been,  if  possible,  more  strikingly 
illustrated  in  a  later  aecision,  the  case  of  The 
State  of  Rhode  Island  v.  The  State  of  Mas- 
sachusetts, in  the  12th  of  Peters. 

In  this  case,  on  page  718  of  the  volume,  this 
court,  with  reference  to  a  motion  to  dismiss 
the  cause ybr  want  of  jurUdiction,  have  said: 
"  However  late  this  objection  has  been  made,  or 
may  be  nuuiCf  in  any  cause  in  an  inferior  or 
appellate  court  of  the  United  States,  it  must  be 
considered  and  decided  before  any  court  can 
move  one  farther  step  In  the  cause,  as  any 
movement  is  necessarily  to  exercise  the  juris- 
diction. Jurisdiction  is  the  power  to  hear  and 
determine  the  subject-matter  in  controversy 
between  the  parties  to  a  suit ;  to  adjudicate  or 
exercise  any  judicial  power  over  them.  The 
question  is,  whether  on  the  case  before  the 
court  their  action  is  judicial  or  extra-judicial ; 
with  or  without  the  auUioritj  oC  \m«  X«^  T«ni^«t 
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a  mdgmont  or  decree  upon  the  rights  of  the 
libgant  parties.  A  motion  to  dismiss  a  cause 
pending  in  the  courts  of  the  United  States,  is 
not  analogous  to  a  plea  to  the  jurisdiction  of 
a  court  of  common  law  or  equity  in  England ; 
there,  the  superior  courts  have  a  general  juris- 
diction over  all  persons  within  the  realm,  and 
all  causes  of  action  hetween  them.  It  depends 
on  the  sulpect-matter,  whether  the  jurisdic- 
tion shall  be  exercised  by  a  court  of  law  or 
equity;  but  that  court  to  which  it  appro- 
priately belongs  can  act  judicially  upon  the 
party  and  the  subject  of  the  suit,  unless  it 
shall  be  made  apparent  to  the  court  that  the 
judicial  determination  of  the  case  has  been 
withdrawn  from  the  court  of  general  jurisdic- 
tion to  an  inferior  and  limited  one.  It  is  a 
necessary  presumption  that  the  court  of 
general  jurisdiction  can  act  upon  the  given 
case,  when  nothing  to  the  contrary  appears ; 
hence  has  arisen  the  rule  that  the  party 
claiming  an  exemption  from  its  process  must 
set  out  uie  reason  by  a  special  plea  in  abate- 
ment, and  show  that  some  inferior  court  of 
law  or  equity  has  the  exclusive  cognisance  of 
the  case,  otherwise  the  superior  court  must 
proceed  in  virtue  of  its  general  jurisdiction. 
A  motion  to  disimisis,  therefore,  cannot  be  en- 
tertained, as  it  does  not  disclose  a  case  of 
exception ;  and  if  a  plea  in  abatement  is  put 
in,  it  must  not  only  make  out  the  exception, 
but  point  to  the  particular  court  to  whitMi  the 
case  belongs.  There  are  other  classes  of  cases 
where  the  objection  to  the  jurisdiction  is  of  a 
different  nature,  as  on  a  bill  in  chancery,  that 
the  subject-matter  is  cognisable  only  by  the 
king  in  council,  or  that  the  parties  (defendant 
cannot  be  brought  before  any  municipal  court 
on  account  of  their  sovereign  character  or  the 
nature  of  the  controversy ;  or  to  the  very  com- 
mon cases  which  present  the  question,  wnether 
the  cause  belong  to  a  court  of  law  or  equity. 
To  such  cases,  a  plea  in  abatement  would  not 
be  applicable,  because  the  plaintiff  could  not 
sue  in  an  inferior  court.  The  objection  goes 
to  a  denial  of  any  jurisdiction  of  a  municipal 
court  in  the  one  class  of  cases,  and  to  the 
jurisdiction  of  any  court  of  equity  or  of  law 
in  the  other,  on  which  last  the  court  decides 
according  to  its  discretion. 

"  An  objection  to  jurisdiction  on  the  ground 
of  exemption  from  the  process  of  the  court  in 
which  tne  suit  is  brought,  or  the  manner  in 
which  a  defendant  is  brought  into  it,  is  waived 
by  appearance  and  pleading  to  issue;  but 
when  the  objection  g\.»es  to  tne  power  of  the 
court  over  the  parties  or  the  subject-matter, 
the  defendant  need  not,  for  he  cannot,  give 
the  plaintiff  a  better  writ.  Where  an  inferior 
court  can  have  no  jurisdiction  of  a  case  of  law 
or  Cfiuity,  the  ground  of  objection  is  not  taken 
b^  plea  in  abatement,  as  an  exception  of  the 

fiven  case  from  the  otherwise  general  juris- 
iction  of  the  court ;  appearance  does  not  cure 
the  defect  of  judicial  power,  and  it  may  be 
relied  on  by  plea,  answer,  demurrer,  or  at  the 
trial  or  hearing.  As  a  denial  of  jurisdiction 
over  the  subject-matter  of  a  suit  between  par- 


ties within  the  realm,  orer  which  and  yrham 
the  court  has  power  to  act,  cannot  be  Buccess- 
ful  in  an  Engbsh  court  of  general  inrisdictioii, 
a  motion  like  the  present  oould  not  oe  Rostained 
consistently  with  the  principles  of  its  consti- 
tution. Bui  as  this  court  is  one  oflimiied  and 
special  original  jurisdiction,  its  action  must  be 
confined  to  the  particular  cases,  controversies, 
and  parties,  over  which  the  Constitution  and 
laws  have  authorised  it  to  act ;  any  proceed- 
ing without  the  limits  prescribed  is  coram  mm 
judicCj  and  its  action  a  nullity.  And  whether 
the  want  or  excess  of  power  is  objected  by  a 
party,  or  is  apparent  to  the  court,  it  most 
surcease  its  action  or  proceed  eztrarjudi- 
cially." 

In  the  constructing  of  pleadings  either  ia 
abatement  or  in  bar,  every  fact  or  position 
constituting  a  portion  of  the  public  law,  or  of 
known  or  general  history,  is  necessarily  im- 
plied. Such  fact  or  position  need  not  be 
specially  averred  and  set  forth ;  it  is  what  the 
world  at  large  and  every  individual  are  pre- 
sumed to  know — nay,  are  bound  to  know  and 
to  be  governed  by. 

If,  on  the  other  hand,  there  exist  facts  or 
circumstances  by  whicli  a  particular  case 
would  be  withdrawn  or  exempted  from  the 
influence  of  public  law  or  necessary  historical 
knowledge,  such  facts  and  circumstances  form 
an  exception  to  the  general  principle,  and 
these  must  be  special^  set  forth  and  esiab- 
lished  by  those  who  would  avail  themselves 
of  such  exception. 

Now,  the  following  are  truths  which  a 
knowledge  of  the  history  of  the  world,  and 
particularly  of  that  of  our  own  country,  com- 
pels us  to  know — that  the  African  negro  race 
never  have  been  acknowledged  as  belonging 
to  the  family  of  nations ;  that  as  amongst 
them  there  never  has  been  known  or  recog- 
nised ))y  the  inhabitants  of  other  countries 
anything  partaking  of  the  character  of  nation- 
ality, or  civil  or  political  polity;  that  this 
race  has  been  by  all  the  nations  of  Europe 
reganlcd  as  subjects  of  capture  or  purchase; 
as  subjects  of  commerce  or  traffic  ;  and  that 
the  introduction  of  that  race  into  every  sec- 
tion of  tins  country  was  not  as  members  of 
civil  or  political  society,  but  as  slaves,  as  pro- 
perty  in  the  strictest  sense  of  the  term. 

In  the  plea  in  abatement,  the  character  or 
capacity  of  citizen  on  the  part  of  the  plaintiff 
is  denied:  and  the  causes  which  show  the 
absence  of  that  character  or  capacity  are  set 
forth  by  averment.  The  verity  of  those  causes, 
accordinjj  to  the  settled  rules  of  pleading,  be- 
ing admitted  by  the  demurrer,  it  only  re- 
mained for  the  Circuit  Court  to  decide  upon 
their  legal  sufficiency  to  abate  the  plaintiff's 
action.  And  it  now  becomes  the  province  of 
this  court  to  determine  whether  tne  plaintiff 
below,  (and  in  error  here),  admitteit  to  be  a 
n^^rro  of  African  descent,  whose  ancestors  were 
of  pure  African  blood,  and  were  brought  into 
this  country  and  sold  as  negro  slaves — suoh 
being  his  status,  and  such  the  circumstances 
surrounding  his  position — ^whether  he  can,  by 
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correct  legal  indaction  from  that  siaitta  and 
those  circumBkanoes,  be  clothed  with  the  char- 
acter and  capacities  of  a  citizen  of  the  state 
of  Missouri? 

It  may  be  assumed  as  a  postulate,  that  to  a 
slave,  as  such,  there  appertains  and  can  ap- 
pertain no  relation,  civtl  or  political,  with  the 
Btate  or  the  government.  He  is  himself 
strictly  property,  to  be  used  in  subserviency 
to  the  interests,  the  convenience,  or  the  will 
of  his  owner ;  and  to  suppose,  with  respect  to 
the  fbrmer,  the  existence  of  &ny  privilege  or 
discretion,  or  of  any  obligation  to  others  in- 
compatible with  the  ma^terial  rights  just 
defined,  would  be  by  implication,  if  not 
directly,  to  deny  the  relation  of  master  and 
slave,  since  none  can  possess  and  enjoy,  as 
his  own,  that  which  another  has  a  paramount 
right  and  power  to  withhold.  Hence  it  fol- 
lows, necessarily,  that  a  slave,  the  peeulium 
or  property  of  a  master,  and  poNSsessing  within 
himself  no  civil  nor  political  rights  or  capaci- 
ties, cannot  be  a  citizen.  For  who,  it  may 
be  asked,  is  a  citizen  ?  What  do  the  charac- 
ter and  tkUtu  of  citizen  import?  Without 
fear  of  contradiction,  it  does  not  import  the 
condition  of  being  private  property,  the  sub- 
ject of  individual  power  and  ownership. 
Upon  a  principle  oi  etvmolo^  alone,  the 
term  ci^tzen,  as  derived  tTom  cwitaSf  conveys 
the  ideas  of  connexion  or  identification  with 
tiie  state  or  government,  and  a  participation 
of  its  functions.  But  beyond  this,  there  is  not, 
it  is  believed,  to  be  found,  in  the  theories  of 
writers  on  government,  or  in  any  actual  ex- 
periment heretofore  tried,  an  exposition  of 
the  term  citizen,  which  has  not  been  under- 
stood as  conferring  the  actual  possession  and 
enjoyment,  or  the  perfect  right  of  acquisition 
and  enjo^ent,  of  an  entire  equality  of  privi- 
ledjees,  civil  and  political. 

Thus  Yattel,  in  the  preliminary  chapter  to 
his  Treatise  on  the  Law  of  Nations,  says: 
"  Nations  or  states  are  bodies  politic ;  socie- 
ties of  men  united  together  for  toe  purpose  of 
ptx>motin^  their  mutual  safety  and  advantage, 
ny  the  jomt  efforts  of  their  mutual  strength. 
Giach  a  society  has  her  affairs  and  her  inte- 
rests ;  she  deliberates  and  takes  resolutions 
in  common;  thus  becoming  a  moral  person, 
who  possesses  an  understanding  and  a  will 
peculiar  to  herself."  Again,  in  the  first  chap- 
ter of  the  first  book  of  the  Treatise  just  a  noted, 
the  same  writer,  after  repeating  his  dennition 
of  a  state,  proceeds  to  remark,  that,  "  from 
the  very  design  that  induces  a  number  of  men 
to  form  a  society^,  which  has  its  common  in- 
terests, and  which  is  to  act  in  concert,  it  is 
necessary  that  there  should  be  established  a 
public  authority,  to  order  and  direct  what  is 
to  be  done  hj  each,  in  relation  to  the  end  of 
the  association.  This  political  authority  is 
the  Movereigniy."  Aeain  this  writer  remarks: 
^'The  authority  of  cm  over  each  member  es- 
sentially belongs  to  the  body  politic  or  the 
state." 

By  this  same  writer  it  is  also  said :  *'  The 
citizens  are  the  members  of  the  civil  society ; 


bound  to  this  society  by  certain  duties,  and 
subject  to  its  authority ;  they  equally  partici- 
pate in  its  advantages.  The  natives,  or 
natural-bom  citizens,  are  those  bom  in  the 
country,  of  parents  who  are  citizens.  As  so- 
ciety cannot  perpetuate  itself  otherwise  than 
by  the  children  of  the  citizens,  those  children 
naturally  follow  the  condition  of  their  parents, 
and  succeed  to  all  their  rights."  Again :  "  I 
pay,  to  he  of  ihe  country,  it  is  necessary  to  be 
bom  of  a  person  who  is  a  citizen;  for  if  he  be 
bom  there  of  a  foreigner,  it  will  be  only  the 
place  of  his  birth,  and  not  his  country.  The 
inhabitants,  as  distinguished  from  citizens, 
are  foreigners  who  are  permitted  to  settle  and 
stay  in  tne  country."  (Vattel,  Book  1,  cap. 
19,  p.  101.) 

From  the  views  here  expressed,  and  they 
seem  to  be  unexceptionable,  it  must  follow, 
that  with  the  slave,  with  one  devoid  of  rights 
or  capacities,  civil  or  political,  there  could  be 
no  pact ;  that  one  thus  situated  could  be  no 
party  to,  or  actor  in,  the  association  of  those 
possessing  free  will,  power,  discretion.  He 
could  form  no  part  of  the  design,  no  constitu- 
ent ingredient  or  portion  of  a  society  based 
upon  common,  that  is,  upon  emial  interests 
and  powers. '  He  could  not,  at  tine  same  time, 
be  the  sovereign  and  the  slave. 

But  it  has  been  insisted,  in  argument,  that 
the  emancipation  of  a  slave,  effected  either  by 
the  direct  act  and  assent  of  the  master,  or  lir 
causes  operating  in  contravention  of  his  will, 
produces  a  change  in  the  stai^is  or  capacities 
of  the  slave,  such  as  will  transform  him  from 
a  mere  subject  of  property,  into  a  being  pos- 
sessing a  social,  civil,  and  political  equiuity 
with  a  citizen.  In  other  words,  will  make 
him  a  citizen  of  the  ^tate  within  which  he 
was,  previously  to  his  emancipation,  a  slave. 

It  is  difficult  to  conceive  by  what  magic  the 
mere  eurcease  or  renunciation  of  an  interest 
in  a  subject  of  property,  bv  an  individual 
possessing  that  interest,  can  alter  the  essential 
character  of  that  property  with  respect  to 
persons  or  communities  unconnected  with 
such  renunciation.  Can  it  be  pretended  that 
an  individual  in  any  state,  by  his  sinele  act| 
tiiough  voluntarily  or  designedly  perrormed, 
yet  without  the  co-operation  or  warrant  of  the 
government,  perhaps  in  opposition  to  its  policy 
or  its  guaranties,  can  create  a  citizen  of  that 
state?  Much  more  emphatically  may  it  be 
asked,  how  such  a  result  could  bo  accomplished 
by  means  wholly  extraneous,  and  entirely 
foreign  to  the  government  of  the  state  ?  The 
argument  thus  urged  must  lead  to  these  ex- 
traordinary conclusions.  It  is  regarded  at 
once  as  wholly  untenable,  and  as  unsustained 
by  the  direct  authority  or  by  the  analogies  of 
history. 

The  institution  of  slavery,  as  it  exists  and 
has  existed  from  the  period  of  its  introduction 
into  the  United  States,  though  more  humane 
and  mitigated  in  character  than  was  the  same 
institution,  either  under  the  republic  or  the 
empire  of  Rome,  bears,  both  in  its  tenure  and 
in  the  simplicity  incident  to  th^  moAft  ^1  ViA 


172 


THE  POUnCAL  TEXT-BOOK. 


exercise,  a  closer  reBemblance  to  Roman 
slavery  than  it  does  to  the  condition  of  pi72ai»- 
age,  as  it  formerly  existed  in  £ngland.  Con- 
nected with  the  latter,  there  were  peculiari- 
ties, from  custom  or  positive  regulation,  which 
varied  it  materially  from  the  slavery  of  the 
Romanii,  or  from  slavery  at  any  period  within 
the  United  States. 

But  with  regard  to  slavery  among  the  Ro- 
mans, it  is  by  no  means  true  that  emancipa- 
tion, either  during  the  republic  or  the  empire, 
conferred,  by  the  act  itself,  or  implied,  the 
ttaius  or  the  riehts  of  citizenship. 

The  proud  title  of  Roman  citizen,  with  the 
immunities  and  rights  incident  thereto,  and 
as  contradistinguished  alike  from  the  condi- 
tion of  conquered  subjects  or  of  the  lower 
grades  of  native  domestic  residents,  was  main- 
tained throughout  the  duration  of  the  republic, 
and  until  a  late  period  of  the  eastern  empire, 
and  at  last  was  in  effect  destroyed  less  by  an 
elevation  of  the  inferior  classes  than  by  the 
degradation  of  the  free,  and  the  previous  pos- 
sessors of  rights  and  immunities  civil  and 
political,  to  the  indiscriminate  a)>asement  in- 
cident to  absolute  and  simple  despotism. 

By  the  learned  and  elegant  historian  of  the 
Decline  and  Fall  of  the  Roman  Empire,  we  are 
told  that  "  in  the  decline  of  the  Roman  empire, 
the  proud  distinctions  of  the  republic  were 
gradually  abolished;  and  the  reason  or  in- 
stinct of  Justinian  completed  the  simple  form 
of  an  absolute  monarchy.  The  emperor  could 
not  eradicate  the  popular  reverence  which 
always  waits  on  the  pK^ssession  of  hereditary 
wealth  or  the  memory  of  famous  ancestors. 
He  delij^hted  to  honor  with  titles  and  emolu- 
ments his  generals,  magistrates,  and  senators, 
and  his  precarious  indulgence  communicated 
some  rays  of  their  glory  to  tlieir  wives  and 
children.  But  in  the  eye  of  the  law  all  Ro- 
man citizens  were  equaC  and  all  subjects  of 
the  empire  were  citizens  of  Rome.  That  in- 
estimable character  was  degraded  to  an  obso- 
lete and  empty  name.  The  voice  of  a  Roman 
could  no  longer  enact  his  laws,  or  create  the 
annual  ministers  of  his  powers ;  his  constitu- 
tional rights  might  have  checked  the  arbitrary 
will  of  a  master ;  and  the  bold  adventurer 
from  Germany  or  Arabia  was  admitted  with 
euual  favor  to  the  civil  and  military  command 
wnich  the  citizen  alone  had  been  once  entitled 
to  assume  over  the  conquests  of  his  fathers. 
The  first  Caesars  had  scrupulously  guarded 
the  distinction  of  ingenuous  and  servile  birth, 
which  was  decided  by  the  condition  of  the 
mother.  The  slaves  who  were  liberated  by  a 
generous  master  immediately  entered  into  the 
middle  class  of  lihertini  or  freedmen ;  1)ut  they 
could  never  be  enfranchised  from  the  duties  of 
obedience  and  gratitude ;  whatever  were  tlic 
fruits  of  their  industry,  their  patron  and  his 
family  inherited  the  third  part,  or  even  the 
whole  of  their  fortune,  if  they  died  without 
children  and  without  a  testament.  Justinian 
respected  the  rights  of  patrons,  but  his  indul- 
gence removed  Uie  bodge  of  disgrace  from  the 
two  inferior  orders  of  freedmen;  whoever 


ceased  to  be  a  slave,  obtained  without  reserre 
or  delay  the  station  of  a  citizen ;  and  at  length 
the  dignity  of  an  ingenuous  birth  trcM  ertaied 
or  supposed  by  the  omnipotence  of  the  empe- 
ror."* 

The  above  account  of  slavery  and  its  modi- 
fications will  be  found  in  strictest  conformitr 
with  the  Institutes  of  Justinian.  Thus,  boot 
Ist,  title  3,  it  is  said:  "The  first  general 
division  of  persons  in  respect  to  their  ri^ti 
is  into  freemen  and  slaves."  The  same  title, 
sec.  4th,  *'  Slaves  are  bom  such,  or  become 
so.  They  are  bom  such  of  bondwomen; 
they  become  so  either  by  the  law  of  nations,  ai 
by  capture,  or  by  the  civil  law."  Section  5tb: 
'**In  the  condition  of  slaves  there  is  no  diver- 
sity ;  but  among  free  persons  there  are  many. 
Thus  some  are  ingenui  or  freemen,  othm 
libertini  or  freedmen." 

Tit.  4th.  De  Ingenuis. — "  A  freeman  is  one 
who  is  bom  free  by  being  bom  in  matrimony, 
of  parents  who  both  are  free,  or  both  freed; 
or  of  parents  one  free  and  the  other  freed. 
But  one  born  of  a  free  mother,  although  the 
father  be  a  slave  or  unknown,  is  free." 

Tit.  5th.  De  Libertims. — "  Freedmen  are 
those  who  have  been  manumitted  from  just 
servitude." 

Section  third  of  the  same  title  states  that 
'*  freedmen  were  formerly  distinguished  by  a 
threefold  division."  But  the  emperor  pro- 
ceeds to  say :  "  Our  pieiy  leading  us  to  re- 
duce all  things  into  a  better  state,  we  have 
amended  our  laws,  and  re-established  the 
ancient  usage  ;  for  anciently  liberty  was  sim- 
ple and  undivided — ^that  is,  was  conferred 
upon  the  slave  as  his  manumittor  possessed 
it,  admitting  this  single  difference,  that  the 
person  manumitted  became  only  a  freed  moii, 
although  his  manumittor  was  a  free  man.'' 
And  he  further  declares :  "  We  have  made  all 
freed  men  in  general  become  citizens  of  Rome, 
regarding  neither  the  age  of  the  manumitted, 
nor  the  manumittor,  nor  the  ancient  forms  of 
manumission.  We  have  also  introduced  many 
new  methods  by  which  slaves  may  become 
Roman  citizens. 

By  the  references  above  given  it  is  shown, 
from  the  nature  and  objects  of  civil  and  politi- 
cal associations,  and  ujxin  the  direct  authority 
of  history,  that  citizenship  was  not  conferred 
by  the  simple  fact  of  emancipation,  but  that 
such  a  result  was  deduced  therefn>m  in  viola- 
tion of  the  fundamental  principles  of  free 
Soliticol  association :  by  the  exertion  of 
espotic  will  to  establish,  under  a  false  and 
misapplied  denomination,  one  equal  and 
universal  slavery  ;  and  to  effect  this  result 
required  the  exertions  of  absolute  power— of 
a  power  both  in  theory  and  practice,  l>eing  in 
its  most  plenary  acceptation  the  sovereigxtt, 
THE  STATE  ITSELF — it  couM  not  bc  pruduoed 
by  a  less  or  inferior  authority,  much  less  by 
the  will  or  the  act  of  one  who,  with  referenee 
to  civil  and  political  rights,  was  himself  a 
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Haix.  The  master  might  abdicate  or  abandon 
his  interest  or  ownership  in  his  property,  but 
his  act  would  be  a  mere  abandonment.  It 
eeems  to  inTolve  an  absurdity  to  impute  to  it 
the  investiture  of  rights  which  the  sovereignty 
alono  had  power  to  mipart.  There  is  not  per- 
haps a  community  in  which  slavery  is  recog- 
nised, in  which  the  power  of  emancipation 
and  the  modes  of  its  exercise  are  not  regu- 
lated by  law — that  is,  by  the  sovereign  autho- 
rity; and  none  can  fail  to  comprehend  the 
necessity  for  such  regulation,  for  the  preser- 
vation of  order,  ana  even  of  political  and 
social  existence. 

By  the  argument  for  the  plaintiff  in  error, 
a  power  equally  despotic  is  vested  in  every 
member  of  the  association,  and  the  most 
obscure  or  unworthy  individual  it  comprises 
ma^  arbitrarily  invade  and  derange  its  most 
deliberate  and  solemn  ordinances.  At  as- 
samptions  anomalous  as  those,  so  fraught 
with  mischief  and  ruin,  the  mind  at  once  is 
revolted,  and  goes  directly  to  the  conclusions, 
that  to  change  or  to  abolish  a  fundamental 
principle  of  the  society,  must  be  the  act  of 
the  society  itself — of  the  sovereignty ;  and  that 
none  other  can  admit  to  a  participation  of  that 
high  attribute.  It  may  further  expose  the 
character  of  the  argument  urged  for  the 
plaintiff,  to  point  out  some  of  the  revolting 
consequences  which  it  would  authorize.  If 
that  argument  possesses  any  integrity,  it 
asserts  the  power  in  any  citizen,  or  qtuui 
citizen,  or  a  resident  forei^er  of  any  one  of 
ttie  states,  from  a  motive  either  of  corruption 
or  caprice,  not  only  to  infract  the  inherent 
and  necessary  authority  of  such  state,  but 
also  materially  to  interfere  with  the  or^niza- 
tion  of  the  federal  government,  and  with  the 
authority  of  the  separate  and  independent 
states.  He  may  emancipate  his  negro  slave, 
by  which  process  he  first  transforms  mat  slave 
into  a  citizen  of  his  own  state ;  he  may  next, 
under  color  of  article  fourth,  section  second, 
of  the  Constitution  of  the  United  States,  ob- 
trade  him,  and  on  terms  of  civil  and  political 
equality,  upon  any  and  every  state  in  this 
Union,  in  defiance  of  all  regulations  of  neoes- 
sitj  or  policy,  ordained  by  those  states  for 
their  internal  happiness  or  safety.  Nay, 
more :  this  manumitted  slave  may,  by  a  pro- 
ceeding springing  from  the  will  or  act  or  his 
master  alone,  be  mixed  up  with  the  institu- 
tions of  the  federal  ^vemment,  to  which  he 
is  not  a  party,  and  in  opposition  to  the  laws 
of  that  government  whicn,  in  authorizing  the 
extension  by  naturalization  of  the  rights  and 
immunities  of  citizens  of  the  Unitea  States 
to  those  not  originally  parties  to  the  federal 
compact,  have  restricted  that  boon  to  free 
wkiU  aliens  alone.  If  the  rights  and  immu- 
mties  connected  with  or  practised  under  the 
ibttitutions  of  the  United  States  can  by  any 
mdirection  be  claimed  or  deduced  from 
■oorces  or  modes  other  than  the  Constitution 
and  laws  of  the  United  States,  it  follows  that 
the  power  of  naturalization  vested  in  Con- 


gress is  not  exclusive — that  it  has  in  effect  no 
existence,  but  is  repealed  or  abrogated. 

But  it  has  been  strangely  contended  that 
the  jurisdiction  of  the  Circuit  Court  might  be 
maintained  upon  the  ground  that  the  plaintiff 
was  a  resident  of  Missouri,  and  that,  for  the 
purpose  of  vesting  the  court  with  jurisdiction 
over  the  parties,  residence  within  the  state  was 
sufficient. 

The  first,  and  to  my  mind  a  conclusive 
reply  to  this  singular  argument  is  presented 
in  the  fact,  that  the  language  of  the  Consti- 
tution restricts  the  jurisdiction  of  the  courts 
to  cases  in  which  the  parties  shall  be  citizens^ 
and  is  entirely  silent  with  respect  to  residence. 
A  second  answer  to  this  strange  and  latitudi- 
nous  notion  is,  that  it  so  far  stmtifies  the  sages 
by  whom  the  Constitution  was  framed,  as  to 
impute  to  them  ignorance  of  the  material  dis- 
tinction existing  between  citizenship  and  mere 
residence  or  domicile  and  of  the  well-known 
facts,  that  a  person  confessedly  an  alien  may 
be  permitted  to  reside  in  a  country  in  which 
he  can  possess  no  civil  or  political  rights,  or 
of  which  he  is  neither  a  citizen  nor  subject ; 
and  that  for  certain  purposes  a  nfan  may  have 
a  damicil  in  different  countries,  in  no  one  of 
which  he  is  an  actual  personal  resident. 

The  correct  conclusions  upon  the  question 
here  considered  would  seem  to  be  these : — 

That  in  the  establishment  of  the  several 
communities  now  the  states  of  this  Union,  and 
in  the  formation  of  the  federal  government, 
the  African  was  not  deemed  politically  a  per- 
son. He  was  regarded  and  owned  in  every 
state  in  the  Union  as  property  merely,  and  As 
such  was  not  and  could  not  be  a  party  or  an 
actor,  much  less  a  peer  in  any  compact  or 
form  of  government  established  by  the  states 
or  the  United  States.  That  if,  since  the  adop- 
tion of  the  state  governments,  he  has  been  or 
could  have  been  elevated  to  the  possession  of 
political  rights  or  powers,  this  result  could 
nave  been  raected  by  no  authority  less  potent 
than  that  of  the  soverei^ty — the  state — ex- 
erted to  that  end,  either  m  the  form  of  legis- 
lation, or  in  some  other  mode  of  operation. 
It  oould  certainly  never  have  been  accom- 
plished by  the  will  of  an  individual  operating 
mdependently  of  the  sovereiffn  power,  ana 
even  contravening  and  controlEng  that  power. 
That  so  far  as  rights  and  immunities  apper- 
taining to  citizens  have  been  defined  and 
secured  by  the  Constitution  and  laws  of  the 
United  States,  the  African  race  is  not  and 
never  was  recognised  either  by  the  language 
or  purposes  of  the  former ;  and  it  has  been 
expressly  excluded  by  every  act  of  Congress 
providing  for  the  creation  of  citizens  by 
naiuraliMium,  these  laws,  as  has  already  been 
remarked,  being  restricted  to  free  white  aliens 
exclusively'. 

But  it  IS  evident  that,  after  the  formation 
of  the  federal  government  by  the  adoption  of 
the  Constitution,  the  highest  exertion  of  state 
power  would  be  incompetent  to  bestow  a 
character  or  statu*  created  by  the  Conitita- 
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tion,  or  conferred  in  virtue  of  ita  authority 
onlj.  Upon  those,  therefore,  who  were  not 
ori^nally  parties  to  the  federal  compact,  or 
who  are  not  admitted  and  adopted  as  parties 
thereto,  in  the  mode  prescribed  by  its  para- 
mount authority,  no  state  could  haye  power  to 
bestow  the  character  or  the  richts  and  privi- 
leges exclusively  reserved  by  the  states  for  the 
action  of  the  federal  government  by  that  com- 
pact. 

The  states,  in  the  exercise  of  their  political 
power,  might,  with  reference  to  their  peculiar 
government  and  jurisdiction,  guaranty  the 
rights  of  person  and  property,  and  the  enjoy- 
ment of  civil  and  political  privileges,  to  those 
whom  they  should  be  disposed  to  make  the 
objects  of  their  bounty ;  out  they  could  not 
reclaim  or  exert  the  powers  whicn  they  had 
vested  exclusively  in  the  government  of  the 
United  States.  They  could  not  odd  to  or 
change  in  any  respect  the  class  of  persons  to 
whom  alone  the  character  of  citizen  of  the 
United  States  appertained  at  the  time  of  the 
aduption  of  the  federal  Constitution.  They 
could  not  create  citizens  of  the  United  States 
by  any  direct  or  indirect  proceeding. 

According  to  the  view  taken  of  the  law,  as 
applicable  to  the  demurrer  to  the  plea  in 
abatement  in  this  cause,  the  questions  subse- 
quently raised  upon  the  several  pleas  in  bar 
might  be  passed  by,  as  requiring  neither  a 

S articular  examination,  nor  an  abjudication 
irectly  upon  them.  But  as  these  ques- 
tions are  intrinsically  of  primary  interest  and 
magnitude,  and  have  been  elaborately  dis- 
cussed in  argument,  and  as  with  respect  to 
them  the  opinions  of  a  majority  of  the  court, 
including  my  own,  are  perfectly  coincident^  to 
me  it  seems  proper  that  they  should  here  be 
fully  considered,  and,  so  far  as  it  is  practi- 
cable for  this  court  to  accomplish  such  an  end, 
finally  put  to  rest. 

The  questions  then  to  bo  considered  upon 
the  several  pleas  in  bar,  and  upon  the  agreed 
statement  of  facts  between  the  counsel,  arc : 
Ist.  Whether  the  admitted  master  and  owner 
of  the  plaintiff,  holding  him  as  bin  slave  in 
the  state  of  Missouri,  and  in  conformity  with 
his  rights  guarantied  to  him  by  the  laws  of 
Missouri  then  and  still  in  force,  by  carrying 
with  him  for  his  own  benefit  and  accommoda- 
tion, and  as  his  own  slave,  the  person  of  the 
plaintiff  into  the  state  of  Illinois,  within 
which  state  slavery  had  been  prohibited  by 
the  Constitution  thereof,  and  by  retaining  tlie 
plaintiff  during  the  commorancy  of  the  mas- 
ter within  the  state  of  Illinois,  had,  upon  his 
return  with  his  slave  into  the  state  of  Mis- 
souri, forfeited  his  rights  as  master,  by  reason 
of  anjr  supposed  operation  of  the  prohibitory 
provisitm  in  the  constitution  of  Illinois,  be- 
yond the  proper  territorial  jurisdiction  of  the 
latter  state  ?  2d.  Whether  a  similar  removal 
of  the  plaintiff  by  his  master  from  the  state 
of  Missouri,  and  liis  retention  in  service  at  a 
point  included  within  no  state,  but  situated 
north  of  thirty-six  degrees  thirty  minutes  of 
north  latitude,  worked  a  forfeiture  of  the  right 


of  proi5erty  of  the  master,  and  the  manomii- 
sion  or  the  plaintiff? 

In  considering  the  first  of  these  qnestioni, 
the  acts  or  declarations  of  the  master,  as  ex- 
pressive of  his  purpose  to  emancipate,  may 
De  thrown  out  of  view,  since  none  will  deny 
the  right  of  the  owner  to  relinquish  his  inte- 
rest in  any  subject  of  property,  at  any  time 
or  in  any  place.  The  inquiry  here  bears  no 
relation  to  acts  or  declarations  of  the  owner 
as  expressive  of  his  intent  or  purpose  to  make 
such  a  relinquishment ;  it  is  simply  a  ques- 
tion whether,  irrespective  of  sucn  purpoee, 
and  in  opposition  thereto,  that  relinquishment 
can  be  enforced  against  the  owner  of  property 
within  his  own  country,  in  defiance  of  every 
guarantee  promised  by  its  laws ;  and  this 
uirough  the  instrumentality  of  a  claim  to 
power  entirely  foreign  and  extraneous  with 
reference  to  himself,  to  the  origin  and  founda- 
tion of  his  title,  and  to  the  independent  autho- 
rity of  his  country.  A  conclusive  negative 
answer  to  such  an  inquirv  is  at  once  supplied 
by  announcing  a  few  mnuliar  and  settled 
principles  and  doctrines  of  public  law. 

Yattel,  in  his  chapter  on  the  general  prin- 
ciples of  the  laws  of  nations,  section  15th, 
tells  us  that  "nations  being  free  and  inde- 
pendent of  each  other  in  the  same  manner 
that  men  are  naturally  free  and  independent, 
the  second  general  law  of  th^  society  is,  that 
each  nation  should  be  left  in  the  peaceable 
enjoyment  of  that  liberty  which  she  inheriti 
from  nature." 

"  The  natural  society  of  nations,''  says  this 
writer,  "cannot  subsist  unless  die  natural 
rights  of  each  be  respected."  In  section  16th 
he  says,  "as  a  consequence  of  that  liberty 
and  independence,  it  exclusively  belongs  to 
each  nation  to  furm  her  own  judgment  of  what 
her  conscience  prescribes  for  her — of  what  it 
is  proper  or  improper  for  her  to  do ;  and  of 
course  it  rests  solely  with  her  to  examine  and 
determine  whether  she  can  perform  any  office 
for  another  nation  without  neglecting  tlie  duty 
she  owes  to  herself.  In  all  cases,  therefore, 
in  which  a  nation  has  the  right  of  judging 
what  her  duty  requires,  no  other  nation  can 
compel  her  to  act  in  such  or  such  a  particular 
manner,  for  any  attempt  at  such  compulsion 
would  be  an  infringement  on  the  liberty  of 
nations."  Again,  in  section  18th,  of  the  wme 
chapter,  "  nations  composed  of  men,  and  con- 
sidered as  so  many  free  persons  living  toge- 
ther in  a  state  of  nature,  are  naturally  equal, 
and  inherit  from  nature  the  same  obfigations 
and  rights.  Power  or  weakness  does  not  pro- 
duce any  difference.  A  smtfll  republic  is  no 
less  a  sovereign  state  than  the  most  powerful 
kingdom." 

1^,  in  section  20 :  "  A  nation,  then,  is  mis- 
tress of  her  own  actions,  so  long  as  they  do 
not  affect  the  pn>per  ami  perfect  rights  of  any 
other  nation — so  lonj^  as  she  is  only  inUmaihf 
bound,  and  does  not  ho  under  any  external  and 
perfect  obligation.  If  she  makes  an  ill  use 
of  Iier  liberty,  she  is  guilty  of  a  breach  of 
duty ;  but  other  nations  are  bound  to  acqui- 
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ewe  in  her  eondaot,  since  they  have  no  right 
to  dictate  to  her.  Since  nations  are  fru^  in- 
dependent, and  equalf  and  since  each  possesses 
the  right  of  fudging,  according  to  the  dictates 
of  her  conscience,  what  conduct  she  is  to  pur^ 
■ne,  in  order  to  fulfil  her  duties,  the  effect  of 
the  whole  is  to  produce,  at  least  externally,  in 
the  eyes  of  mankind,  a  perfect  equality  of 
rights  between  nations,  in  the  administration 
of  their  affairs,  and  in  the  pursuit  of  their 
pretensions,  without  regard  to  the  intrinsic 
justice  of  their  conduct,  of  which  others  have 
no  right  to  form  a  definitive  judgment." 

Chancellor  Kent,  in  the  Ist  volume  of  his 
Commentaries,  lecture  2d,  after  collating  the 
opinions  of  Qrotius,  Heineccius,  Vattel,  and 
Rutherford,  enunciates  the  following  positions 
aa  sanctioned  by  these  and  other  learned  pub- 
licists, vii. :  that  *'  nations  arc  equal  in  respect 
to  each  other,  and  entitled  to  claim  equal  con- 
sideration for  their  rights,  whatever  may  be 
their  relative  dimensions  or  strength,  or  how- 
ever greatly  they  may  differ  in  government, 
religion,  or  manners.  This  per^ct  equality 
and  entire  independence  of  all  distinct  states  is 
a  fundamental  principle  of  public  law.  It  is 
a  necessary  consequence  of  this  equality,  that 
each  nation  has  a  right  to  govern  itself  as  it 
may  think  proper,  and  no  one  nation  is  en- 
titled to  dictate  a  form  of  government  or  reli- 
gion, or  a  course  of  internal  policy,  to  an- 
other." This  writer  gives  some  instances  of 
the  violation  of  this  great  national  immunity, 
and  amount  them  uie  constant  interference 
by  the  ancient  Romans,  under  the  pretext  of 
settling  disputes  between  their  neighbours, 
but  with  the  real  purpose  of  reducing  those 
neighbors  to  bondage;  the  interference  of  Rus- 
sia, Prussia,  and  Austria,  for  the  dismember- 
ment of  Poland ;  the  more  recent  invasion  of 
Naples  by  Austria  in  1821,  and  of  Spain  by 
the  French  government  in  1823,  under  the  ex- 
cuse of  suppressing  a  dangerous  spirit  of  in- 
ternal revolution  and  reform. 

With  reference  to  this  right  of  self-govem- 
menty  in  independent  sovereign  states,  an 
opinion  has  been  expressed,  which,  whilst  it 
eoncedes  this  right  as  inseparable  from  and 
as  a  necessary  attribute  ot  sovereignty  and 
independence,  asserts  nevertheless  some  inir 
pliea  and  paramount  authority^  of  a  supposed 
mtemational  law,  to  which  this  right  or  self- 
government  must  be  regarded  and  exerted  as 
subordinate;  and  from  which  independent 
and  sovereign  states  can  bo  exempted  only  by 
a  protest,  or  by  some  public  and  formal  rejec- 
tion of  that  authority.  With  all  respect  for 
thoee  by  whom  this  opinion  has  been  pro- 
fessed, I  am  constrained  to  regard  it  as  utterly 
untenable,  as  palpably  incousistent,  and  as 
presenting  in  argument  a  complete  filo  de  se. 

Sovereignty,  independence,  and  a  perfect 
right  of  self-government,  can  signify  nothing 
less  than  a  superiority  to  and  an  exemption 
from  all  claims  by  any  extraneous  power, 
however  expressly  they  may  be  asserted,  and 
render  all  attempts  to  enforce  such  claims 
merely  attempts  at  usurpation.    Again,  could 


such  claims  from  extraneous  sources  be  re- 
garded as  legitimate,  the  effort  to  resist  or 
evade  them,  by  protest  or  denial,  would  be  as 
irregular  and  unmeaning  as  it  would  be  futile. 
It  could  in  no  wise  affect  the  question  of  su- 
j)erior  right.  For  the  position  here  combated, 
no  respectable  authonty  has  been,  and  none 
it  is  thought  can  be  adduced.  It  is  certainly 
irreconcilable  with  the  doctrines  already  cited 
from  the  writers  upon  public  law. 

Neither  the  case  of  Lewis  Somersett  (How- 
eirs  State  Trials,  vol.  20,|  so  often  vaunted  as 
the  proud  evidence  of  devotion  to  freedom 
under  a  government  which  has  done  as  much 
perhaps  to  extend  the  reign  of  slavery  as  all 
the  world  besides ;  nor  does  any  decision 
founded  upon  the  authority  of  Somersetf  s 
case,  when  correctly  expounded,  assail  or  im- 
pair the  principle  of  national  equality  enunci- 
ated by  each  and  all  of  the  publicists  already 
referred  to.  In  the  case  of  Somersett,  although 
the  applicant  for  the  habeas  corpus  and  the 
individual  claiming  property  in  that  applicant 
were  both  subjects  and  residents  within  the 
British  empire,  yet  the  decision  cannot  be 
correctly  understood  as  ruling  absolutely  and 
under  all  circumstances  against  the  right  of 
property  in  the  claimant.  That  decision  goes 
no  rarther  than  to  determine,  that  within  Vu 
realm  of  England  there  was  no  authority  to 
justify  the  detention  of  an  individual  in 
private  bondage.  If  the  decision  in  Somei^ 
sett's  case  had  gone  beyond  this  point,  it 
would  have  presented  the  anomaly  of  a  repeal 
by  laws  enacted  for  and  limited  in  their  ope- 
ration to  the  realm  alone,  of  other  laws  and 
institutions  established  for  places  and  subjects 
without  the  limits  of  the  realm  of  England ; 
laws  and  institutions  at  that  very  time,  and 
long  subsequently,  sanctioned  and  maintained 
under  the  authonty  of  the  British  government, 
and  which  the  full  and  combinea  action  of 
the  King  and  Parliament  was  required  to 
abrogate. 

But  could  the  decision  in  Somersett's  case 
be  correctly  interpreted  as  ruling  the  doctrine 
which  it  has  been  attempted  to  deduce  from 
it,  still  that  doctrine  must  be  considered  as 
having  been  overruled  by  the  lucid  and  able 
opinion  of  Lord  Stowell  in  the  more  recent 
case  of  the  slave  Grace,  reported  in  the  second 
volume  of  Haggard,  p.  94 ;  in  which. opinion, 
whilst  it  is  concedea  by  the  lean4ed  judge 
that  there  existed  no  power  to  coerce  the  slave 
whilst  in  England,  that  yet,  upon  her  return 
to  the  island  of  Antigua,  her  itaius  as  a  slave 
was  revived,  or,  rather,  that  the  title  of  the 
owner  to  the  slave  as  property  had  never  been 
extinguished,  but  had  always  existed  in  that 
island.  If  the  principle  of  this  decision  be 
applicable  as  between  different  portions  of 
one  and  the  same  empire,  with  how  much 
more  force  does  it  apply  as  between  nations 
or  governments  entirely  separate,  and  abso- 
lutely independent  of  each  other?  For  in 
this  precise  attitude  the  states  of  this  Union 
stand  with  reference  to  this  subject,  and  with 
reference  to  the  tenure  of  every  d»A^xv^vs^ 
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of  property  vested  under  their  laws  and  held 
witnia  their  territorial  jurisdiction. 

A  strone  illustration  of  the  principle  ruled 
by  Lord  Stowell,  and  of  the  effect  of  that 
principle  even  in  a  case  of  express  contract,  is 
seen  in  the  case  of  Lewis  v,  Fullcrton,  decided 
by  the  Supreme  Court  of  Virginia,  and  re^ 
ported  in  tnc  first  volume  of  Randolph,  p.  15. 
The  case  was  this :  A  female  slave,  the  pro- 
perty of  a  citizen  of  Yirffinio,  whilst  with  ner 
master  in  the  state  of  Ohio,  was  taken  from 
his  possession  under  a  writ  of  habeas  corpus, 
and  sot  at  liberty.  Soon,  or  immediately 
after,  by  agreement  between  this  slave  and 
her  moHter,  a  deed  was  executed  in  Ohio  by 
the  latter,  containing  a  stipulation  that  this 
slave  should  return  to  Virginia,  and,  after  a 
service  of  two  years  in  that  state,  should  there 
be  free.  The  law  of  Virginia  regulating 
emancipation  re<]uirod  that  deeds  of  emanci- 
pation should,  within  a  given  time  from  their 
date,  be  recorded  in  the  court  of  the  county  in 
which  the  grantor  resided,  and  declared  that 
deeds  with  regard  to  which  this  requisite  was 
not  complied  with  should  be  void.  Lewis,  an 
infant  son  of  this  female,  under  the  rules  pre- 
Boribed  in  such  cases,  brought  an  action,  in 
forma  pauperis,  in  one  of  Uie  courts  of  Vir- 
ginia, for  the  recovery  of  his  freedom,  claimed 
in  virtue  of  the  transactions  above  mentioned. 
Upon  an  appeal  to  the  Supreme  Court  from  a 
judgment  against  the  plaintiff,  Roane,  Jus- 
uce,  in  delivering  the  opinion  of  the  court, 
afler  disposing  of  other  questions  discussed  in 
that  case,  remarks : 

"  As  to  the  deed  of  emancipation  contained 
in  the  record,  that  deed,  taken  in  connexion 
with  the  evidence  offered  in  support  of  it, 
shows  that  it  had  a  reference  to  the  state  of 
Virginia;  and  the  testimony  shows  that  it 
formed  a  part  of  this  contnict,  whereby  the 
slave  Milly  was  to  be  brought  back  (|as  she 
was  brought  back)  into  the  state  of  Virginia. 
Her  object  was  therefore  to  secure  her  free- 
dom bv  the  deed  within  the  state  of  Virginia, 
after  the  time  should  have  expired  for  which 
she  had  indented  herself,  and  when  she  should 
be  found  abiding  within  the  state  of  Virginia. 

'*  K,  then,  this  contract  had  an  eye  to  the 
state  of  Virginia  for  its  operation  and  effect, 
the  lex  loci  ceases  to  operate.  In  that  case  it 
must,  to  have  its  effect,  conform  to  the  laws 
of  Virgiijia.  It  is  insu£Bcicnt  under  those 
laws  to  effectuate  an  emancipation,  for  want 
of  a  due  recording  in  the  county  court,  as  was 
decided  in  the  case  of  Givens  r.  Mann,  in  this 
court.  It  is  also  ineffectual  within  the  Com- 
monwealth of  Virginia  for  another  reason* 
The  lex  loci  is  also  to  be  taken  subject  to  the 
exception,  that  it  is  not  to  be  enforced  in  an- 
other country,  when  it  violates  some  moral 
duty  or  the  jwlicy  of  that  country,  or  is  not 
consistent  with  a  positive  right  secured  to  a 
third  person  or  party  by  the  laws  of  that 
country  in  which  it  is  sought  to  be  enforced. 
In  such  a  case  we  are  told,  '  magis  jus  nos-  \ 
irum,  quam  jus  alienum  serremus* "  (Hu- 
berus,  torn.  2,  lib.  1,  tii.  3 ;  2  Fontblanque,  p. 


444.)  "  That  third  party  in  this  instance  is 
the  Commonwealth  of^Virginia,  and  her  policy 
and  interests  are  also  to  be  attended  to.  These 
turn  the  scale  against  the  Ux  loci  in  the  pre- 
sent instance." 

The  second  or  lasirmentioned  position  as- 
sumed for  the  pluntiff  under  the  pleas  in  bar, 
as  it  rests  mainly  if  not  solely  upon  the  provi- 
sion of  the  act  of  Connress  of  March  6,  1^, 
prohibiting  slavery  in  Upper  Louisiana  north 
of  thirty-six  degrees  thirty  minutes  north  lati- 
tude, popularly  called  the  Missouri  Comoro- 
mise,  that  assumption  renews  the  question, 
formerly  so  zealously  debated,  as  to  the  vali- 
dity of  the  provision  in  the  act  of  Congress, 
and  upon  tne  constitutional  competency  of 
Congress  to  establish  it. 

Before  proceeding,  however,  to  examine  the 
validity  of  the  prohibitory  provision  of  the 
law,  it  may,  so  rar  as  the  rights  involved  in 
this  cause  are  concerned,  be  remarked,  that 
conceding  to  that  provision  the  validity  ^  a 
legitimate  exercise  of  power,  still  this  oonce»> 
sion  could  by  no  rational  intecpretation  implj 
the  slightest  authority  for  its  operation  be- 
yond the  territorial  limits  comprised  within 
its  terms ;  much  less  could  there  be  inferred 
from  it  a  power  to  destroy  or  in  any  degree  to 
control  righto,  either  of  person  or  property, 
entirely  within  the  bounds  of  a  distinct  and  in- 
dependent sovereignty — rishts  invested  and 
fortified  by  the  guarantee  of  that  sovereignty. 
These  surely  would  remain  in  all  their  integ^ 
rity,  whatever  effect  might  be  ascribed  to  the 
prohibition  within  the  limits  defined  by  iti 
language. 

Init,  beyond  and  in  defiance  of  this  oonelii- 
sion,  inevitable  and  undeniable  as  it  appears, 
upon  every  princii)le  of  justice  or  sound  in- 
duction, it  has  been  attempted  to  convert  this 
prohibitory  provision  of  the  act  of  1820  not 
only  into  a  weapon  with  which  to  assail  the 
inherent — the  necessarily  inherent — powers  of 
independent  sovereign  governments,  but  into 
a  means  of  forfeiting  that  equality  of  ri^ts 
and  immunities  which  are  the  birthright  or 
the  donative  from  the  Constitution  of  eveiy 
citizen  of  the  United  States  within  the  lengtn 
and  breadth  of  the  nation.  In  this  attempt, 
there  is  asserted  a  power  in  Congress,  whether 
from  incentives  of  interest,  ignorance,  faction, 
partiality,  or  prejudice,  to  bestow  upon  a  por- 
tion of  the  citizens  of  this  nation  tnat  which 
is  the  common  property  and  privilege  of  all 
—--the  power,  in  fine,  of  confiscation,  in  retri- 
bution for  no  offence,  or,  if  for  an  offence,  for 
that  of  accidental  locality  only. 

It  may  be  that,  with  respect  to  future  cases, 
like  the  one  now  before  the  court,  there  is  felt 
an  assurance  of  the  impotence  of  such  a  pre- 
tension; still,  the  fullest  conviction  of  that 
result  can  impart  to  it  no  claim  to  forbear- 
ance, nor  dispense  with  the  duty  of  antipathy 
and  disgust  at  its  sinister  aspect,  whenever  it 
may  be  seen  to  scowl  upon  the  justice,  the 
order,  the  tranquillity,  and  fraternal  feelings 
which  are  the  surest^  nay,  the  only  means,  of 
promoting  or  preserving  the  happiness  and 
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prosperity  of  the  naikm,  and  which  were  the 
great  and  e£Boient  incentives  to  the  formation 
of  this  government. 

The  power  of  Congress  to  impose  the  pro- 
hibition in  the  eighth  section  of  the  act  of  1820 
has  been  advocated  upon  an  attempted  con- 
stniction  of  the  second  clause  of  the  third 
section  of  the  fourth  article  of  the  Constitu- 
tion, which  declares  that  "Congress  shall 
have  power  to  dispose  of  and  to  make  all 
needful  rules  and  regulations  respecting  the 
territory  and  other  property  bdonging  to  the 
United  States." 

In  the  discussions  in  both  houses  of  Con- 
gress, at  the  time  of  adopting  this  eighth  sec- 
tion of  the  act  of  1820,  great  weight  was  given 
to  the  peculiar  language  of  this  clause,  viz. : 
tarrilory  and  other  jjroperty  belonging  to  the 
United  States,  as  going  to  show  that  the  power 
of  disposing  of  and  regulating,  thereby  vested 
in  Congress,  was  restricted  to  a  proprietary 
uUereti  in  the  territory  or  land  comprised 
therein,  and  did  not  extend  to  the  personal  or 
political  rights  of  citizens  or  settlors,  inas- 
much as  this  phrase  in  the  Constitution,  "  ter- 
rOory  or  other  property,"  identified  territory 
with  property,  and  inasmuch  as  citizens  or 
persons  amid  not  be  property,  and  especially 
were  not  property  belonging  to  the  United 
States.  And  upon  every  principle  of  reason 
or  necessity,  this  power  to  dispose  of  and  to 
regulate  the  territory  of  the  nation  could  be 
designed  to  extend  no  farther  than  to  its  pre- 
aerration  and  appropriation  to  the  uses  of 
those  to  whom  it  belonged,  viz. :  the  nation. 
Scarcely  anything  more  illogical  or  cxtrava- 
eant  can  be  imagined  than  the  attempt  to  do- 
daoe  from  this  provision  in  the  Constitution  a 
power  to  destroy  or  in  any  wise  to  impair  the 
oivil  and  political  rights  of  the  citizens  of  the 
United  States,  and  much  more  so  the  power 
to  establish  inequalities  amongst  those  citi- 
zens by  creating  privileges  in  one  class  of 
those  citizens,  and  oy  the  disfranchisement  of 
other  portions  or  classes,  by  degrading  them 
from  toe  position  they  previously  occupied. 

There  can  exist  no  rational  or  natural  con- 
nexion or  affinity  between  a  pretension  like 
this  and  the  power  vested  by  toe  Constitution 
in  Congress  with  rej^ard  to  the  territories ;  on 
the  contrary,  there  is  an  absolute  incongruity 
between  them. 

But  whatever  the  power  vested  in  Congress, 
flnd  whatever  the  precise  subject  to  which 
that  power  extended,  it  is  clear  that  the  power 
related  to  a  subject  appertaining  to  the  united 
States,  and  one  to  be  disposed  of  and  re^- 
lat«d  for  the  benefit  and  under  the  authority 
cf  the  United  States,  Congress  was  ma^ 
limply  the  agent  or  trustee  for  the  United 
States,  and  could  not,  without  a  breach  of 
tmst  and  a  fraud,  appropriate  the  subject  of 
the  tmst  to  any  other  beneficiary  or  cestui  ^ne 
trust  than  the  United  States,  or  to  the  people 
of  the  United  States,  upon  equal  giDunds, 
legal  or  equitable.  Congress  could  not  ap- 
propriate tnat  sutiject  to  any  one  class  or  por- 
tkm  of  the  people,  to  the  exelusion  of  othen, 
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politically  and  constitutionally  equals;  but 
every  citizen  would,  if  any  one  could  claim  it, 
have  the  like  rights  of  purchase,  settlement, 
occupation,  or  any  other  right,  in  the  national 
territory. 

Nothing  can  be  more  conclusive  to  show  the 
equality  of  this  with  every  other  right  in  all 
the  citizens  of  the  United  States,  and  the  ini- 
quity and  absurdity  of  the  pretension  to  ex- 
clude or  to  disfranchise  a  portion  of  them  be- 
cause they  are  the  owners  of  slaves,  than  the 
fact  that  the  same  instrument  which  imparts 
to  Congress  its  very  existence  and  its  every 
function,  guaranties  to  the  slaveholder  the 
title  to  his  prcpertyr  and  gives  him  the  right 
to  its  reclamation  throughout  the  entire  ex- 
tent of  the  nation ;  and,  mrther,  that  the  only 
private  property  which  the  Constitution  has 
specifically  recognised,  and  has  imposed  it  as  a 
direct  obligation  both  on  the  states  and  the 
federal  government  to  protect  and  enforce,  is 
the  property  of  the  master  in  his  slave ;  no 
other  right  of  property  is  placed  by  the  Con- 
stitution upon  the  same  high  ground,  nor 
shielded  by  a  similar  guarantee. 

Can  there  be  imputed  to  the  sages  and  pa- 
triots by  whom  the  Constitution  was  framed, 
or  can  there  be  detected,  in  the  text  of  that 
Constitution,  or  in  any  rational  construction 
or  implication  deducible  therefrom,  a  contra- 
diction so  palpable  as  would  exist  between  a 
E ledge  to  tne  slaveholder  of  an  equality  with 
is  fellow-citizens,  and  of  the  formal  and  so- 
lemn assurance  for  the  security  and  enjoy- 
ment of  his  property,  and  a  warrant  given,  as 
it  wore  xino  fiatu,  to  another,  to  rob  him  of 
that  property,  or  to  sul^ect  him  to  proscrip- 
tion and  disfranchisement  for  poseomng  or 
for  endeavoring  to  retain  it?  The  unustioe 
and  extravagance  necessarily  implied  in  a 
supposition  like  this,  cannot  be  rationally  im- 
puted to  the  patriotic  or  the  honest,  or  to 
those  who  were  merely  sane. 

A  conclusion  in  favor  of  the  prohibitory 
power  in  Congress,  as  asserted  in  the  eighth 
section  of  the  act  of  1820,  has  been  attem^ed, 
as  deducible  from  the  precedent  of  the  ordi- 
nance of  the  Convention  of  1787,  concerning 
the  cession  by  Virginia  of  the  territory  north*- 
west  of  the  Ohio;  the  provision  in  which 
ordinance,  relative  to  slavery,  it  has  been 
attempted  to  impose  upon  other  and  subse- 
quently-acquired territory. 

The  first  circumstance  which,  in  the  consi- 
deration of  this  provision,  impresses  itself 
upon  my  mind,  is  its  utter  futility  and  want 
01  authority.  This  court  has,  in  repeated  in- 
stances, ruled,  that  whatever  may  have  been 
the  force  accorded  to  this  ordinance  of  1787 
at  the  period  of  its  enactment,  its  authority 
and  enect  ceased,  and  yielded  to  the  para- 
mount authority  of  the  Cfonstitution,  from  the 
period  of  the  adoption  of  the  latter.  Such  is 
the  principle  ruled  in  the  cases  of  Pollard's 
Lessee  v,  Hagan,  (3  How.,  212,)  Parmoli  «. 
Thcf  First  Municipality  of  New  Orleans, 
(3  How.,  589,)  Strader  v.  Graham,  (16  How., 
82.)    Bnt  aput  from  th«  avi^viivn  tntaXx^  ^ 
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the  Constitation,  and  anterior  to  the  ado[>tion  | 
of  that  inBtrumenty  it  is  obvious  that  the  inhi-  j 
bition  in  Question  never  had  and  never  could  . 
have  anv  legitimate  and  binding  force.  We  ' 
may  seelk  in  vain  for  any  power  in  the  con- 
vention, either  to  require  or  to  accept  a  con- 
dition or  restriction  upon  the  cession  like  that 
insisted  on;  a  condition  inconsistent  with, 
and  destructive  of,  the  object  of  the  grant. 
The  cession  was,  as  recommended  bv  the  old 
Congress  in  1780,  made  originally  and  com- 
pleted in  terms  to  the  United  SiaieSf  and  for 
the  benefit  of  the  United  States,  i.  e.,  for  the 
ipople,  all  the  people,  of  the  United  States. 
The  condition  subsequently  sought  to  be  an- 
nexed in  1787,  (declared,  too,  to  ue  perpetual 
and  immutable),  being  contradictory  to  the  | 
terms  and  destructive  of  the  purposes  of  the 
cession,  and  after  the  cession  was  consum- 
mated, and  the  powers  of  the  ceding  party 
terminated,  and  the  rights  of  the  grantees, 
the  people  of  the  United  States,  vested,  must 
necessarily,  so  far,  have  been  ab  initio  void. 
With  respect  to  the  power  of  the  convention 
to  imp)se  this  inhibition,  it  seems  to  bo  i>erti- 
nent  in  this  place  to  recur  to  the  opinion  of 
one  contemporary  with  the  establisnment  of 
the  government,  and  whose  distinguished  ser- 
vices in  the  formation  and  adoption  of  our  na- 
tional charter,  point  him  out  as  the  ariifex 
maximus  of  our  federal  system.  James  Madi- 
son, in  the  year  1819,  speaking  with  refe- 
rence to  the  prohibitory  power  claimed  by 
Congress,  then  threatening  the  very  existence 
of  the  Union,  remarks  of  the  language  of  the 
second  clause  of  the  third  section  of  article 
fourth  of  the  Constitution,  *'  that  it  cannot  be 
well  extended  ])eyond  a  power  over  the  terri- 
tory as  proncriy,  and  the  power  to  make  pro- 
visions really  needful  or  necessary  for  the 
government  of  tiettlcrs,  until  ripe  tot  admis- 
sion into  the  Union." 

Again  he  says,  "  with  respect  to  what  has 
taken  place  in  the  Northwest  territory,  it  may 
be  observed  that  the  ordinance  giving  it  its 
distinctive  character  on  the  subject  of  slave- 
holdinji:  proceeded  from  the  old  Congress,  act- 
ing with  the  best  intentions,  but  under  a 
charter  which  contains  no  shadow  of  the 
authority  exercised ;  and  it  remains  to  be  de- 
cided how  far  the  states  formed  within  that 
territory,  and  admitted  into  the  Union,  are  on 
a  dificrent  fcN)ting  from  its  other  members  as 
to  their  legislative  soveroigntv.  As  to  the 
power  of  admitting  new  states  into  the  federal 
compact,  the  questions  (offering  themselves 
are,  whether  Congress  can  attach  conditions, 
or  the  new  states  concur  in  conditions,  which 
after  admission  would  abridge  or  enlarge  the 
constitutional  rights  of  legislation  common  to 
other  states ;  whether  Congress  can,  by  a  com- 
pact with  a  new  state,  take  power  either  to  or 
irom  itself,  or  place  the  now  member  above  or 
below  the  equal  rank  and  rights  possessed  by 
the  others;  whether  all  such  stipulations  ex- 

Eressed  or  implied  would  not  be  nullities,  and 
e  so  pronounced  when  brought  to  a  practical 
test.    ItfallswithintheBCopeof  your  inquiry 


to  state  the  fact,  that  there  was  a  propositimi 
in  the  convention  to  discriminate  between  the 
old  and  the  new  states  by  an  article  in  the 
Constitution.  The  proposition,  happily,  was 
rejected.  The  effect  of  such  a  discnminadoB 
is  sufficiently  evident."* 

In  support  of  the  ordinance  of  1787,  there 
may  be  adduced  the  semblance  at  least  of  obli- 
gation deducible  from  compact^  the  Jbnn  of 
assent  or  agreement  between  the  grantor  and 
^ntee ;  but  this  form  or  similitude,  as  w 
justly  remarked  by  Mr.  Madison,  is  rendered 
null  by  the  absence  of  power  or  authority  in 
the  contracting  parties,  and  bv  the  more  in- 
trinsic and  essential  defect  of  uicompatilnlitj 
with  the  rights  and  avowed  purposes  of  those 
parties,  and  with  their  relative  duties  and 
obligations  to  others.  If,  then,  with  the  at- 
tendant formalities  of  assent  or  compact,  Xht 
restrictive  power  tslaimed  was  vidd  as  to  the 
immediate  subject  of  the  ordinance,  how  much 
more  unfounded  must  be  the  pretension  to 
such  a  power  as  derived  from  that  KNiree 
(viz.  the  ordinance  of  1787 1,  with  respect  to 
territory  acquired  by  purcnase  or  conquest 
under  the  supreme  authority  of  the  Constitu- 
tion— territory  not  the  subject  of  mere  doM- 
/ion,  but  obtained  in  the  name  of  ali,  6y  the 
combined  efforts  and  resources  of  all,  and  witti 
no  condition  annexed  or  pretended. 

In  conclusion,  my  opinion  is,  that  the  deci- 
sion of  the  Circuit  Court,  upon  the  law  ariaiBg 
upon  the  several  pleas  in  nor,  is  correct,  hot 
that  it  is  erroneous  in  having  sustained  the  de- 
murrer to  the  plea  in  abatement  of  the  jorit- 
diction ;  that  for  this  error  the  decision  of  the 
Circuit  Court  should  be  reversed,  and  the 
cause  remanded  to  that  court,  with  instruc- 
tions to  abate  the  action,  for  the  reason  set 
forth  and  pleaded  in  the  plea  in  a))atement. 

In  the  aforegoing  examination  of  this  cauK. 
the  circumstance  that  the  questions  involved 
therein  had  been  previously  adjudged  between 
these  parties  ])y  the  court  of  tlie  state  of  Mis- 
souri, has  not  been  adverted  to :  for  althoagh 
it  has  been  ruled  by  this  court,  that  in 
instances  of  concurrent  jurisdiction,  the  court 
first  obtaining  possession  or  cogniisance  of  the 
controversy  should  retain  and  decide  it.  yet, 
as  in  this  case  there  had  been  no  plea,  either 
of  a  former  judgment  or  of  autre  action  pendent, 
it  was  thought  that  the  fact  of  a  prior  decision, 
however  conclusive  it  might  nave  been  if 
regularly  pleaded,  could  not  be  incidentally 
taken  in  view. 

Mr.  Justice  Campbell. 

I  concur  in  the  judgment  pronounced  by 
the  Chief  Justice,  but  the  importance  of  the 
cause,  the  expectation  and  interest  it  has 
awakened,  and  the  responsibility  involved  in 
its  determination,  induce  me  to  file  a  separate 
opinion. 

The  case  shows  that  the  plaintiff',  in  the 
year  1834,  was  a  negro  slave  in  Missouri,  the 


*  Letter  flrom  James  M«llaon  to  Robert  Walah.  Norcatar 
27tli,  181^  on  th«  lal^icet  of  tlie  MiMoarl  CompromlM. 
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property  of  Dr.  Emerson,  a  surgeon  in  the 
army  of  the  United  States.  In  1834,  his  mas- 
ter took  him  to  the  military  station  at  Kock 
Island,  on  the  border  of  Illinois,  and  in  1836 
to  Fort  Snelling,  in  the  present  Minnesota, 
then  Wisconsin,  territory.  While  at  Fort 
Snelling,  the  plainti£f  married  a  slave  who 
was  there  with  her  master,  and  two  children 
have  been  bom  of  this  connexion ;  one  during 
the  journey  of  the  family  in  returning  to  Mis- 
souri, and  the  other  afier  their  return  to  that 
state. 

Since  1838,  the  plaintiff  and  the  members 
of  his  fiunily  have  been  in  Missouri  in  the 
oonditbn  of  slaves.  The  object  of  this  suit  is 
to  establish  their  freedom.  The  defendant, 
who  claims  the  plaintiff  and  his  family,  under 
the  title  of  Dr.  Emerson,  denied  the  jurisdic- 
tion of  the  Circuit  Court,  by  th^  plea  that  the 
Slaintiff  wai  a  negro  of  African  blood,  the 
escendant  of  Africans  who  had  been  imported 
and  sold  in  this  country  as  slaves,  ana  thus 
he  had  no  capacity  as  a  citizen  of  Missouri  to 
maintain  a  suit  m  the  Circuit  Court.  The 
oourt  sustained  a  demurrer  to  this  plea,  a  trial 
was  then  had  upon  the  general  issue,  and  spe- 
cial pleas  to  the  effect  that  the  plaintiff  and 
his  umily  were  slaves  belonging  to  the  dc- 
fbndant. 

My  opinion  in  this  case  is  not  affected  by 
the  pica  to  the  j'urisdiction,  and  I  shall  not 
discuss  the  (questions  it  suggests.  The  claim 
of  the  plaintiff  to  freedom  aepcnds  upon  the 
effect  to  be  given  to  his  absence  from  Missouri, 
in  company  with  his  mastor,  in  Illinois  and 
Minnesota,  and  this  effect  is  to  be  ascertained 
by  a  reference  to  the  laws  of  Missouri.  For 
the  trespass  complained  of  was  committed 
upon  one  claiming  to  be  a  freeman  and  a  citi- 
xen,  in  that  state,  and  who  had  been  living 
for  years  under  the  dominion  of  its  laws. 
And  the  rule  is,  that  whatever  is  a  justifici^ 


of  slavery  does  not  exist,  in  a  case  where 
neither  tne  master  nor  slave  discloses  a  pur- 
pose to  remain  permanently,  and  where  both 
parties  have  continued  to  maintain  their  exist- 
ing relations.    What  is  the  law  of  Missouri 
in  such  a  case  ?    Similar  inquiries  have  arisen 
in  a  ^eat  number  of  suits,  and  the  discus- 
sions m  the  state  courts  have  relieved  the 
subject  of  much  of  its  difficulty.     (12  B.  M. 
Ky.  R.,  545 ;  Foster  r.  Foster,  10  Oratt.  Va. 
R.,  485 ;  4  Har.  and  McH.  Md.  R.,  295  ;  Scott 
r.  Emerson,  15  Misso.,  576 ;  4  Rich.  S.  C.  R., 
18G  ;  17  Misso.,  434 ;  15  Misso..  596 ;  5  B.  M., 
173 ;  8  B.  M.,  540,  633  :  9  B.  M.  565 ;  5  Leigh, 
614;  1  Rand.,  15;  18  Pick.   193.) 

The  result  of  these  discussions  is,  that  in 
g^eneral,  the  status  or  civil  and  political  capa- 
city of  a  person,  is  determined^  in  the  first 
instance,  by  the  law  of  the  domicil  where  he 
is  bom ;  that  the  legal  effect  on  persons,  aris- 
ing from  the  operation  of  the  law  of  that 
domicil,  is  not  indelible,  but  that  a  new  capa- 
city or  status  may  be  acquired  by  a  change 
of  domicil.  That  Questions  of  status  are 
closely  connected  with  considerations  arising 
out  of  the  social  and  political  organization 
of  the  state  where  they  originate,  and  each 
sovereign  power  must  determine  them  within 
its  own  territories. 

A  large  class  of  cases  has  been  decided 
upon  the  second  of  the  propositions  above 
stated,  in  the  Southern  ana  Western  courts — 
cases  in  which  the  law  of  the  actual  domicil 
was  adjudged  to  have  altered  the  native  con- 
dition and  status  of  the  slave,  although  he  had 
never  actually  possessed  the  status  of  freedom 
in  that  domicil.  (Rankin  v.  Lydia,  2  A.  K. 
M. ;  Hemy  p.  Decker,  Walk.,  36 ;  4  Mart., 
385;  1  Misso.,  472;  Ilunter  v,  Fuloher,  1 
Leigh.) 

I  do  not  impugn  the  authority  of  these 
cases.    No  evidence  is  found  in  the  record  to 


tion  where  the  thing  is  done,  must  be  a  justi-  establish  the  existence  of  a  domicil  acquired 


fication  in  the  forum  where  the  case  is  tried. 
(20  How.  St  Tri.,  234;  Cowp.  S.  C,  161.) 

The  constitution  of  Missouri  recognises 
slavery  as  a  legal  condition,  extends  guaran- 
tees to  the  masters  of  slaves,  and  invites  immi- 
grants to  introduce  them,  as  property,  by  a 
promise  of  protection.  The  laws  of  the  state 
charge  the  master  with  the  custody  of  the 
slave,  and  provide  for  the  maintenance  and 
leourity  of  their  relation. 

The  Federal  Constitution  and  the  acts  of 
Congress  provide  for  the  return  of  escaping 
daves  witniu  the  limits  of  the  Union.  No 
lemoval  of  the  slave  beyond  the  limits  of  the 
itate,  against  the  consent  of  the  master,  nor 
residence  there  in  another  condition,  would 
be  regarded  as  an  effective  manumission  by 
the  courte  of  Missouri,  upon  his  return  to  the 
ifaUe.  '*Sicut  liberis  captis  restituitur  sic 
lervos  domino."  Nor  can  the  master  emanci- 
p$l6  the  slave  within  the  state,  except  through 
the  agency  of  a  public  authority.  The  inquiry 
irises,  whether  the  manumission  of  the  slave 
is  effected  by  his  removal,  with  the  consent 
>f  the  master,  to  a  community  where  the  law  I 


by  the  master  and  slave,  either  in  Illinois  or 
Alinncsota.    The  master  is  described  as  an 
officer  of  the  army,  who  was  transferred  from 
one  station  to  another,  along  the  Western 
frontier,  in  the  line  of  his  duty,  and  who,  after 
performing  the  usual  tours  of  service,  returned 
to  Missouri ;  these  slaves  returned  to  Missouri 
with  him,  and  had  been  there  for  near  fifteen 
years,  in  that  condition,  when  this  suit  was 
instituted.    But  absence,  in  the  performance 
of  military  duty,  without  more,  is  a  fact  of  no 
importance  in  determining  a  question  of  a 
change  of  domicil.    Questions  of  that  kind 
depend  upon  acts  and  intentions,  and  are 
ascertained  from  motives,  pursuits,  the  condi- 
tion of  the  family,  and  fortune  of  the  party, 
and  no  change  will  be  inferred,  unless  evi- 
dence shows  mat  one  domicil  was  abandoned, 
and  there  was  an  intention  to  acquire  another. 
(11  L.  and  Eq.,  6 ;  6  Exch.,  217 ;  6  M.  and  W. 
511 ;  2  Curt.  Ecfc.  R.,  368.) 

The  case^  first  cited  deny  the  authoritv  of 
a  foreign  law  to  dissolve  relations  which  nave 
been  legally  contracted  in  the  state  where  iK^ 
parties  are,  and  baire  \li«ix  M^iiX  ^oto^a'\ — 
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relations  which  were  never  questioned  during 
their  absence  from  that  state — ^relations  which 
are  consistent  with  the  native  capacity  and 
condition  of  the  respective  parties,  and  with 
the  policy  of  the  state  where  they  reside;  hut 
which  relations  were  inconsistent  with  the 
policy  or  laws  of  the  state  or  territory  within 
whicK  they  had  been  for  a  time,  and  from 
which  they  had  returned,  with  these  relations 
undisturbed.  It  is  unon  the  assumption,  that 
the  law  of  Illinois  or  Minnesota  was  indelibly 
impressed  upon  the  slave,  and  its  consequences 
carried  into  Missouri,  that  the  claim  of  the 
plaintiff  depends.  The  importance  of  the  case 
entitles  the  doctrine  on  which  it  rests  to  a 
careful  examination. 

It  will  be  conceded,  that  in  countries  where 
no  law  or  resrulation  prevails,  opposed  to  the 
existence  and  consequences  of  slavery,  persons 
who  are  bom  in  that  condition  in  a  foreign 
state  would  not  be  liberated  by  the  accident 
of  their  introgression.  The  relation  of  do- 
mestic slavery  is  recognised  in  the  law  of 
nations,  and  the  interference  of  the  author^ 
ities  of  one  state  with  the  rights  of  a  master 
belonging  to  another,  without  a  valid  cause, 
is  a  violation  of  that  law.  (Wheat.  Law  of 
Na.,  724 ;  5  Stats,  at  Large,  GOl ;  Calh.  Sp., 
378;  Reports  of  the  Com.  U.  S.  and  G.  B., 
187,  238,  241.) 

The  public  law  of  Europe  formerly  per- 
mitted a  master  to  reclaim  his  landsman, 
within  a  limited  period,  wherever  he  could 
find  him,  and  one  of  the  capitularies  of  Charle- 
magne abolishes  the  rule  oi  prescription.  lie 
directs,  *'  that  wheresoever,  within  the  bounds 
of  Italy,  either  the  runaway  slave  of  the  king, 
or  of  the  church,  or  of  any  other  man,  shall 
be  fuund  by  his  master,  he  shall  be  restored 
without  any  bar  or  prescription  of  years ;  yet 
upon  the  provision  that  the  master  be  a  Frank 
or  German,  or  of  any  other  nation  (foreign) : 
but  if  he  be  a  L«)mbard  or  a  Roman,  he  shall 
acr^uire  or  receive  his  slaves  by  that  law 
which  has  been  established  from  ancient  times 
among  them."  Without  referring  for  prece- 
dents abroad,  or  to  the  colonial  nistory,  for 
similar  instances,  the  history  of  the  Confo<l- 
eration  and  Union  affords  evidence  to  attest 
the  existence  of  this  ancient  law.  In  1783. 
Congress  directed  General  Washingt<m  to  con- 
tinue his  remonstrances  to  the  commander  uf 
the  British  forces  respecting  the  permitting 
negroes  belonging  to  the  citizens  of  these 
states  to  leave  Now  York,  and  to  insist  upon 
the  discontinuance  of  that  measure.  In  1 1 88, 
the  resident  minister  of  the  United  States  at 
Madrid  was  instructed  to  obtain  from  the 
Spanish  Crown  orders  to  its  Governors  in 
Louisiana  and  Florida,  **  to  permit  and  facili- 
tate the  apprehension  of  fugitive  slaves  from 
the  states,  promising  that  the  states  would 
observe  the  like  conduct  respecting  fugitives 
from  Spanish  subjects."  The  committee  that 
made  the  report  of  this  resolution  consisted 
of  Hamilton,  Madison,  and  Sedgwick,  (2  Ham- 
ilton's Works,  473 ;)  and  the  clause  in  the 
Federal  Constitution  providing  for  the  restora- 


tion of  fugitive  slaves  is  a  recognition  of  this 
ancient  right,  and  of  the  principle  that  i 
chanj^e  of  place  does  not  effect  a  change  of 
condition.  The  diminution  of  the  power  of  a 
master  to  reclaim  his  escaping  bondsman  in 
Europe  commenced  in  the  enactment  of  laws 
of  prescription  in  favor  of  privileged  com- 
munes. Bremen,  Spire,  Worms,  Vienna,  and 
Ratisbon,  in  Germany ;  Carcassonne,  B§ziers, 
Toulouse,  and  Paris,  in  France,  acquired 
privileges  on  this  subject  at  an  early  period. 
The  ordinance  of  William  the  Conqueror,  that 
a  residence  of  any  of  the  servile  population  of 
Enj^land,  for  a  year  and  a  day,  witnoat  being 
claimed,  in  any  city,  burgh,  walled  town*  or 
castle  of  the  King,  should  entitle  them  to  pe^ 
petual  liberty,  is  a  specimen  of  these  laws. 

The  earliest  publicist  who  has  ditcuMed 
this  subject  is  Bodin,  a  jurist  of  the  sizteeenth 
century,  whose  work  was  quoted  in  the  earh 
discussions  of  the  courts  in  France  and  En^ 
land  on  this  subject.  lie  says :  '*  In  France, 
although  there  be  some  remembrance  of  old 
servitude,  yet  it  is  not  lawful  here  to  make  t 
slave  or  to  buy  any  one  of  others,  insomuch 
as  the  slaves  of  strangers,  so  soon  as  they  set 
their  foot  within  France,  become  frank  and 
free,  as  was  determined  by  an  old  decree  of 
the  court  of  Paris  against  an  ambassador  d 
Spain,  who  had  brought  a  slave  with  him  into 
France.''  He  states  another  case,  which 
arose  in  the  city  of  Toulouse,  of  a  Genoese 
merchant,  who  had  carried  a  slave  into  that 
city  on  his  voyage  from  Spain ;  and  when  the 
matter  was  brought  before  the  magistrates, 
the  **  procureur  of  the  city,  out  of  the  records, 
show^  certain  ancient  privileges  giyen  unto 
them  of  Tholouse,  wherein  it  was  granted  that 
slaves,  so  soon  as  they  should  come  into  Tho- 
louse, should  be  free."  These  cases  were 
cited  with  much  approbation  in  the  discussion 
of  the  claims  of  the  West  India  slaves  of  Ver- 
delin  for  freedom,  in  1738,  l>cfore  the  judges 
in  admiralty,  (15  Causes  C61febres,  p.  1;  2 
Masse  Droit  Com.,  sec.  58,)  and  were  repro- 
duced before  Lord  Mansfield,  in  the  cause  of 
Somerset,  in  1772.  Of  the  cases  cited  by 
Bodin,  it  is  to  be  ol>served  that  Charles  V.  of 
France  exempted  all  the  inhabitants  of  Paris 
from  serfdom,  or  other  feudal  incapacities,  in 
1371,  and  this  was  confirmed  by  several  of  his 
successors,  (3  Dulaire  Hist,  de  Par.  546; 
Broud.  Cout.  de  Par.  21.)  and  the  ordinance 
of  Toulouse  is  preserved  as  follows :  '*  CivUat 
Tkolosana  fuit  e(  erit  sinejine  fi^a,  adeo  ut 
servi  ei  ancilliX,  sclati  ei  sclaccs,  dominus  sitf 
dominas  Jiabenies,  cum  rebus  vel  sine  rrbus  suis, 
ad  Tholosam  vel  infrd  terminos  extra  urbem 
terminatas  accedenles  acquirant  librrtaiem." 
(Hist,  de  Langue,  tome  3.  p.  69;  Ibid.  6,  p. 
8 ;  Loysel  Inst.  b.  1,  sec.  6.) 

The  decisions  were  made  upon  special  ordi- 
nances, or  charters,  which  contained  pt^tive 
Erohibitious  of  slavery,  and  where  liberty  had 
een  granted  as  a  prfvilege  ;  and  the  history 
of  Paris  furnishes  but  little  support  for  the 
boast  that  she  was  a  "  sacro  sancta  civUoi" 
where  liberty  always  had  an  asylum,  or  for  the 
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*  self-complacent  rhapsodies"  of  the  French  ad- 
rocates  in  the  case  of  Verdelin,  which  amused 
the  grave  hiwjers  who  argued  the  case  of  So- 
norsett.  The  case  of  Verdelin  was  decided 
upon  a  special  ordinance,  which  prescribed  the 
^nditions  on  which  West  India  slaves  might 
be  introduced  into  France,  and  which  had 
been  disregarded  by  the  master. 

The  case  of  Somorsett  was  that  of  a  Vir- 
ginia slave  carried  to  England  by  his  master 
in  1770,  and  who  remainSi  there  two  years. 
For  Pome  cause,  he  was  confined  on  a  vessel 
iestined  to  Jamaica,  where  he  was  to  be  sold. 
Lord  Mansfield,  upon  a  return  to  a  habeas  cor- 
pus, states  the  question  involved.  "  Here,  the 
person  of  the  slave  himself,"  he  says,  "  is  the 
immediate  subject  of  inquiry,  Can  any  domin- 
ion, authority,  or  coercion,  be  exercised  in  this 
x>antry,  according  to  the  American  laws  ?" 
Se  answers  :  "  The  difficulty  of  adopting  the 
relation,  without  adopting  it  in  all  its  conse- 
luences,  is  indeed  extreme,  and  yet  many  of 
those  consequences  are  absolutely  contrary  to 
ihe  monicipal  law  of  England."  Again,  ho 
says :  **  The  return  states  that  the  slave  dd- 
(MUted,  and  refused  to  serve ;  whereupon,  he 
WWB  kept  to  be  sold  abroad."  ^  **  So  high  an 
ict  of  dominion  must  be  recognised  by  the  law 
jf  the  country  where  it  is  used.  The  power 
)f  the  master  over  his  slave  has  been  extremely 
iifforent  in  different  countries."  "  The  state 
li  slavery  is  of  such  a  nature,  that  it  is  inca- 
pable of  bein^  introduced  on  unj  reasons, 
noral  or  political,  but  only  by  positive  law, 
irhich  preserves  its  force  long  after  the  rea^ 
xms,  occasion,  and  time  itself,  from  whence  it 
nut  created,  are  erased  from  the  memory.  It 
Is  80  odious,  that  nothing  can  be  suffered  to 
mpport  it  but  positive  law."  That  there  is  a 
linerence  in  the  systems  of  states,  which  re- 
sognisc  and  which  (io  not  reco^ise  the  insti- 
gation of  slavery,  cannot  be  disguised.  Con- 
stitutional law,  punitive  law,  police,  domestic 
economy,  industrial  pursuits,  and  amusements, 
he  modes  of  thinking  and  of  belief  of  the 
Mpulation  of  the  respective  communities,  all 
ihow  the  profound  influence  exerted  upon  so- 
ciety by  this  single  arrangement.  This  infln- 
mee  was  discovered  in  theFcderal  Convention, 
n  the  deliberations  on  the  plan  of  the  Consti- 
ntion.  Mr.  Madison  observed, "  that  the  states 
irere  divided  into  different  interests,  not  by 
heir  difference  of  size,  but  by  other  circum- 
ttances ;  the  most  material  of  which  resulted 
mrtly  from  climate,  but  principally  from  the 
Effects  of  their  having  or  not  navm^  slaves, 
rhese  two  causes  concur  in  forming  the  great 
iivision  of  interests  in  the  United  States." 

The  question  to  be  raised  with  the  opinion 
>f  Lord  Mansfield,  therefore,  is  not  in  respect 
o  the  incongruity  of  the  two  systems,  but 
irbether  slavery  was  absolutely  contrary  to  the 
aw  of  England ;  for  if  it  was  so,  clearly,  the 
American  Taws  could  not  operate  there.  His- 
urieal  research  ascertains  that  at  the  date  of 
;he  Conquest  the  rural  population  of  England 
irere  generally  in  a  servile  condition,  and 
inder  various  names,  denoting  slight  vari- 


ances in  condition,  they  were  sold  with  the 
land  like  cattle,  and  were  a  part  of  its  living 
money.  Traces  of  the  existence  of  African 
slaves  are  to  be  found  in  the  early  chronicles. 
Parliament  in  the  time  of  Richard  II.,  and 
also  of  Henry  VIIL,  refused  to  adopt  a  gene-, 
ral  law  of  emancipation.  Acts  of  emanoipar 
tion  by  the  last-named  monarch  and  by  Elizor 
beth  are  preserved. 

The  African  slave  trade  had  been  carried  on, 
under  the  unbounded  protection  of  the  crown, 
for  near  two  centuries,  when  the  case  of  So- 
mersett  was  heard,  and  no  motion  for  its  sup- 
pression had  ever  been  submitted  to  Parlia- 
ment ;  while  it  was  forced  upon  and  main- 
tained in  unwilling  colonies  by  the  Parliament 
and  crown  of  England  at  that  moment.  Fif- 
teen thousand  negro  slaves  were  then  living  in 
that  island,  where  they  had  been  introduced 
under  the  counsel  of  the  most  illustrious  jurists 
of  the  realm,  and  such  slaves  had  been  pub- 
licly sold  for  near  a  century  in  the  markets  of 
London.  In  the  northern  part  of  the  king- 
dom of  Great  Britain  there  existed  a  class  of 
from  30,000  to  40,000  persons,  of  whom  the 
Parliament  said,  in  1775,  (15  George  III.  chap. 
28,)  "  many  colliers,  coal-heavers,  and  salters, 
are  in  a  state  of  slavery  or  bondage,  bound  to 
the  collieries  and  salt  works,  where  they  work 
for  life,  transferrable  with  the  collieries  and 
salt  works  when  their  original  masters  have 
no  use  for  them ;  and  whereas  the  emancipa- 
tinff  or  setting  free  the  colliers,  coal-heavers, 
ana  salters,  in  Scotland,  who  are  now  in  a 
state  of  servitude,  gradually  and  upon  reason- 
able conditions,  would  be  the  means  of  in- 
creasing the  number  of  colliers,  coal-heavers, 
and  salters,  to  the  ^at  benefit  of  the  public, 
without  doing  any  injury  to  the  present  mas- 
ters, and  would  remove  the  reproach  of  allow- 
ing such  a  state  of  servitude  to  exist  in  a  free 
country,"  Ac. ;  and  again,  in  1799,  "  they  de- 
clare that  many  colliers  and  coal-heavers  still 
continue  in  a  state  of  bondage."  No  statute, 
from  the  Conquest  till  the  15  George  III.,  had 
been  passed  upon  the  subject  of  personal 
slavery.  These  facts  have  led  the  most  emi- 
nent civilian  of  England  to  question  the  accu- 
racy of  this  judgment,  and  to  insinuate  that 
in  this  judgment  the  offence  of  ampliare  ju* 
risdictionem  by  private  authority  was  commit- 
ted by  the  eminent  magistrate  wno  pronounced 
it. 

This  sentence  is  distinguishable  from  those 
cited  from  the  French  courte  in  this:  that 
there  positive  prohibitions  existed  against 
slavery,  and  the  right  to  freedom  was  con- 
ferred on  the  immigrant  slave  by  positive  law ; 
whereas  here  the  consequences  of  slavery 
merely — ^that  is,  the  public  policy — ^were  found 
to  be  contrary  to  the  law  or  slavery.  The  cape 
of  the  slave  CJrace  (2  Hap:g.),  with*four  others, 
came  before  Lord  Stowell  in  1827,  by  appeals 
from  the  West  India  vice  admiralty  courts. 
They  were  cases  of  slaves  who  had  returned 
to  those  islands,  after  a  residence  in  Great 
Britain,  and  where  the  claim  to  freedom  was 
first  presented  in  the  oolouvoA.  ioT^xoL.  Tt^^ 
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learned  pudee  in  that  case  said :  "  This  suit 
fails  in  its  toundation.  She  (Grace)  was  not 
a  free  person ;  no  injury  is  done  her  by  her 
continuance  in  slavery,  and  she  has  no  pre- 
tensions to  any  other  station  than  that  which 
was  enjoyed  by  every  slave  of  a  family.  If 
she  depends  upon  such  freedom  conveyed  by 
a  mere  residence  in  England,  she  complains 
of  a  violation  of  right  which  she  possessed  no 


be  admitted  by  the  Congress  to  this  Union ; 
but  no  new  state  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  state,  nor 
any  state  lie  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the 
consent  of  the  legislatures  of  the  states  oon- 
ccmcd,  as  well  as  of  the  Congress.  The  Con- 
gress shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting 


longer  than  whilst  she  resided  in  England,  but   the  territory  or  other  property  bolou^ns  to 


which  totally  expired  when  that  residence 
ceased,  and  she  was  imported  into  Antigua/' 
The  decision  of  Lord  Mansfield  was,  "  that 
so  hi^h  an  act  of  dominion"  as  the  master 
exercises  over  his  slave,  in  sending  him  abroad 
for  sale,  could  not  be  exercised  in  England 
under  the  American  laws,  and  contrary  to  the 
spirit  of  their  own. 

The  decision  of  Lord  Stowell  is,  that  the 
authority  of  the  English  laws  terminated  when 
the  slave  departed  from  England.  That  the 
laws  of  England  were  not  imported  into  An- 
tigua, with  the  slave,  upon  ner  return,  and 
tlmt  the  colonial  forum  had  no  warrant  for 
applying  a  foreign  code  to  dissolve  relations 
which  had  existed  between  persons  belonging 
to  that  island,  ond  which  were  legal  accord- 
ing to  its  own  system.  There  is  no  distinguish- 
able diSercnce  between  the  case  before  us 
and  that  determined  in  the  admiralty  of  Qreat 
Britain. 

The  complaint  here,  in  my  opinion,  amounts 
to  this:  that  the  judicial  tribunals  of  Missouri 
have  not  denounced  as  odious  the  Constitution 
and  laws  under  which  they  are  organized,  and 
have  not  superseded  them  on  their  own  pri- 
vate authority,  for  the  purpose  of  applying 
the  laws  of  Illinois,  or  those  passed  by  Con- 
gress for  Minnesota,  in  their  stead.  The 
eighth  .section  of  the  act  of  Congress  of  the 
6th  of  March.  1820  (3  Statutes  at  Large,  545), 
entitleil,  "  An  act  to  authorize  the  people  of 
Missouri  to  form  a  state  government,''  &c.,  &c., 
is  referred  to,  as  affording  the  authority  to 
this  court  to  pronounce  the  sentence  which 
the  Supreme  Court  of  Missouri  felt  themselves 
constraiued  to  refuse.  That  section  of  the  act 
prohibits  slavery  in  the  district  of  country 
west  of  the  Mississippi,  north  of  thirty-six 
degrees  thirty  minutes  north  latitude,  which 
belonged  to  the  ancient  province  of  Louisiana, 
not  included  in  Missouri. 

It  is  a  settled  doctrine  of  this  court,  that 
the  federal  government  can  exercise  no  power 
over  the  subject  of  slavery^  within  the  states, 
nor  control  the  Lntermigration  of  slaves,  other 
than  fugitives,  among  the  states.  Nor  can 
that  government  afifect  the  duration  of  slavery 
within  the  states,  other  than  by  a  legislation 
over  the  foreign  slave  trade.  The  power  of 
Congress  to  adopt  the  section  of  the  act 
above  cited  must  therefore  depend  upon  some 
condition  of  the  territories  which  distinguishes 
them  from  states,  aud  subjects  them  to  a  con- 
trol more  extended.  The  third  section  of  the 
fourth  article  of  the  Constitution  is  referred 
to  as  the  only  and  all-sufficient  grant  to  sup- 


the  United  States ;  and  nothing  in  this  Con- 
stitution shall  be  so  construed  as  to  pnjudice 
any  claims  of  the  United  States,  or  oi  any  par* 
ticular  state." 

It  is  conceded,  in  the  decisions  of  this  court, 
that  Conjgress  may  secure  the  rizhts  of  the 
United  i^tes  in  the  public  domain,  provide 
for  the  sale  or  lease  of  any  part  of  it,  and  es- 
tablish the  validity  of  the  titles  of  the  pur- 
chasers, and  may  organize  territorial  goTeni- 
ments,  with  powers  of  legislation.  (3  How. 
212 ;  12  How.  1 ;  1  Pet.  511 ;  13  P.  436 :  16 
U.  164.) 

But  tne  recognition  of  a  plenary  power  in 
Congress  to  dispose  of  the  public  domain,  or 
to  organize  a  government  over  it,  does  not 
imply  a  corresponding  authority  to  determine 
the  internal  polity,  or  to  adjust  the  domestic 
relations,  or  tne  persons  who  may  lawfully  in- 
habit the  territory  in  which  it  is  situated.  A 
supreme  power  to  make  needful  rules  respect- 
ing the  public  donuun,  and  a  similar  power  of 
framing  laws  to  operate  upon  persons  and 
things  within  the  territorial  limits  where  it 
lies,  are  distinguished  by  broad  lines  of  de- 
marcation in  American  history.  This  court 
has  assisted  us  to  define  them.  In  Johnson  r. 
Mcintosh  (8  Wheat.  595—543),  they  say :  "Ac- 
cording to  the  theory  of  the  British  Constita- 
tion,  all  vacant  lands  arc  vested  in  the  Crown; 
and  the  exclusive  power  to  grant  them  is  ad- 
mitted to  reside  in  the  Crown,  as  a  branch  of 
the  TDval  i>rcrogiitive. 

**All  the  lands  we  hold  were  originallv 
granted  by  the  Crown,  and  the  establishment 
of  a  royal  g<.>vernment  has  never  been  consi- 
dered as  impairing  its  right  to  grant  lands 
within  the  chartered  limits  of  such  colony." 

And  the  British  Parliament  did  claim  a  su- 
premacy of  legislation  coextensive  with  the 
absoluteness  of  the  dominion  of  the  sovereign 
over  the  Crown  lands.  The  American  doc^ 
trine,  to  the  contrary,  is  emIxKlied  in  two  brief 
resolutions  of  the  people  of  Pennsylvania,  in 
1774:  1st.  "That  the  inhabitants  of  these  colo- 
nies are  entitled  to  the  same  rights  and  liber- 
ties, within  the  colonies,  that  the  subjects  bom 
in  England  are  entitled  within  the  reahn." 
2d.  **  That  the  power  assumed  by  Parliament 
to  bind  the  people  of  these  colonies  by  sta- 
tutes, in  all  cases  whatever,  is  unconstitu- 
tional, and  therefore  the  source  of  these  un- 
happy difficulties."  The  Cohctcss  of  1774,  in 
their  statement  of  rights  ana  grievances,  af- 
firm *'  a  free  and  cxclusivo  power  of  legisla- 
ticm"  in  their  several  provincial  legislatures, 
'*  in  all  cu^ci!  of  taxation  and  internal  polity. 


port  this  claim.    It  is,  that  "  new  states  may  •  sulject  only  to  the  negative  of  their  sovereign, 
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in  ffuch  manner  ns  has  been  heretofore  used 
and  Bccustomcl."     (1  Jour.  Cong.  32.) 

The  unnnimuus  consent  of  the  people  of  the 
colonics,  then,  to  the  power  of  their  sovereign, 
"  to  diHjwsc  of  and  make  all  needful  rules  and 
regvlftt'^'i^i^  respei^ting  the  territory"  of  the 
Croim,  in  1774,  was  deemed  ]>y  them  as  en- 
tirely consistent  with  onpi>sition,remonMtrance, 
the  renunciation  of  alle<|riance,  and  proclama- 
tion of  civil  war,  in  preference  to  submissitm 
to  his  claim  of  j<uprcme  power  in  the  terri- 
tories. 

I  pass  ntjw  to  the  evidence  afforded  during 
the  Revolution  and  Confederation.  The  Amen- 
cnn  Revolution  was  not  a  social  revolution.  It 
did  not  alter  the  domestic  condition  or  capa- 
city of  persons  within  the  colonies,  nor  was  it 
designed  to  disturb  the  domestic  relations  ex- 
isting amon;;  them.  It  was  a  political  revolu- 
tion, oy  which  thirteen  dependent  colonies  be- 
oame  thirtcpu  independent  states.  "  The 
Declaration  of  Independence  was  not,"  says 
Justice  Chas<>,  **  a  declaration  that  the  united 
colonies  jointly,  in  a  collective  capacity,  were 
indenonuent  states,  &c.,  &c.,  itc,  but  that  each 
of  ttiera  was  a  sovereign  and  independent 
state :  that  is,  that  each  of  thom  had  a  right 
to  govern  it*s<?lf  by  its  own  authority  and  its 
own  laws,  without  any  contnd  from  any  other 
power  on  earth.     (3  Call.  109 ;  4  Cr.  212.) 

Thc^c  s<ivoreigii  and  independent  states,  be- 
ing unito*l  as  a  confe*leration,  by  various  pub- 
lic acts  of  ci*«sion,  became  jointly  interested  in 
tcrritorv,  and  concerned  to  dispose  of  and 
make  all  noodfnl  rules  and  regulations  respect- 
ing it.  It  is  a  conclusion  not  open  to  discus- 
sion in  thi.^  court,  '*  that  there  was  no  terri- 
tory within  the  (original)  United  States,  that 
was  claimcl  by  them  in  any  other  right  than 
that  of  H(an»?  f  »f  the  confederate  states.  (Ilar- 
court  r.  r.aillord,  12  Wh.  523.)  "  The  ques- 
tion whether  the  vacant  lands  within  the  United 
State:!,"  8ay<«  Chief  Justice  Marshall,  *' became 
joint  property,  or  belonged  to  the  separate 
states,  was  a  momentous  question,  which 
threatened  to  shake  the  American  confederacy 
to  its  fouuilations.  This  important  and  dan- 
gerous question  has  been  compromised,  and 
ttie  compromise  is  not  now  to  dc  contested." 
(6  C.  R.  87.) 

The  cesflions  of  the  states  to  the  Confedera- 
tion were  made  on  the  condition  that  the  ter- 
ritory cedi*d  should  be  Itud  out  and  formed  into 
distinct  republican  states,  which  should  be  ad- 
mitted as  members  to  the  Fetleral  Union,  hav- 
ing the  sani«»  rights  of  sovereignty,  freedom, 
and  independence,  as  the  other  states.  The 
first  effort  to  fulfil  this  trust  was  made  in  1785, 
by  the  offer  (►f  a  charter  or  compact  to  the  in- 
habitants who  might  come  to  occupy  the 
land. 

Those  inha}»itants  were  to  form  for  them- 
telres  temp»rarv  state  governments,  founded 
on  the  constitutions  of  any  of  the  states,  but 
to  be  alterable  at  the  will  of  their  legislature ; 
and  permanent  governments  were  to  succeed 
these,  whenever  the  population  became  sufii- 
dently  numerous  to  authorize  the  state  to  enter 


the  confederacy :  and  Congress  assumed  to  ob- 
tain powers  from  the  states  to  facilitate  this 
object.  Neither  in  the  deeds  of  cession  of  the 
states,  nor  in  this  com])act,  was  a  sovereign 
power  for  Congress  to  govern  the  territories 
asserted.  Congress  retained  j)Owcr,  by  this 
act,  *'  to  dispose  of  and  to  make  rules  and  re- 
gulations respecting  the  public  domain,"  but 
submitted  to  the  people  to  organize  a  govern- 
ment harmonious  with  those  of  the  confede- 
rate states. 

The  next  stage  in  the  progress  of  colonial 
government  was  the  adoption  of  the  ordinance 
of  1787,  by  eight  states,  in  which  the  plan  of 
a  territorial  government,  established  by  act 
of  Congress,  is  first  seen.  This  was  adopted 
while  the  Federal  Convention  to  form  the  Con- 
stitution was  sitting.  The  plan  placed  the 
government  in  the  hands  of  a  governor,  secre- 
tary, and  judges,  appointed  by  Congress,  and 
conferred  power  on  them  to  select  suitable 
laws  from  the  codes  of  the  states,  until  the 
population  should  enual  5000.  A  legislative 
council,  clectc<l  by  the  people,  was  then  to  be 
admitted  to  a  share  of  the  legislative  authority, 
under  the  siipcrvision  of  Congress ;  and  states 
were  to  be  formed  whenever  the  number  of 
the  population  should  authorize  the  measure. 

Tliis  ordinance  was  addressed  to  the  inhabi- 
tants as  a  fundamental  compact,  and  six  of  its 
articles  define  the  conditions  to  be  observed  in 
their  constitution  and  laws.  These  conditions 
were  designed  to  fulfil  the  trust  in  the  agree- 
ments of  cession,  that  the  states  to  be  formed 
of  the  ceded  territories  should  bo  '*  distinct 
republican  states."  This  ordinance  was  sub- 
mitted to  Virginia  in  1788,  and  the  oth  article, 
embodying  as  it  does  a  summary  of  the  entire 
act,  was  specifically  ratified  and  confirmed  by 
that  state.  This  was  an  incorporation  of  the 
ordinance  into  her  act  of  cession.  It  was  con- 
ceded, in  the  argument,  that  the  authority  of 
Congress  was  not  adequate  to  the  enactment 
of  the  onlinanco,  and  that  it  cannot  be  sup- 
porteti  upon  the  Articles  of  Confederation.  To 
a  part  of  the  engagements,  the  assent  of  nine 
states  was  required,  and  for  another  portion 
no  provision  had  been  made  in  those  articles. 
Mr.  Madison  said,  in  a  writing  nearly  con- 
temporary, but  before  the  confirmatory  act  of 
Virginia,'**  Congress  have  proceeded  to  form 
new  states,  to  erect  temporary  governments, 
to  appoint  officers  for  them,  and  to  prescribe 
the  conditions  on  which  such  states  shall  bo 
admitted  into  the  oonfedcracy ;  all  this  has 
l)eeii  done,  and  done  without  the  least  color 
of  constitutional  authority."  (Federalist,  No. 
38.)  Richard  Henry  Lee,  one  of  the  commit- 
tee who  reported  the  ordinance  to  Congress, 
transmitteu  it  to  General  Washington  (15th 
July,  1787),  saying,  "  It  seemed  necessary,  for 
the  security  of  proiMsrty  among  uninformed 
and  perhaps  licentious  people,  as  the  greater 
part  of  those  who  go  there  are,  that  a  strong- 
toned  government  should  exist,  and  the  rights 
of  property  be  clearly  defined."  The  consent 
of  all  the  states  represented  in  Con^s^^  IW 
consent  of  the  \egi«WnxQ  oiNVc^iAas^^  ^»^ 
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Bent  of  the  inhabitants  of  the  territory,  all 
concur  to  support  the  authority  of  this  enact- 
ment. It  is  apparent,  in  the  frame  of  the 
Constitution,  that  the  convention  recognised 
its  validity ,  and  adjusted  parts  of  their  work 
with  reference  to  it.  The  authority  to  admit 
new  states  into  the  Union,  the  omission  to 
provide  distinctly  for  territorial  governments, 
and  the  clause  limiting  the  foreien  slave  trade 
to  states  then  ezistinff,  which  might  not 
prohibit  it,  show  that  they  regarded  this  ter- 
ritory as  provided  with  a  government,  and 
organised  permanently  with  a  restriction  on 
the  subject  of  slaverr.  Justice  Chase,  in  the 
opinion  already  citej,  says  of  the  government 
before,  and  it  is  in  some  measure  true  during 
the  Confederation,  that  "  the  powers  of  Con- 
gress originated  from  necessity,  and  arose  out 
of  and  were  only  limited  by  events,  or,  in  other 
words,  thev  were  revolutionary  in  their  very 
nature.  Their  extent  depended  upon  the  exi- 
gencies and  necessities  or  public  affairs ;"  and 
were  is  only  one  rule  of  oonstrucdon,  in  re- 
gard to  the  acts  done,  which  will  fully  support 
mem,  viz. :  that  the  powers  actually  exercised 
were  rightfully  exercised,  wherever  they  were 
supported  by  the  implied  sanction  of  the  state 
legislatures,  and  by  the  ratifications  of  the 
people. 

The  clauses  in  the  3d  section  of  the  4th 
article  of  the  Constitution,  relative  to  the  ad- 
mission of  new  states,  and  the  disposal  and 
regulation  of  the  territory  of  the  United 
States,  were  adopted  without  debate  in  the 
convention. 

There  was  a  worm  discussion  on  the  clauses 
that  relate  to  the  subdivision  of  the  states,  and 
the  reservation  of  the  claims  of  the  United 
States  and  each  of  the  states  from  any  preju- 
dice. The  Maryland  members  revived  the 
controvcr^ty  in  regard  to  the  crown  lands  of 
the  southwest.  There  was  nothing  to  indicate 
any  reference  to  a  government  of  territories 
not  included  within  the  limits  of  the  Union ; 
and  the  whole  discussion  demonstrates  that 
the  convention  was  consciously  dealing  with  a 
territory  whoso  condition,  as  to  government, 
hod  been  arranged  by  a  fundamental  and  un- 
alterable compact. 

An  examination  of  this  clause  of  the  Con- 
stitution, by  the  li|;ht  of  the  circumstances  in 
which  the  convention  was  placed,  will  aid  us 
to  determine  its  significance.  The  first  clause 
is,  "  that  new  states  may  be  admitted  by  the 
Con<:^ess  to  this  Union."  The  condition  of 
Kentucky,  Vermont,  Rhode  Island,  and  the 
new  states  to  be  formed  in  the  northwest,  sug- 
gested this,  as  a  necessary  addition  to  the 
powers  of  Congress.  The  next  clause,  provid- 
ing for  the  subdivision  of  states,  and  the  par- 
ties to  consent  to  such  an  alteratiun,  was 
required,  by  the  plans  on  foot,  for  changes  in 
Massachusetts,  New  York,  Pennsylvania, 
North  Canilina,  and  Georgia.  The  clause 
which  enables  Congress  to  dispose  of  and 
make  regulations  respecting  the  public  do- 
main, was  demanded  bv  the  exigencies  of  an 
exhausted  treasury,  and  a  disordered  finance, 


for  relief  by  sales,  and  the  preparation  for 
sales,  of  the  {jublic  lands ;  and  the  last  clante, 
that  nothing  in  the  Constitution  should  preju- 
dice the  claims  of  the  United  States  or  a  par- 
ticular state,  was  to  quiet  the  jealousy  and 
irritation  of  those  who  had  claimed  for  the 
United  States  all  the  unappropriated  lands.  I 
look  in  vain,  among  the  discussions  of  the 
time,  for  the  assertion  of  a  supreme  sovereignty 
for  Congress  over  the  territory  then  belonging 
to  the  United  States,  or  that  tney  might  that- 
after  acquire.  I  seek  in  vain  for  an  annunci- 
ation that  a  consolidated  power  had  been 
inauj^rated,  whose  subject  comprehended  an 
empire,  and  which  had  no  restriction  bat  the 
discretion  of  Congress.  This  dbturbing  ele- 
ment of  the  Union  entirely  escaped  the  appre* 
hensive  provisions  of  Samuel  Adams,  George 
Clinton,  Luther  Martin,  and  Patrick  Henry; 
and,  in  respect  to  dangers  from  power  vested 
in  a  central  government  over  distant  settle- 
ments, colonies,  or  provinces,  their  instincts 
were  alwavs  alive.  Not  a  word  escaped  them, 
to  warn  their  countrymen,  that  hero  was  a 
power  to  threaten  the  landmarks  of  this  fede- 
rative Union,  and  with  them  the  safeguards 
of  popular  and  constitutional  liberty ;  or  that 
under  this  article  there  might  be  introdaced, 
on  our  soil,  a  single  government  over  a  vast 
extent  of  country — a  ^vernment  foreim  to 
the  persons  over  whom  it  might  be  exercised, 
and  capable  of  binding  those  not  represented, 
by  statutes,  in  all  cases  whatever.  I  find 
nothing  to  authorize  these  enormous  preten- 
sions, nothing  in  the  expositions  of  the  friends 
of  the  Constitution,  nothing  in  the  expressions 
of  alarm  by  its  opponents — expressions  which 
have  since  been  developed  as  prophecies. 
Every  portion  of  the  United  States  was  then 
provided  with  a  municipal  government,  which 
this  Constitution  was  not  designed  to  super- 
sede, but  merely  to  modify  as  to  its  condi- 
tions. 

The  compacts  of  cession  by  North  Carolina 
and  Georgia  are  subsequent  to  the  Cnnsdtu- 
tion.  Thoy  adopt  the  ortiinance  of  1787,  ex- 
cept tho  clause  respecting  slavery.  But  the 
precautionary  repudiation  of  that  article  forms 
an  argument  quite  as  satisfactory  to  the  advo- 
cates for  federal  power,  as  its  intrixluction 
would  have  done.  The  refusal  of  a  power  to 
Confess  to  legislate  in  one  place,  seems  to 
justify  the  seizuro  of  the  same  ]x>wer  when 
another  place  for  it^  exercise  is  found. 

This  proceeds  from  a  radical  error,  which 
lies  at  the  foundation  of  much  of  this  discus- 
sion. It  is,  that  the  federal  ^ncrnment  may 
lawfully  do  whatever  is  not  directly  prohibited 
by  the  Constitution.  This  woulvi  have  been 
a  fundamental  error,  if  no  amendments  to  the 
Constitution  had  been  made.  But  the  final 
expression  of  the  will  of  the  people  of  the 
states,  in  the  10th  amendment,  is,  that  the 
powers  of  the  federal  government  are  limited 
to  the  grants  of  the  Constitution. 

Before  the  cession  of  Georgia  was  made. 
Congress  asserted  rights,  in  respect  t«)  a  part 
of   her  territory,  which  require  a  ]iaesiu|( 
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notice.    In  1798  and  1800,  acts  for  the  settle-  stitution  was  introduced  into  the  Constitution, 

ment  of  limits  with  Qeor&|ia,  and  to  establish  on  the  motion  of  Mr.  Gouvcrncur  Morris.    In 

a  government  in  the  Mississippi  territory,  1803,  he  was  appealed  to  for  information  in 

were  adopted.    A  territorial  government  was  regard  to  its  meaning.    Uo  answers :  '*  I  am 

or^nised,   between  the  Chattahoochee  and  very  certain  I  had  it  not  in  contemplation  to 

Mississippi  rivers.    This  was  within  the  limits  insert  a  decree  de  coercendo  im])€rio  in  the 

of  Georgia.    These  acts  dismembered  Georgia.  Constitution  of  America.    *    *    *     I  knew 

They  established  a  separate  ^vemment  upon  then,  as  well  as  I  do  now,  that  all  North 

her  soil,  while  thej  rather  derisively  professed,  America  must  at  length  be  annexed  to  us. 

'*that  the  establishment  of  that  ^vemment  Happy  indeed,  if  the  lust  of  dominion  stop  here, 

shall  in  no  respects  impair  the  rights  of  the  It  would  therefore  have  been  perfect!  v  Utopian 

state  of  Georgia,  either  to  the  jurisdiction  or  to  oppose  a  paper  restriction  to  the  vfolence  of 

soil  of  the  territory."    The  Constitution  pro-  popular  sentiment,  in  a  popular  government.'^ 

vided  that  the  Importation  of  such  persons  as  (3Mor.  Writ.185.)  A  few  uays  later,  he  makes 

any  of  the  existing  states  shall  think  proper  another  reply  to  his  corrcKpondeiit.     *'I  per- 

to  admit,  shall  not  be  prohibited  by  Congress  ceive,"  he  says,  "  I  mistook  the  drift  of  your 

before  1808.    By  these  enactments,  a  pronibi-  inquiry,  which  substantially  is,  whether  Con- 

tion  was  placed  upon  the  importation  of  slaves  gross  can  admit,  as  a  new  state,   territory 

into  Georgia,  although  her  legislature  had  which  did  not  belong  to  the  United  States 

made  none.  when  the  Constitution  was  made.    In  my 

This  court  have  repeatedly  affirmed  the  opinion,  they  cannot.  I  always  thought,  when 
paramount  claim  of  Georgia  to  this  territory,  we  should  acquire  Canada  and  Louisiana,  it 
They  have  denied  the  existence  of  any  title  in  would  be  proper  to  govern  them  as  rnoviNCCS, 
the  United  States.  (6  C.  R.  87  ;  12  Wh.  523 ;  and  -ali/)w  them  no  voice  in  our  councils, 
3  How.  212 ;  13  How.  381.)  Yet  these  acts  In  warding  the  third  section  of  the  fourth 
were  cited  in  the  argument  as  precedents  to  article,  1  went  as  far  as  circumstances  would 
show  the  power  of  Congress  in  tne  territories,  permit,  to  establish  the  exclusion.  Candok 
These  statutes  were  the  occasion  of  earnest  obliges  ms  to  add  uy  belief,  that  had  it 
expostulation  and  bitter  remonstrance  on  the  been  more  pointedly  expressed,  a  steono 
part  of  the  authorities  of  the  state,  and  the  opposition  would  have  been  made."  (3  Mor. 
memory  of  their  injustice  and  wrong  remained  Writ.  192.)  The  first  territorial  government 
long  auer  the  legal  settlement  of  the  contro-  of  Louisiana  was  an  Imperial  one,  founded 
versy  by  the  compact  of  1802.  A  reference  upon  a  French  or  Spanish  model.  For  a  time, 
to  these  acts  terminates  what  I  have  to  say  the  governor,  judges,  legislative  council,  mar- 
npon  the  constitutions  of  the  territory  within  shal,  secretary,  and  officers  of  the  militia,  were 
the  original  limits  of  the  United  States.  These  appointed  by  the  President.* 
constitutions  were  framed  by  the  concurrence  Besides  these  anomalous  arrangements,  the 
of  the  states  making  the  cessions,  and  Con-  acquisition  gave  rise  to  jealous  inquiries,^  as 
gress,  and  were  tendered  to  immigrants  who  to  the  influence  it  would  exert  in  detcrmininff 
might  be  attracted  to  Uio  vacant  territory,  the  men  and  states  that  wore  to  be  "  the  arbi- 
The  legislative  powers  of  the  officers  of  this  tors  and  rulers"  of  the  destinies  of  the  Union ; 
government  were  limited  to  the  selection  of  and  unconstitutional  opinions,  having  for  their 
laws  from  the  states ;  and  provision  was  made  aim  to  promote  sectional  divisions,  were  an- 
for  the  introduction  of  popular  institutions,  nounced  and  developed.  "  Something,''  said 
and  their  emancipation  irom  federal  control,  an  eminent  statesman,  **  sometliing  £10  sng- 
whenever  a  suitable  opportunity  occurred,  gested  to  the  members  of  Congress  the  policy 
The  limited  reservation  or  legislative  power  to  of  acquiring  geographical  majorities.  This  ifl 
the  officers  of  the  federal  government  was  ex-  a  very  direct  step  towards  disunion,  for  it 
eused,  on  the  pleaof  neee^^tVy;  and  theproba-  must  foster  the  geographical  enmities  by 
bility  is,  that  the  clauses  respecting  slavery  which  alone  it  can  be  enected.  This  some- 
embody  some  compromise  among  the  states-  thing  must  be  a  contemplation  of  particular 
men  of  that  time ;  beyond  these,  the  distin-  advanta^  to  be  derived  irom  such  majorities; 
guishing  features  of  the  system  which  the  and  is  it  not  notorious  that  tlicy  consist  of 
patriots  of  the  Revolution  had  claimed  as  their  nothing  else  but  usurpations  over  persons  and 
birthright,  from  Great  Britain,  predominated  property,  by  which  they  can  regulate  the  in- 
in  them. 

The  acquisition  of  Louisiana,  in  1803,  intro-      *  ^'  J*™""  "";  "J^«  ^«"  ?r1?*^  "."L**  L^V 

J        J         ».,  J.        •    X    At-     »T   'x   J  o^  X  ment  M  h«d  neter  been  known  In  the  United  State*."    Mr. 

(luced   another  system  mtO  the  Umted  states.  EutUn:  *"  The  gOTemment  laid  down  in  tbis  bill  iri  cOTtalnly 

This  vast   province  was  ceded  by  Napoleon,  »  »•»  thing  in  the  United  SUtes."    Mr.  Lucas :  <*  It  hat 

A«i^    ;*o    »/^lx»l.>4^;^n    U^A    «l-.«,r.    K.^..   »«^».  been  remarked,  that  thi«  bill  e»tablinhe«  elementaiy  prill- 

and   Ite    population   had   always   been  aCCUS-  clpIesneTcrpnjTiouriyintitKiacedinthegOTornmentofaay 

tomed   ti}   a  Viceroyal  government,  appointed  territorj  of  the  United  statin.    Granting  the  truth  of  thif 

bv  the  Crowns  of  France  or  Spain.    To  esta-  ?J?*IL*"?V'  **'■; ^''l, *»*'*?!***"/,  " ^^ XT'K?^^'^^ 

I  !•  u  \  ~Z^  w^/w***.      AW  ^M»-  ^^  principle  contained  in  tbi«  section  lf«,  that  it  exUbUibM 

bush    a    government    constituted    on    similar  a  ipedeii  of  gnvemment  unknown  to  the  United  StotM^" 

principles,  and  with' like  conditions,  was  not  Mr.Ik>yle:»'WeTOthePi«ldent«nang«lin«teadofama^^ 

»^  ^^L^^^^.\  w^^.^^Al^^  would  not  clothe  him  with  thie  power."  Mr.  U.W.Campbell: 

an  unnatural  proceeding.  «0n  examining  the  aection.  it  will  appear  that  it  nmOy 

But  there  was  great  difficulty  in  finding  con-  entablliihes  a  complete  deiipntii«m."    Mr.  z^loan :  "  C*n  aayw 

.titational  autiority  for  the  measure     The  |.".;!,^£j:;j35!5'E:i^'d»^-°iiSL^SrS;; 

third  section  of  the  fourth  article  of  the  Con-  ^reo,  isos^ 
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tornal  wealth  and  pro$pmfy  of  ttaUi  and  in- 
dicidualsP* 

The  most  dangerous  of  the  efibrts  to  employ 
a  geographical  political  power,  to  perpetuate 
a  geographical  preponderance  in  the  Union,  is 
to  be  foand  in  the  deliberations  upon  the  act 
of  the  Gth  of  March,  1820,  before  cited.  The 
attempt  onsisted  of  a  proposal  to  exclude 
Missouri  from  a  place  in  tae  Union,  unless 
her  poplo  would  adopt  a  Constitution  con- 
taining a  prohibition  upon  the  subject  of  sla- 
very, according  to  a  prescription  of  Congress. 
The  sentiment  is  now  general,  if  not  universal, 
that  Ct>ngre8s  had  no  constitutional  power  to 
impose  tho  restriction.  This  was  frankly  ad- 
mitted At  tho  bar,  in  tho  course  of  this  argu- 
ment. The  principles  which  this  court  have 
pronounced  condemn  the  pretension  then  made 
on  behalf  of  the  legislative  department.  In 
Groves  r.  Slaughter  (15  Pet.),  the  Chief 
Justice  said :  **  The  power  over  this  subject  is 
exclusively  with  the  several  states,  and  each 
of  them  has  a  right  to  decide  for  itself  whether 
it  will  or  will  not  allow  persons  of  this  descrip- 
tion to  be  brought  within  its  limits."  Justice 
McLean  said:  **The  Constitution  of  the  Uni- 
ted States  operates  alike  in  all  the  states,  and 
one  state  has  the  same  power  over  the  subject 
of  slavery  as  every  other  state."  In  Pollard's 
Lessee  r.'llagan  (3  How.  212),  the  court  say : 
''The  United  States  have  no  constitutional 
capacity  to  exercise  municipal  jurisdiction, 
sovereignty,  or  eminent  domain,  within  the 
limits  of  a  state  or  elsewhere,  except  in  cases 
where  it  is  delegated,  and  the  court  denies  the 
faculty  of  the  f(^leral  government  to  add  to  its 
powers  by  treaty  or  compact." 

This  is  a  necessary  consequence,  resulting 
from  the  nature  of  tho  Federal  Constitution, 
which  is  a  federal  compact  among  tho  states, 
establishing  a  limited  government,  with  pow- 
ers delegated  by  the  people  of  distinct  and  in- 
dependent communities,  who  reserved  to  their 
state  governments,  and  to  themselves,  the 
powers  they  did  not  grant.  This  claim  to  im- 
pose a  restriction  up«3n  the  people  of  Missouri 
involved  a  denial  of  the  constitutional  rela- 
tions between  the  people  of  the  stetes  and 
Congress,  and  affirmed  a  concurrent  right  for 
the  latter,  with  their  people,  to  constitute  the 
social  and  political  system  of  the  new  states. 
A  successful  maintenance  of  this  claim  would 
have  altered  the  basis  of  the  Constitution.  The 
new  states  would  have  beeuuie  members  of  a 
Union  defined  in  part  by  the  Constitution  and 
in  part  by  Congress.  They  would  not  have 
been  admitted  to  "this  Union."  Their  sove- 
reignty Wiiuld  have  been  restricted  by  Con- 
gress as  well  as  the  Constitution.  The  demand 
was  unconstitutional  and  subversive,  but  was 
prosecuted  with  an  energy,  and  aroused  such 
animosities  among  the  people,  that  patriots, 
whose  confidence  had  not  failed  during  the 
Revolution,  began  to  despair  for  the  Constitu- 
tion.*   Amid  the  utmost  violence  of  this  ex- 


traordinary contest,  the  expedient  contained 
in  the  eighth  section  of  this  act  was  proposed, 
to  moderate  it,  and  to  avert  the  catastrophe  it 
menaced.  It  was  not  seriously  debated,  nor 
were  ito  constitutional  aspecto  severely  scruti- 
nized by  Congress.  For  the  first  time,  in  the 
history  of  the  country,  has  its  operation  been 
embodied  in  a  case  at  law,  and  been  presented 
to  this  court  for  their  judment.  The  inquiry 
is,  whether  there  are  con£tions  in  the  consth 
tutions  of  the  territories  which  sulqect  the 
capacity  and  tiaiui  of  persons  within  their 
limits  to  the  direct  action  of  Congress.  Can 
Congress  determine  the  condition  andjloliit 
of  persons  who  inhabit  the  territories? 

The  Constitution  permits  Congress  to  dispose 
of  and  to  make  all  needful  rules  and  regnlatioM 
respecting  the  territorr  or  other  property  be- 
longing to  the  United  states.  ^  This  power  ap- 
plies as  well  to  territory  belonging  to  tne  United 
states  within  the  states,  as  beyond  thenu  It 
comprehends  all  the  public  domain,  whereverit 
may  be.  The  argument  is,  that  the  power  to 
make  "  all  needful  rules  and  regulations"  '*  ii 
a  power  of  legislation,"  *'a  mil  legislative 
power ;"  '*  that  it  includes  all  suljeots  of  le- 
gislation in  the  territory,"  and  is  without  any 
limitations,  except  the  positive  pn^bitioiii 
which  affect  all  tne  powers  of  Conmas.  Con- 
gress may  then  regulate  or  prohibit  slavery 
upon  the  public  domain  within  the  new  states, 
and  such  a  prohibition  would  permanently 
affect  the  capacity  of  a  slave  wnose  master 
might  carry  nim  to  it  And  why  not  ?  Be- 
cause no  power  has  been  conferred  on  Con- 
gress. This  is  a  conclusion  universally  ad- 
mitted. But  the  power  to  **  make  rules  and 
regulations  respecting  the  territory"  is  not 
restrained  by  state  lines,  nor  are  there  any 
constitutionoil  prohibitions  upon  its  exercise  in 
the  domain  or  the  United  States  witiiin  the 
states;  and  whatever  rules  and  regulations 
respecting  territory  Congress  may  oonstitu- 
tioually  make  are  supreme,  and  are  not  de- 
pendent on  the  siiu3  of  "  the  territory." 

The  author  of  the  Farmer's  Letters,  so  fa- 
mous in  the  ante-revolutionary  history,  thus 
states  the  argument  made  by  the  American 
loyalists  in  favor  of  the  claim  of  tho  British 
Parliament  to  legislate  in  all  cases  whatever 
over  the  colonies :  "  It  has  been  urged  with 
great  vehemence  against  us,"  he  says,  "and  it 
seems  to  be  thought  their  fort  by  our  adver- 
saries, that  a  power  of  regulation  is  a  power 
of  legislation  ;  and  a  power  of  legislation,  if 
constitutional,  must  be  universal  and  suprenu*, 
in  the  utmost  sense  of  the  word.  It  is  thev^ 
fore  concluded  that  the  colonies,  bv  aokii«'W- 
lodging  the  power  of  regulation,  aekiio\vlotl;;cd 
every  other  power." 

This  sophism  imposed  upon  a  portion  of  the 
patriots  ot  tiiat  day.  Chiet  Justice  Marshall, 
m  his  life  of  Washington,  say:*,  '*that  luanT 
of  the  best  informed  men  in  Mass£ichu:icuj 
had  perhaps  adopted  tho  opinion  of  the  pa^ 


*  Mr.  JeffomoD  wrote :  **  Tbe  MlMoui  qantlon  is  the  most    gloomtctit  moments  of  the  Rerolutionary  War,  I  n<*Tvr  bal 
portenftoos  on*  that  ertr  threatoud  oar  Union.    In  tht  i  any  apprehensk>n  e^ual  to  that  I  feel  from  thi«  aoureeL** 
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liamentary  right  of  internal  ffpvemment  over 
tke  colonies ;''  '*  that  the  English  statute  book 
furnishes  many  instances  of  its  exercise;" 
**  that  in  no  case  recollected,  was  their  autho- 
rity openly  controverted ;"  and  "  that  the  Gen- 
eral Court  of  Massachusetts,  on  a  late  occasion, 
openly  recognised  the  principle."  (Marsh. 
Wash.  V.  2,  p.  75,  76.) 

But  the  more  eminent  men  of  Massachu- 
setts rejected  it ;  and  another  patriot  of  the 
time  employs  the  instance  to  warn  us  of  "  the 
stealth  with  which  oppression  approaches," 
and  "the  enormities  towards  which  precedents 
travel."    And  the  people  of  the  United  States, 
as  we  have  seen,  appealed  to  the  last  ar^- 
ment,  rather  than  acquiesce  in  their  authority. 
Could  it  have  been  the  purpose  of  Washing- 
ton and  his  illustrious  associates,  by  the  use 
of  ambiguous,  equivocal,  and  exnansive  words, 
such  as  "  rules,     "  regulations,''  "  territory," 
to  re-establish  in  the  Constitution  of  their 
country  that  fort  which  had  been  prostrated 
amid  the  toils  and  with  the  sufferings  and 
sacrifices  of  seven  years  of  war  ?    Are  these 
words  to  be  understood  as  the  Norths,  the 
Grenvilles,  Hillsboroughs,  Hutchinsons,  and 
Dunmores — ^in  a  word,  as  George  III.  would 
have  understood  them— or  are  wo  to  look  for 
their  interpretation  to  Patrick  Henry  or  Sam- 
uel Adams,  to  Jefferson,  and  Jay,  and  Dickin- 
son ;  to  the  sage  Franklin,  or  to  Hamilton, 
who  from  his  early  manhood  was  engaged  in 
oombating British  constructions  of  sucn  words? 
We  know  that  the  resolution  of  Congress  of 
1780  contemplated  that  the  new  states  to  be 
formed  under  their  recommendation  were  to 
have  the  same  rights  of  sovereignty,  freedom, 
and  independence,  as  the  old.    That  every 
resolution,  cession,  compact,  and  ordinance,  of 
the  states,  observed  the  same  liberal  principle. 
That  the  Union  of  the  Constitution  u  a  union 
formed  of  equal  states ;  and  that  new  states, 
when  admitted,  were  to  enter  *'  this  Union." 
Had  another  union  been  proposed  in  "any 
pointed  manner,"  it  would  have  encountered 
not  only  **  strong,"  but  successful  opposition. 
The  disunion  between  Great  Britain  and  her 
colonies  originated  in  the  antipathy  of  the 
latter  to  **  rules  and  regulations"  made  by  a 
remote  power  respecting  their  internal  policy. 
In  formmg  the  Constitution,  tliis  fact  was  ever 
present  in  the  minds  of  its  authors.   The  peo- 
ple were  assured  by  their  most  trusted  states- 
men "  that  the  jurisdiction  of  the  federal  gov- 
ernment is  limited  to  certain  enumerated  ob- 
jects, which  concern  all  members  of  the  repub- 
Uo,"  and  "  that  the  local  or  municipal  autho- 
rities form  distinct  portions  of  supremacy,  no 
more  sulgect  within  their  respective  spheres 
to  the  general  authority,  than  the  general 
aathority  is  subject  to  them  within  its  own 
sphere."     Still,  this  did  not  content  them. 
Under  the  lead  of  Hancock  and  Samnel  Ad- 
ams, of  Patrick  Henrr  and  Geor^  Mason, 
they  demanded  an  explicit  declaration  that  no 
more  power  was  to  be  exercised  than  they  had 
d^egated.    And  the  ninth  and  tenth  amend- 
moUa  to  the  Constitution  were  designed  to 


include  the  reserved  rights  of  the  states,  and 
the  people  within  all  the  sanctions  of  that  in- 
strument, and  to  bind  the  authorities,  state 
and  federal,  by  the  judicial  oath  it  prescribes, 
to  their  recognition  and  observance.  Is  it  pro- 
bable, therefore,  that  the  supreme  and  irre- 
sponsible power,  which  is  now  claimed  for 
Congress  over  boundless  territories,  the  use  of 
which  cannot  fail  to  react  upon  tlie  political 
f^ystem  of  the  states,  to  its  subversion,  was 
ever  within  the  contemplation  of  the  states- 
men who  conducted  the  counsels  of  the  people 
in  the  formation  of  this  Constitution  J  When 
the  questions  that  came  to  the  surface  upon 
the  acquisition  of  Louisiana  were  presented 
to  the  mind  of  Jefferson,  ho  wrote :  *'  I  had 
rather  ask  an  enlargement  of  power  from  the 
nation,  whore  it  is  found  necessary,  than  to 
assume  it  by  a  construction  which  would  make 
our  powers  boundless.  Our  peculiar  security 
is  in  the  possession  of  a  vnritten  Constitution. 
Lot  us  not  make  it  blank  paper  by  construc- 
tion. I  say  the  same  as  to  the  opinion  of  those 
who  consider  the  grant  of  the  treaty-making 
power  as  boundless.  If  it  is,  then  wo  have  no 
Constitution.  If  it  has  bounds,  they  can  be 
no  others  than  the  definitions  of  the  powers 
which  that  instrument  gives.  It  specifics  and 
delineates  the  operations  permittea  to  the  fed- 
eral government,  and  gives  the  powers  neces- 
sary to  carry  them  into  execution."  The  pub- 
lication of  the  journals  of  the  Federal  Con- 
vention in  1819,  of  the  debates  reported  by 
Mr.  Madison  in  1840,  and  the  mass  of  private 
correspondence  of  the  early  statesmen  before 
and  since,  enable  us  to  approach  the  discus- 
sion of  the  aims  of  those  who  made  the  Con- 
stitution, with  some  insight  and  confidence. 

I  have  endeavored,  with  the  assistance  of 
these,  to  find  a  solution  for  the  grave  and  diffi- 
cult question  involved  in  this  inquiry.  My 
opinion  is,  that  the  claim  for  Congress  of  su- 
preme power  in  the  territories,  under  the 
grant  to  "dispose  of  and  make  all  needful 
rules  and  regulations  respecting  territory f'  is 
not  supported  by  the  historical  evidence  drawn 
from  tne  Revolution,  the  Confederation,  or  the 
deliberations  which  preceded  the  ratification 
of  the  Federal  Constitution.  The  ordinance 
of  1787  depended  upon  the  action  of  the  Con- 
gress of  the  Confeaeration,  the  assent  of  the 
state  of  Virginia,  and  the  accj^uiescence  of  the 
people  who  recognised  the  validity  of  that  plea 
of  necessity  which  supported  so  many  of  the 
acts  of  the  governments  of  that  time ;  and  the 
federal  government  accepted  the  ordinance  as 
a  recognised  and  valid  engagement  of  the 
Confederation. 

In  referring  to  the  precedents  of  1798  and 
1800, 1  find  the  Constitution  was  plainly  vio- 
lated by  the  invasion  of  the  rights  of  a  sover- 
eign state,  both  of  soil  and  jurisdiction ;  and 
in  reference  to  that  of  1804,  the  wisest  states- 
men protested  against  it,  and  the  President 
more  than  doubted  its  policy  and  the  power 
of  the  government. 

Mr.  John  Quincy  Adams,  at -a  later  period, 
says  of  the  last  act,  "  tluiAth!(^  ¥x^\dATi\.^<E^>aixA 
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Congress  mounted  to  the  pitch  of  passing 
those  acts,  without  inquinng  where  thej 
acquired  the  authority,  and  he  conquered  his 
own  scruples  as  they  had  done  theirs."  But 
this  court  cannot  undertake  for  themselves 
the  same  conquest.  They  acknowledge  that 
our  peculiar  security  is  in  the  possession  of  a 
written  Constitution,  and  they  cannot  make  it 
blank  paper  by  construction. 

They  look  to  its  delineation  of  the  opera- 
tions of  the  federal  government,  and  they  must 
not  exceed  the  limits  it  marks  out  in  their  ad- 
ministration. The  court  have  said  "  that  Con- 
gress cannot  exercise  municipal  jurisdiction, 
sovereignty,  or  eminent  domain,  within  the 
limits  of  a  state  or  elsewhere,  beyond  what 
has  been  delegated."  We  are  then  to  find  the 
authority  for  supreme  power  in  the  territories 
in  the  Constitution.  What  are  the  limits 
upon  the  operations  of  a  ^vemment  invested 
with  legislative,  executive,  and  judiciary 
powers,  and  charged  with  the  power  to  dis- 
pose of  and  to  make  all  needful  rules  and 
regulations  respecting  a  vast  public  domain  ? 
The  feudal  system  would  have  recognised  the 
claim  made  on  behalf  of  the  federal  govern- 
ment fur  supreme  power  over  persons  and 
things  in  the  territories,  as  an  incident  to  this 
title ;  that  is,  the  title  to  dispose  of  and  make 
rules  and  regulations  respecHnc  it. 

The  Norman  lawyers  of  William  the  Con- 
queror would  have  yielded  an  implicit  assent 
to  the  doctrine,  that  a  supreme  sovereignty  is 
an  inseparable  incident  to  a  grant  to  dispose  of 
and  to  make  all  needful  rules  and  regulations 
respecting  the  public  domain.  But  an  Ameri- 
can patriot,  in  contrasting  the  European  and 
American  sv.^tems,  may  affirm.  "  that  Euro- 
pean sovereigns  give  lands  to  their  colonists, 
but  reserve  to  themselves  a  power  to  control 
their  property,  liberty,  and  privileges;  but 
the  American'  government  sells  the  lands  be- 
lon^ng  to  the  people  of  the  several  states  (i.  e.. 
United  States)  to  their  citizens,  who  are  al- 
readv  in  the  possession  of  personal  and  politi- 
cal rights,  which  the  government  did  not  give, 
and  cannot  take  away."  And  the  advocates 
for  government  sovereignty  in  the  territories 
have  been  compelled  to  abate  a  portion  of  the 
pretensions  originally  made  in  its  behalf,  and 
to  admit  that  the  constitutional  prohibitions 
upon  Congress  operate  in  the  territories.  But 
a  constitutional  prohibition  is  not  requisite  to 
ascertain  a  limitation  upon  the  authority  of 
the  several  departments  of  the  fe<ieral  govern- 
ment. Nor  are  the  states  or  people  restrained 
by  any  enumeration  or  definition  of  their  rights 
or  liberties. 

To  impair  or  diminish  either,  the  depart- 
ment must  produce  an  authority  from  the 
people  themselves,  in  their  Constitution ;  and, 
as  we  have  seen,  a  power  to  make  rules  and 
regulations  respecting  the  public  domain 
does  not  confer  a  municipal  sovereignty  over 
persons  and  things  upon  it.  But  as  this 
18  "  thought  their  fort"  by  our  adversaries,  I 
propose  a  more  definite  examination  of  it. 
We  have  seen,  Congress  does  not  dispose  of  or 


make  rules  and  regulations  respecting  domain 
belonging  to  themselves,  but  belongiug  to  the 
United  States. 

These  conferred  on  their  mandatory,  Con- 
gress, authority  to  dispose  of  the  territory 
which  belonged  to  them  in  common ;  and  to 
accomplish  uiat  object  beneficially  and  eiect- 
ually,  they  gave  an  authority  to  make  suitable 
rules  and  regulations  respecting  it.  When  the 
power  of  disposition  is  fulfilled,  the  authority  to 
make  rules  and  regulations  terminates,  for  it  at* 
taches  only  upon  territory  **  belonging  to  the 
United  States." 

Consequently,  the  power  to  make  rules  and 
regulations,  fn^m  the  nature  of  the  subject,  is 
restricted  to  such  administrative  and  conaerTa- 
tory  acts  as  are  needful  for  the  preserratioii 
of  the  public  domain,  and  its  preparation  for 
sale  or  disposition.  The  system  of  land  sur- 
veys: the  reservations  for  schools,  internal 
improvements,  military  sites,  and  public  build- 
ings ;  the  pre-emption  claims  of  settlers ;  the 
establishment  of  land  offices,  and  boards  of  iii> 
auiry,  to  determine  the  validity  of  land  titles ; 
the  modes  of  entry,  and  sale,  and  of  conferring 
titles ;  the  protection  of  the  lands  from  tres- 
pass and  waste ;  the  partition  of  the  publie 
domain  into  municipal  subdivisions,  having 
reference  to  the  erection  of  territorial  eovera- 
mcnts  and  states ;  and  perhaps  the  selection, 
under  their  authority,  ot  suitoble  laws  Av  the 
protection  of  the  settlers,  until  there  may  be 
a  sufficient  number  of  them  to  form  a  self* 
sustaining  municipal  government;  these  im- 
portant rules  and  regulations  will  sufficiently 
illustrate  the  scope  and  operation  of  the  3a 
section  of  the  4th  article  of  tlie  Constitution. 
But  this  clause  in  the  Constitution  does  not 
exhaust  the  powers  of  Congress  within  the  ter- 
ritorial subaivisions,  or  over  the  persons  who 
inhabit  them.  Congress  nmy  exercise  there 
all  the  powers  of  government  which  belong  to 
them  as  the  Legisloture  of  the  United  States, 
of  which  these  territories  make  a  ]>art.  ( Loneh- 
borough  p.  Blake,  5  Wheat.  317.)  Thus  me 
laws  of  taxation,  for  the  regulation  of  foreign, 
federal,  and  Indian  commerce,  and  so  for  the 
abolition  of  the  slave  trade,  for  the  protection 
of  copyrights  and  inventions,  for  the  establish- 
ment of  postal  communication  and  courts  of 
justice,  and  for  the  punishment  of  crimes,  are 
as  operative  there  as  within  the  states.  I 
admit  that  to  mark  the  bounds  for  the  juris- 
diction of  the  government  of  the  United  States 
within  the  territory,  and  of  its  power  in 
respect  to  persons  and  things  within  the  muni- 
cipal subdivisions  it  has  created,  is  a  work 
of  delicacy  and  difficulty,  and,  in  a  great  mea- 
sure, is  beyond  the  cognisance  of  the  judiciary 
department  of  that  govemmeut.  How  much 
municipal  power  may  be  exercised  by  the 
people  of  the  territory'  before  their  admission 
to  tne  Union,  the  courts  of  justice  cannot  d^ 
cide.  This  must  depend,  for  the  most  part, 
on  political  considerations,  which  cannot  enter 
into  the  determination  of  a  case  of  law  or 
equity.  I  do  not  feel  called  upon  to  define 
the  jurisdiction  of  Congress,     it  is  sufficient 
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for  Ui6  decision  of  this  cMe  to  ascertain  whe- 
ther the  residuary  sovereignty  of  the  states  or 
people  has  been  invaded  by  the  8th  section  of 
the  act  of  6th  March,  1820,  I  have  cited,  in  so 
far  as  it  concerns  the  capacity  and  status  of 
persons  in  the  condition  and  circumstances  of 
the  plaintiff  and  his  family. 

These  states,  at  the  adoption  of  the  Fede- 
ral Constitution,  were  organized  communities, 
haying  distinct  systems  of  municipal  law, 
which,  though  derived  from  a  common  source, 
and  recognising  in  the  main  similar  princi- 
ples, yet  in  some  respects  had  become  unlike, 
and  on  a  particular  subject  promised  to  be 
antagonistic. 

Their  systems  provided  protection  for  life, 
liberty,  and  property,  among  their  citizens, 
and  ror  the  determination  of  the  condition 
and  capacity  of  the  persons  domiciled  within 
their  limits.  These  institutions,  for  the  most 
mrt,  were  placed  beyond  the  control  of  the 
federal  government.  The  Constitution  allows 
Congress  to  coin  money,  and  reculate  its 
▼alue;  to  regulate  foreign  and  federal  com- 
merce; to  secure,  for  a  limited  period,  to 
authors  and  inventors,  a  property  in  their 
writings  and  discoveries ;  and  .to  make  rules 
concerning  captures  in  war ;  and,  within  the 
limits  of  these  powers,  it  has  exercised,  rightly, 
to  a  greater  or  less  extent,  the  power  to  de- 
termine what  shall  and  what  shall  not  be 
property. 

iut  the  great  powers  of  war  and  ncgotiar 
tion,  finance,  postal  communication,  and  com- 
mercOt  in  general,  when  employed  in  respect 
to  the  property  of  a  citizen,  refer  to,  and  de- 
pend upon,  the  municipal  laws  of  the  states, 
to  ascertain  and  determine  what  is  property, 
and  the  rights  of  the  owner,  and  the  tenure 
by  which  it  is  held. 

Whatever  these  Constitutions  and  laws 
yalidly  determine  to  be  property,  it  is  the 
duty  of  the  federal  government,  through  the 
domain  of  jurisdiction  merely  federal,  to  re- 
cognise to  be  property. 

And  this  principle  follows  from  the  stmc- 
tare  of  the  respective  governments,  state  and 
federal,  and  their  reciprocal  relations.  They 
are  different  agents  and  trustees  of  the  people 
of  the  several  states,  appointed  with  different 
powers  and  with  distinct  purposes,  but  whose 
acts,  within  the  scope  of  their  respective  juris- 
dictions, are  mutually  obligatory.  They  are 
resnectively  the  depositories  of  such  powers 
of  legislation  as  the  people  were  willing  to 
surrender,  and  their  duty  is  to  co-operate 
within  their  several  juriscUctions  to  mamtain 
the  rights  of  the  same  citizens  under  both 
governments  unimpaired.  A  proscription, 
therefore,  of  the  Constitution  and  laws  of  one 
or  more  states,  determining  property,  on  the 
part  of  the  federal  government,  by  which  the 
liability  of  its  social  system  may  be  endan- 
gered, 18  plainly  repugnant  to  the  conditions  on 
which  the  Federal  Constitution  was  adopted, 
or  which  that  government  was  designed  to 
Moompliah.  Each  of  the  states  surrendered 
ita  powers  of  war  and  negotiation,  to  raise 


armies  and  to  support  a  navy,  and  all  of  these 
powers  are  sometimes  required  to  preserve  a 
state  from  disaster  and  ruin.  Tne  federal 
government  was  constituted  to  exercise  these 
powers  for  the  preservation  of  the  states,  re- 
spectively, and  to  secure  to  all  their  citizens 
the  enjoyment  of  the  rights  which  were  not 
surrendered  to  the  federal  government.  The 
provident  care  of  the  statesmen  who  projected 
the  Constitution  was  signalized  by  such  a  dis- 
tribution of  the  powers  of  government  as  to 
exclude  many  of  the  motives  and  opportuni- 
ties for  promoting  provocations  and  spreading 
discord  among  me  states,  and  for  guarding 
against  those  partial  combinations,  so  de- 
structive of  the  community  of  interest,  senti- 
ment, and  foeline,  which  are  so  essential  to 
the  support  of  the  Union.  The  distinguish- 
ing features  of  their  system  consist  in  the  ex- 
clusion of  the  federal  government  from  the 
local  and  internal  concerns  of,  and  in  the.  es- 
tablishment of  an  independent  internal  go- 
vernment within,  the  states.  And  it  is  a 
significant  fact  in  the  ]iistory  of  the  United 
States,  that  those  controversies  which  have 
been  productive  of  the  greatest  animosity, 
and  have  occasioned  most  peril  to  the  peace 
of  the  Union,  have  hod  their  orij^in  in  the 
well-sustained  opinion  of  a  minority  amone 
the  people,  that  the  federal  government  haa 
overstepped  its  constitutional  limits  to  grant 
some  exclusive  privilege,  or  to  disturb  the 
legitimate  distribution  of  property  or  power 
among  the  states  or  individuals.  Nor  can  a 
more  signal  instance  of  this  be  found  than  is 
furnished  by  the  act  before  us.  No  candid  or 
rational  man  can  hesitate  to  believe,  that  if 
the  subject  of  the  eighth  section  of  the  act  of 
March,  1820,  had  never  been  introduced  into 
Congress  and  made  the  basis  of  legislation,  no 
interest  common  to  the  Union  would  have 
been  seriously  affected.  And,  certainW,  the 
creation,  withm  this  Union,  of  large  con^era- 
cies  of  unfriendly  and  frowning  states^  which 
has  been  the  tendency,  and,  to  an  alarming 
extent,  the  result,  produced  by  the  agitation 
arising  from  it,  does  not  commend  it  to  the 
patriot  or  statesman.  This  court  have  deter- 
mined that  the  intermigration  of  slaves  was 
not  committed  to  the  jurisdiction  or  control 
of  Confess.  Wherever  a  master  is  entitled 
to  go  within  the  United  States,  his  slave  may 
accompany  him,  without  any  impediment' 
from,  or  ^ear  of.  Congressional  legislation  or 
interference.  The  question  then  arises,  whe- 
ther Congress,  which  can  exercise  no  jurisdic- 
tion over  the  relations  of  master  and  slave 
within  the  limits  of  the  Union,  and  is  bound 
to  recognise  and  respect  the  rights  and  rela- 
tions that  yalidly  exist  under  the  constitu- 
tions and  laws  of  the  states,  can  deny  the 
exercise  of  those  rights,  and  prohibit  the  conr 
tinuance  of  those  relations,  within  the  terri- 
tories. 

And  the  citation  of  state  statutes  prohibit- 
ing  the  immigration  of  slaves,  and  ot  the  de- 
cisions of  state  courts  enforcing  the  forfeitore 
of  the  master'^  title  in  aAmtdMicA  m^^>fiEA\x 
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mid,  only  darkens  tbe  diBcnssion.  For  the 
question  is,  have  Congress  the  municipal  sove- 
reignty in  the  territories  which  the  state  le- 
gislatures have  derived  from  the  authority  of 
uie  people,  and  exercise  in  the  states  f 

And  this  dcnends  upon  the  construction  of 
the  article  in  tne  Constitution  before  referred 
to. 

And,  in  my  opinion,  that  clause  confers  no 
power  upon  Congress  to  dissolve  the  relations 
of  the  master  and  slave  on  the  domqhi  of  the 
United  States,  either  within  or  without  any  of 
tiie  states. 

The  eighth  section  of  the  act  of  Congress  of 
the  6th  of  March,  1820,  did  not,  in  my  opinion, 
operate  to  determine  the  domestic  condition 
and  slatus  of  the  plaintiff  and  his  family  dur- 
ing their  sojourn  in  Minnesota  territory,  or 
after  their  return  to  Missouri. 

The  question  occurs  as  to  the  judgment  to 
be  given  in  this  case.  It  appeared  upon  the 
trial  that  the  plaintiff,  in  1834,  was  in  a  state 
of  slavery  in  Missouri,  and  he  had  been  in 
Missouri  for  near  fifteen  years  in  that  condi- 
tion when  this  suit  was  brought.  Nor  does  it 
appear  that  he  at  any  time  possessed  another 
state  or  condition,  de  facto.  His  claim  to  free- 
dom depends  nj^u  his  temporary  elocation, 
from  the  domicil  of  his  origin,  m  company 
with  his  master,  to  communities  where  the  law 
of  slavery  did  not  prevail.  My  examination 
is  confined  to  the  case,  as  it  was  submitted 
upon  uncontested  evidence,  upon  appropriate 
issues  to  the  jury,  and  upon  the  instructions 

fiven  and  romsed  by  the  court  upon  that  evi- 
cnce.  My  opinion  is,  that  the  opinion  of  the 
Circuit  Court  was  correct  upon  ail  the  claims 
involved  in  those  issues,  ana  that  the  verdict 
of  the  jury  was  justified  by  the  evidence  and 
instructions. 

The  jury  have  returned  that  the  plaintiff 
and  his  family  arc  slaves. 

Upon  this  record,  it  is  apparent  that  this  is 
not  a  controversy  between  citizens  of  different 
states  ;  and  that  the  plaintiff,  at  no  period  of 
tiie  life  which  has  been  submitted  to  the  view 
of  the  court,  has  had  a  capacity  to  maintain  a 
suit  in  the  courts  of  the  Lnitei  States.  And 
in  so  far  as  the  argument  of  the  Chief  Justice 
upon  the  plea  in  aoatement  has  a  reference  to 
the  plaintiff  or  his  family,  in  any  of  the  con- 
ditions or  circumstances  of  their  lives,  as  pre- 
sented in  the  evidence,  I  concur  in  that  por- 
tion of  his  opinion.  I  concur  in  the  judgment 
which  expresses  the  conclusion  that  the  Cir- 
cuit Court  should  not  have  rendered  a  general 
judpnent. 

The  capacity  of  the  plaintiff  to  sue  is  in- 
volved in  the  pleas  in  bar,  and  the  verdict  of 
the  jury  discloses  an  incapacity  under  the  Con- 
stitution. Under  the  Constitution  of  the  United 
States,  his  is  an  incapacity  to  sue  in  their 
courts,  while,  by  the  laws*  of  Missouri,  the 
operation  of  the  verdict  would  be  more  exten- 
sive. I  think  it  a  safe  conclusion  to  enforce 
the  lesser  disability  imposed  by  the  Constitu- 
tion of  the  United  States,  and  leave  to  the 
plaintiff  all  his  rights  in  Miesouri.    I  think 


the  judgment  should  be  affirmed,  on  the  ground 
that  the  Circuit  Court  had  no  jurisdiction,  or 
that  the  case  should  bo  reversed  and  remand 
od,  that  the  suit  may  be  dismissed. 

Mr.  Justice  Catbon . 

The  defendant  pleaded  to  the  jarisdiction  of 
the  Circuit  Court,  that  the 'plaintiff  was  a  negro 
of  African  blood ;  the  descendant  of  Africant, 
who  had  been  imported  and  sold  in  tiiis  ooim- 
try  as  slaves,  ana  thus  had  no  capacity  as  a 
citizen  of  Missouri  to  maintain  a  suit  m  tbe 
Circuit  Court  The  court  sustained  a  demur- 
rer to  this  plea,  and  a  trial  was  had  upon  Uie 
pleas,  of  the  general  issue,  and  also  tnat  the 
plaintiff  and  his  family  were  slaves,  belon^g 
to  the  defendant.  In  this  trial,  a  yerdict  wis 
given  for  the  defendant. 

The  judgment  of  the  Circuit  Court  upon  the 
plea  in  abatement  is  not  open,  in  my  opinioii, 
to  examination  in  this  court  upon  the  plus* 
tiff's  writ. 

The  judgment  was  given  for  him  confonmk 
bly  to  the  prayer  of  his  demurrer.  He  cannot 
assign  an  error  in  such  a  judgment.  (Tidd's 
Pr.  1163  ;  2  Williams's  Buxind,  46  a  ;  2  In- 
dell  N.  C.  87  ;  2  W.  and  S.  391.)  Nor  does 
the  fact  that  the  judgment  was  giyen  on  a 
plea  to  the  jurisdiction,  avoid  the  applicatioii 
of  this  rule.  (Capron  r.  Van  Xoorden,  2  Cr. 
126 ;  6  Wend.  465 ;  7  Met.  598 ;  5  Pike, 
1005.) 

The  declaration  discloses  a  case  within  tiie 
jurisdiction  of  the  court — a  controyersy  be- 
tween citizens  of  different  states.  The  plea 
in  abatement,  impugning  these  jurisdictional 
averments,  was  waived  when  the  defendant 
answered  to  the  declaration  by  pleas  to  the 
merits.  The  proceedings  on  that  plea  remain 
a  part  of  the  technical  record,  to  snow  the  his- 
tory of  the  case,  but  are  not  open  to  the  re- 
view of  this  court  by  a  writ  of  error.  The 
authorities  arc  very  conclusive  on  this  point 
Shepherd  r.  Graves,  14  How.  505  ;  Bailey  r. 
Dozior,  0  How.  23  ;  1  Stewart  (Alabama),  46; 
10  Ben.  Monroe  (Kentucky),  555  ;  2  Stewart 
(Alabama),  370,  443;  2  l^ammon  (Illinois), 
78.  Nor  can  the  court  assume,  as  admitted 
facts,  the  averments  of  the  plea  from  the  con- 
fession of  the  demurrer.  Tnat  confession  was 
for  a  single  object,  and  cannot  be  used  for  any 
other  purpose  than  to  test  the  validity  of  thle 
plea.  Tompkins  r.  Ashley,  1  Moody  and 
Mackin,  32 :  33  Maine,  96, 100. 

There  being  nothing  in  controversy  here 
but  the  merits.  I  will  proceed  to  discuss  them. 

The  plaintiff  claims  to  have  acquired  pro- 
perty in  himself,  and  become  free,  by  being 
kept  in  Illinois  during  two  years. 

The  institution,  laws,  and  policy  of  Illi- 
nois, are  somewhat  peculiar  respecting  sla- 
very. Unless  the  master  becomes  an  inhabi- 
tant of  that  state,  the  slaves  he  takes  there  do 
not  acquire  their  freedom ;  and  if  they  retnm 
with  their  master  to  the  slave  state  of  his 
doinicil,  they  cannot  assert  their  freedom  afler 
their  return.  For  the  reasons  and  authorities 
on  this  point)  I  refer  to  the  opinion  of  my 
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brother  Nelflcm,  with  which  I  not  only  ooncur, 
bat  think  his  opinion  is  the  most  oonolneiye 
argiunent  on  the  subject  within  my  know- 
ledge. 

It  is  next  insisted  for  the  plaintiff,  that  his 
freedom  [and  that  of  his  wife  and  eldest  child) 
was  obtained  by  force  of  the  act  of  Congress 
fii  1820,  usually  known  as  the  Missouri  Com- 
promise Act,  which  declares:  "That  in  all 
that  territory  ceded  by  France  to  the  United 
States,  which  lies  north  of  thirty-eiz  degrees 
thirty  minutes  north  latitude,  slavery  and  in- 
voluntary servitude  shall  be,  and  are  hereby, 
for  ever  frohihiied" 

From  this  prohibition,  the  territory  now 
oonstitukins  the  state  of  Missouri  was  ex- 
cepted; which  exception  to  the  stipulation 
gave  it  the  designation  of  a  compromise. 

The  first  question  presented  on  this  act 
18,  whether  Coneress  had  power  to  make  such 
compromise.  For,  if  power  was  wanting, 
then  no  freedom  could  be  acquired  by  the  de- 
fendant under  the  act. 

That  Congress  has  no  authority  to  pass  laws 
and  bind  men's  rights  beyond  the  powers  con- 
ferred by  the  Constitution,  is  not  open  to 
controversy.  But  it  is  insisted  that,  by  the 
Constitution,  Congress  has  ])ower  to  legislate 
for  and  govern  the  territories  of  the  United 
States,  and  that  by  force  of  the  power  to 
govern,  laws  could  be  enacted,  prohibitin|; 
slavery  in  any  portion  of  the  Louisiana  terri- 
tory ;  and,  of  course,  to  abolish  slavery  in  all 
parts  of  it,  whilst  it  was,  or  is,  governed  as  a 
territory. 

My  opinion  is,  that  Congress  is  vested  with 
power  to  govern  the  territories  of  the  United 
States  by  force  of  the  third  section  of  the 
fourth  article  of  the  Constitution.  And  I  will 
state  my  reasons  for  this  opinion. 

Almost  every  provision  m  that  instrument 
has  a  history  tnat  must  be  understood,  before 
the  brief  and  sententious  language  employed 
can  be  comprehended  in  the  relations  its  au- 
thors intenoed.  We  must  bring  before  us  the 
state  of  things  presented  to  the  convention, 
and  in  regani  to  which  it  acted,  when  the 
eompound  provision  was  made,  declaring: 
1st  That  "new  states  may  be  admitted  by 
the  Congress  into  this  Union."  2d.  "The 
Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  re- 
specting the  territory  or  other  property  belong 
ing  to  the  United  States.  And  nothing  in  this 
Constitution  shall  be  so  construed  as  to  preju- 
dice any  claims  of  the  United  States,  or  any 
particalar  state." 

Having  ascertained  the  historical  facts 
giving  rise  to  these  provisions,  the  difficulty 
of  arriving  at  the  true  meaning  of  the  lan- 
guage employed  will  be  greatly  lessened. 

The  history  of  these  focts  is  substantially  as 
follows : — 

The  King  of  Great  Britain,  by  his  proclar 
nation  of  1763,  virtually  claimed  that  the 
ooontry  west  of  the  mountains  had  been  oon- 
qnered  from  France,  and  ceded  to  the  Crown 
of  Great  Britain  by  the  treaty  of  Paris  of  that 


year,  and  he  says :  **  We  reserve  it  under  our 
sovereignty,  potection,  and  dominion,  for  the 
use  of  uie  Indians." 

This  country  was  conquered  from  the  Crown 
of  Great  Britain,  and  surrendered  to  the 
United  States  by  the  treaty  of  peace  of  1783. 
The  colonial  charters  of  Virginia,  North  Caro- 
lina, and  Georgia  included  it.  Other  states 
set  up  pretensions  of  claim  to  some  portions 
of  the  territory  north  of  the  Ohio,  but  they  were 
of  no  value,  as  I  suppose.    (5  Wheat.,  375.) 

As  this  vacant  country  had  been  won  ij 
the  Mood  and  treasure  of  all  the  states,  those 
whose  charters  did  not  reach  it,  insisted  that 
the  country  belonged  to  the  states  united,  and 
that  the  lands  should  be  disposed  of  for  the 
benefit  of  the  whole ;  and  to  which  end,  the 
western  territory  should  be  ceded  to  the 
states  united.  lUie  oonjtost  was  stringent  and 
angry,  long  before  the  convention  convened, 
and  deeply  agitated  that  body.  As  a  matter 
of  justice,  and  to  quiet  the  controversy,  Vir- 
ginia consented  to  cede  the  country  north  of 
the  Ohio,  as  early  as  1783 ;  and  in  1784  the 
deed  of  cession  was  executed,  by  her  delegates 
in  the  Congress  of  the  Confederation,  convey* 
ing  to  the  United  States  in  Congress  assem* 
bl^,  for  the  benefit  of  said  states,  "  all  rid^t, 
title,  and  claim,  as  well  of  soil  as  of  juriraio- 
tion,  which  this  commonwealth  hath  to  the 
territory  or  tract  of  country  within  the  limits 
of  the  Virginia  charter,  situate,  lying,  and 
being  to  the  northwest  of  the  river  Ohio."  In 
1787  (July  13),  the  ordinance  was  passed  by 
the  old  Congress  to  govern  the  territory. 

Massachusetts  haa  ceded  her  pretension  of 
claim  to  western  territory  in  1/85,  Connecti- 
cut hers  in  1786,  and  New  York  had  ceded 
hers.  In  August,  1787,  South  Carolina  ceded 
to  the  Confederation  her  pretension  of  claim 
to  territory  west  of  that  state.  And  North 
Carolina  was  expected  to  cede  hers,  which  she 
did  do,  in  April,  1790.  And  so  Georgia  was 
confidently  expected  to  cede  her  large  domain, 
now  oonstitutmg  the  territory  of  the  states  of 
Alabama  and  Mississippi. 

At  the  time  the  Constitution  was  under  con- 
sideration, there  had  been  ceded  to  the  United 
States,  or  was  shortly  expected  to  be  ceded, 
all  the  western  country,  from  the  British 
Canada  line  to  Florida,  and  from  the  head  of 
the  Mississippi  almost  to  its  mouth,  except 
that  portion  which  now  constitutes  the  state 
of  Kentucky. 

Although  Virginia  had  conferred  on  the 
Congress  of  the  Confederation  power  to  govern 
the  territory  north  of  the  Ohio,  still,  it  cannot 
be  denied,  as  I  think,  that  power  was  want- 
ing to  admit  a  new  state  under  the  Articles  of 
Confederation. 

With  these  hucis  prominently  before  the 
Convention,  they  proposed  to  accomplish  these 
ends: — » 

Ist  To  give  power  to  admit  now  states. 

2d.  To  dispose  of  the  public  lands  in  the 
territories,  and  such  as  might  remain  undis- 
posed of  in  the  new  states  after  they  were 
admitted. 
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And,  thirdly,  to  give  power  to  govern  the 
different  territories  as  incipient  states,  not  of 
the  Union,  and  fit  them  lor  admission.  No 
one  in  the  Cunvcntion  seems  to  have  doubted 
that  these  powers  were  necessary.  As  earlv 
as  the  third  day  of  its  session  (May  29th), 
Edmund  Randolph  brought  forward  a  set  of 
resolutions  coutnining  nearly  all  the  ^rms  of 
the  Constitutiou,  the  tenth  of  which  is  as  fol- 
lows : — 

"  Reaohfd,  That  provision  ought  to  bo  made 
for  the  admission  of  states  lawfully  arising 
within  the  limits  of  the  United  States,  whether 
from  a  voluntary  junction  of  government  and 
territory  or  otherwise,  with  the  consent  of  a 
number  of  voices  in  the  national  legislature 
less  than  the  wliolc." 

Augui^t  ISth,  Mr.  Madison  submitted,  in 
order  to  l>c  referred  to  the  committee  of  detail, 
the  following  powers  as  proper  to  be  added  to 
those  of  the  ^ueral  legislature : 

"  To  dispo^jc  of  the  unappropriated  lands  of 
the  United  States."  "  To  institute  temporarv 
governments  for  new  states  arising  therein.^' 
(3  Madison  Papers,  1353.) 

These,  with  the  resolution,  that  a  district 
for  the  locatii)n  of  the  seat  of  government 
should  be  provided,  and  some  others,  were 
referred,  without  a  dissent,  to  the  committee 
of  detail,  to  arrange  and  put  them  into  satis- 
factory lunj^ua;^. 

Gouvcrncur  Morris  constructed  the  clauses, 
and  combined  the  views  of  a  majority  on  the 
two  provisions,  to  admit  new  states ;  and  sec- 
ondly, to  dis[)ose  of  the  ])ulilic  lands,  and  to 
govern  the  territories,  in  the  mean  time,  be- 
tween the  cessions  of  the  states  and  the  ad- 
mission into  the  Tnion  of  new  states  arising 
in  the  ceded  territory.  (3  Madison  Papers, 
1456  to  1400.) 

It  was  hardly  |>ossible  to  separate  the  power 
"to  make  all  iiec>lfal  rules  and  regulations" 
respecting  the  j^ovcrnnient  of  the  territory  and 
the  disposition  <it'  the  [lublic  lands. 

North  r)f  tlu»  Ohio,  Virginia  conveyed  the 
lands,  and  vo<t<».l  the  jurisdiction  in  the  thir- 
teen originul  states,  before  the  Constitution 
was  formed.  She  had  the  sole  title  and  sole 
sovereignty,  and  the  same  power  to  cede,  on 
any  terms  ^ilo  saw  pro|>er,  that  the  King  of 
England  had  to  ^rant  the  Virginia  colonial 
charter  of  lOt.M,  or  to  grant  the  charter  of 
Pennsylvania  tt)  William  Penn.  The  thirteen 
states,  thr»ni;j:ii  their  representatives  and  de- 
puted ministers  in  the  old  Congress,  had  the 
some  right  to  ;j:.»vcrn  that  Virginia  haci  before 
the  cession,  (ijaldwin's  Constitutional  Views, 
90.)  An«l  the  sixth  article  of  the  Constitu- 
tion a<l)prod  all  engajrements  entered  into  by 
the  Con^ri.'SM  of  the  Confederation,  as  valid 
against  th<'  Tnitetl  States;  and  that  the  laws, 
made  in  pursuance  of  the  new  Constitution, 
to  carry  out  this  enpigement,  should  be  the 
supreme  law  yyi  the  land,  and  the  judges  bound 
thereby.  To  j^ive  the  compact,  and  the  ordi- 
nance, which  was  part  of  it,  full  effect  under 
the  new  government,  the  act  of  August  7th, 
1789,  was  passed,  which  declares,  **  Whereas, 


in  order  that  the  ordinance  of  the  United 
States  in  Congress  assembled,  for  the  goven- 
ment  of  the  territory  northwest  of  the  river 
Ohio,  may  have  full  effect,  it  is  requisite  that 
certain  provisions  should  be  mode,  eo  as  to 
adapt  the  same  to  the  present  Constitution  of 
the  United  States."  It  is  then  provided  that  th« 
governor  and  other  officers  should  be  ap- 
pointed by  the  President,  with  the  consent  of 
the  Senate ;  and  be  subject  to  removal,  ^c 
in  like  manner  that  they  were  by  the  old 
Congress,  whose  functions  had  ceased. 

By  the  powers  to  govern,  given  by  the  Con- 
stitution, those  amendments  to  the  ordinance 
could  be  made,  but  Congress  guardedly  ab- 
stained from  touching  the  compact  of  Virginia, 
further  than  to  adapt  it  to  the  new  Constitu- 
tion. 

It  is  due  to  myself  to  say,  that  it  is  asking 
much  of  a  judge,  who  has  for  nearly  twenty 
years  been  exercising  jurisdiction  from  tlie 
western  Missouri  line  to  the  Rocky  Moon- 
tains,  and,  on  this  understanding  of  the  Con- 
stitution, inflicting  the  extreme  penalty  of 
death  for  crimes  committed  where  the  uzeet 
legislation  of  Congress  was  the  only  mle,  to 
a^ree  that  he  had  been  all  the  while  acting  in 
mistake,  and  as  an  usurper. 

More  than  sixty  years  have  passed  awiy 
since  Congress  has  exercised  power  to  fforem 
the  territories,  by  its  legislation  directly,  or 
by  territorial  cheers,  subject  to  repeal  at  all 
times,  and  it  is  now  too  late  to  call  tnat  power 
into  question,  if  this  court  could  disrewd  its 
own  decisions ;  which  it  cannot  do  as  1  think. 
It  was  held  in  the  case  of  Cross  v.  Harrison 
(IG  How.  193-4),  that  the  soverei^ty  of  Cali- 
fornia was  in  the  United  States,  m  virtue  of 
the  Constitution,  by  which  power  had  been 
given  to  Congress  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States,  with  the  power  to  admit  new 
states  into  the  Union.  That  decision  followed 
preceding  ones,  there  cited.  The  question  was 
then  presented,  how  it  was  possible  for  the 
judicial  mind  to  conceive  tnat  the  United 
States  government,  created  solely  by  the 
Constitution,  could,  by  a  lawful  treaty,  ac- 
quire territory  over  which  the  acquiring 
power  had  no  jurisdiction  to  hold  and  govern 
It,  by  force  of  the  instrument  under  whose 
authority  the  country  was  acquired  ;  and  the 
foregoing  was  the  conclusion  of  this  court  on 
the  proposition.  What  was  there  announced 
was  most  deliberately  done,  and  with  a  pur- 

Eosc.  The  only  question  here  is,  as  I  think, 
ow  far  the  power  of  Congress  is  limited. 

As  to  the  Northwest  Territory,  Virginia  had 
the  right  to  abolish  slavery  there ;  and  she  did 
so  agree  in  1787,  with  the  other  states  in  the 
Congress  of  the  Confederation,  by  assenting 
to  and  adopting  the  ordinance  of  1  i  87,  for  the 
government  of  the  Northwest  Territory.  She 
did  this  also  by  an  act  of  hor  leg^datore, 
passed  afterwards,  which  was  a  treaty  in  fact 

Before  the  new  Constitutiou  was  adopted, 
she  hod  as  much  right  to  treat  and  agree  ai 
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any  European  goyemment  had.  And,  having 
excluded  Hlavery,  the  new  government  was 
bound  by  that  engagement  by  article  six  of 
the  new  Constitution.  This  only  meant  that 
slavery  should  not  exist  whilst  the  United 
States  exorcised  the  power  of  government,  in 
Uie  territorial  form;  for,  when  a  new  state 
came  in,  it  might  do  so,  with  or  without 
slavery. 

My  opinion  is,  that  Congress  had  no  power, 
in  face  of  the  compact  between  Virginia  and 
the  twelve  other  states,  to  forct  slavery  into 
the  Northwest  Territory,  because  there  it  was 
bound  to  that  "  engagement,"  and  could  not 
break  it. 

In  1790,  North  Carolina  ceded  her  western 
territory,  now  tlie  state  of  Tennessee,  and 
stipulated  that  the  inhabitants  thereof  should 
enjoy  all  the  privileges  and  advantages  of  the 
ordinance  for  governing  the  territory  north  of 
the  Ohio  river,  and  that  Congress  should  as- 
sume the  government,  and  accept  the  cession, 
under  the  express  conditions  contained  in  the 
ordinance:  JProoided,  "That  no  regulation 
made,  or  to  be  made,  by  Congress,  shall  tend 
to  emancipate  slaves.'' 

In  180^,  Georgia  ceded  her  western  terri- 
tory to  the  United*  States,  with  the  provision 
that  the  ordinance  of  1787  should  in  all  its 
parts  extond  to  the  territory  ceded,  "that 
article  only  excepted  which  forbids  slavery." 
Congress  had  no  more  power  to  legislate 
slavery  <nU  from  the  North  Carolina  and 
Georgia  cessions  than  it  had  power  to  legis- 
late wavery  in,  north  of  the  Ohio.  No  power 
existed  in  Congress  to  legislate  at  all,  affect- 
ing slavery,  in  either  case.  The  inhabitants, 
as  respected  this  description  of  property,  stood 
protected  whilst  they  were  governed  by  Con- 
eress,  in  like  manner  that  they  were  protected 
before  the  cession  was  made,  and  when  they 
were,  respectively,  parts  of  North  Carolina 
and  Georgia. 

And  how  does  the  power  of  Congress  stand 
.west  of  the  Mississippi  river  ?  The  country 
there  was  acquired  from  France  by  treaty,  in 
1803.  It  declares  that  the  First  Consul,  in  the 
name  of  the  French  Republic,  doth  hereby 
cede  ta  the  United  States,  in  full  sovereignty, 
the  colony  or  province  of  Louisiana,  wiui  ail 
the  rights  and  appurtenances  of  the  said  ter- 
ritory. And,  by  article  third,  that  "the  in- 
habitants of  the  ceded  territory  shall  be  incor- 
porated in  the  Union  of  the  United  States, 
and  admitted  as  soon  as  possible,  according  to 
the  principles  of  the  Federal  Constitution,  to 
the  enjoyment  of  all  the  rights,  advaDtaj^es, 
and  immunities  of  citizens  of  the  United 
States ;  and,  in  the  mean  time,  they  shall  be 
maintained  and  protected  in  the  free  enjoy- 
ment of  their  libertv,  property,  and  the  reii- 
^on  which  they  profess." 

Louisiana  was  a  province  where  slavery 
was  not  only  lawful,  but  where  property  in 
slaves  was  the  most  valuable  of  all  personal 
property.  The  province  was  ceded  as  a  unit, 
with  an  equal  right  pertaining  to  all  its  inha- 
bitants, in  every  part  thereof,  to  own  slaves. 
13 


It  was,  to  a  great  extent,  a  vacant  country, 
having  in  it  few  civilized  inhabitants.  No 
one  portion  of  the  colony,  of  a  proper  size  for 
a  state  of  the  Union,  had  a  sufficient  number 
of  inhabitants  to  claim  admission  into  the 
Union.  To  enable  the  United  States  to  fulfil 
the  treaty,  additional  population  was  indis- 
pensable, and  obviously  desired  with  anxiety 
by  both  sides,  so  that  the  whole  country 
should,  as  soon  as  soon  as  possible,  become 
states  of  the  Union.  And  for  this  contem- 
plated future  population,  the  treaty  as  ex- 
pressly provided  as  it  did  for  the  inhabitants 
residing  in  the  province  when  the  treaty  was 
made.  All  these  were  to  be  protected  "  in  the 
mean  time:'*  that  is  to  say,  at  all  times,  between 
the  date  of  the  treaty  and  the  time  when  the 
portion  of  the  territory  where  the  inhabitants 
resided  was  admitted  into  tlie  Union  as  a 
state. 

At  the  date  of  the  treaty,  each  inhabitant 
had  the  right  to  the  free  enjoyment  of  his  pro- 
perty, alike  with  his  liberty  and  his  religion, 
m  every  part  of  Louisiana ;  the  province  then 
being  one  country,  he  might  go  everywhere 
in  it,  and  carry  his  liberty,  property,  and  reli- 
gion, with  him,  and  in  which  ho  was  to  be 
maintained  and  protected,  until  he  became  a 
citizen  of  a  state  of  the  Union  of  the  United 
States.  This  cannot  be  denied  to  the  original 
inhabitants  and  their  descendants.  And,  if 
it  be  true  that  immigrants  were  equally  pro- 
tected, it  must  follow  that  they  can  also  stand 
on  the  treaty. 

The  settled  doctrine  in  the  state  courts  of 
Louisiana  is,  that  a  French  subject  coming  to 
the  Orleans  territory,  after  the  treaty  of  1803 
was  made,  and  before  Louisiana  was  admitted 
into  the  Union,  and  being  an  inhabitant  at 
the  time  of  the  admission,  became  a  citizen 
of  the  United  States  by  that  act ;  that  he  was 
one  of  the  inhabitants  contemplated  by  the 
third  article  of  the  treaty,  which  referred  to 
all  the  inhabitants  embraced  within  the  new 
state  on  its  admission. 

That  this  is  the  true  construction,  I  have 
no  doubt. 

If  power  existed  to  draw  a  line  at  thirty-six 
degrees  thirty  minutes  north,  so  Congress  had 
equal  power  to  draw  the  line  on  the  thirtieth 
degree — ^that  is,  due  west  from  the  city  of 
New  Orleans — and  to  declare  that  north  of 
thai  line  slavery  should  never  exist.  Suppose 
this  had  been  done  before  1812,  when  Louisi- 
ana came  into  the  Union,  and  the  question  of 
infraction  of  the  treaty  had  then  been  pre- 
sented on  the  present  assumption  of  power  to 
prohibit  slavery,  who  doubts  what  the  deci- 
sion of  this  court  would  have  been  on  such  an 
act  of  Congress  ;  yet,  the  difference  between 
the  supposed  line,  and  that  on  thirty-six  de- 
grees thirty  minutes  north,  is  only  in  the 
degree  of  grossness  presented  by  the  lower 
line. 

The  Missouri  compromise  line  of  1820  was 
very  aggressive ;  it  declared  that  slavery  was 
abolished  for  ever  throughout  a  country  reach- 
ing from  the  Mississippi  ri^vc  V>\k^'^^fa&& 
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Ocean,  stretchiDg  OTer  thirty*two  degrees  of 
longitude,  and  twelve  and  a  half  degrees  of 
latitude  on  its  eastern  side,  sweeping  over 
four-fifths,  to  say  no  more,  of  the  original  pro- 
vince of  Louisiana. 

That  the  United  States  government  stipu- 
lated in  favor  of  the  inhabitants  to  the  extent 
here  contended  for,  has  not  been  seriously 
denied,  as  far  as  I  know ;  but  the  argument 
is,  that  Congress  had  autlioritv  to  rcjical  the 
third  article  uf  the  treat v  of  ISOS,  in  so  far  as 
it  secured  the  right  to  hold  nlave  property,  in 
a  portion  of  the  ceded  territory,  leaving  the 
right  to  exist  in  other  parts.  In  other  word?, 
that  Congress  could  repeal  the  third  article 
entirely,  at  its  pleasure.    This  I  deny. 

The  compacts  with  North  Carolina  and 
Georgia  were  treaties  also,  and  stood  on  the 
same  footing  of  the  Louisiana  treaty ;  on  the 
assumption  of  power  to  repeal  the  one,  it  must 
have  extended  to  all,  and  Congress  could  have 
excluded  the  slaveholdei:  of  North  Carolina 
from  the  enjoyment  of  his  lands  in  the  terri- 
tory now  the  state  of  Tennessee,  where  the 
citizens  of  the  mother  state  were  the  principal 
proprietors. 

And  so  in  the  case  of  Georgia.  Ilcr  citisens 
could  have  been  refused  the  right  to  emigrate 
to  the  Mississippi  or  Alabama  territory,  unless 
they  left  their  most  valuable  and  cnerished 
property  behind  them. 

The  Constitution  was  framed  in  reference 
to  facts  then  exitjiting  or  likely  to  arise:  tlie 
instrument  looked  to  no  theories  of  govern- 
ment. In  the  vigorous  debates  in  the  conven- 
tion, as  reported  by  Mr.  Aladison  and  others, 
surrounding  facts,  and  the  condition  and 
nece(<Hities  of  the  country,  gave  rise  to  almost 
every  provision ;  and  among  those  facts,  it 
was  prominently  true,  that  Congress  dare  not 
be  intrusted  with  power  to  provide  that,  if 
North  Carolina  or  Georgia  ceded  her  western 
territory,  the  citizens  of  the  state  (in  either 
case)  could  be  prohibited,  at  the  pleasure  of 
Congress,  from  removing  to  their  lands,  then 
granted  to  a  large  extent,  in  the  country 
likely  to  be  ceded,  unless  they  left  their  slaves 
behind.  That  such  an  attempt,  in  the  face 
of  a  population  fresh  from  the  war  of  the 
Revolution,  and  then  engaged  in  war  with 
the  great  confederacy  of  Indians,  extending 
from  the  mouth  of  the  Ohio  to  the  Gulf  of 
Mexico,  would  end  in  open  revolt,  all  intelli- 
gent men  knew. 

In  view  of  these  facts,  let  us  inquire  how 
the  question  stands  by  the  terms  of  tlie  Con- 
stitution, aside  from  the  treaty?  How  it  stood 
in  public  opinion  when  the  Georgia  cession 
was  made,  in  1802,  is  apparent  from  the  fact 
that  no  guarantee  was  required  by  Georgia  of 
the  United  States,  for  the  protection  of  slave 
property.  The  Federal  Constitution  was  re- 
lied on,  to  secure  the  rights  of  Georgia  and 
her  citizens  during  the  territorial  condition 
of  the  country.  She  relied  on  the  indisput- 
able truths,  that  the  states  were  by  the  Con- 
stitution made  equals  in  political  rights,  and 
equals  in  the  right  to  participate  in  the  com- 


i  mon  property  of  all  the  states  united,  and 
hold  in  trust  for  them.  The  Constitution  luiv* 


ing  provided  that  '*  The  citizens  of  each  state 
shall  be  entitled  to  all  privileges  and  immunities 
of  citiiens  of  the  several  states,"  the  right  to 
enjoy  the  territory  as  equals  was  reserved  to 
the  states,  and  to  the  citizens  of  the  states, 
respectively.  The  cited  clause  is  not  that 
citizens  of  the  United  States  shall  have  eqosl 
I  privileges  in  the  territories,  but  the  citizen  of 
each  state  shall  come  there  in  right  of  his 
state,  and  enjoy  the  common  property,  lie 
secures  his  e<juality  through  tne  equality  of 
his  state,  by  virtue  of  that  great  fundaments] 
condition  of  the.  Union — ^the  equality  of  the 
states. 

Congress  cannot  do  indirectly  what  tho 
Constitution  prohibits  directly.  *If  tho  slave- 
holder is  prohibited  from  going  to  the  territory 
with  his  slaves,  who  are  parts  of  his  family 
in  name  and  in  fact,  it  wul  follow  that  men 
owning  lawful  property  in  their  own  states^ 
carrying  with  them  the  equality  of  their  state 
to  enjoy  the  common  property,  mav  be  told, 
you  cannot  come  here  with  your  slaves,  and 
he  will  be  held  out  at  the  border.  By  this 
subterfuge,  owners  of  slave  property  to  the 
amount  of  thousands  of  millions,  might  be 
almost  as  eficctually  excluded  from  removing 
into  the  territory  of  Louisiana  north  of  thirty* 
six  degrees  thirty  minutes,  as  if  the  law  &• 
dared  that  owners  of  slaves,  as  a  class,  should 
bo  excluded,  even  if  their  slaves  were  left 
behind. 

Just  as  well  might  Congress  have  sud  to 
those  of  the  North,  you  shall  not  introdnee 
into  the  territory  south  of  said  line  your  es^ 
tic  or  horses,  as  the  country  is  already  ove^ 
stocked  ;  nor  can  you  introduce  your  tools  of 
trade,  or  machines,  as  the  i.>olicy  of  Conpess 
is  to  encourage  tho  culture  of  sugar  and  cot- 
ton south  of  the  line,  and  so  to  provide  thst 
tho  Northern  pcc^ple  shall  manufacture  for 
those  of  the  Sc)uth,  and  barter  for  the  stsple 
articles  slave  labor  produces.  And  thus  ue 
Northern  farmer  ana  mechanic  would  bo  held 
out,  as  the  slaveholder  was  for  thirty  yean« 
by  the  Missouri  restriction. 

If  Congress  could  prohibit  one  species  of 
property,  lawful  throughout  Louisiana  when 
it  was  acquired,  and  lawful  in  the  state  from 
whence  it  was  brought,  so  Congress  might 
exclude  any  or  all  property. 

The  case  before  us  will  illustrate  the  con- 
struction contended  for.  Dr.  Emerson  was  a 
citizen  of  Missouri ;  he  had  an  equal  right  to 
go  to  the  territory  with  every  citizen  of  other 
states.  This  is  undeniable,  as  I  suppose. 
Scott  was  Dr.  Emerson's  lawful  pr^iptrty  in 
Missouri :  he  carried  his  Missouri  title  with 
him  ;  and  the  precise  question  hero  is,  whe- 
ther Congress  nad  the  power  to  annul  thst 
title.  It  is  idle  to  say,  that  if  Congrc;^  oould 
not  defeat  the  title  directly,  that  it  might  be 
done  indirectly,  by  drawing  a  nnn\>w  cird# 
around  the  slave  pt>[>ulation  of  Up]>er  Louiei* 
ana,  and  declaring  that  if  the  slave  went  b^ 
yond  it,  he  should  be  free.    Such  assumptios 
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18  mere  evMion,  and  entitled  to  no  considera- 
tion. And  it  is  eaually  idle  to  contend,  that 
beoanae  Gkmgresa  nas  express  power  to  regu- 
late commerce  among  the  Indian  tribes,  and 
to  prohibit  intercourse  with  the  Indians,  that 
therefore  Dr.  Emerson's  title  might  be  defeated 
within  the  country  ceded  bj  the  Indians  to 
the  United  States  as  early  as  1805,  and  which 
embraces  Fort  Snelling.  (Am.  State  Papers, 
voL  1,  p.  734).  We  muH  meet  the  question, 
whether  Congress  had  the  power  to  declare 
that  a  eitisen  of  a  state,  carrying  with  him  his 
equal  ri^ts,  secured  to  him  through  his  state, 
could  be  stripped  of  his  ^oods  and  slaves,  and 
be  depnTed  of  any  participation  in  the  com- 
mon properW  ?  If  tnis  be  the  true  moaning 
of  the  Constitution,  equality  of  rights  to  enjoy 
a  common  country  (equal  to  a  thousand  miles 
square)  maybe  cut  off  by  a  geographical  line, 
and  a  great  portion  of  our  citizens  excluded 
frcnnit. 

Ingenious,  indirect  evasions  of  the  Consti- 
tution have  been  attempted  and  defeated  hcre- 
tofiyre.  In  the  passenger  cases  (7  How.  R.), 
the  attempt  was  made  to  impose  a  tux  on  the 
masters,  crews,,  and  passengers  of  vessels,  the 
Constitation  having  prohibited  a  tax  on  the 
Teasel  itself;  but  this  court  held  the  attempt 
to  be  a  mere  evasion,  and  pronounced  the 
tax  illegal. 

I  admit  that  Virginia  coul^  and  lawfully 
did,  prohibit  slavery  northweR  of  the  Ohio, 
by  her  charter  of  cession,  and  that  the  terri- 
tory was  taken  by  the  United  States  with  this 
condition  imposed.  I  also  admit  that  France 
eoold,  b^  the  treaty  of  1803,  have  prohibited 
iLavery  in  any  purt  of  the  ceded  territory, 
and  imposed  it  on  the  United  States  as  a  fun- 
damental condition  of  the  cession,  in  the  mean 
time,  till  new  states  were  admitted  in  the 
Unioii. 

I  oonour  with  Judge  Baldwin,  that  federal 
power  is  exercised  over  all  the  territory  within 
the  United  States,  pursuant  to  the  Constitu- 
tion ;  and,  the  conditions  of  the  cession,  whe- 
ther it  was  a  part  of  the  original  territory  of 
a  state  of  the  Union,  or  of  a  foreign  state, 
eeded  by  deed  or  treaty;  the  right  of  the 
United  States  in  or  over  it  depends  on  the 
eontFBct  of  cession,  which  operates  to  incor- 
porate as  well  the  territory  as  its  inhabitants 
mto  the  Union.  (Baldwin's  Constitutional 
Views,  84.) 

My  opinion  is,  that  the  third  article  of  the 
treaty  of  1803,  ceding  Louisiana  to  the  United 
States,  stands  protected  by  the  Constitution, 
and  cannot  be  repealed  by  Congress. 

And,  secondly,  that  the  act  of  1820,  known 
is  the  Missouri  compromise,  violates  the  most 
leading  feature  of  the  Constitution — a  feature 
OB  which  the  Union  depends,  and  which  se- 
eares  to  the  respective  states  and  their  citizens 
an  entire  iqvautt  of  rights,  privileges,  and 
immnnities. 

On  these  grounds,  I  hold  the  compromise 
act  to  have  been  void ;  and,  consequentlv, 
!     iStmi  the  plaintiff,  Soott,  can  claim  no  benefit 
'     binder  it. 


For  the  reasons  above  stated,  I  concur  with 
my  brother  judges  that  the  plaintiff,  Scott, 
is  a  slave,  and  was  so  when  this  suit  was 
brought. 

Mr.  Justice  McLean  and  Mr.  Justice  Cub* 
Tis  dissented. 

Mr.  Justice  McLean  dissenting. 

This  case  is  before  us  on  a  writ  of  error 
from  the  Circuit  Court  for  the  district  of  Mis> 
souri. 

An  action  of  trespass  was  brought,  which 
charts  the  defendant  with  an  assault  and 
imprisonment  of  the  plaintiff,  and  also  of  Har- 
riet Scott,  his  wife,  Eliza  and  Lizzie,  his  two 
children,  on  the  ground  that  they  were  his 
slaves,  which  was  without  right  on  his  part, 
and  against  law. 

The  defendant  filed  a  plea  in  abatement, 
"that  said  causes  of  action,  and  each  and 
everv  of  them,  if  any  such  accrued  to  the  said 
Dred  Scott,  accrued  out  of  the  jurisdiction  of 
this  court,  and  exclusively  within  the  jurisdic- 
tion of  the  courts  of  the  state  of  Missouri,  for 
that,  to  wit,  said  plaintiff,  Dred  Scott,  is  not  a 
citizen  of  the  state  of  Missouri,  as  alleged  in 
his  declaration,  because  he  is  a  negro  of  Afri- 
can descent,  his  ancestors  were  of  pure  Afri- 
can blood,  and  were  brought  into  this  country 
and  sold  as  negro  slaves ;  and  this  the  saia 
Sandford  is  ready  to  verify  ;  wherefore  he 
prays  judgment  whether  the  court  con  or  will 
take  further  cognisance  of  the  action  afore- 
said." 

To  this  a  demurrer  was  filed,  which,  on 
argument,  was  sustained  by  the  court,  the 

Slea  in  abatement  being  held  insufficient ;  the 
cfendant  was  ruled  to  plead  over.  Under 
this  rule  he  pleaded:  1.  jNot  guilty;  2.  That 
Dred  Scott  was  a  negro  slave,  the  property  of 
the  defendant ;  and  3.  That  Harriet,  tne  wife, 
and  Eliza  and  Lizzie,  the  daughters  of  the 
plaintiff,  were  the  lawful  slaves  of  the  de- 
fendant. 

Issue  was  joined  on  the  first  plea,  and  repli- 
cations of  de  injuria  were  filed  to  the  otner 
pleas. 

The  parties  agreed  to  the  following  facets : 
In  the  year  1834,  the  plaintiff  was  a  no;^ 
slave  belonging  to  Dr.  Emerson,  who  was  a 
surgeon  in  the  army  of  the  United  SUitos.  In 
that  year.  Dr.  Emerson  took  the  plaintitt'  "om 
the  state  of  Missouri  to  the  post  of  Knck 
Island,  in  the  state  of  Illinois,  and  he!  i  him 
there  as  a  slave  until  the  month  of  Ar:  \  or 
May,  1836.  At  the  time  last  mentiono  '.  Dr. 
Emerson  removed  the  plaintiff  from  K  >ck 
Island  to  the  military  post  at  Fort  SiH-.tng, 
situate  on  the  west  Bank  of  the  Missi-^ijipi 
river,  in  the  territory  known  as  Upper  L-  uisi* 
ana,  acquired  by  the  United  States  of  F>  a::ce, 
and  situate  north  of  latitude  thirty-r  ;X  de- 
grees thirtjT  minutes  north,  and  north  i  the 
state  of  Missouri.  Dr.  Emerson  h(*i<l  the 
plaintiff  in  slavery,  at  Fort  Snellin;];,  frcin  the 
last-mentioned  date  until  the  year  183S. 

In  the  year  1835,  liatTiel,  wVm>  \^  ti^\xiv^\*\n, 
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the  second  count  of  the  plaintiff's  declaration, 
was  tlio  negro  slave  of  Alajop  Taliaferro,  who 
belonged  to  the  annv  of  the  United  States. 
In  that  year,  Major  Taliaferro  took  Harriot  to 
Fort  Snolling,  a  military  post  situated  as  here- 
inbefore stated,  and  kept  her  there  as  a  slave 
until  the  year  1830,  ana  then  sold  and  deliv- 
ered her  at)  a  slave,  at  Fort  Snelling,  unto  Dr. 
Emerson,  who  held  her  in  slavery,  at  that 
place,  until  the  year  1838. 

In  the  year  1836,  the  plaintiff  and  Harriet 
were  married  at  Fort  Snelling,  with  the  con- 
sent of  Dr.  Emerson,  who  claimed  to  be  their 
master  and  owner.  Eliza  and  Lizzie,  named 
in  the  third  count  of  the  plaintiff's  declarar 
tion,  are  the  fruit  of  that  marriage.  Eliza  is 
alx>ut  fourteen  years  old,  and  was  bom  on 
board  the  steamboat  Gipsey,  north  of  the 
north  line  pf  the  state  of  Alissouri,  and  upon 
the  river  Mississippi.  Lizzie  is  about  seven 
years  old,  and  was  bom  in  the  state  of  Mis- 
souri, at  the  militi^ry  post  called  Jefferson 
Barracks. 

In  the  year  1838,  Dr.  Emerson  removed  the 
plaintiff  and  said  Harriet  and  their  daughter 
Eliza  from  Fort  Snelling  to  the  state  of  Mis- 
souri, where  they  have  ever  since  resided. 

Before  the  commencement  of  the  suit.  Dr. 
Emerson  sold  and  conveyed  the  plaintiff,  Har- 
riet, Eliza,  and  Lizzie,  to  the  defendant,  as 
slaves,  and  he  has  ever  since  claimed  to  hold 
them  as  slaves. 

At  the  times  mentioned  in  the  plaintiff's 
declaration,  the  defendant,  claimina;  to  bo  the 
owner,  laid  his  hands  upon  said  plaintiff, 
Harriet,  Eliza,  and  Lizzie,  and  imprisoned 
them ;  doing  in  this  respect,  however,  no 
more  than  he  might  lawfully  do,  if  they  were 
of  right  his  slaves  at  such  times. 

In  the  first  place,  the  plea  to  the  jurisdic- 
tion is  not  before  us,  on  tiiis  writ  of  error.  A 
demurrer  to  the  plea  was  sustained,  which 
ruled  the  plea  bad,  and  the  defendant,  on 
leave,  plea^led  over. 

The  decision  on  the  demurrer  was  in  favor 
of  the  plaintiff;  and  as  the  plaintiff  prose- 
cutes this  writ  of  error,  he  does  not  complain 
of  the  decision  on  the  demurrer.  The  defend- 
ant might  have  complained  of  this  decision, 
as  against  him,  and  have  prosecuted  a  writ 
of  error,  to  reverse  it.  But  as  the  case,  under 
the  instruction  of  the  court  to  the  jury,  was 
decided  in  his  favor,  of  course  he  had  no 
ground  of  comi>laint. 

But  it  is  sui(t,  if  the  court,  on  l(H)king  at  the 
record,  sliall  clearly  perceive  that  tlie  Circuit 
Court  had  no  jurisdiction,  it  is  a  ground  for 
the  dismisKal  of  the  case.  This  may  be  chai^ 
actorizcd  as  rather  a  sharp  practice,  and  one 
which  seldom,  if  ever,  occurs.  No  case  was 
cited  in  tlie  argument  as  authority,  and  not  a 
single  cose  precisely  in  point  is  recollected  in 
our  reports.  The  pleauings  do  not  show  a 
want  of  jurisdiction.  This  want  of  jurisdic- 
tion can  only  be  ascertained  by  a  judgment 
on  the  demurrer  to  the  special  plea.  No  such 
case,  it  ia  believed,  can  oo  cited.  But  if  this 
rule  of  practice  iB  to  be  applied  in  this  case, 


and  the  plaintiff  in  error  is  required  to  ansii 
and  maintain  as  well  the  points  ruled  in  1 
favor,  as  to  show  the  error  of  those  ml 
against  him,  he  has  more  than  an  ordiu 
duty  to  perform.  Under  such  circumntaiiM 
the  want  of  jurisdiction  in  the  Circuit  Cm 
must  be  so  clear  as  not  to  admit  of  doal 
Now,  the  plea  which  raises  the  questioa  < 
jurisdiction,  in  my  judgment,  is  radical 
defective.  The  gravamen  of  the  plea  is  thi 
'*  That  the  plaintiff  is  a  negro  of  African  d 
scent,  his  ancestors  being  of  pure  Afrioi 
blood,  and  were  brought  i^to  this  oountryp  m 
sold  as  negro  slaves." 

There  is  no  averment  in  this  plea  wlw 
shows  or  conduces  to  show  an  inability  in  ti 
plaintiff  to  sue  in  the  Circuit  Court.     It  do 
not  allege  that  the  plaintiff  had  his  domioil : 
any  other  state,  nor  that  he  is  not  a  free  nu 
in  Missouri.    He  is  averred  to  have  had 
negro  ancestry,  but  this  does  not  show  thafc  1 
is  not  a  citizen  of  Missouri,  within  the  met 
ing  of  the  act  of  Congress  authorising  him 
sue  in  the  Circuit  Court.    It  has  nerer  be 
held  necessary,  to  constitute  a  citixen  witt 
the  act,  that  iic  should  have  the  qualificatio 
of  an  elector.    Females  and  minors  may  i 
in  the  federal  courts,  and  so  ma^  any  indl 
dual  who  has  a  permanent  domiod  in  the  st 
under  whose  laws  his  rights  are  protected,  • 
to  which  he  owes  allegiance. 

Being  lM)rn  under  our  Constitution  i 
laws,  no  naturalization  is  required,  as  one 
foreign  birth,  to  make  him  a  citisen.  1 
most  general  and  appropriate  definition  of 
term  citizen  is  *'  a  freeman."  Being  a  fi 
man,  and  having  his  domicil  in  a  state  dif 
cnt  from  that  of  the  defendant,  he  is  a  citi; 
within  the  act  of  Congress,  and  the  courts 
the  Union  are  open  to  him. 

It  has  often  been  held,  that  the  jurisdicti 
as  regards  parties,  can  only  be  exercised 
tween  citizens  of  different  states,  and  thfl 
mere  residence  is  not  sufiicient ;  but  this 
been  said  to  distinguish  a  temporary  fro: 
permanent  residence. 

To  constitute  a  giXKl  plea  to  the  jurisdict 
it  must  negative  those  qualities  and  ri| 
which   enable  an   individual  to  sue   in 
fedenil  courts.     This  has  not  been  done ; 
on  this  ground  the  plea  was  defective,  and 
demurrer  was  properly  sustained.     No  in 
cation  can  aid  a  plea  in  abatement  or  in  1 
it  must  be  complete  in  itself;  the  facts  stt 
if  true,  must  abate  or  bar  the  right  of 
plaintiff  to  sue.     This  is  not  the  charactc 
the  alK)Vo  plea.     Tlie  facts  stated,  if  admi 
are  not  inconsistent  with  other  facts,  w 
may  be  presumed,  and  which  bring  the  p 
tiff  within  the  act  of  Congress. 

The  pleader  has  not  tlio  boldness  to  a 
that  the  plaintiff  is  a  slave,  as  that  ^ 
assume  against  him  the  matter  in  controv 
and  embruoe  the  entire  merits  of  the  ca 
a  plea  to  the  jurisdiction.  But  bcyont 
facts  set  out  in  the  i)lea,  the  court,  to  su 
it,  must  assume  the  plaintiff  to  be  a  t 
which  ia  deciaivo  on  the  merits.    Thie 
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short  and  an  effectaal  mode  of  deciding  the 
caase ;  but  I  am  yot  to  learn  that  it  is  sanc- 
tioned by  any  known  rule  of* pleading. 

The  defendant's  counsel  complain,  that  if 
the  court  take  jurisdiction  on  tlio  ground  that 
the  plaintiff  is  free,  the  assumption  is  against 
the  right  of  the  master.  This  argument  is 
easily  answered.  In  the  first  place,  the  plea 
does  not  show  him  to  be  a  slave ;  it  docs  not 
follow  that  a  man  is  not  free  whose  ancestors 
were  slaves.  The  reports  of  the  Supreme 
Court  of  Missouri  show  that  this  assumption 
has  many  exceptions ;  and  there  is  no  aver- 
ment in  the  plea  that  the  plaintiff  is  not  with- 
in them. 

By  all  the  rules  of  pleading,  this  is  a  fatal 
defect  in  the  plea.  It  there  be  doubt,  what 
rule  of  construction  has  been  established  in 
the  slave  States?  In  Jacob  r.  Sharp  (^Icigs's 
Rep.,  Tennessee,  114),  the  court  held,  when 
there  was  doubt  as  to  the  construction  of  a 
will  which  emancipated  a  slave,  "  it  must  be 
construed  to  be  subordinate  to  the  higher  and 
more  important  right  of  freedom." 

No  injustice  can  result  to  the  master,  from 
an  exercise  of  jurisdiction  in  this  cause.  Such 
a  decision  does  not  in  any  degree  affect  the 
merits  of  the  case ;  it  only  enables  the  plaintiff 
to  assert  his  claims  to  freedom  before  this 
tribunal.  If  the  jurisdiction  be  ruled  against 
him,  on  the  ground  that  he  is  a  slave,  it  is 
decisive  of  his  fate. 

It  has  been  argued  that,  if  a  colore<l  person 
be  made  a  citizen  of  a  state,  he  cannot  sue  in 
the  federal  court.  The  Constitution  declares 
that  federal  jurisdiction  '*  may  be  exercised 
between  citiiens  of  different  states,"  and  the 
same  is  provided  in  the  act  of  1789.  The 
above  argument  is  properly  met  by  saying 
that  the  Constitution  was  mtended  to  be  a 
practical  instrument ;  and  where  its  language 
IS  too  plun  to  be  misunderstood,  the  argument 
ends. 

In  Chim  v.  Chirss  (2  Wheat.  2G1 ;  4  Curtis, 
99),  this  court  says:  "  That  the  power  of  na- 
turalisation is  exclusively  in  Congress  does 
not  seem  to  be,  and  certamly  ought  not  to  be, 
eontroverted."  No  person  can  legally  be  made 
ft  oitiien  of  a  state,  and  conse(]uontly  a  citi- 
of  the  United  States,  of  foreign  birth,  un- 
he  be  naturalized  under  the  acts  of  Con- 
Congress  has  power  '*  to  establish  a 
oniform  rule  of  naturalization.'' 

It  is  a  power  which  belongs  exclusively  to 
Congress,  as  intimately  connected  with  our 
federal  relations.  A  state  may  authorize 
foreigners  to  hold  real  estate  within  its  juris^ 
<Uction,  but  it  has  no  power  to  naturalize 
foreigners,  and  ^ve  them  the  rights  of  citi- 
iens. Such  a  right  is  opposed  to  the  acts  of 
Congress  on  the  subject  of^ naturalization,  and 
sabversive  of  the  federal  powers.  I  regret 
that  any  countenance  should  be  f^ivon  from 
tins  bench  to  a  practice  like  this  in  some  of 
the  states,  which  has  no  warrant  in  the  Consti- 
tntion. 

^  In  the  argument,  it  was  said  that  a  colored 
eitizen  wonkL  not  be  an  agreeable  member  of 


society.  This  is  more  a  matter  of  taste  than 
of  law.  Several  of  the  states  have  admitted 
persons  of  color  to  the  right  of  suffrajB;e,  and 
m  this  view  have  recognised  them  as  citizens : 
and  this  has  been  done  in  the  slave  as  well  as 
the  free  states.  Oa  the  question  of  citizen- 
ship, it  must  be  admitted  that  we  have  not 
been  very  fastidious.  Under  the  late  treaty 
with  Mexico,  we  have  made  citizens  of  all 
grades,  combinations,  and  colors.  The  some 
was  done  in  the  admission  of  Louisiana  and 
Florida.  No  one  ever  doubted,  and  no  court 
ever  held,  that  the  people  of  these  territories 
did  not  become  citizens  under  the  treaty. 
They  have  exercised  all  the  rights  of  citizens, 
without  being  naturalized  under  the  acts  of 
Congress. 

There  are  several  important  principles  in- 
volved in  this  case,  which  have  ueen  argued, 
and  which  may  be  considered  under  the  fol- 
lowing heads : — 

1.  The  locality  of  slavery,  as  settled  by  this 
court  and  the  courts  of  the  states. 

2.  The  relation  which  the  federal  govern- 
ment boars  to  slavery  in  the  states. 

3.  The  power  of  Congress  to  establish  terri- 
torial governments,  and  to  prohibit  the  intro- 
duction of  slavery  therein. 

4.  The  effect  of  taking  slaves  into  a  new 
state  or  territory,  and  so  holding  them,  where 
slavery  is  prohibited. 

5.  Whetner  the  return  of  a  slave  under 
the  control  of  his  master,  after  bein^  entitled 
to  his  freedom,  reduces  him  to  his  former 
condition. 

6.  Are  the  decisions  of  the  Supreme  Court 
of  Mbsouri,  on  the  questions  before  us,  bind- 
ing on  this  court,  within  the  rule  adopted. 

In  the  course  of  my  judicial  duties,  I  have 
had  occasion  to  consider  and  decide  several 
of  the  above  points. 

1.  As  to  the  locality  of  slavery.  The  civil 
law  throughout  the  continent  of  Europe,  it  is 
believed,  without  an  exception,  is,  that  slavery 
can  exist  only  within  the  territory  where  it  is 
established ;  and  that,  if  a  slave  escape;?,  or  is 
carried  beyond  such  territory,  his  master  can- 
not reclaim  him,  unless  by  virtue  of  some  ex- 
press stipulation.  (Orotius,  lib.  2,  chap.  15, 
5,  1 ;  lib.  10,  chap.  10,  2, 1 ;  Wicqueposts  Am- 
bassador, lib.  1,  p.  418 ;  4  Martin,  385 ;  Case 
of  the  Creole  in  the  House  of  Lords,  1842 ;  1 
Phillimore  on  International  Law,  316,  335.)^ 

There  is  no  nation  in  Europe  which  consi- 
ders itself  bound  to  return  to  his  master  a 
fugitive  slave,  under  the  civil  law  or  the  law 
of  nations.  On  the  contrary,  the  slave  is  held 
to  be  free  where  there  is  no  treaty  obligation, 
or  compact  in  some  other  form,  to  return  him 
to  his  master.  The  Roman  law  did  not  allow 
freedom  to  be  sold.  An  ambassador  or  any 
other  public  functionary  could  not  take  a 
slave  to  France,  Spain,  or  any  other  country 
of  Europe,  without  emancipating  him.  A 
number  of  slaves  escaped  from  a  Florida  plan- 
tation, and  were  received  on  board  of  ship  by 
Admiral  Cochrane ;  by  the  King's  Bench,  they 
were  held  to  be  free.  (2  Barn,  and  Cres.  440.) 
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In  the  great  and  leading  case  of  Prigs  v. 
The  State  of  Pennsylvania,  (16  Peters,  594 ; 
14  Cartis,  421),  this  court  sa^  that,  by  the 
general  law  of  nations,  no  nation  is  bound  to 
recognise  the  state  of  slavery,  as  found  within 
its  territorial  dominions,  where  it  is  in  opposi- 
tion to  its  own  policy  and  institutions,  in  fuvor 
of  the  subjects  of  other  nations  where  slavery 
is  organixed.  If  it  does  it,  it  is  as  a  matter 
of  comity,  and  not  as  a  matter  of  international 
right.  The  state  of  slavery  is  deemed  to  bo  a 
mere  municipal  regulation,  founded  upon  and 
limited  to  the  range  of  the  territorial  laws. 
This  was  fully  recognised  in  Somersett's  cose, 
(Laffifs  Rep.  1;  20  Howoll's  State  Trials, 
4  9),  which  was  decided  before  the  American 
Revolution. 

There  was  some  contrariety  of  opinion 
amone  the  judges  on  certain  points  ruled  in 
Priggps  case,  but  there  was  none  in  regard  to 
the  great  principle,  that  slavery  is  limited  to 
the  range  of  the  laws  under  which  it  is  sanc- 
tioned. 

No  case  in  England  appears  to  have  been 
more  thoroughly  examinea  than  that  of  Somer- 
sett.  The  iudgment  pronounced  by  Ld.  Mans- 
field was  the  judgment  of  the  Court  of  King's 
Bench.  The  cause  was  argued  at  great  length, 
and  with  great  ability,  by  Uargrave  and 
others,  who  stood  among  tne  most  eminent 
counsel  in  England.  It  was  held  under  ad- 
visement from  term  to  term,  and  a  duo  sense 
of  its  importance  was  felt  and  expressed  by 
the  Bencn. 

In  giving  the  opinion  of  the  court.  Lord 
Mansfield  said : 

**  The  state  of  slavery  is  of  such  a  nature 
that  it  is  incapable  of  bemg  introduced  on  any 
reasons,  moral  or  political,  but  only  by  posi- 
tive law,  which  preserves  its  force  long  after 
the  reasons,  occasion,  and  time  itself  from 
whence  it  was  created,  is  erased  from  the 
memory ;  it  is  of  a  nature  that  nothing  can 
be  suffered  to  support  it  but  positive  law." 

Ho  referred  to  tne  contrary  opinion  of  Lord 
Hardwicke,  in  October,  1749,  as  Chancellor : 
'*  That  ho  and  Lord  Talbot,  when  Attorney 
and  Solicitor  General,  were  of  opinion  that  no 
such  claim,  as  here  presented,  for  freedom, 
was  valid." 

The  weight  of  this  decision  is  sought  to  bo 
impaired,  from  the  terms  in  which  it  was  de- 
scribed by  the  exuberant  imagination  of  Cur- 
ran.  The  words  of  Lord  Mansfield,  in  giving 
the  opinion  of  the  court,  were  such  as  wore  fit 
to  be  used  by  a  great  judge,  in  a  most  im- 
portant case.  It  is  a  sufficient  answer  to  all 
objections  to  that  judgment,  that  it  was  pro- 
nounced before  the  Revolution,  and  that  it  was 
considered  by  this  court  as  the  highest  au- 
thority. For  near  a  century,  the  decision  in 
Somersett's  case  has  remained  the  law  of  Eng- 
land. The  case  of  the  slave  Grace,  decided 
by  Lord  Stowell  in  1827,  does  not,  as  has  been 
supposed,  overrule  the  judgment  of  Lord  Mans- 
ficla.  Lord  Stowell  held  that,  during  the 
residence  of  the  slave  in  England,  *'no  do- 
minion, authority,  or  coercion,  can  be  exer- 


cised over  him."  Under  another  head,  I  thall 
have  occasion  to  examine  the  opiiuoii  in  the 
case  of  Grace. 

To  the  position,  that  slavery  can  only  exist 
except  under  the  authority  of  law,  it  ia  ob- 
jected, that  in  few  if  in  any  instiaioea  has 
It  been  established  by  statutory  enactment. 
This  is  no  answer  to  the  doctrine  laid  down 
by  the  court.  Almost  all  the  prineiplee  of  the 
common  law  had  their  foundation  in  usage. 
Slavery  was  introduced  into  the  ooloniei  of 
this  country  by  Great  Britun  at  an  early 
period  of  tlieir  history,  and  it  was  protected 
and  cherished  until  it  became  inoorporated 
into  the  colonial  policy.  It  is  inunaterial 
whether  a  system  of  slavery  was  introdnoed 
by  express  law,  or  otherwise,  if  it  have  the 
authority  of  law.  There  is  no  alaTO  sttte 
where  tne  instituUon  is  not  reoogpised  and 

Srotected  by  statutory  enactments  and  jndieiil 
ecisions.  Slaves  are  made  property  by  ^e 
laws  of  the  slave  states,  and  as  soch  are  Gable 
to  the  claims  of  creditors ;  they  deaoend  to 
heirs,  are  taxed,  and  in  the  Soath  they  are  a 
subject  of  commerce. 

In  the  case  of  Rankin  e.  Lydia  (2  A.  K. 
Marshall's  Rep.),  Judee  Mills,  speaking  for 
the  Court  of  Appeals  of  Kentucky,  aays :  "Li 
deciding  the  question  (of  slavery),  we  dis- 
claim the  influence  of  the  general  piindples 
of  liberty,  which  we  all  admire,  ana  conceive 
it  ought  to  be  decided  by  the  law  as  it  is,  and 
not  as  it  ought  to  be.  Slavery  i»  sanctioned 
by  the  laws  of  this  state,  and  the  ri^ht  to  hM 
slaves  under  our  municipal  reffulations  is  uar 
questionable.  But  we  view  uus  as  a  ri|^ 
existing  by  poeitive  law  of  a  municipal  ehar- 
acter,  without  foundation  in  the  law  of  nature, 
or  the  unwritten  and  common  law." 

I  will  now  consider  the  relation  which  the 
federal  government  bears  to  slavery  in  the 
states: — 

Slavery  is  emphatically  a  state  institutioD. 
In  the  ninth  section  of  the  first  article  of  the 
Constitution,  it  is  provided  **  that  the  migra- 
tion or  importation  of  such  persons  as  any  of 
the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  GongreM 

Erior  to  the  year  1808,  but  a  tax  or  duty  may 
e  imposed  on  such  importation,  not  exceed- 
ing ten  dollars  for  each  person." 

In  the  convention,  it  was  proposed  by  a 
committee  of  eleven  to  limit  the  unportafion 
of  slaves  to  tiie  year  1800«  when  Mr.  Pinckney 
moved  to  extend  the  time  to  the  year  180e. 
This  motion  was  carried — New  liarapehire^ 
Massachusetts,  Connecticut,  Maryland,  North 
Carolina,  South  Carolina,  and  Georgia,  voting 
in  the  affirmative ;  and  New  Jersey,  PennsyP 
vonio,  and  Virginia,  in  the  ne|^tive.  In  op- 
position to  the  motion,  Mr.  Madison  said: 
**  Twenty  years  will  produce  all  the  mischief 
that  can  be  apprehended  from  the  liberty  Id 
import  slaves ;  so  long  a  term  will  be  more 
disnoiiorable  to  the  American  character  thaa 
to  say  nothing  alx)ut  it  in  the  constitution." 
(Madison  Papers.) 
The  provision  in  regard  to  the  slave  tiad0 
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showsclrarlj  that  Congresii  considered  slavery 
a  state  institution,  to  be  continued  and  reticu- 
lated by  its  individual  sovereignty;  and  to 
conciliate  that  interest,  the  slave  trade  was 
continued  twenty  years,  nr)t  as  a  general 
measure,  but  ft)/  the  "  benefit  of  such  states 
08  shall  think  pn)per  to  encourage  it/' 

In  the  case  of  Groves  r.  Slaughter  (15  Peters, 
449;  14  Curtis,  137),  Messrs.  Clay  and  Welj- 
ster  contended  that,  under  the  commercial 
power,  Congress  had  a  right  to  n^gulate  the 
slave  trade  among  the  several  states :  but  the 
court  held  that  Congress  had  no  power  to  in- 
terfere with  slavery  as  it  exists  in  the  states, 
or  to  rezulate  what  is  called  the  nlave  trade 
among  uem.  If  this  trade  were  subject  to 
the  commercial  power,  it  would  follow  that 
Congress  could  alK^lish  or  establish  slavery  in 
every  state  of  the  Union. 

The  only  connexi<m  which  the  federal  ^v- 
ermnent  holds  with  slaves  in  a  state,  arises 
from  that  provision  of  the  Constitution  which 
declares  that  "  No  person  hold  to  service  or 
labor  in  one  state,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence 
of  any  law  or  regulation  therein,  be  discharged 
from  such  service  or  labor,  but  shall  be  de- 
livered up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due." 

This  being  a  fundamental  law  of  the  federal 
government,  it  rests  mainly  for  its  execution, 
as  has  been  held,  on  the  judicial  power  of  the 
Union  ;  and  so  far  as  the  rendition  of  fugitives 
from  labor  has  become  a  subiect  of  judicial 
action,  the  federal  obligation  has  been  faith- 
fully discharged. 

In  the  formation  of  the  Federal  Constitution, 
core  was  taken  to  confer  no  power  on  the 
federal  government  to  interfere  with  this  in- 
stitution in  the  states.  In  the  provision 
respecting  the  slave  trade,  in  fixing  the  ratio 
of  representation,  and  providing  for  the  recla- 
mation of  fugitives  from  labor,  slaves  were 
referred  to  as  persons,  and  in  no  other  respect 
are  they  consiaered  in  the  Constitution. 

We  need  not  refer  to  the  mercenary  spirit 
which  introduced  the  infamous  traflBc  in  slaves, 
to  show  the  degradation  of  ne^  slavery  in 
onr  country.    Tiiis  system  was  imposed  upon 
'      <mr  colonial  settlements  by  the  mother  coun- 
try, and  it  is  due  to  truth  to  say  that  the  com- 
mercial colonies  and  states  were  chiefly  en- 
~     gsged   in   the  traffic.      But  we  know,  as  a 
'      Eijitorical  fact,  that  James  Madison,  that  great 
*~'     and  good  man,  a  leading  member  in  the  Fede- 
-     nJ  Convention,  was  solicitous  to  guard  the 
^     language  of  that  instrument,  so  as  not  to  con- 
~-~    Tey  the  idea  that  there  could  be  property  in 
*^'    man. 

I  prefer  the  lights  of  Madison,  Hamilton, 
f-  ud  Jay,  as  a  means  of  construing  the  Con- 
'^  Mitation  in  all  its  bearings,  rather  than  to 
^  V»k  behind  that  period,  into  a  traffic  which  is 
^'  Urn  declared  to  be  piracy,  and  punished  with 
9  death  by  Christian  nations.  I  do  not  like  to 
»-*-  ^w  the  sources  of  our  domestic  relations 
:  from  80  dark  a  ground.  Our  independence 
^    waa  a  great  epoch  in  the  history  of  freedom ; 


and  while  I  admit  the  government  was  not 
made  especially  for  the  colored  race,  yet  many 
of  them  were  citizens  of  the  New 'England 
states,  and  exorcised  the  rights  of  suffrage 
when  the  Constitution  was  adopted,  and  it 
was  not  doubted  by  any  intelligent  person 
that  its  tendencies  would  greatly  ameliorate 
their  condition. 

Many  of  the  states,  on  the  adoption  of  the 
Constitution,  or  shortly  afterward,  took  mea- 
sures to  abolish  slavery  within  their  reKi>ectrve 
jurisdictions ;  and  it  is  a  well-known  fact  that 
a  belief  was  cherished  by  the  leading  men, 
S«>uth  us  well  as  North,  that  the  institution  of 
slavery  would  gradually  decline,  until  it 
would  become  extinct.  The  increased  value 
of  slave  lal)or,  in  the  culture  of  cotton  and 
su^r,  prevented  the  realization  of  this  expec- 
tation. Like  all  other  communities  and 
states,  the  South  were  influenced  by  what  they 
considered  to  be  their  own  interests. 

But  if  we  are  to  turn  our  attention  to  the 
dark  ages  of  the  world,  why  confine  our  view 
to  colored  slavery  f  On  the  same  principles, 
white  men  were  made  slaves.  All  slavery  has 
its  origin  in  power,  and  is  against  right. 

The  power  of  Congress  to  establish  territo- 
rial governments,  and  to  prohibit  the  intro- 
duction of  slavery  therein,  is  the  next  point  to 
be  considered. 

After  the  cession  of  western  territory  by 
Virginia  and  other  states,  to  the  United  States, 
the  public  attention  was  directed  to  the  best 
mode  of  disposing  of  it  for  the  general  benefit. 
While  in  attendanceon  the  Federal  Convention, 
Mr.  Madison,  in  a  letter  to  Edmund  Randolph, 
dated  the  22d  April,  1787,  says :  "  Congress 
are  deliberating  on  the  plan  most  eligible  for 
disposing  of  the  western  territory  not  yet  sur- 
veyed. Some  alteration  will  probablv  1)0  mode 
in  the  ordinance  on  that  subiect."  And  in  the 
same  letter  he  says:  " The  mhabitants  of  the 
Illinois  complain  of  the  land  jobbers,  &c.,  who 
are  purchasmg  titles  among  them.  Those  of 
St.  V  incent's  complain  of  the  defective  crimi- 
nal and  civil  justice  among  them,  as  well  as 
of  military  protection."  And  on  the  next  day 
he  writes  to  Mr.  Jefferson :  "  The  government 
of  the  settlements  on  the  Illinois  and  AVabash 
is  a  subject  very  perplexing  in  itself,  and  ren- 
dered more  so  by  our  ignorance  of  tlie  many 
ciroumstances  on  which  a  right  judgment  de- 
pends. The  inhabitants  at  those  places  claim 
protection  against  the  savages,  and  some  pro- 
vision for  both  civil  and  criminal  justice. 

In  May,  1787,  Mr.  Edmund  Randolph  sub- 
mitted to  the  Federal  Convention  certain  pro- 
positions, as  the  basis  of  a  federal  govern- 
ment, among  which  was  the  following : — 

"  Resolved,  That  provision  ought  to  oe  made 
for  the  admission  of  states  lawfully  arising 
within  the  limits  of  the  Unitod  States,  whether 
from  a  voluntary  junction  of  government  and 
territory  or  otherwise,  with  the  consent  of  a 
number  of  voices  in  the  National  LegiKlaturc 
less  than  the  whole." 

Afterward,  Mr.  Madison  submitted  to  the 
convention,  in  order  to  be  referred  to  the  com- 
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mittce  of  detail,  the  following  powers,  as  pro- 
per to  be  added  to  those  of  general  legisla- 
tion:— 

"  To  dispose  of  the  unappropriated  lands  of 
the  United  States.  To  institute  temporary 
<;overnnient8  for  new  states  arising  tncrcin. 
To  regulate  affairs  with  the  Indians,  as  well 
within  as  without  the  limits^  of  the  United 
States." 

Other  propositions  were  made  in  reference 
to  the  saine  subjects,  which  it  would  l>e 
tedious  to  enumerate.  Air.  Gouvcrneur  jiilor- 
ris  proposed  the  following : — 

*'  The  legislature  shall  have  power  to  dis- 

e«e  of  and  make  all  needful  rules  and  rcgu- 
tions  respecting  the  territory  or  other  pro- 
perty belonging  to  the  United  States;  and 
nothing  in  this  Constitution  contained  shall 
be  so  construed  as  to  prejudice  any  claims 
either  of  the  United  States  or  of  any  particu- 
lar state." 

This  was  adopted  as  a  part  of  the  Consti- 
tution, with  two  verbal  alterations — Congress 
was  substituted  fur  legislature,  and  the  word 
eiiJier  was  stricken  out. 

In  the  organization  of  the  now  government, 
but  little  revenue  for  a  series  of  years  was 
expected  from  commerce.  The  public  lands 
were  considered  as  the  principal  resource  of 
the  country  for  the  payment  of  the  revolu- 
tionary debt.  Direct  taxation  was  the  means 
relied  on  to  pav  the  current  expenses  of  the 
government.  The  short  period  that  occurred 
between  the  cession  of  western  lands  to  tlie 
federal  government  by  Virginia  and  other 
states,  and  the  adoption  of  the  Constitution, 
was  sufficient  to  show  the  necessity  of  a  pro- 
per land  system  and  a  tenii)orary  government. 
This  was  clearly  seen  by  propositions  and 
remarks  in  the  Federal  Convention,  some  of 
which  are  above  cited,  by  the  passage  of  the 
ordinance  of  1787,  and  the  adoption  of  that 
instrument  by  Congress,  under  the  Constitu- 
tion, which  gave  to  it  validity. 

It  will  be  recollected  that  the  deed  of  cession 
of  western  territory  was  made  to  the  United 
States  by  Virginia  in  1784,  and  that  it  re- 
quired the  territory  ceded  to  be  laid  out  into 
states,  that  the  lan<l  should  be  disix)sed  of  for 
the  common  benefit  of  the  states,  and  tliat 
all  right,  title,  and  claim,  as  well  of  soil  as  of 
jurisdiction,  were  ceded ;  and  this  was  the 
form  of  cession  from  other  states. 

On  the  13tli  of  July,  the  ordinance  of  1787 
was  passed,  "  for  the  government  of  the  United 
States  territory  northwest  of  the  river  Ohio," 
with  but  one  dissenting  vote.  This  instru- 
ment provided  there  should  be  organized  in 
the  territory  not  less  than  three  nor  more 
than  five  st;ites,  designating  their  boundaries. 
It  was  passed  while  the  Federal  Convention 
was  in  session,  about  two  months  before  the 
Constitution  was  adopted  by  the  convention. 
The  memljers  of  the  convention  must  there- 
fore have  been  well  acquainted  with  the  pro- 
visions of  the  ordinance.  It  provided  for  a 
temporary  government,  as  initiatory  to  the 


formation  of  state  goremments.    Slavery  was 
prohil>itcd  in  the  territory. 

Can  any  one  suppose  that  the  eminent  men 
of  the  Federal  Convention  could  have  over- 
looked or  neglected  a  matter  so  vitally  impor- 
tant to  the  country,  in  the  organization  of 
temporary  governments  for  the  vast  territory 
nortnwest  of  the  river  Ohio  f  In  the  3d  sec- 
tion of  the  4th  article  of  the  Constitution, 
they  did  make  provision  for  the  admission  of 
new  states,  the  sale  of  the  public  lands,  and 
the  temporary  government  of  the  territory. 
Without  a  temporary  government,  new  states 
could  not  have  been  formed,  nor  could  the 
public  lands  have  been  sold. 

If  the  third  section  were  before  us  now  for 
consideration  for  the  first  time,  under  the  facts 
stated,  I  could  not  hesitate  to  say  there  was 
adequate  legislative  power  given  in  it.    The 
power  to  make  all  needful  rules  and  regula- 
tions is  a  pi^wer  to  legislate.     This  no  one 
will    controvert,  as  Congress  cannot    make 
"  rules  and  regulations,"  except  by  legislation. 
But  it  is  argued  that  the  word  territory  is 
used  as  synonymous  with  the  word  land ;  and 
that  the  rules  and  regulations  of  Congress 
are  limited  to  the  dis}K)sition  of  lands  and 
other  property  belonging  to  the  United  States. 
That  this  is  not  the  true  construction  of  the 
section  appears  from  the  fact  that  in  the  first 
line  of  the  section  "  the  power  to  dispose  of 
the  public  lands"  is  given  expressly,  and,  in 
addition,  to  make  all  needful  rules  and  regu- 
lations.   The  power  to  dispose  of  is  complete 
in    itself,  and    requires    nothing    more.    It 
authorizes  Congress  to  use  the  proper  means 
within  its  discretion,  and  any  nirttier  provi- 
sion for  this   purpose  would    be   a   useless 
verbiage.     As  a  composition,  tlie  Constitution 
is  remarkably  free  frtmi  such  a  charge. 

In  the  discussion  of  the  power  of  Congrw? 
to  govern  a  territory,  in  the  case  of  the 
Atlantic  Insurance  Company  r.  Canter  (1 
Peters,  511 ;  7  Curtis,  685).  Chief  Justice 
Marshall,  speaking  for  the  court,  said,  in  re- 
gard to  the  people  of  Florida,  "  they  du  not, 
however,  participate  in  political  power  :  they 
do  not  s!:are  in  the  government  till  Florida 
shall  become  a  state ;  in  tlie  mean  time, 
Florida  continues  to  be  a  territory  of  the 
United  States,  governed  by  virtue  of  that 
clause  in  the  Constitution  which  empowers 
Congress  *  to  make  all  needful  rules  and  regu- 
lations respecting  the  territory  or  other  pro- 
perty Ijelonging  to  the  United  States.* " 

And  he  adds,  •'perhaps  the  power  of  g<:>vem- 
ing  a  territory  belonging  to  the  United  States, 
which  has  not,  by  becoming  a  state,  acquired 
the  means  of  self-government,  may  result 
necessarily  from  the  fact  that  it  is  not  within 
the  jurisdiction  of  any  particular  state,  and 
is  within  the  power  and  jurisdiction  of  the 
United  States.  The  right  to  govern  may  be 
the  inevitable  consequence  of  the  right  to  ac- 
quire territory  :  whichever  may  be  the  source 
whence  the  power  is  derived,  the  possession 
of  it  is  unquestioned."     And  in  the  close  of 
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the  opinion,  the  court  say;  "  in  le^slating  for 
them  [the  territories']  Congress  exercises  the  | 
comhined  powers  of  the  general  and  state 
governments/' 

Some  consider  the  opinion  to  be  loose  and 
inconclusive;  others,  tnat  it  is  obiter  dicta; 
and  the  last  sentence  is  objected  to  as  rcco^ 
nising  absolute  power  in  Congress  over  terri- 
tories. The  learned  and  eloquent  Wirt>  who, 
in  the  argument  of  a  cause  before  the  courts 
had  occasion  to  cite  a  few  sentences  from  an 
opinion  of  the  Chief  Justice,  observed,  **  no 
one  can  mistake  the  style,  the  words  so  com- 
pletely match  the  thought." 

I  can  see  no  want  of  precision  in  the  lan- 
guage of  the  Chief  Justice ;  his  meaning  can- 
not be  -mistaken.  He  states,  first,  the  third 
section  as  giving  power  to  Congress  to  govern 
the  territories,  and  two  other  grounds  from 
which  the  power  may  also  be  implied.  The 
objection  seems  to  be,  that  the  Chief  Justice 
did  not  say  which  of  the  grounds  stated  he 
considered  the  source  of  the  power.  He  did 
not  specifically  state  this,  but  he  did  say, 
"whichever  may  be  the  source  whence  tne 
power  is  derived,  the  possession  of  it  is  un- 
questioned." No  opinion  of  the  court  could 
have  been  expressed  with  a  stronger  empha- 
sis ;  the  povver  in  Congress  is  unquesticmed. 
But  those  who  have  undertaken  to  criticise 
the  opinion,  consider  it  without  authority,  be- 
cause the  Chief  Justice  did  not  designate  spe- 
cially the  power.  This  is  a  singular  objec- 
tion. If  the  power  be  unquestioned,  it  can 
be  a  matter  or  no  importance  on  which  ground- 
it  is  exercised. 

The  opinion  clearly  was'  not  obiter  dicta. 
The  turning  point  in  the  case  was,  whether 
Congress  had  power  to  authorise  the  territo- 
rial legislature  of  Florida  to  pass  the  law  un- 
der which  the  territorial  court  was  established, 
whose  decree  was  brought  before  this  court 
fur  revision.  The  power  of  Congress,  there- 
fore, was  the  point  in  issue. 

The  word  "territory,"  acoording  to  Wor^ 
cester,  "means  land,  country,  a  district  of 
country  under  a  temporary  government." 
The  words  "  territory  or  other  property,"  as 
used,  do  imply,  from  the  use  of  the  pronoun 
other,  that  territory  was  used  as  descriptive 
of  land ;  but  does  it  follow  that  it  was  not 
used  also  as  descriptive  of  a  district  of  coun- 
try ?  In  both  of  these  senses  it  belonged  to 
the  United  States — as  land,  for  the  purpose 
of  sale ;  as  territory,  for  the  purpose  of  govern- 
ment. 

But,  if  it  be  admitted  that  the  word  terri- 
tory as  used  means  land,  and  nothing  but 
land,  the  power  of  Congress  to  organize  a 
temporary  government  is  clear.  It  has  power 
to  make  all  needful  regulations  respecting  the 

Sblio  lands,  and  the  extent  of  those  "  neod- 
1  regulations"  depends  upon  the  direction 
of  Congress,  where  the  means  are  appropriate 
r     to  the  end,  and  do  not  conflict  with  any  of  the 
'^ '     Itti^bitions  of  the  Constitution.    If  a  tempo- 
i-  \    my  government  be  deemed  needful,  neces- 
I    ^f  requisite,  or  is  wanted,  Congress  has 


power  to  establish  it.  This  court  says,  in 
McCulloch  V.  The  State  of  Maryland.  (4 
Wheat.  316),  "  If  a  certain  means  to  carry 
into  effect  any  of  the  powers  expressly  given 
by  the  Constitution  to  the  government  of  the 
Union  be  an  appropriate  measure,  not  prohi- 
bited by  the  Constitution,  the  degree  of  its 
necessity  is  a  question  of  legi$ilativo  discre- 
tion, not  of  judicial  cognisance," 

The  power  to  establish  post  offices  and  post 
roads  gives  power  to  Congress  to  make  con- 
tracts for  the  transportation  of  the  mail,  and 
to  punish  all  who  commit  depredations  upon 
it  in  its  transit,  or  at  its  places  of  distribution. 
Congress  has  power  to  regulate  commerce, 
and,  in  the  exercise  of  its  di.scretii)n,  to  lay  an 
embargo,  which  suspends  commerce ;  so,  un- 
der the  same  power,  harbors,  lighthouses, 
breakwaters,  &c.,  are  constructed. 

Did  Chief  Justice  Marshall,  in  saying  that 
Congress  governed  a  territorv,  by  exercising 
the  combined  powers  of  the  federal  and  state 
governments,  refer  to  unlimited  discretion? 
A  government  which  can  make  white  men 
slaves  ?  Surely,  such  a  remark  in  the  argu- 
ment must  have  l>een  inadvertently  uttered. 
On  the  contrary*  there  is  no  power  in  the  Con- 
stitution by  wliich  Congress  can  moke  either 
white  or  black  men  ^avcs.  In  organizing 
the  government  of  a  territory,  Congress  ia 
limited  to  means  appn>priate  to  the  attain- 
ment of  the  constitutional  object.  No  powers 
can  be  exercised  which  are  prohibited  by  the 
Constitution,  or  which  are  contrary  to  its  spi- 
rit; so  that,  whether  tiio  object  may  bo  tno 
protection  of  the  persons  and  property  of  pur- 
chasers of  the  public  lands,  or  of  oommunitiea 
who  have  been  annexed  to  the  Union  by  con- 
quest or  purchase,  they  are  initiatory  to  the 
establishment  of  state  governments,  and  no 
more  power  can  be  claimed  or  exercised  than 
is  necessary  to  the  attainment  of  the  end. 
This  is  the  limitation  of  all  the  federal  pow- 
ers. 

But  Congress  has  no  power  to  regulate  the 
internal  iDoncems  of  a  state,  as  of  a  territory ; 
consequently,  in  providing  for  the  government 
of  a  territory,  to  some  extent,  the  combined 
powers  of  the  federal  and  state  governments 
are  necessarily  exercised. 

If  Congress  should  deem  slaves  or  free 
colored  persons  injurious  to  the  population 
of  a  free  territory,  as  conducing  to  lessen  the 
value  of  the  public  lands,  or  on  any  other 
STOund  connected  with  the  public  interest, 
3iey  have  the  power  to  prrjhibit  them  from 
becoming  settlers  in  it.  This  can  bo  sua* 
tained  on  the  ground  of  a  sound  national 
policy,  which  is  so  clearly  shown  in  our  his- 
tory by  practical  results,  that  it  would  seem 
no  considerate  individual  can  question  it. 
And,  as  regards  any  unfairness  of  such  a 
policy  to  our  Southern  brethren,  as  urged  in 
the  argument,  it  is  only  necessary  to  say  that, 
with  one-fourth  of  the  federal  population  of 
the  Union,  they  have  in  the  slave  states  a 
larger  extent  of  fertile  territory  than  is  in- 
cluded in  the  free  states ;  and  it  is  submitted, 
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if  masters  of  slaves  be  restricted  from  bring- 
ing them  into  free  territory,  that  the  restric- 
tion on  the  free  citizens  of  non-slaveholding 
states,  b^  bringing  slaves  into  free  territory, 
is  four  times  greater  than  that  complained  of 
by  the  South.  But,  not  only  so ;  some  three 
or  four  hundred  thousand  holders  of  slaves,  by 
bringing  them  into  free  territory,  impose  a  re- 
striction on  twenty  millions  of  uio  free  states. 
The  repugnancy  to  slavery  would  probably 
prevent  fifty  or  a  hundred  freemen  irom  set- 
tling in  a  slave  territory,  where  one  slave- 
holder would  bo  prevented  from  settling  in  a 
free  territory. 

This  remark  is  made  in  answer  to  the  argu- 
ment urged,  that  a  prohibition  of  slavery  in 
the  free  territories  is  inconsistent  with  the 
oontinuance  of  the  Union.  Where  a  terri- 
torial government  is  established  in  a  slave 
territory,  it  has  uniformly  remained  in  that 
condition  until  the  people  form  a  state  consti- 
tution ;  the  same  course  where  the  territory  is 
free,  both  parties  acting  in  good  faith,  would 
be  attended  with  satisfactory  results. 

The  sovereignty  of  the  federal  government 
extends  to  the  entire  limits  of  our  territory. 
Should  any  foreign  power  invade  our  juris- 
diction, it  would  be  repelled.  There  is  a  law 
of  Congress  to  punish  our  citizens  for  crimes 
committed  in  districts  of  countiy  where  there 
is  no  organized  government.  Criminals  are 
brought  to  certain  territories  or  states,  desig- 
nated in  the  law,  for  punishment.  Death  has 
been  inflicted  in  Arkansas  and  in  Missouri, 
on  individuals,  for  murders  committed  beyond 
the  limit  of  any  organized  territory  or  state ; 
and  no  one  doubts  that  such  a  jurisdiction 
was  rightfully  exercised.  If  there  be  a  right 
to  acquire  territory,  there  necessarilv  must  be 
an  implied  power  to  govern  it.  When  the 
military  force  of  the  Union  shall  conquer  a 
eountry,  may  not  Congress  provide  for  the 
government  of  such  country  ?  This  would  be 
an  implied  power  essential  to  the  acquisition 
of  new  territory.  This  power  has  been  exer- 
cised, without  doubt  of  its  constitutionality, 
over  territory  acquired  by  conquest  and  pur- 
chase. 

And  when  there  is  a  large  district  of 
country  within  the  United  States,  and  not 
within  any  state  government,  if  it  be  neces- 
sary to  establish  a  temporary  government  to 
carry  out  a  power  expressly  vested  in  Con- 
gress— as  the  disposition  of  tlie  public  lands — 
may  not  such  government  be  instituted  by 
Congress ?  How  do  we  read  the  Constitution? 
Is  it  not  a  practical  instrument  ? 

In  such  cases,  no  implication  of  a  power 
can  arise  which  is  inhibited  by  the  Constitu- 
tion, III*  which  may  be  against  the  theory  of 
its  construction.  As  my  opinion  rests  on  the 
third  section,  these  remarks  are  made  as  an 
intimation  that  the  power  to  establish  a  tem- 
porary government  inav  arise,  also,  on  the 
other  two  grounds  stated  in  the  opinion  of  the 
court  in  the  insurance  case,  without  weaken- 
ing the  third  section. 

I  would  here  simply  remark,  that  the  Con- 


stitution was  formed  for  our  whole  ooontrj. 
An  expansion  or  contraction  of  our  territorf 
required  no  change  in  the  fundamental  law. 
When  we  consider  the  men  who  lidd  the 
foundation  of  oar  government  and  carried  it 
into  operation,  the  men  who  oceapied  the 
bench,  who  filled  the  halls  of  legislatioii  and 
the  chief  magistracy,  it  would  eeem,  if  an^ 
question  could  be  settled  dear  of  all  doubt,  it 
was  the  power  of  Conflreas  to  eetabliah  ieiri- 
torial  governments.  Slavery  was  prohibited 
in  the  entire  Northwestern  Teiritory,  with 
the  approbation  of  leading  men.  Sooth  and 
North ;  but  this  prohibition  was  not  retuned 
when  this  ordinance  was  adopted  for  the 
eovcmment  of  Southern  Territories,  where 
davery  existed.  In  a  late  republication  of  a 
letter  of  Mr.  Madvon,  datea  November  27, 
1819,  speaking  of  this  power  of  Congress  ta 
prohibit  slavery  in  a  tenitory,  he  infers  then 
IS  no  such  power,  from  the  fact  that  it  has  not 
been  exercised.  This  is  not  a  verj  satisfte- 
tory  argument  against  any  power,  as  there 
are  but  few,  if  any,  subjects  on  which  die 
constitntional  powers  of^  Congress  are  ex- 
hausted. It  is  true,  as  Mr.  A&dison  stateii 
that  Congress,  in  the  act  to  estabihrii  a  go- 
vernment in  the  Mississippi  territory,  proliir 
bited  the  importation  of  slaves  into  it  firoa 
foreign  parts ;  but  it  is  eo^ually  trae,  that  in 
the  act  erecting  Louisiana  mto  two  territories, 
Congress  declined,  "  it  shall  not  be  lawftd  fiv 
any  person  to  bring  into  Orleans  territoiy, 
from  any  port  or  putce  within  the  limits  of 
the  United  States,  any  slave  which  shall  hsTe 
been  imported  since  1798,  or  which  may  here- 
after bo  imported,  except  by  a  citixen  of  the 
United  States  who  settles  in  the  territoiy, 
under  the  penalty  of  the  freedom  of  such 
slave."  The  inference  of  Mr.  Madison,  there- 
fore, against  the  power  of  Congress,  is  of  no 
force,  as  it  was  founded  on  a  fact  supposed, 
which  did  not  exist. 

It  is  refreshing  to  turn  to  the  early  incidenti 
of  our  history,  and  learn  wisdom  from  the  acti 
of  the  great  men  who  have  gone  to  their  s(> 
count.  I  refer  to  a  report  in  the  House  of 
Representatives,  by  John  Randolph,  of  Roan- 
oke, as  chairman  of  a  committee,  in  March, 
1803— fifty-four  years  ago.  From  the  Con- 
vention held  at  V incennes,  in  Indiana,  by  their 
President,  and  from  the  people  of  the  territo- 
ry, a  petition  was  presented  to  Congress,  pray- 
ing the  suspension  of  the  provision  which  pro- 
hibited slaverv  in  that  territory.  The  report 
stated  "  that  the  rapid  population  of  the  state 
of  Ohio  sufficiently  evinces,  in  the  opinion  of 
your  committee,  that  the  labor  of  slaves  is  not 
necessary  to  promote  the  ^wth  and  settle- 
ment of  colonies  in  that  region.  That  this  la- 
bor, demonstrably  the  dearest  of  any,  can  only 
bo  employed  to  advantage  in  the  cultivation 
of  products  more  valuable  than  any  known  to 
that  ({uarter  of  the  United  States ;  that  the 
committee  deem  it  highlv  dangerous  and  inex- 
pedient to  impair  a  provfsion  wisely  calculated 
to  promote  the  happiness  and  prosperity  of 
the  Northwestern  country,  and  to  give  strength 
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and  secnrity  to  tliat  extennve  frontier.  In  the 
salatary  operation  of  this  saffaoious  and  bene- 
volent restraint,  it  is  belieTM  that  the  inhabi- 
tants will,  at  no  very  distant  dajTf  find  ample 
remuneration  for  a  temporary  privation  of  la- 
bor and  of  emiffration/^  (1  yol.  State  Papers, 
Public  Lands,  160.) 

The  judicisl  mind  of  this  country,  state  an4 
federal,  has  agreed  on  no  subject,  within  its 
legitimate  action,  with  equal  unanimity,  as  on 
the  power  of  Congress  to  establish  territorial 
^▼emments.  No  oourt,  state  or  federal,  no 
judfle  or  statesman,  is  known  to  have  had  any 
doubts  on  this  question  for  nearly  sixty  years 
after  the  power  was  exercised.  Such  govern- 
ments have  been  established  from  the  sources 
of  the  Ohio  to  the  Gkilf  of  Mexico,  extending 
to  the  Lakes  on  the  north  and  the  Pacific  Ocean 
on  the  west^  and  from  the  lines  of  Georgia  to 
Texas. 

Great  interests  have  grown  up  under  the 
territorial  laws  over  a  country  more  than  five 
times  greaterinextenttlianthooriginal  thirteen 
states;  apd  these  interests,  corporate  or  other- 
wise, have  been  cherished  and  consolidated  by 
a  benign  poli^,  without  any  one  sunposm^  the 
law^naking  power  had  united  with  the  ludi- 
eiaiy,  under  the  universal  sanction  of  the 
whole  country,  to  usurp  a  jurisdiction  which 
did  not  belong  to  them.  Such  a  discovery  at 
this  late  date  is  more  extraordinary  than  any- 
thing which  has  occurred  in  the  judicial  his- 
tory of  this  or  any  other  country.  Texas, 
under  a  previous  organisation,  was  admitted 
as  a  state;  but  no  state  can  be  admitted 
into  the  Union  which  has  not  been  organized 
under  some  form  of  government.  Without 
temporary  governments,  our  public  lands 
oouid  not  have  been  sold,  nor  our  wildernesses 
reduced  to  cultivation,  and  the  population  pro- 
tected ;  nor  could  our  flourishing  states.  West 
and  South,  have  been  formed. 

What  do  the  lessons  of  wisdom  and  experi- 
ence teach,  under  such  circumstances,  it  the 
new  liffht,  which  has  so  suddenly  and  unex- 
pected]^ burst  upon  us,  be  true  ?  Acquies- 
eenee ;  acquiescence  under  a  settled  construc- 
tion of  the  Constitution  for  sixty  years,  though 
it  may  be  erroneous ;  which  has  secured  to 
the  eountry  an  advancement  and  prosperity 
beyond  the  power  of  computation. 

An  act  of  James  Madison,  when  President, 
forcibly  illustrates  this  policy.  He  had  made 
up  his  opinion  that  Congress  had  no  power 
under  the  ConstituUon  to  establish  a  National 
Bank.  In  1815,  Congress  passed  a  bill  to  es- 
tabli^  a  bank.  He  vetoed  the  bill,  on  objeo- 
tiouB  other  than  constitutional.  In  his  mes- 
sage, he  speaks  as  a  wise  statesman  and  Chief 
Maflstrate,  as  follows  :^-> 

*' W  aivinff  the  question  of  the  constitutional 
aotfaority  of  the  legislature  to  establish  an  in- 
QOiporated  bank,  as  beins  precluded,  in  my 
juogment,  by  the  repeated  recognitions  under 
varied  circumstances  of  the  vtQidity  of  such 
an  faiatitution,  in  acts  of  the  legislative,  exe- 
eutivey  and  judicial  branches  of  the  ^vem- 
m&Dif  accompanied  by  indications,  in  different 


modes,  of  a  concurrence  of  the  general  wiU 
of  the  nation.'' 

Has  this  impressive  lesson  of  practical  wis- 
dom become  lost  to  the  present  generation  7 

If  the  great  and  fundamental  principles  of 
our  government  are  never  to  be  settled,  there 
can  be  no  lasting  prosperity.  The  Constitu* 
tion  will  become  a  floating  waif  on  the  billows 
of  popular  excitement. 

The  prohibition  of  slavery  north  of  thirty- 
six  degrees  thirty  minutes,  and  of  the  state  of 
Missouri,  contained  in  the  act  admitting  that 
state  into  the  Union,  was  passed  bj  a  vote  of 
134,  in  the  House  of  Representatives,  to  42. 
Before  Mr.  Monroe  signoa  the  act,  it  was  sub- 
mitted by  him  to  his  Cabinet,  and  they  held 
the  restriction  of  slavery  in  a  territory  to  be 
within  the  constitutional  powers  of  Congress. 
It  would  bo  sin^ar,  if  in  1804  Congress  had 
power  to  prohibit  the  introduction  of  slaves  in 
Orleans  territory  from  any  other  part  of  the 
Union,  under  the  penalty  of  freeaom  to  the 
slave,  if  the  same  power,  embodied  in  the  Mis- 
souri compromise,  could  nut  be  exercised  in 
1820. 

But  this  law  of  Congress,  which  prohibits 
slavery  north  of  Missouri  and  of  thirty-six  de- 
grees thirty  minutes,  is  declared  to  have  been 
null  and  void  by  my  brethren.  And  this  opi- 
nion is  founded  mainly,  as  I  understand,  on 
the  distinction  drawn  between  the  ordinance 
of  1787  and  the  Missouri  compromise  line.  In 
what  does  the  distinction  consist?  The  ordi- 
nance, it  is  said,  was  a  compact  entered  into 
by  the  confederated  states  before  the  adoption 
of  the  Constitution ;  and  that  in  the  cession 
of  territory  authority  was  given  to  establish  a 
territorial  government. 

It  b  clear  that  the  ordinance  did  not  go 
into  operation  by  virtue  of  the  authority  of 
the  Confederation,  but  by  reason  of  its  modifi* 
cation  and  adoption  by  Congress  under  the 
Constitution.  It  seems  to  be  supposed,  in  the 
opinion  of  the  court,  that  the  articles  of  ces- 
sion placed  it  on  a  different  footing  from 
territories  subsequently  acquired.  I  am  un- 
able to  perceive  the  force  of  this  distinction. 
That  the  ordinance  was  intended  for  the 
government  of  the  Northwestern  territory^ 
and  was  limited  to  such  territory,  is  admitted. 
It  was  extended  to  the  Southern  territories, 
with  modifications,  by  acts  of  Congress,  and 
to  some  Northern  territories.  But  the  ordi- 
nance was  made  valid  by  the  act  of  Congress, 
and  without  such  act  could  have  been  of  no 
force.  It  rested  for  its  validity  on  the  act  of 
Congress,  the  same,  in  my  opinion,  as  the 
Missouri  compromise  line. 

If  Congress  may  establish  a  territorial 
government  in  the  exercise  of  its  discretion, 
It  is  a  clear  principle  that  a  court  cannot  con- 
trol that  discretion.  This  being  the  cose,  I 
do  not  SCO  on  what  ground  the  act  is  held  to 
be  void.  It  did  not  purport  to  forfeit  property, 
or  take  it  for  public  purposes.  It  only  pro- 
hibited slavery ;  in  doing  which,  it  folluwed 
the  ordinance  of  1787. 
I  vrill  now  consider  the  fourth  head,  which 
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18 :  "  The  effect  of  talcing  glaves  into  a  state  or 
territoij,  and  so  holding  them,  where  slavery 
is  prohibited." 

If  the  principle  laid  down  in  the  case  of 
Prijp^g  r.  The  State  of  Pennsjlvania  is  to  be 
maintained,  and  it  is  certainly  to  be  main- 
tained until  overruled,  as  the  law  of  this  court, 
there  can  be  no  difficulty  on  this  point  In 
that  case,  the  court  says:  "  The  state  of  slavery 
is  deemed  to  be  a  mere  municipal  regulation, 
founded  upon  and  limited  to  the  range  of  the 
territorial  laws."  If  this  be  so,  slavery  can 
exist  nowhere  except  under  the  authority  of 
law,  founded  on  usage  having  the  force  of  law, 
or  by  statutory  recognition.  And  the  court 
further  snys :  "  It  is  manifest,  from  this .  con- 
sideration, that  if  the  Constitution  had  not 
contained  the  clause  requiring  the  rendition 
of  fu^tiv«s  from  labor,  every  non-slaveholding 
state  m  the  Union  would  have  been  at  liberty 
to  have  declared  free  all  runaway  slaves  com- 
ing within  its  limits,  and  to  have  given  them 
entire  immunity  and  protection  against  the 
claims  of  their  masters." 

Now,  if  a  slave  abscond,  he  may  be  re- 
claimed ;  but  if  he  accompany  his  master  into 
a  state  or  territory  where  slavery  is  prohibited, 
such  slave  cannot  be  said  to  have  lefl  the 
service  of  his  master  where  his  services  were 
legalized.  And  if  slavery  be  limited  to  the 
range  of  the  territorial  laws,  how  can  the 
slave  be  coerced  to  serve  in  a  state  or  territory, 
not  only  without  the  authority  of  law,  but 
against  its  express  provisions?  What  gives 
the  master  the  right  to  control  the  will  of  his 
slave  ?  The  local  law,  which  exists  in  some 
form.  But  where  there  is  no  such  law,  can 
the  master  control  the  will  of  the  slave  by 
force  ?  Where  no  slavery  exists,  the  presump- 
tion, without  regard  to  color,  is  in  favor  of 
freedom.  Under  such  a  jurisdiction,  may  the 
colored  man  be  levied  on  as  the  property  of 
his  master  by  a  creditor  ?  On  the  decease  of 
the  master,  does  the  slave  descend  to  his  heirs 
as  property  ?  Can  the  master  sell  him  ?  Any 
one  or  all  of  these  acts  may  be  done  to  the 
slave,  where  he  is  legally  held  to  ser\'ice.  But 
where  the  law  does  not  confer  this  power,  it 
cannot  be  exercised. 

Lord  Mansfield  held  that  a  slave  brought 
into  England  was  free.  Lord  Stowell  agreed 
with  Lord  Mansfield  in  this  respect,  and  that 
the  slave  could  not  be  coerced  in  England ; 
but  on  her  voluntary  return  to  Antigua,  the 
place  of  her  slave  domicil,  her  former  status 
attached.  The  law  of  England  did  not  pro- 
hibit slavery,  but  did  not  authorize  it.  The 
jurisdiction  which  prohibits  slavery  is  much 
stronger  in  behalf  of  the  slave  within  it,  than 
where  it  only  does  not  authorize  it. 

By  virtue  of  what  law  is  it,  that  a  master 
may  take  his  slave  into  free  territory,  and 
exact  from  him  the  duties  of  a  slave  ?  The 
law  of  the  territory  does  not  sanction  it.  No 
authority  can  be  claimed  under  the  Constitu- 
tion of  the  United  States,  or  any  law  of  Con- 
gress. Will  it  be  said  that  the  slave  is  taken 
as  property,  the  same  as  other  property  which 


the  master  may  own  7  To  this  I  answer,  that 
colored  persons  are  made  property  by  the  law 
of  the  state,  and  no  such  power  haa  been  given 
to  Congress.  Does  the  master  carry  with  him 
the  law  of  the  state  from  which  he  removes 
into  the  territory  ?  and  does  that  enable  him 
to  coerce  his  slave  in  the  territory  ?  Let  ni 
test  this  theory.  If  this  may  be  done  by  a 
master  from,  one  slave  state,  it  may  l>e  done 
hy  a  master  from  every  other  slave  state. 
This  right  is  supposed  to  be  oonnected  with 
the  persop  of  the  master,  by  virtue  of  the 
local  law.  Is  it  transferable  7  May  it  be 
negotiated,  as  a  promissory  note  or  bill  of  ex- 
change ?  If  it  be  assignea  to  a  man  from  a 
free  state,  may  he  coerce  the  slave  by  virtue 
of  it  ?  What  shall  this  thing  be  denominated  ? 
Is  it  personal  or  real  property  7  Or  is  it  an 
indennable  fragment  of  sovereignty,  which 
every  person  carries  with  him  from  his  late 
domicil  7  One  thing  is  certain,  that  its  origin 
has  been  very  recent,  and  it  is  unknown  to 
the  laws  of  any  civilized  oountrr. 

A  slave  is  brought  to  England  from  one  of 
its  islands,  where  slavery  was  introduced  and 
maintained  by  the  mother  country.  Although 
there  is  no  faw  prohibiting  slavery  in  £ne- 
land,  yet  there  is  no  law  authoriiing  it ;  and, 
for  near  a  century,  its  courts  have  declared 
that  the  slave  there  is  free  from  the  coercion 
of  the  master.  Lords  Mansfield  and  Stowell 
agree  upon  this  point,  and  there  is  no  dissent- 
inc:  authority. 

There  is  no  other  desoription  of  property 
which  was  not  protected  in  England,  brought 
from  one  of  its  slave  islands.  Does  not  Uus 
show  that  property  in  a  human  being  doei 
not  arise  from  nature  or  from  the  common 
law,  but,  in  the  language  of  this  court,  '*  it  is 
a  mere  municipal  regulation,  founded  upon 
and  limited  to  the  range  of  the  territorial 
laws?"  This  decision  is  not  a  mere  argu- 
ment, but  it  is  the  end  of  the  law,  in  reoud 
to  the  extent  of  slaver3\  Until  it  shalTbe 
overturned,  it  is  not  a  point  for  argument ;  it 
is  obli<}:atorv  on  myself  and  mv  brethren,  and 
on  all  judicial  tribunals  over  which  this  court 
exercises  an  appellate  power. 

It  is  said  the  territ<.>ries  are  common  pro- 
perty of  the  states,  and  that  every  man  has  a 
ritjjht  to  go  there  with  his  property.  This  is 
not  controverted.  But  the  court  say  a  slave 
is  not  property  beyond  the  operation  of  the 
local  law  which  makes  him  such.  Never  was 
a  truth  more  authoritatively  and  justly  uttered 
)>y  man.  Suppose  a  master  of  a  slave  in  a 
British  island  owned  a  million  of  pro]>erty  in 
England ;  would  that  authorize  him  to  take 
his  slaves  with  him  to  England?  The  Con- 
stitution, in  express  terms,  recognises  the 
status  of  slavery  as  founded  on  the  municipal 
law :  **  No  person  held  to  sen'ice  or  labor  in 
one  state,  under  the  latcs  thereof^  escaping  into 
another,  shall,"  &c.  Now,  unless  the  fugi- 
tive escape  from  a  place  where,  by  the  muni- 
cipal law,  he  is  held  to  labor,  this  provision 
affords  no  remedy  to  the  master.  AVhat  can 
be  more  conclusive  tlian  this?    Suppose  a 
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slave  emafte  from  a  territory  where  slavery  is 
not  authorized  bj  law,  can  he  be  reclaimed? 

In  this  case,  a  majority  of  the  court  have 
said  that  a  slave  may  be  taken  by  his  master 
into  a  territory  of  the  United  States,  the  same 
as  a  horse,  or  any  other  kind  gf  property.  It 
is  true,  this  was  said  by  the  court,  as  also 
many  other  things,  which  are  of  no  authority. 
Nothing  that  has  been  said  by  them,  which 
has  not  a  direct  bearing  on  the  iurisdiction  of 
the  court,  against  which  thev  decided,  can  be 
oonsidered  as  authority.  I  shall  certainly  not 
regard  it  as  such.  The  question  of  jurisdic- 
tion being  before  the  court,  was  decided  by 
them  authoritatively,  but  nothing  beyon<f  that 
question.  A  slave  is  not  a  mere  chattel.  Ho 
bears  the  impress  of  his  Maker,  and  is  ame- 
nable to  the  laws  of  God  and  man ;  and  he  is 
destined  to  an  endless  existence.' 

Under  this  head  I  shall  chiefly  rely  on  the 
decisions  of  the  Supreme  Courts  of  the  South- 
em  States,  and  especially  of  the  state  of  Mis- 
souri. 

In  the  first  and  second  sections  of  the  sixth 
article  of  the  Constitution  of  Illinois,  it  is 
deckured  that  neither  slavery  nor  involuntary 
ssrvitude  shall  hereafter  be  introduced  into 
this  state,  otherwise  than  for  the  punishment 
of  crimes  whereof  the  party  shall  have  been 
duly  convicted ;  and  in  the  second  section  it 
is  (declared  that  any  violation  of  this  article 
shall  effect  the  emancipation  of  such  person 
from  his  obligation  to  service.  In  Illinois,  a 
right  of  transit  through  the  state  is  given  the 
master  with  his  slaves.  This  is  a  matter 
which,  as  I  suppose,  belongs  exclusively  to 
the  state. 

The  Supreme  Court  of  Illinois,  in  the  case 
of  Jarrot  r.  Jarrot  (2  Gilmer,  7),  said : 

"After  the  conquest  of  this  territory  by 
Virginia,  she  ceded  it  to  the  United  States, 
and  stipulated  that  the  titles  and  possessions, 
rights  and  liberties  of  the  French  settlers, 
shonld  be  guarantied  to  them.  This,  it  has 
been  contended,  secured  them  in  the  posses- 
sion of  those  negroes  as  slaves  which  they 
held  before  that  time,  and  that  neither  Con- 
gress nor  the  convention  had  power  to  de- 
prive them  of  it ;  or,  in  other  words,  that  the 
erdinance  and  Constitution  should  not  be  so 
interpreted  and  understood  as  applying  to 
such  slaves,  when  it  is  therein  declared  that 
there  shall  be  neither  slavery  nor  involuntary 
serritude  in  the  Northwest  Territory,  nor  in 
the  state  of  Illinois,  otherwise  than  in  the 
punishment  of  crimes.  But  it  was  held  that 
those  rights  could  not  be  thus  protected,  but 
must  yield  to  the  ordinance  and  Constitution." 

The  first  slave  case  decided  by  the  Supreme 
Court  of  Missouri,  contained  in  the  reports, 
was  Winny  v.  Whitesides  (1  Missouri  Rep. 
473),  at  October  terni,  1824.  It  appeared  that 
nore  than  twenty-five  years  before,  the  de- 
ftndant,  with  her  husband,  had  removed  from 
Oarolina  to  Illinois,  and  brought  with  them 
Unb  plaintiff;  that  they  continued  to  reside  in 
Illinois  three  or  four  years,  retaining  the 


plaintiff  as  a  slave ;  after  which  they  removed 
to  Missouri,  taking  her  with  them. 

The  court  held,  that  if  a  slave  be  detained 
in  Illinois  until  he  be  entitled  to  freedom,  the 
right  of  the  owner  docs  not  revive  when  he 
finds  the  negro  in  a  slave  state. 

That  when  a  slave  is  taken  to  Illinois  by 
his  owner,  who  takes  up  his  residence  there, 
the  slave  is  entitled  to  ireedom. 

In  the  case  of  Lagrange  v.  Chouteau  (2  Mis- 
souri Rep.  20,  at  May  term,  1828),  it  was  de- 
cided that  the  ordinance  of  1787  was  intended 
as  a  fundamental  law  for  those  who  may 
choose  to  live  under  it,  rather  than  as  a  penal 
statute. 

That  any  sort  of  residence  contrived  or  per- 
mitted by  the  legal  owner  of  the  slave,  upon 
the  faith  of  secret  trusts  or  contracts,  in  order 
to  defeat  or  evade  the  ordinance,  and  thereby 
introduce  slavery  dejado,  would  entitle  such 
slave  to  freedom. 

In  Julia  V.  McKinney  (3  Missouri  Rep. 
279),  it  was  held,  where  a  slave  was  settled  m 
the  state  of  Illinois,  but  with  an  intention  on 
the  part  of  the  owner  to  be  removed  at  some 
future  day,  that  hiring  said  slave  to  a  person 
to  labor  for  one  or  two  days,  and  receiving 
the  pay  for  tho  hire,  the  slave  is  entitled  to 
her  freedom,  under  the  second  section  of  the 
sixth  article  of  the  Constitution  of  Illinois. 

Rachel  v.  Walker  (4  Missouri  Rep.  350, 
June  term,  1836)  is  a  case  involving,  in  every 
particular,  tho  principles  of  the  case  before 
us.  Rachel  snea  for  her  freedom ;  and  it  ap- 
peared that  she  had  been  bought  as  a  slave  in 
Missouri,  by  Stockton,  an  officer  of  the  army, 
taken  to  Fort  Snelling,  where  he  was  stationed, 
and  she  was  retained  there  as  a  slave  a  year ; 
and  then  Stockton  removed  to  Prairie  du 
Chien,  taking  Rachel  with  him  as  a  slave, 
where  he  continued  to  hold  her  three  years, 
and  then  he  took  her  to  the  state  of  Missouri, 
and  sold  her  as  a  slave. 

"Fort  Snelling  was  admitted  to  be  on  the 
west  side  of  the  Mississippi  river,  and  north 
of  the  state  of  Missouri,  in  the  territory  of  the 
United  States.  That  Prairie  du  Chien  was  in 
the  Michigan  territory,  on  tho  east  side  of  the 
Mississippi  river.  Walker,  the  defendant,  held 
Rachel  under  Stockton." 

The  court  said,  in  this  case : — 

"  The  officer  lived  in  Missouri  territory,  at 
the  time  he  bought  the  slave;  he  sent  to  a 
slaveholding  country  and  procured  her ;  this 
was  his  voluntary  act,  done  without  any  other 
reason  than  that  of  his  convenience  ;  and  he 
and  those  claiming  under  him  must  be  holden 
to  abide  the  consequences  of  introducing  sla- 
very both  in  Missouri  territory  and  Michigan, 
contrary  to  law ;  and  on  that  ground  Rachel 
was  declared  to  be  entitled  to  freedom." 

In  answer  to  the  argument  that,  as  an 
officer  of  the  army,  the  master  had  a  right  to 
take  his  slave  into  free  territory,  the  court 
said  no  authority  of  law  or  the  government 
compelled  him  to  keep  the  plaintiff  there  as  a 
slave. 
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"  Shall  it  bo  said,  that  because  an  officer  of 
the  army  owns  slaves  in  Virginia,  that  when, 
as  officer  and  soldier,  he  is  required  to  take 
the  command  of  a  fort  in  the  non-slaveholding 
states  or  territories,  he  thereby  has  a  ri^ht  to 
take  with  him  as  many  slaves  as  will  suit  his 
interests  or  convenience?  It  surely  cannot 
be  law.  If  this  be  true,  the  court  say,  then 
it  is  al^o  true  that  the  convenience  or  sup- 
posed convenience  of  the  officer  repeals,  as  to 
nim  and  others  who  have  the  same  character, 
the  ordinance  and  the  act  of  1821,  admitting 
MiHfUiuri  into  the  Union,  and  also  the  prohi- 
bition ()f  the  several  laws  and  constitutions  of 
the  ni»ii-plaveholding  states." 

In  Wilson  r.  Melvin  (4  Missouri  R.  592), 
it  oj>|)enred  the  defendant  left  Tennessee  with 
an  intention  of  residing  in  Illinois,  taking  his 
negroes  witli  him.  After  a  month's  stay  in 
IUinoi<<,  he  t<N)k  his  negroes  to  St.  Louis,  and 
hired  them,  then  returned  to  Illinois.  On 
thcyc  facts,  tlie  inferior  court  instructeil  the 
iury  that  the  defendant  was  a  sojourner  in 
Illinois.  This  the  Supreme  Court  held  was 
error,  and  the  judOTient  was  reversed.     , 

The  ease  of  l)red  Scott  r.  Emerson  (15  Mis- 
souri R.  G82,  March  term,  1852)  will  now  be 
stated.  This  case  involved  the  identical 
question  before  us,  Emerson  having,  since  the 
hearing,  sold  the  plaintiff  to  Sandford,  the 
defendant. 

Two  of  the  judges  ruled  the  case,  the  chief 
justice  dissenting.  It  cannot  be  improper  to 
state  the  grounds  of  the  opinion  of  the  court, 
and  of  the  dissent. 

The  court  say :  *'  Cases  of  this  kind  are  not 
strangers  in  our  court.  Persons  have  been 
frequriitly  ho  re  adjudged  to  be  entitled  to 
their  froetV'm,  on  the  ground  that  their  masters 
held  them  in  slavery  m  territories  or  states  in 
which  that  iii!<titution  is  prohibited.  From 
the  first  case  decided  in  our  court,  it  might  be 
infernvl  thiit  tliis  result  wns  brought  about  by 
a  pres'um<'d  jmsont  of  the  master,  from  the 
fact  rif  hiiviiv.r  voluntarily  taken  his  slave  to  a 

Slace  witon-  i-ie  relation  i-f  master  and  slave 
id  nf»t  o:^isr.  But  subsequent  cases  base  the 
right  to  *ox:ii'r  tlie  forlciiure  of  emancipation,' 
as  thev  t^rm  it,  on  the  ground,  it  would  seem, 
that  i:  wv.s  t]j''  dutv  of  the  courts  of  this  state 
to  e:irry  i:>t»  fiieet  the  constitution  an<l  laws 
of  othfV  states  and  territories,  regardless  of 
the  il;:ht<,  I'le  policy,  or  the  institutions,  of 
the  jHMj.'e  if  this  state." 

AiKi  th?  :-.urt  say  that  the  states  of  the 
Union,  in  «h*«r  municipal  conoorns,  are  re- 
garded n-^  f»roign  to  each  other;  that  the 
courts  o!"  one  state  do  Tiot  take  notice  of  the', 
laws  *X  ofluT  -Jtates,  unless  provcl  as  facts.  '■ 
and  that  ivery  state  has  the  ri,i:;ht  t'>  determine 
how  r.i:*  it''  i-nviity  to  other  states  shall  extend ; 
and  ii  i-*  lai-l  ^^»^vn,  that  when  there  is  no  act 
of  maniniii>sii.'i  decreed  to  the  free  state,  the 
courts  of  the  -lave  state**  cannot  be  called  to 
give  elfevt  t'»  tf:e  ijuv  «if  the  free  state.  Comity, 
it  alle;;:es,  1m-  -vet'n  htate**,  depends  upon  the 
discretioT'  (  f  !■  >ili,  whith  niav  l.»e  varied  by 
circumslanoes.      And  it   is   Jcclared  by  the 


court,  "  that  times  are  not  as  they  were  when 
the  former  decisions  on  this  sabieci  mn 
made.''  Since  then,  not  only  indindaala  bnt 
states  have  been  possessed  with  a  dark  and 
fell  spirit  in  relation  to  slaTerj,  whose  griitifi- 
cation  is  sought  in  the  pnrsuit  of  measniss 
whose  inevitable  consequence  most  be  the 
overthrow  and  destruction  of  our  government 
Under  such  circumstances,  it  does  not  behoort 
the  state  of  Missouri  to  show  the  least  ooon- 
tenance  to  any  measure  which  might  gratify 
this  spirit  otie  is  willing  to  assume  her  full 
responsibility  for  the  existence  of  slavery  with- 
in ner  limits,  nor  does  she  seek  to  share  or 
divide  it  with  others. 

Chief  Justice  Gamble  dissented  from  ths 
other  two  judges.    He  says : — 

**  In  every  slaveholdin^  state  in  the  Union, 
the  subject  of  emancipation  is  regalated  hr 
statute;  and  the  forms  are  prescribed  in  which 
it  shall  be  effected. '  Whenever  the  forms  re- 
quired by  the  laws  of  the  state  in  which  the 
master  and  slave  are  residents  are  complied 
with,  the  emancipation  is  complete,  andthe 
slave  is  free.  If  the  right  of  the  person  thus 
emancipated  is  snbeeqaentlT  drawn  in  qnet- 
tion  in  another  state,  it  will  be  ascertained 
and  determined  by  the  law  of  the  state  is 
which  the  slave  and  his  former  master  reskled ; 
and  when  it  appears  that  such  law  has  been 
complied  with,  the  right  to  freedom  will  be 
fully  sustained  in  the  courts  of  all  the  slav^ 
holding  states,  although  the  act  of  emancipa- 
tion may  not  be  in  the  form  rec]^uired  by  law 
in  the  state  in  which  the  court  sits. 

'*  In  all  such  cases,  courts  oonUnually  ad- 
minister the  law  of  the  country  where  the 
right  was  acquired ;  and  when  that  law  be- 
comes known  to  the  court,  it  is  just  as  mack 
a  matter  of  course  to  decide  the  rights  of  the 
parties  according  to  its  requirements,  as  it  is 
to  settle  the  title  of  real  estate  situated  in  our 
state  by  its  own  laws." 

This  appears  to  me  a  most  satisfactory  an- 
swer to  the  argument  of  the  court.  Chief 
Justice  continues: — 

''  The  perfect  equality  of  the  different  states 
lies  at  the  foundation  of  the  Union.  As  the 
institution  of  slavery  ia  the  states  is  one  over 
which  the  Constitution  of  the  United  States 
pves  no  power  to  the  general  government,  it 
IS  left  to  DC  adopted  or  rejected  by  the  several 
states,  as  they  think  best ;  nor  can  any  one 
state,  or  number  of  states,  claim  the  right  to 
interfere  with  any  other  state  upon  the  ques* 
tion  of  admitting'or  excluding  this  institutioo. 

"  A  citizen  of  Blissouri,  who  removes  with 
his  slave  to  Illinois,  has  no  right  to  complain 
that  the  fundamental  law  of  that  state  to 
which  he  removes,  and  in  which  he  makes  his 
residence,  dissolves  the  relation  between  him 
and  his  slave.  It  is  as  much  his  own  volun- 
tary act,  as  if  he  had  executed  a  deed  of 
emancipation.  No  one  can  pretend  ignorance 
of  this  constitutional  provision,  and,"  lie  say^ 
'*  the  decisi(ms  which  have  heretofore  been 
made  in  this  state,  and  in  many  other  slave* 
holding  states,  give  effect  to  tfiis  and  other 
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Docs  not  tho  maater  assent  to  tho  law,  Trheu 
he jplncc;?  Limself  under  it  in  a  free  state  T 

The  Htates  of  Missouri  and  Illinois  are 
bounded  1>y  a  common  line.  Tho  one  pro-, 
hibits  slarcrj,  the  other  admits  it.  This  nas 
been  dune  by  the  exercise  of  that  sovereign 
power  which  appertains  to  each.  We  are 
Dound  to  re>peut  tho  institutions  of  each,  as 
emanating  from  the  voluntary  action  of  the 
people.  Have  the  people  of  either  any  right 
to  disturb  the  relations  of  the  other  ?  Each 
state  rests  upon  the  basis  of  its  own  sovo- 
reij^ty,  protected  by  the  Constitution.  Our 
Union  has  been  the  foundation  of  our  pros- 
perity and  national  ^lory.  Shall  we  not 
cherish  and  maintain  it  1  This  can  only  be 
done  by  rcjtpocting  tho  legal  rights  of  each 
state. 

If  a  citizen  of  a  free  state  shall  entice  or 
enable  a  slave  to  escape  from  the  service  of 
his  master,  the  law  holds  him  responsible,  not 
only  for  tho  loss  of  tlio  slave,  but  he  is  liable 
to  be  indicted  and  fined  for  tho  misdemeanor. 
And  I  am  bound  hore  to  say,  that  I  have 
never  found  a  jury  iu  the  four  states  which 
constitute  my  eircruit,  which  have  not  sus- 
tained this  law,  where  tho  evidence  required 
them  to  sustain  it.  And  it  is  proper  tiiat  I 
should  also  sa}',  that  more  cases  have  arisen 
in  my  circuit,  by  reason  of  its  extent  and 
locality,  than  in  all  othor  parts  of  the  Union. 
This  has  been  d(mc  to  vindicate  the  sovereign 
rights  of  the  Southern  States,  and  protect  the 
legal  interests  of  our  brethren  of  the  South. 

X<et  these  facts  be  contrasted  with  the  case 
now  before  the  court.  Illinois  has  declared 
in  the  most  solemn  and  impres!«ive  form  that 
there  shall  bo  neither  slavery  nor  involuntary 
sen'itudo  in  that  state,  and  that  any  slave 
brought  into  it,  with  a  view  of  becoming  a 
resident,  shall  be  emancipated.  And  effect 
has  boeu  given  to  this  provision  of  tho  consti- 
tution by  the  decision  of  the  Supremo  Court 
of  that  state.  With  a  full  knowledge  of  these 
factfl,  a  slave  is  brought  from  Missouri  to 
Rock  Island,  in  tho  state  of  Illinois,  and  is 
retaineil  there  sa  a  slave  for  two  years,  and 
then  taken  to  Fort  Snelling,  whero  slavery  is 
prohibited  by  the  Alissouri  compromise  act, 
and  tliere  ho  is  detained  two  years  longer  in 
a  state  of  slavery.  liorriet,  his  wife,  was  also 
kept  at  the  same  place  four  years  as  a  slave, 
haTing  boon  purchased  in  Missouri.  They 
were  then  removed  to  the  state  of  Missouri, 
and  sold  as  slaves,  and  in  the  action  before  us 
th«^  are  not  only  claimed  as  slaves,  but  a 
m^ori^  of  my  brethren  have  held  that  on 
their  being  returned  to  Missouri  the  status  of 
•lavery  attached  to  them. 

I  am  not  able  to  reconcile  this  result  with 
the  respect  due  to  the  state  of  Illinois.  Having 
the  same  rights  of  sovereignty  us  the  state  of 
Missouri  in  adopting  a  constitution,  I  can 
nerceiTe  no  reason  why  the  institutions  of 
illinois  should  not  receive  tho  same  oonsider- 
stion  as  those  of  Missouri.  Allowing  to  my 
htethren  the  same  right  of  judgment  that  I 
nMreise  myself,  I  must  be  permitted  to  8»j 


that  it  seems  to  me  tho  principle  laid  down 
will  epable  the  people  of  a  slave  state  to  intro- 
duce slavery  into  a  free  state,  for  a  lon^r  or 
shorter  time,  as  may  suit  their  convenience ; 
and  "by  returning  the  slave  to  the  state  whence 
he  was  brought,  by  force  or  otherwise,  the 
status  of  slavery  attaches,  and  protects  tho 
rights  of  the  master,  and  defies  tlie  sovereignty 
of  the  free  state.  There  is  no  evidence  before 
us  that  Dred  Scott  and  his  family  returned  to 
Missouri  voluntarily.  The  contrary  is  infer- 
able from  the  agreed  case :  "  In  the  year  1838, 
Dr.  Emerson  removed  tlie  plaintiff  and  said 
Harriet,  and  their  daughter  Eliza,  from  Fort 
Snelling  to  the  state  of  Missouri,  where  they 
have  ever  since  resided."  This  is  the  agreed 
cose ;  and  can  it  be  inferred  from  this  that 
Scott  and  family  returned  to  Missouri  volun- 
tarily ?  He  was  removed ;  which  shows  that 
he  was  passive,  as  a  slave,  having  exercised 
no  volition  on  the  subject.  Ho  did  not  resist 
the  master  by  absconding  or  force.  But  that 
was  not  sufficient  to  bring  him  within  Lord 
Stoweirs  decision ;  he  must  have  acted  volun- 
tarily. It  would  be  a  mockery  of  law  and  an 
outrage  on  his  rights  to  coerce  his  return,  and 
then  claim  that  it  was  voluntary,  and  on  that 
ground  that  his  former  status  of  slavery  at- 
tached. 

If  the  decision  be  placed  on  this  ground,  it 
is  a  fact  for  a  jury  to  decide,  whether  the  rev- 
turn  was  voluntary,  or  else  the  fact  should  be 
distinctly  admitted.  A  presumption  against 
the  plaintiff  in  this  respect,  I  say  with  confi- 
dence, is  not  authorized  from  Uie  facts  ad- 
mitted. 

Ill  coming  to  tho  conclusion  that  1)y  a  volun- 
tary return  by  Grace  to  her  furmer  domicil, 
slavery  attached.  Lord  Stowell  took  great 
pains  to  show  that  England  forced  slavery 
upon  her  colonies,* and  that  it  was  maintainetl 
by  numerous  acts  of  Parliament  and  publia 
policy,  and,  in  short,  that  the  system  of  slavery 
was  not  only  established  by  Great  Britain  iu 
her  West  Indian  colonies,  but  that  it  was 
popular  and  profitable  to  many  ^f  the  wealthy 
and  influential  people  of  England,  who  wer& 
engaged  in  trade,  or  owned  and  cultivated 

Elantations  in  the  colonies.  No  one  can  read 
is  elaborate  views,  and  not  be  struck  with 
the  great  difference  between  England  and  her 
colonies,  and  the  free  and  slave  states  of  this 
Union.  While  slavery  in  the  colonies  of  Eng- 
land is  subject  to  the  power  of  the  mother 
country,  our  states,  especially  in  regard  to 
slavery,  are  independent,  resting  upon  their 
own  sovereignties,  and  subject  only  to  inter- 
national laws,  which  apply  to  independent 
states. 

In  the  coMi  of  Williams,  who  was  a  slave  in 
Granada,  having  run  away,  came  to  England, 
Lord  Stowell  said:  **The  four  judges  ofi  con- 
cur in  this — that  he  was  a  slave  in  Granada, 
though  a  free  man  in  England,  and  he  would 
have  continued  a  free  man  in  all  other  parts 
of  tlie  world  except  Granada." 

Strader  v.  Graham  (10  IIows.t4^%1^  vkA\^ 
Curtis,  305)  has  betu  eWfid  «a  YuKsm^^  ^^sm^ 
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Emerson.  This  was  the  undoubted  law  of 
Missouri  for  fourteen  years  after  Scott  and  his 
family  were  brought  back  to  that  state.  And 
the  grave  question  arises,  whether  this  law 
may  be  so  disregarded  as  to  enslave  free  per- 
sons. I  am  strongly  inclined  to  think  that  a 
rule  of  dcci^jion  so  well  settled  as  not  to  be 

Questioned,  cannot  be  annulled  by  a  sinele 
ccision  of  the  court.  Such  rights  may  oe 
inoperative  under  the  decision  in  future;  but 
I  caunirt  well  perceive  how  it  can  have  the 
same  effect  in  prior  cases. 

It  is  admitted,  that  when  a  former  decision 
is  reversed,  the  technical  effect  of  the  judg- 
ment is  to  make  all  previous  adjudications  on 
the  same  ([uestiou  erroneous.  But  the  case 
before  us  was  not  that  the  law  had  been 
erronci»ubly  of»nstrued,  but  that,  under  the 
circumstauccs  which  then  existed,  that  law 
would  not  be  recognised;  and  the  reason  for 
this  is  docliired  to  l>e  the  excitement  agfunst 
the  institution  of  slavery  in  the  free  states. 
While  I  lament  this  excitement  as  much  as 
any  one.  I  cannot  assent  that  it  shall  be  made 
a  basis  of  judicial  action. 

In  I^IG.  the  common  law,  by  statute,  was 
made  a  ])urt  of  the  law  of  Missouri ;  and  that 
includes  ttio  grt^at  principles  of  international 
law.  Those  principles  cannot  be  abrogated 
by  judicial  uccisions.  It  will  require  the 
same  excrcii^o  of  ]K)wer  to  abolish  the  com- 
mon law,  as  to  introduce  it.  International 
law  is  founded  in  the  opinions  generally 
received  and  acted  on  by  civilized  nations, 
and  enforced  by  moral  sanctions.  It  becomes 
a  more  authoritative  system  when  it  results 
from  special  compacts,,  founded  on  modified 
rules,  adapted  to  the  exigencies  of  human 
society :  it  is  in  fact  an  international  morality, 
adapted  to  the  best  interests  of  nations.  And 
in  regard  to  the  states  of  this  Union,  on  tha 
subject  of  slavery,  it  is  eminently  fitted  for  a 
rule  of  action,  subject  to  the  Federal  Consti- 
tution. '*  The  laws  of  nations  are  but  the 
natural  rights  of  man  applied  to  nations." 
(Vattel.) 

If  the  common  law  have  the  force  of  a 
statutory  euactmcnt  in  Missouri,  it  is  clear, 
as  it  seems  to  me,  tliat  a  slave  who,  by  a  resi- 
dence iu  Illinois  in  the  service  of  his  master, 
becomes  entitled  to  his  freedom,  cannot  again 
be  reduced  to  slavery  by  returning  to  his  for- 
mer domicil  in  a  slave  state.  It  is  unneces- 
sary to  say  what  legislative  power  might  do 
by  a  general  act  in  such  a  case,  but  it  would 
be  singular  if  a  freeman  could  bo  made  a 
slave  by  the  exercise  of  a  judicial  discretion. 
And  it  would  be  still  more  extraordinary  if 
this  could  1)0  done,  not  only  in  the  absence  of 
special  lf?p:ishition,  but  in  a  state  where  the 
common  law  is  in  force. 

It  is  Mi]iposeil  by  some,  that  the  third  arti- 
cle in  the  treatv  of  cession  of  Louisiana  to 
this  country,  by  France,  in  1803,  may  have 
some  bearing  on  this  question.  The  article 
referred  to  provides,  "  that  the  inhabitants  | 
of  the  cedrd  territory  shall  be  incorporated 
into  the   L'uion,  and  enjoy  all  the  advan- 


tages of  citizens  of  the  United  States,  and 
in  the  mean  time  they  shall  be  maintiuDed 
and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  religion  they  pro- 
fess." 

As  slavery  existed  in  Louisiana  at  the  time 
of  the  cession,  it  is  supposed  this  is  a  guarantee 
that  there  should  be  no  change  in  its  condi- 
tion. 

The  answer  to  this  is,  in  the  first  place, 
that  such  a  subject  does  not  belong  to  the 
treaty-making  power ;  and  any  such  arrange 
ment  would  nave  been  nugatory.  And,  in 
the  second  place,  by  no  admissible  ccknstroo 
tion  can  the  guarantee  be  carried  further  than 
the  protection  of  property  in  slaves  at  that 
time  in  the  ceded  territory.  And  this  has 
l>een  complied  with.  The  organization  of  the 
slave  states  of  Louisiana,  Missouri,  and 
Arkansas,  embraced  every  slave  in  Louisiana 
at  the  time  of  the  cession.  This  removes 
every  ground  of  objection  under  the  treaty. 
There  is  therefore  no  pretence,  growing  out 
of  the  treaty,  that  any  part  of  the  territory  of 
Louisiana,  as  ceded,  t^eyond  the  organized 
states,  is  slave  territory. 

Under  the  fifth  head,  we  were  to  consider 
whether  the  status  of  slavery  attached  to  the 
plaintiff  and  wife,  on  their  return  to  MissonrL 

This  doctrine  is  not  asserted  in  the  h^ 
opinion  of  the  Supreme  Court  of  Missouri,  and 
up  to  1852  the  contrary  doctrine  was  unifoimly 
maintained  by  that  court. 

In  its  late  decision,  the  court  saj  that  it 
will  not  give  effect  in  Missouri  to  the  laws  of 
Illinois,  or  the  law  of  Congress  called  the 
Missouri  comprt)mise.  This  was  the  effect  of 
tlie  decision,  though  its  terms  were,  that  the 
court  would  not  take  notice,  judicially,  of 
those  laws. 

In  1S51,  the  Court  of  Appeals  of  South 
Carolina  recognised  the  principle,  that  a  slave, 
being  taken  to  a  free  state,  became  free. 
(Conmion wealth  r.  Pleasants,  10  Leigh  Kcp. 
GOT.)  In  Betty  r.  Ilorton,  the  Court  of  Ajr 
peals  held  that  the  freedom  of  the  slave  was 
acquired  by  the  action  of  the  laws  of  Massa- 
chusetts, l>y  the  said  slave  being  taken  there. 
(5  Leigh  Hep.  015.) 

The  slave  states  have  generally  adopted  the 
rule,  that  where  the  master,  by  a  residence 
with  his  slave  in  a  state  or  territory  where 
slavery  is  prohibited,  the  slave  was  entitled 
to  his  freedom  everj-where.  This  was  the 
settled  doctrine  of  the  Supreme  Court  of  Mis- 
souri. It  has  been  so  held  in  Mississippi,  in 
Virginia,  in  Louisiana,  formerly  iu  Kentucky, 
Maryland,  and  in  other  states. 

The  law,  whore  a  contract  is  made  and  is 
to  be  executed,  governs  it.  This  does  not  de- 
pend upon  comity,  but  upon  the  law  of  the  con- 
tract. And  if,  iu  the  langua;;e  of  the  Supreme 
Court  of  Missouri,  the  master,  by  taking  his 
slave  to  Illinois,  and  cmplo^'ing  him  there  as 
a  slave,  emancipates  him  as  effectually  as  bT 
a  deed  of  emancipation,  is  it  possible  that  suco 
an  act  is  not  matter  for  adjudication  in  any 
slave  state  where  the  master  may  take  himi 
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Does  not  the  master  assent  to  the  law,  when 
he  places  himself  under  it  in  a  free  state  T 

The  states  of  Missouri  and  Illinois  are 
bounded  l>j  a  common  line.  The  one  pro-, 
hibits  slavery « the  other  admits  it.  This  nas 
been  done  hy  the  exercise  of  that  sovereign 
power  which  appertains  to  each.  We  are 
Dound  to  rcf^pect  the  institutions  of  each,  as 
emonatiufi;  from  the  voluntary  action  of  the 
people.  Have  the  people  of  cither  any  right 
to  disturb  the  relations  of  the  other  ?  Each 
state  rests  upon  the  basis  of  its  own  sovo- 
reignty,  protected  by  the  Constitution.  Our 
Union  has  been  the  foundation  of  our  pros- 
perity and  national  ^lory.  Shall  we  not 
cherish  and  maintain  it  ?  This  con  only  be 
done  by  respecting  the  legal  rights  of  each 
state. 

If  a  citizen  of  a  free  state  shall  entice  or 
enable  a  slave  to  escape  from  the  service  of 
his  master,  the  law  holds  him  responsible,  not 
only  for  the  loss  of  tlie  slave,  but  ho  is  liable 
to  be  indicted  and  fined  for  the  misdemeanor. 
And  I  urn  bound  bore  to  say,  that  I  have 
never  found  a  jury  in  the  four  states  which 
constitute  my  circuit,  which  have  not  sus- 
tiuncd  this  law,  where  the  evidence  required 
them  to  sustain  it.  And  it  is  proper  tnat  I 
should  also  say,  that  more  cases  have  arisen 
in  my  circuit,  by  reason  of  its  extent  and 
locality,  than  in  all  other  parts  of  the  Union. 
This  has  been  done  to  vinuicate  the  sovcroien 
rights  of  the  Southern  States,  and  protect  the 
lend  interests  of  our  brethren  of  the  South. 

Let  these  facts  be  contrasted  with  the  case 
now  before  the  court.  Illinois  has  declared 
in  the  most  solemn  and  impressive  form  that 
there  shall  bo  neither  slavery  nor  involuntary 
ser^'itude  in  that  state,  and  that  any  slave 
brought  into  it,  with  a  view  of  becoming  a 
resident,  shall  bo  emancipated.  x\nd  effect 
has  been  given  to  this  provision  of  the  consti- 
tution by  the  decision  of  the  Supreme  Court 
of  that  state.  With  a  full  knowledfi^  of  these 
foctis  a  slave  is  l^rought  from  Missouri  to 
Rock  Island,  in  the  state  of  Illinois,  and  is 
retainer  I  there  sla  a  slave  for  two  years,  and 
then  taken  to  Fort  Snelling,  where  slavery  is 
prohibited  by  the  Missouri  compromise  act, 
and  there  he  is  detained  two  years  longer  in 
a  stete  of  slavery.  Ilorriet,  his  wife,  was  also 
kept  at  the  same  place  four  years  as  a  slave, 
having  been  purchased  in  Missouri.  The^ 
were  then  removed  to  the  state  of  Missouri, 
and  sold  as  slaves,  and  in  the  action  before  us 
ther  are  not  only  claimed  as  slaves,  but  a 
minority  of  my  brethren  have  held  that  on 
their  being  returned  to  Missouri  the  status  of 
slavery  attached  to  them. 

I  am  not  able  to  reconcile  this  result  with 
the  respect  due  to  the  state  of  Illinois.  Having 
the  same  rights  of  sovereignty  as  the  state  of 
Missouri  in  adopting  a  constitution,  I  can 
nerceiye  no  reason  why  the  institutions  of 
lUinois  should  not  receive  tlio  same  consider- 
ation as  those  of  Missouri.  Allowing  to  my 
Inrcthren  the  same  right  of  judgment  that  I 
fSAToise  myself,  I  must  be  permitted  to  say 
14 


that  it  seems  to  me  the  principle  laid  down 
will  epable  the  people  of  a  slave  state  to  intro- 
duce slavery  into  a  free  state,  for  a  lou^r  or 
shorter  time,  as  may  suit  tlieir  convenience ; 
and  by  returning  the  slave  to  the  state  whence 
he  was  brought,  by  force  or  otherwise,  the 
status  of  slavery  attaches,  and  protects  the 
rights  of  the  master,  and  defies  tlie  sovereignty 
of  the  free  state.  There  is  no  evidence  before 
us  that  Dred  Scott  and  his  family  returned  to 
Missouri  voluntarily.  The  contrary  is  infer- 
able from  the  agrecil  case :  "  In  the  year  1838, 
Dr.  Kinerson  removed  tlie  plaintiff  and  said 
Harriet,  and  their  daughter  Eliza,  from  Fort 
Snelling  to  the  state  of  Missouri,  w^here  they 
have  ever  since  resideil."  This  is  the  agreed 
case ;  and  can  it  be  inferred  from  this  that 
Scott  and  family  returned  to  Missouri  volun- 
tarily ?  He  was  removed ;  which  shows  that 
he  was  passive,  as  a  slave,  having  exercised 
no  volition  on  the  subject.  He  did  not  resist 
the  master  ))y  absconding  or  force.  But  tliat 
was  not  sufiicient  to  bring  him  within  Lord 
Stoweirs  decision ;  he  must  have  acted  volun- 
tarily. It  would  be  a  mockery  of  law  and  an 
outrage  on  his  rights  to  coerce  his  return,  and 
then  claim  that  it  was  voluntary,  and  on  that 
ground  that  his  former  status  of  slavery  at- 
tached. 

If  the  decision  be  placed  on  this  ground,  it 
is  a  fact  for  a  jury  to  decide,  whether  the  re- 
turn was  voluntary,  or  else  the  fact  should  be 
distinctly  admitted.  A  presumption  against 
the  plaintiff  in  this  respect,  I  say  with  confi- 
dence, is  not  authorized  from  the  facts  ad- 
mitted. 

In  coming  to  the  conclusion  that  by  a  volun- 
tary return  by  Grace  to  her  former  d(miicil, 
slavery  attached.  Lord  Stowell  took  great 
pains  to  show  that  England  forced  slavery 
upon  her  colonies,  and  that  it  was  maintained 
by  numerous  acts  of  Parliament  and  publio 
policy,  and,  in  short,  that  the  system  of  slavery 
was  not  only  established  by  Great  Britain  la 
her  West  Indian  colonics,  but  that  it  was 
popular  and  profitable  to  many  ^f  the  wealthy 
and  influential  people  of  England,  who  were' 
engaged  in  trade,  or  owned  and  cultivated 

Elantations  in  the  colonies.  No  one  can  read 
is  elaborate  views,  and  not  be  struck  with 
the  great  difference  between  England  and  her 
colonies,  and  the  free  and  slave  states  of  this 
Union.  While  slavery  in  the  colonies  of  Eng- 
land is  subject  to  the  power  of  the  mother 
country,  our  states,  especially  in  regard  to 
slavery,  are  indopondout,  resting  upon  their 
own  sovereignties,  and  sulyei^t  only  to  inter- 
national laws,  which  apply  to  independent 
states. 

In  the  case  of  Williams,  who  was  a  slave  in 
Granada,  having  run  away,  came  to  England, 
Lord  Stowell  said:  **The  four  judges  all  con- 
cur in  tliis — that  he  was  a  slave  in  Granada, 
though  a  free  man  in  England,  and  he  would 
have  continued  a  free  man  in  all  other  parte 
of  the  world  except  Granada." 

Strader  v.  Graham  (10  Howard,  82,  and  18 
Curtis,  305)  has  been  cited  as  having  a  direct 
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on  tho  case  before  us.  In  that  case  the  court 
say :  **  It  was  exclusively  in  the  power  of 
Kentucky  to  determine,  for  itself,  whether  the 
employment  of  slaves  in  another  state  should 
or  should  not  make  them  free  on  their  return." 
No  question  was  before  the  court  in  that  case, 
except  that  of  jurisdiction.  And  any  opinion 
given  on  any  other  point  is  obiter  dictum,  and 
of  no  authority.  In  the  conclusion  of  his  opin- 
ion, the  Chief  Justice  said:  **In  every  view 
of  tho  subject,  therefore,  this  court  has  no 
jurisdiction  of  the  case,  and  the  vrrit  of  error 
must  on  that  ground  be  dismissed." 

In  the  case  of  Spencer  r.  Negro  Dennis 
IS  Gill's  Rep.  321),  the  court  say:  "Once 
tree,  and  always  free,  is  the  maxim  of  Mary- 
land law  upon*  the  subject.  Freedom  having 
once  vested,  l)y  no  compact  between  the  master 
and  the  liberated  slave,  nor  by  any  condition 
subsequent,  attaclied  by  the  master  to  the  gift 
of  freedom,  can  a  state  of  slavery  be  repro- 
duced." 

In  Hunter  r.  Bulcher  (1  Leich,  172)  :— 

"By  a  statute  of  Maryland  of  1796,  all 
slaves  1>rought  into  that  state  to  reside  are 
declared  free :  a  Virginian-bom  slave  is  car- 
ried by  his  master  to  Maryland ;  the  master 
settled  there,  and  keeps  the  slave  there  in 
bondage  for  twelve  year;*,  the  statute  in  force 
all  the  time  ;  then  fie  brings  him  as  a  slave  to 
Virginia  and  sells  him  there.  Adjudged,  in 
an  action  brought  by  tho  man  against  the  pur- 
chaser, that  he  is  free." 

Jud;:i;e  Kerr,  in  the  case,  says  : — 

"  Agreeing,  as  I  do,  with  the  general  view 
taken  in  this  case  by  my  brother  Green,  I 
would  not  add  a  vrom,  but  to  mark  the  exact 
extent  to  which  I  mean  to  go.  The  law  of 
MarvLind  havinjj  enacte<l  that  slaves  carried 
into  that  state  for  sale  or  to  reside  shall  be 
free,  and  the  owner  of  tho^lave  here  having 
carried  him  to  Maryland,  and  voluntarily  sub- 
mitting himself  ancl  the  slave  to  that  law,  it 
governs  the  case." 

In  every  decision  of  a  slave  case  prior  to 
that  of  Dred  Sv.*ott  r.  Emerson,  the  Supreme 
Court  of  Misssouri  considered  it  as  turning 
upon  the  constitution  of  Illinois,  the  ordinance 
ot  1787,  or  the  Missouri  compromise  act  of 
1820.  The  court  treated  these  acts  as  in  force, 
and  hehl  itself  bound  to  execute  them,  by  de- 
daring  the  slave  to  be  free  who  had  acquired 
a  domicil  under  them  with  the  consent  of  his 
master. 

The  late  decision  reversed  this  whole  line  of 
a<ljudication,  and  hold  that  neither  the  consti- 
tution and  laws  of  the  states,  nor  acts  of  Con- 
gress in  relation  to  territories,  could  be  judi- 
cially noticed  by  the  Supreme  Court  of  Mis- 
souri. This  is  fcelieved  to  be  in  conflict  with 
the  decisions  of  all  the  courts  in  the  Southern 
States,  with  some  exceptions  of  recent  cases. 

In  Marie  Louise  r.  Morat  et  al.  (9  Louisiana 
Rep.  475),  it  was  held,  where  a  slave  having 
been  taken  to  the  kingdom  of  France  or  other 
country  by  the  owner,  where  slavery  is  not 
tolerated,  operates  on  the  condition  of  the 
slave,  and  produces  immediate  emancipation ; 


and  that,  where  a  slave  thus  becomes  free,  the 
master  cannot  reduce  him  again  to  slavery. 

Josephine  v.  Ponltnoy  (Louisiana  Annual 
Rep.  329),  '*  where  the  owner  removes  with  a 
slave  into  a  state  in  which  slavery  is  prohib- 
ited, with  tho  intention  of  residing  there,  the 
slave  will  be  thereby  emancipated,  and  their 
subsequent  return  to  the  state  of  Louijuani 
cannot  restore  the  relation  of  master  and 
slave."  To  the  same  import  are  the  cases  of 
Smith  V.  Smith,  13  Louisiana  Rep.  441; 
Thomas  r.  Generis,  Louisiana  Rep.  483:  Hanr 
et  al.  V,  Decker  and  Hopkins,  Walker's  Mis- 
sissippi Rep.  36.  It  was  held  that,  "slsvei 
withm  th  e  j  ur isdiction  of  the  Northwestern  Te^ 
ritory  became  freemen  by  virtue  of  the  ordi- 
nance of  1787,  and  can  assert  their  claim  to 
freedom  in  the  courts  of  Mississippi."  (Grif- 
fith p.  Fanny,  1  Virginia  Rep.  143).  It  wai 
decided  that  a  negro  held  in  servitnae  in  Ohio, 
under  a  deed  executed  in  Virginia,  is  entitled 
to  freedom  by  the  constitution  of  Ohio. 

The  case  of  Rhodes  r.  Bell  (2  Howard,  307: 
15  Curtis,  152)  involved  the  miun  principle  in 
the  case  before  us.  A  person  residing  in  Wash- 
ton  City  purchased  a  slave  in  Alexandria  and 
brought  nim  to  Washington.  Washington  ooa- 
tinu^  under  the  law  of  Maryland,  Alexandria 
under  the  law  of  Virginia.  The  act  of  Mart- 
land  of  November,  1790  r2Maxcj'8  Laws,  351*), 
declared  any  one  who  snail  bring  any  negro, 
mulatto,  or  other  slave,  into  Maryland,  such 
slave  should  be  free.  The  above  slaye,  by  resr 
son  of  his  being  brought  into  Washington  Citr, 
was  declared  by  this  court  to  be  ttee.  This,  u 
appears  to  me,  is  a  much  stronger  ease  against 
the  slave  than  the  facts  in  the  case  of  Scctt. 

In  Bush  r.  White  (3  Monroe,  104),  the  court 
say : — 

**  That  the  ordinance  was  paramount  to  the 
territorial  laws,  and  restrained  the  legislative 
power  there  as  effectually  as  a  constitution  in 
an  organized  state.  It  was  a  public  act  of  the 
Legislature  of  tho  Union,  and  a  part  of  the 
supreme  law  of  tho  land;  and,  as  such,  this 
court  is  as  much  bound  to  take  notice  of  it  u 
it  can  be  of  any  other  law." 

In  the  case  of  Rankin  r.  Lydia,  before  cited, 
Juds^  Mills,  speaking  for  the  Court  of  Appeals 
of  Kentucky,  says: — 

"  If,  by  the  positive  provision  in  our  code, 
we  can  and  must  hold  our  slaves  in  the  one 
case,  and  statutory  pn>vi8ions  equally  positive 
decide  against  that  right  in  the  other,  and  lih^ 
rate  the  slave,  he  must,  by  an  authority  equally 
,  imperious,  be  declared  free.  Every  argumeot 
which  supports  the  right  of  the  master  on  one 
side,  based  upon  the  force  of  written  law,  mart 
])e  equally  conclusive  in  favor  of  the  slave, 
when  he  can  point  out  in  the  fc:tatute  the  clause 
which  secures  his  freedom." 

And  he  further  said  : — 

*•  Free  people  of  color  in  all  the  states  are, 
it  is  believed,  quasi  citizens,  or,  at  least,  deni- 
zens. Although  none  of  the  states  may  allow 
them  the  privilege  of  office  and  suffra'ge.  yet 
all  other  civil  and  conventional  rights  are  t^ 
cured  to  them  ;  at  least,  such  rights  were  rnr 
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dently  nccured  to  them  by  the  oidinance  in 

auestion  for  the  goTemment  of  Indiana.  If 
lese  rights  are  vested  in  that  or  any  other 
portion  m  the  United  States,  can  it  m  comr 
patible  with  the  spirit  of  our  confederated  froy- 
emment  to  deny  their  existence  in  any  other 
part  T  Is  there  less  comity  existing  l>etwcen 
state  and  state,  or  state  and  territory,  than 
exists  between  the  despotic  goyemments  of 
Europe  r 

These  are  the  words  of  a  learned  and  great 
jud^y  bom- and  educated  in  a  slave  state. 

I  now  oome  to  inquire,  under  the  sixth  and 
last  head,  "  trhether  the  decisions  of  the  Su- 
preme Court  of  Missouri,  on  the  question  be- 
rore  us,  are  binding  on  this  court." 

While  we  respect  the  learning  and  high  in- 
telligence of  the  state  courts,  and  consider 
their  decisions^  with  others,  as  authority,  we 
follow  them  only  where  they  give  a  construc- 
tion to  the  state  statutes.  Oa  this  head,  I 
consider  myself  fortunate  in  being  able  to 
tarn  to  the  decision  of  this  court,  given  by 
Mr.  Justice  Grier,  in  Pease  o.  Peck,  a  case 
from  the  state  of  Michigan  (18  Howard,  589), 
decided  in  December  term,  1855.  Speaking 
lev  the  eoart.  Judge  Grier  said : — 

*'  We  entertain  the  highest  respect  for  that 
learned  court  (the  Supreme  Court  of  Michi- 
gan), and  in  anj  question  affecting  the  con- 
straction  of  their  own  laws,  where  we  enter- 
tain any  doubt,  would  be  ^lad  to  be  relieved 
from  doubt  and  roHponsibihty  by  reposing  on 
their  decision.  There  are,  it  is  true,  many 
dicta  to  be  found  in  our  deciHiona,  averring 
that  the  courts  of  the  United  States  are  bound 
to  follow  the  decisions  of  the  state  oourts  on 
the  construction  of  their  own  laws.  But  al- 
though this  may  be  correct,  vet  a  rather  strong 
expression  of  a  general  rule,  it  cannot  be  re- 
ceived as  the  annunciation  of  a  maxim  of  uni- 
versal spplication.  Accordingly,  our  reports 
furnish  many  eases  of  exceptions  to  it.  In  all 
cases  where  there  is  a  settled  construction  of 
the  laws  of  a  state,  by  its  highest  judicature 
established  by  admitted  precedent,  it  is  the 
practiee  of  the  courts  of  the  United  States 
to  reeeive  and  adopt  it,  without  criticism  or 
further  inquiry.  When  the  decisions  of  the 
state  court  are  not  consistent,  we  do  not  feel 
bound  to  follow  the  last,  if  it  is  contrary  to 
our  own  convictions ;  and  much  more  is  this 
the  case  where,  after  a  long  course  of  con- 
sistent decisions,  some  new  lif^ht  suddenly 
springs  up,  or  an  excited  public  opinion  has 
elieited  new  doctrines  subversive  of  former 
safe  precedent.'^ 

These  words,  it  appears  to  me,  have  a 
stronger  application  to  the  case  before  us  than 
they  nad  to  the  cause  in  which  they  were 
spoxen  as  the  opinion  of  this  court ;  and  I  re- 

Set  that  they  do  not  seem  to  be  as  fresh  in 
e  recollection  of  some  of  my  brethren  as  in 
my  own.  For  twenty-eight  years,  the  deci- 
tions  of  the  Supreme  Court  of  Missouri  were 
consistent  on  all  the  points  made  in  this  case. 
Bat  tlus  consistent  course  was  suddenly  termi- 
nated, whether  b/  mme  aew  li^t  rnddenlj  f 


sprin^np  up,  or  an  excited  public  opinion,  or 
Doth,  It  IS  not  necessary  to  say.  In  tlie  case 
of  Scott  V.  Emerson,  in  1852,  they  were  over^ 
turned  and  repudiated. 

This,  then,  is  the  very  case  in  which  sevta 
of  my  brethren  declared  they  would  not  follow 
the  last  decision.  On  this  authority  I  may 
well  repose.  I  can  desire  no  other  or  better 
basis. 

But  there  is  another  ground  which  I  deem 
conclusive,  and  which  I  will  re-state. 

The  Supremo  Court  of  Missouri  refused  to 
notice  the  act  of  Congress  or  the  constitution 
of  Illinois,  under  which  Dred  Scott,  his  wife 
and  children,  claimed  that  they  are  entitled  to 
freedom. 

This  being  rtjected  by  the  Missouri  court, 
there  was  no  case  before  it,  or  at  least  it  was  a 
case  with  only  one  side.  And  this  is  the  case 
which,  in  the  opinion  of  this  court,  wo  are 
bound  to  follow.  The  Missouri  court  dis- 
regards the  express  provisions  of  an  act  of 
Congress  and  tne  constitution  of  a  sovereign 
state,  both  of  which  laws  for  twenty-ci^t 
years  it  had  not  only  regarded,  but  carried 
mto  effect. 

If  a  state  court  may  do  this,  on  a  question 
involving  the  liberty  of  a  human  being,  what 
protection  do  the  laws  afford  T  So  far  from 
this  being  a  Mis<<ouri  question,  it  is  a  ques* 
tion,  as  it  would  ^oem,  within  the  twenty-fifth 
section  of  tho  judiciary  act,  whero  a  right  to 
fVeedom  being  sot  up  undor  the  act  of  Con- 
gress, and  the  decision  being  against  such 
right,  it  may  be  brought  for  revision  before  this 
court,  from  the  Supreme  Court  of  Missouri. 

I  think  the  judgment  of  tho  court  below 
should  be  reversed. 

Mr.  Justice  Curtis  dissenting, 

I  dissent  from  the  opinion  pix>nounced  by 
the  Chief  Justice  and  from  the  judgment 
which  the  majority  of  the  court  think  it  proper 
to  render  in  this  case.  The  plaintiff  alleged, 
in  his  declaration,  that  ho  was  a  citiscn  of  the 
state  of  Missouri,  and  that  the  defendant  was 
a  citizen  of  the  state  of  New  York.  It  is  not 
doubted  that  it  was  necessary  to  make  each 
of  these  alle^ions,  to  sustain  the  jurisdiction 
of  the  Circuit  Court.  The  defendant  denied, 
by  a  plea  to  the  jurisdiction,  either  sufficient 
or  insufficient,  that  the  plaintiff  was  a  citisen 
of  the  state  of  Missouri.  The  plaintiff  demur- 
red to  that  plea.  The  Circuit  Court  adjudged 
the  plea  insufficient,  and  the  first  question  for 
our  consideration  is,  whether  the  sufficiency 
of  that  plea  is  before  this  court  for  judgment, 
upon  this  writ  of  error.  The  part  of  the  judi- 
cial power  of  the  United  States,  conferred  by 
Congress  on  the  Circuit  Courts,  being  limited 
to  certain  described  cases  and  controversies, 
the  question  whether  a  particular  case  is 
within  die  cognisance  of  a  Circuit  Court,  may 
be  raised  by  a  plea  to  the  jurisdiction  of  sucn 
court.  When  that  question  has  been  raised, 
the  Circuit  Court  must,  in  the  first  instance^ 
pass  upon  and  dcitennVnQ  Sv   ^>&^V)uet  \\]^ 
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Mb  appallmtt  ooorl^  mutt  depend  apon  llie 
will  or  Congreee ;  upon  whioh  body  ilie  Ooih 
■tiftatioa  hM  eonftmd  the  power,  with  eertain 
reetriotions,  to  establish  interior  ooorte,  to  do* 
tennine  thior  juriadiotion,  and  to  regulate  the 
appellate  power  of  thie  oonrt  The  twentj* 
aeoond  aeotkm  of  the  jndioiaxj  aot  of  1789, 
"V^iioh  allows  a  writ  of  error  from  final  jodff- 
ments  of Oircuit  Courts,  proTides  that  thereshul 
be  no  reversal  in  tiiis  ooort^  on  snoh  writ  of 
error,  for  error  in  ruling  anj|^  in  abatement, 
Mer  than  apieaio  thsjunmciim  of  ike  eomri, 
w/Looordin^  it  has  been  held,  firom  the  origin 
of  the  eonrt  to  the  piesent  day,  that  Ginmit 
Oonrts  have  not  been  made  by  Oongrsss  the 
final  jadges  of  their  own  jorisdiction  in  eivil 
I.    iuid 


id  that  when  a  record  eomes  here 
npott  a  writ  of  error  or  appeal,  and,  on  its 
inapeotion,  it  appears  to  tins  ooort  that  the 
Cirooit  Court  had  not  jmisdiotion,  its  jnd^ 
ment  must  be  reversed,  and  the  cause  re* 
manded,  to  be  dismissed  fbr  want  of  jurisdio- 
tion. 

It  is  alleced  bj  the  defendant  in  error,  in 
ihie  case,  that  the  plea  to  the  jurisdictaon  was 
a  sufficient  plea;  tnat  it  shows,  on  inspection 
of  its  aUentions,  confessed  by  the  demurrer, 
that  the  pbdntiif  was  not  a  dtisen  of  the  state 
of  Missouri ;  that,  upon  this  record,  it  must 
iqjpear  to  this  court  that  the  case  was  not 
within  the  judicial  power  of  the  United  States, 
as  defined  and  granted  by  the  Constitution, 
because  it  was  not  a  suit  by  a  citiien  of  one 
•tate  against  a  citiien  of  another  state. 

To  this  it  is  answered  first,  that  the  defend* 
ant,  by  pleading  over,  alter  the  idea  to  the 
jurisdiction  was  adjud^  dinsufficMut,  finally 
waived  all  benefit  of  that  plea. 

When  that  plea  was  aajudged  insufficient, 
the  defendant  was  obliged  to  answer  over. 
He  held  no  alternative.  He  could  not  stop 
the  further  progress  of  the  case  in  the  Circuit 
Court  by  a  writ  of  error,  on  which  the  suffi- 
aency  of  his  plea  to  the  jurisdiction  could  be 
tried  in  this  court,  because  the  judgment  on 
that  plea  was  not  final,  and  no  vrrit  of  error 
would  lie.  He  was  forced  to  plead  to  the 
merits.  It  cannot  be  true,  then,  that  he 
waived  the  benefit  of  his  plea  to  the  jurisdic- 
tion by  answering  over.  Waiver  includes  con- 
sent. Here  there  was  no  consent.  And  if 
the  benefit  of  the  plea  was  finally  lost,  it  must 
be,  not  by  any  waiver,  but  becfuise  the  laws 
of  the  United  States  have  not  provided  any 
mode  of  reviewing  the  decision  of  the  Circuit 
Court  on  such  a  plea,  when  that  decision  is 
sMinst  the  defendant.  This  is  not  the  law. 
Whether  the  decision  of  the  Circuit  Court  on  a 
plea  to  the  jurisdiction  be  against  the  plaintiff, 
or  against  the  defendant,  the  losing  party  may 
have  any  alleged  error  in  law,  in  ruling  such 
a  plea,  examined  in  this  court  on  a  writ  of 
error,  when  the  matter  in  controversy  exceeds 
the  sum  or  value  of  two  thousand  dollars.  If 
the  decision  be  against  the  plaintiff,  and  his 
suit  dismissed  for  want  of  lurisdiction,  the 
judgment  is  technically  final,  and  he  may  at 
onoe  sue  out  hia  writ  of  error.    (MoUaa  «.  | 


Torrane^  9  Wheal  fi37).  If  ttoteUmbt 
against  the  deftndant^  thong^  ha  maat  ananr 
over,  and  wait  finr  a  final  jndgiimi  in  thi 
cause,  he  may  then  have  hie  writ  afuBur.  and 
upon  it  obtain  the  judgment  of  HUa  «ourt€tt 
any  questicn  of  law  apparoni  oa  tfaa  ncord, 
tondbing  the  jurisdiotion.  Tba  fboi  that  ke 
pleaded  over  to  the  maiita,  un4w  iwipolsinB, 
can  have  no  eifoct  on  his  ri^  to  ofifaet  totbi 
j|urisdiction.  If  this  were  not  ao^  tfaa  coadi- 
tMm  of  the  two  parties  would  be  l^oasly  un- 
equal.   For  if  a  plea  to  the  inriadjatien  wars 
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ruled  against  the  plaintifl^  ha  aoold  at  oaee 
take  his  writ  of  error,  and  hava  the  mli^g  re* 
viewed  here ;  whUe,  if  tha  aaoM  plan  wan 
ruled  against  the  defendant  ha  voai  aoicalj 
wait  fox  a  final  judgaMnt,  hoi  aonld  in  no 
event  have  the  mlmg  of  tha  Oiicuik  Oonrt  qpoa 
the  plea  reviewed  1^  this  ^QOfth  I  know  of 
no  ground  for .  saying  thai  tlmi  kiwa  ef  thi 
United  States  have  thus  diaeriminntad  betwern 
the  parties  to  a  suit  in  its  ooarik 

It  b  further  objected,  that  as  tha  JmbaNat 
of  the  Circuit  Court vhui  m favor  of  tteds- 
fendant,  and  the  writ  of  error  in  dda  eaoss 
was  sued  out  by  the  plaintiff^  tfaa  dsftiidint  ii 
not  in  a  conditmn  to  aasijgn  any  error  in  thi 
record,  and  therefore  thia  oomi  ia  praefaided 
from  considering  the  question  whether  thi 
Circuit  Court  had  jurisdiction. 

The  praetice  of  this  court  doea  Mit  requiif 
a  technical  aseignment  of  enon,  (See  thi 
rule.)  Upon  a  writ  of  error,  the  whole  reeosd 
is  open  mr  inspection ;  and  if  aay  enor  be 
found  in  it,  tiie  judgment  is  lavoraed.  (Baak 
of  U.  a  «.  SmiCnWhMt.  171.) 

It  is  true,  as  a  general  rule,  that  tha  eoort 
will  not  allow  a  party*  to  rely  <m  anything  si 
cause  for  reversing  a  judgment,  whidi  was  for 
hb  advantage,  m  this,  we  follow  an  ancient 
rule  of  the  common  law.  But  so  careful  wu 
that  law  of  the  preservation  of  the  course  cf 
its  courts,  that  it  made  an  exception  out  of 
that  genml  rule,  and  allovred  a  pwty  to  as* 
sign  for  error  that  which  was  for  hia  adfaa> 
ti^,  if  it  were  a  departure  by  the  eonrt  itMlf 
from  its  settled  course  of  procedure.  TW 
cases  on  this  subject  are  collected  in  Bac  Abw 
Error  H.  4.    AiA  this  court  followed  this 

fractice  in  Capion  v.  Van  Noorden  (2  Crandk 
26),  where  tne  plaintiff  below  procured  tin 
reversal  of  a  judgment  for  the  defendant,  €B 
the  ground  that  uie  plaintiff's  allegations  d 
oitisenship  had  not  shown  jurisdiction. 

But  it  b  not  necessary  to  determine  whelhw 
the  defendant  can  be  allowed  to  aasigpi  wsat 
of  jurisdiction  as  an  error  in  a  judgment  ia 
his  own  favor.  The  true  questMsi  ia,  not  vhsft 
either  of  the  partiee  may  be  allovrad  to  do^ 
but  whether  tnis  court  will  affirm  or  revsm 
a  iudgment  of  the  Circuit  Court  on  the  meriiik 
when  it  appears  on  the  record,  by  apleati 
the  iurisdiction,  that  it  is  a  case  to  whidi  thi 
judicial  power  of  the  United  Statea  does  not 
extend.  The  course  of  the  court  is,  where  ni 
motion  is  made  by  either  party,  on  ita  ova 
motion  to  reverse  such  a  judgment  fior  wail 
of  jurisdiction,  not  only  in  ^      ^^ 
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shown,  ne<^tive1y,  by  a  plea  to  tho  jurisdic- 
tion, that  jurisdiction  docs  not  exist,  but  e^en 
where  it  does  not  appear,  affirmatiTely,  that 
it  does  exist  (Penuignot  f.  The  Pennsylva- 
nia R.  R  Co.,  IC  How.  104.)  It  acts  upon 
the  principle  that  the  judicial  power  of  tho 
United  States  must  not  bo  exerted  in  a  case 
to  which  it  docs  not  extend,  even  if  both  par- 
ties desire  to  hare  it  exerted.  (Cutler  ».  Rae, 
7  How.  729.)  I  consider,  therefore,  that  when 
there  was  a  plea  to  the  jurisdiction  of  tho  Cir- 
cuit Court  in  a  case  brouj^ht  here  by  a  writ 
of  error,  the  first  duty  of  this  court  is,  sua 
sponie,  if  not  moved  to  it  by  either  party,  to 
examine  the  sufficiency  of  that  plea ;  and  thus 
to  take  care  that  neither  the  Circuit  Court  nor 
this  court  shall  use  the  judicial  power  of  the 
United  States  in  a  case  to  which  the  Consti- 
tution and  laws  of  the  United  States  have 
not  extended  that  power. 

I  proceed,  thcrerore,  to  examine  the  plea  to 
the  jurisdiction. 

I  do  not  perceive  any  sound  reason  why  it 
is  not  to  be  judged  by  the  rules  of  the  com- 
mrin  law  applicable  to  such  pleas.  It  is  true, 
where  the  jurisdiction  of  tne  Circuit  Court 
depends  on  the  citizenship  of  the  parties,  it  b 
incumbent  on  the  plaintiff  to  altefi;e  on  the 
record  the  necessary  citizenship;  but  when 
he  has  done  so,  the  defendant  must  interpose 
a  plea  in  abatement,  the  allegations  whereof 
show  that  the  court  has  not  jurisdiction  ;  and 
it  is  incumbent  on  him  to  prove  the  truth  of 
his  plea. 

In  Shoppard  r.  Graves  (14  How.  27),  the 
rules  on  this  subject  are  thus  stated  in  the 
opinion  of  the  court :  "  That  although,  in  the 
courts  of  the  United  States,  it  is  necessary  to 
set  forth  the  grounds  of  their  cognisance  as 
courts  of  limited  jurisdiction,  yet  wherever 
jnrisdietion  shall  1)0  averred  in  the  pleadings, 
m  oonibrmity  with  the  laws  creatmg  those 
courts,  it  must  be  taken,  prima  facie^  as  exist- 
ing ;  and  it  is  incumbent  on  him  who  would 
impeach  that  jurisdiction  for  causes  dehors 
the  pleading,  to  allege  and  prove  such  causes ; 
that  the  necessity  for  the  allegation,  and  the 
burden  of  sustaming  it  by  proof,  both  rost 
upon  the  party  taking  the  exception."  These 
position!  are  sustained  by  the  authorities  there 
cited,  an  well  as  by  WicUiffe  p.  Owings  (14 
How.  47). 

When,  therefore,  as  in  this  case,  the  neces- 
sary averments  as  to  citisenship  are  made  on 
the'  record,  and  jurisdiction  is  assumed  to 
exist,  and  the  defendant  comes  by  a  plea  to 
the  jurisdiction  to  displace  that  presumption, 
he  occupies,  in  my  judgment,  precisely  the 
poeition  dcsoribed  in  Bacon  Ab.,  Abatement : 
"  Abatement,  in  the  general  acceptation  of 
the  word,  signifies  a  plea,  put  in  by  the  de- 
fendant, in  which  he  shows  cause  to  the  court 
why  he  should  not  be  impleaded ;  or,  if  at 
all,  not  in  the  manner  and  tbrm  he  now  is." 

This  beine,  then,  a  plea  in  abatement,  to 
the  jurisdiet^n  of  the  court,  I  must  judge  of 
ita  saffeieney  by  those  rules  of  the  common 
law  applicable  to  such  pleeas. 


The  plea  was  as  follows:  *'And  the  said 
John  F.  A.  Sandfurd,  in  his  own  proper  per- 
son, comes  and  says  -that  this  court  ought  not 
to  have  or  take  further  cognisance  of  the 
action  aforesaid,  because  he  says  that  said 
cause  of*  action,  and  each  and  every  of  them 
(if  any  such  have  accrued  to  the  said  Dred 
Scott),  accrued  to  the  said  Dred  Scott  out  of 
the  jurisdiction  of  this  court,  and  exclusively 
within  the  jurisdiction  of  the  courts  of  the 
state  of  Missouri ;  for  that,  to  wit,  the  siud 
plaintiff,  Dred  Scott,  is  not  a  citizen  of  the 
state  of  Missouri,  as  alleged  in  bis  declaration, 
because  he  is  a  nosro  of  African  descent ;  hia 
ancestors  were  or  pure  African  blood,  and 
were  brought  into  this  country  and  sold  as 
negro  slaves,  and  this  the  said  Sandford  ia 
ready  to  verify.  Wherefore,  he  prays  judg- 
ment whether  this  court  can  or  will  take  fur- 
ther cognisance  of  the  action  aforesaid." 

The  plaintiff  demurred,  and  the  judgment 
of  the  Circuit  Court  was,  that  the  plea  waa 
insufficient. 

I  cannot  treat  this  plea  as  a  general  traverse 
of  the  citizenship  alleged  by  the  plaintiff. 
Indeed,  if  it  were  so  treated,  the  plea  was 
clearly  bad,  for  it  concludes  with  a  verification, 
and  not  to  the  country,  at  a  general  traverse 
should.  And  though  this  defect  in  a  plea  in 
bar  must  be  pointed  out  by  a  special  demurrer, 
it  is  never  necessary  to  demur  specially  to  a 
plea  in  abatement;  all  matters,  though  of 
form  only,  may  be  taken  advantage  of  upon  a 
ceneral  demurrer  to  such  a  plea.    (Chitty  on 

1;  1.  400.) 

The  truth  is,  that  though  not  drawn  with 
the  utmost  technical  accuracy,  it  is  a  special 
traverse  of  the  plaintiff's  allegation  of  citizen- 
ship, and  was  a  suitable  and  proper  mode  of 
traverse  under  tho  circumstances.  By  refer- 
ence to  Mr.  Stephen's  description  of  the  uses 
of  such  a  traverse,  contained  in  his  excellent 
analysis  of  pleadings  (Steph.  on  PI.  17C),  it 
will  be  seen  now  precisely  tiiis  plea  meets  one 
of  his  descriptions.  No  doubt  tho  defendant 
might  have  traversed,  by  a  common  or  gene- 
ral traverse,  the  plaintiff's  allegation  that  he 
was  a  citizen  of^the  state  of  Missouri,  con- 
cluding to  the  country.  The  issue  thus  pre- 
sented being  joined,  would  liave  involved 
matter  of  law,  on  which  the  jury  must  have 

rsed,  under  the  direction  of  the  court.  But 
traversing  the  plaintiff's  citizenship  spe- 
cially— that  IS,  averring  those  facts  on  which 
the  defendant  relied  to  show  that  in  point  of 
law  the  plaintiff  was  not  a  citizen,  ana  basing 
the  traverse  on  those  facts  as  a  deduction 
therefrom— opportunity  was  given  to  do,  what 
was  done ;  that  is,  to  present,  directly  to  the 
court,  by  a  demurrer,  tne  sufficiency  of  those 
facts  to  negative,  in  point  of  law,  the  plain- 
tiff's allegation  of  citizenship.  This,  then, 
being  a  special,  and  not  a  general  or  common 
traverse,  the  rule  is  settled,  that  the  facts  thus 
set  out  in  the  plea,  aa  the  reason  or  ground 
of  the  traverse,  must  of  themselves  constitute, 
in  point  of  law,  a  ne|^ti\«  oC  \!k»  «^^ftnl^An<& 
that  trayereed.    ^Ste^Viwi  ou  ^\.  \>K^  %  ^>a^^  ^wi 
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PL  C20.)  And  upon  a  demurret  to  this  pica, 
the  question  which  arises  is,  whether  the  facts, 
that  the  plaintiff  is  a  negro,  of  African  de- 
scent, whose  ancestors  were  of  pure  African 
blood,  and  were  brought  into  this  country  and 
sold  as  negro  slaves,  may  all  be  true,  and  yet 
the  plaintiff  be  a  citizen  of  the  stato  of  ^Iis- 
Boun,  within  the  meaning  of  the  Constitution 
and  laws  of  the  United  States,  which  confer 
on  citizens  of  one  state  the  right  to  sue  citi- 
zens of  another  state  in  the  Circuit  Courts. 
Undoubtedly,  if  these  facts,  taken  together, 
amount  to  an  allegation  that,  at  the  tm:ie  of 
action  brought,  the  plaintiff  was  himself  a 
slaye,  the  plea  is  sufficient.  It  has  been  sug- 
gested that  the  plea,  in  legal  effect,  does  so 
aver,  because,  if  his  ancestors,  were  sold  as 
slaves,  the  presumption  is  they  continued 
slaves;  and  if  so,  the  presumption  is,  the 
plaintiff  was  bom  a  slave ;  and  u  so»  the  pre- 
sumption is,  ho  continued  to  be  a  slave  to  the 
time  of  action  brought. 

I  cannot  think  such  presumptions  can  be 
resorted  to,  to  help  out  defective  averments  in 
pleading;  especially,  in  pleading  in  abate- 
ment, where  the  utmost  certainty  and  preci- 
sion are  required.  (Chitty  on  PI.  457.)  That 
the  plaintiff  himself  was  a  slave  at  the  time  of 
action  brought,  is  a  substantive  fact,  having  no 
necessary  connexion  with  the  fact  that  his  pa- 
rents were  sold  as  slaves.  For  they  might 
have  been  sold  after  he  was  bom ;  or  the 

C*  itiff  himself,  if  once  a  slave,  might  have 
me  a  freeman  before  action  brought.  To 
aver  tiiat  his  ancestors  were  sold  as  slaves,  is 
not  equivalent,  in  point  of  law,  ta  an  aver- 
ment that  he  was  a  slave.  If  it  were,  he 
could  not  even  confess  and  avoid  the  averment 
of  the  slavery  of  his  ancestors,  which  would 
be  monstrous ;  and  if  it  be  not  equivalent  in 
point  of  law,  it  cannot  be  treated  as  amount- 
ing Uiereto  when  demurred  to ;  for  a  demur- 
rer confesses  only  those  substantive  facts 
which  are  well  pleaded,  and  not  other  distinct 
substantive  facts  which  might  be  inferred 
therefrom  by  a  jury.  To  treat  an  averment 
that  the  plaintiff's  ancestors  were  Africans, 
brought  to  this  country  and  sold  as  slaves,  as 
amounting  to  an  averment  on  the  record  that 
he  was  a  slave,  because  it  may  lay  some  foun- 
dation for  presuming  so,  is  to  hold  that  the 
facts  actuauj  alleged  may  be  treated  as  in- 
tended as  evidence  of  another  distinct  fact  not 
alleged.  But  it  is  a  cardinal  rule  of  pleading, 
laid  down  in  Dowman's  case  (9  Rep.  9  b),  and 
in  even  earlier  authorities  therein  referred  to, 
"  that  evidence  shall  never  be  pleaded,  for  it 
only  tends  to  prove  matter  of  fact ;  and  there- 
fore the  matter  of  fact  shall  bo  pleaded.''  Or, 
OS  the  rule  is  sometimes  stated,  pleadings  must 
not  ]>e  argumentative.  (Stephen  on  Pleading, 
384.  and  authorities  cited  hy  him.)  In  Com. 
Dig..  Pleader  K.  3,  and  fiac.  Abridgment, 
PleoA  I,  5.  and  Stephen  on  PL,  many  decisions 
under  tliis  rule  are  collected.  In  trover,  for 
an  indenture  whereby  A  granted  a  manor,  it 
is  no  plea  that  A  did  not  grant  the  manor,  for 


it  does  not  answer  the  declaration  except  bj 
argument    (Yelv.  223.) 

oo  in  tresjMiss  for  taking;  and  carrymsawBj 
the  plaintiff's  goods,  the  defendant  ^eadei 
that  the  plaintiff  never  had  any  goods.  The 
court  said,  "  this  is  an  infallible  amunent  that 
the  defendant  is  not  guilty,  but  it  la  no  plea." 
(Dver,  a  43.) 

In  ejectment,  the  defendant  pleaded  a  sur- 
render of  a  copyhold  bj  the  hana  of  Foeset,  the 
steward.  The  plaintiff  replied,  that  Foaset 
was  not  steward.  The  court  hdd  this  bo  is- 
sue, for  it  traversed  the  sorrender  only  argo- 
mentatively.    (Cro.  Elii.  260.) 

In  these  cases,  and  maoy  otnera  reported  in 
the  books,  the  inferences  from  the  facts  tteted 
were  irresistible.  But  the  court  hirid  thejr  did 
not,  when  demurred  to,  amount  to  anch  ulfe^ 
able  facts.  In  the  case  at  bar,  the  inference 
that  the  defendant  was  a  slave  at  tlie  time  of 
action  brought,  oven  if  it  can  be  made  at  all, 
from  the  fact  that  his  parcnta  were  aUves,  ii 
certainly  not  a  necessary  inference.  Thu 
case,  therefore,  is  like  that  of  Bigby  e.  Alex- 
ander (8  Bing.  116).  In  that  caae,  Uie  de- 
fendant pleaded  many  facts  strongly  tending 
to  show  that  he  was  once  Earl  of  Stirlinc ; 
but  as  there  was  no  positive  allegatkm  tiiat  no 
was  so  at  the  time  of  action  brought,  and  m 
every  fact  averred  might  be  true,  and  yet  the 
defendant  not  have  l^n  Earl  of  Stir&ng  at 
the  time  of  action  brought,  the  plea  was  Eflld 
to  be  insufficient. 

A  lawful  seizin  of  land  is  presumed  to  con- 
tinue. But  if,  in  an  action  of  trespan  jnorv 
o2ati«iim,  the  defendant  were  to  plead  thiat  ho 
was  lawfully  seized  of  the  locua  m  9110^  one 
month  before  the  time  of  the  alleged  trespass, 
I  should  have  no  doubt  it  would  be  a  bad  plea. 
(See  Mollan  v.  Torrance,  9  Wheat.  537.)  So 
if  a  plea  to  the  jurisdiction,  instead  of  allegmg 
that  the  plaintiff  was  a  citizen  of  the  bsim 
state  as  the  defendant,  were  to  allc^  that  the 

Flaintiff's  ancestors  were  citizens  ofthat  state, 
think  the  plea  could  not  be  supported.  Mv 
judgment  would  be,  as  it  is  in  this  case,  thai 
if  the  defendant  meant  to  aver  a  partienlar 
substantive  fact,  as  existing  at  the  time  of 
action  brought,  he  must  do  it  directly  and 
explicitly,  and  not  by  way  of  inference  from 
certain  other  averments,  which  are  quite  con- 
sistent with  the  contrary  hypothesis.  I  can- 
not, therefore,  treat  this  plea  as  containing  sn 
averment  that  the  plaintiff  himself  was  a  uaie 
at  the  time  of  action  brought ;  and  the  inqoiij 
recurs,  whether  the  facts,  that  he  is  of  Afneso 
descent  and  that  his  parents  were  once  slaves, 
are  necessarily  inconsistent  with  his  om 
citizenship  in  the  state  of  Missouri,  within  the 
meaning  of  the  Constitution  and  laws  of  the 
United  States. 

In  Gossies  r.  Ballon  (6  Pet.  761),  the  de- 
fondant  was  described  on  the  record  as  s 
naturalized  citizen  of  the  United  States,  read- 
ing in  Louisiana.  The  court  held  this  equivir 
lent  to  an  averment  that  the  defendant  was  i 
citizen  of  Louisiana ;  because  a  citizen  of  tbo 
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United  States,  residing  in  anj  state  of  the 
Unicm,  is,  for  purposes  of  iurisdiotion,  a  citizen 
of  that  state.  Now,  the  plea  to  the  jurisdiction 
in  this  case  does  not  controyert  the  fact  that 
the  plaintiff  resided  in  Missouri  at  the  date  of 
the  writ.  If  he  did  then  reside  there,  and  was 
also  a  citizen  of  the  United  States,  no  provi- 
sions contained  in  the  constitution  or  laws  of 
Minouri  can  depriye  the  plaintiff  of  his  right 
to  sue  citizens  of  states  other  than  Missouri, 
in  the  courts  of  the(  United  States. 

So  that,  under  the  allegations  contained  in 
this  plea,  and  admitted  by  the  demurrer,  the 
anestion  is,  whether  any  person  of  African 
OflKScent,  whose  ancestors  were  sold  as  slaves 
in  the  United  States,  can  be  a  citizen  of  the 
United  States.  If  any  such  person  can  be  a 
citisen,  this  plaintiff  has  the  right  to  the  judg- 
ment of  the  court  that  he  is  so ;  for  no  cause 
is  shown  by  the  plea  why  he  is  not  so,  except 
his  descent  and  the  slavery  of  his  ancestors. 

The  first  section  of  the  second  article  of  the 
Constitution  uses  the  lan^age,  "  a  citisen  of 
the  United  States  at  the  time  of  the  adoption 
of  the  €k>nstitution."  One  mode  of  approach- 
ing this  question  is,  ta  inquire  who  were  citi- 
w&aa  of  the  United  States  at  the  time  of  the 
adoption  of  the  Constitution. 

Citizens  of  the  United  States  at  the  time  of 
the  adoption  of  the  Constitution  con  have  been 
no  other  than  citizens  of  the  United  States 
onder  the  Confederation.  By  the  Articles  of 
Confederation,  a  government  was  organized, 
the  style  whereof  was,  "  The  United  States  of 
America."  This  government  was  in  existence 
when  the  Constitution  was  framed  and  pro- 
posed for  adoption,  and  was  to  be  superseded 
vj  the  new  government  of  the  United  States 
of  America,  organized  under  the  Constitution. 
When,  therefore,  the  Constitution  speaks  of 
eitisenship  of  the  United  States,  existing  at 
the  time  of  the  adoption  of  the  Constitution,  it 
most  necessarily  refer  to  citizenship  under 
the  eovemment  which  existed  prior  to  and  at 
the  time  of  such  adoption. 

Without  going  into  any  question  concerning 
flie  powers  of  the  Confederation  to  govern  the 
territory  of  the  United  States  out  of  the  limits 
of  the  states,  and  consequently  to  sustain  the 
relation  of  govemment  and  citizen  in  respect 
to  the  inhabitente  of  such  territory,  it  may 
■ifely  be  said  tiiat  the  citizens  of  the  several 
states  were  citizens  of  the  United  States  under 
tte  Confederation. 

That  government  was  simply  a  confederacy 
of  the  several  states,  possessing  a  few  defined 
powers  over  subjects  of  general  concern,  each 
state  retaining  every  power,  jurisdiction,  and 
ri|^t,  not  expressly  aeleeated  to  the  United 
States  m  Congress  assembled.  And  no  power 
was  thus  delegated  to  the  government  of  the 
Cenlbderation,  to  act  on  any  question  of  citi- 
MBship,  or  to  make  any  rules  in  respect 
ttawiiln     The  whole  matter  was  lofl  to  stand 

ri  the  action  of  the  several  states,  and  to 
natural  consequence  of  such  action,  that 
flie  citizens  of  each  state  should  be  citizens  of 
that  Confederacy  into  which  that  state  had 


entered,  the  ttjle  whereof  was,  "  The  United 
States  of  America." 

To  determine  whether  any  free  persons,  de- 
scended from  Africans  held  in  slavery,  were 
citizens  of  the  United  States  under  the  Con- 
federation, and  consequently  at  the  time  of 
the  adoption  of  the  Constitution  of  the  United 
States,  It  is  only  necessary  to  know  whether 
any  such  persons  were  citizens  of  either  of  the 
states  under  the  Confederation,  at  the  time  of 
the  adoption  of  the  Constitution. 

Of  this  there  can  be  no  doubt.  At  the  time 
of  the  ratification  of  the  Articles  of  Confede- 
ration, all  free  native-bom  inhabitante  of  the 
states  of  New  Hampshire,  Massachusetts,  New 
York,  New  Jersey,  and  North  Carolina, 
though  descended  from  African  slaves,  were 
not  only  citizens  of  those  states,  but  such  of 
them  as  had  the  other  necessary  qualifications 
possessed  the  franchise  of  electors,  on  equal 
terms  with  other  citizens. 

The  Supreme  Court  of  North  Carolina,  in 
the  case  of  The  State  v.  Manuel  (4  Dev.  and 
Bat  20),  has  declared  the  law  of  that  state  on 
this  subject,  in  terms  which  I  believe  to  be  as 
sound  law  in  the  other  states  I  have  enume- 
rated, as  it  was  in  North  Carolina. 

"  According  to  the  laws  of  this  state,"  says 
Judge  Gaston  in  delivering  the  opinion  of  the 
court,  **  all  human  beings  within  it,  who  are 
not  slaves,  fall  within  one  of  two  classes. 
Whatever  distinctions  may  have  existed  in 
the  Roman  laws  between  citizens  and  free  in- 
habitants, they  are  unknown  to  our  institu- 
tions. Before  our  Revolution,  all  free  persons 
bom  within  the  dominions  of  the  King  of 
Great  Britain,  whatever  their  color  or  com- 
plexion, were  native-bom  British  subjects — 
those  bom  out  of  his  allegiance  were  aliens. 
Slavery  did  not  exist  in  England,  but  it  did 
in  tiie  British  colonies.  Slaves  were  not  in 
legal  parlance  persons,  but  property.  The 
moment  the  incapacity,  the  disqualification 
of  slavery,  was  removed,  they  became  persons, 
and  were  then  either  British  subjects,  or  not 
British  subjocte,  according  as  they  were  or 
were  not  bom  within  the  allegiance  of  the 
British  king.  Upon  the  Revolution,  no  other 
change  took  place  in  the  laws  of  North  Caro- 
lina, than  was  consequent  on  the  transition 
from  a  colony  dependent  on  a  European  king, 
to  a  free  and  sovereign  state.  Slaves  re- 
mained slaves.  British  subjecto  in  North 
Carolina  became  North  Carolina  freemen. 
Foreigners,  until  made  members  of  the  state, 
remained  aliens.  Slaves,  manumitted  here, 
became  freemen,  and  therefore,  if  bom  within 
North  Carolina,  are  citizens  of  North  Carolina, 
and  all  free  persons  born  within  the  state  are 
born  citizens  of  the  state.  The  Constitution 
extended  the  elective  franchise  to  every  free- 
man who  had  arrived  at  the  a^  of  twenty-one, 
and  paid  a  public  tax  ;  and  it  is  a  matter  of 
universal  notoriety,  that,  under  it,  free  per- 
sons, without  regard  to  color,  claimed  and 
exercised  the  franchise,  until  it  was  taken 
from  free  men  of  color  a  few  years  since  by 
our  amended  Constitution." 
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In  The  State  r.  Xewcomb  (5  IrodelPs  R. 
253),  decided  in  1844,  the  same  oourt  referred 
to  this  case  of  The  State  v.  Manuel,  and  said : 
'*  That  case  underwent  a  yery  laborious  inves- 
tigation, both  by  the  bar  and  the  bench.  The 
case  was  brought  hero  by  appeal,  and  was 
felt  to  be  one  of  great  importance  in  principle. 
It  was  considered  with  an  anxiety  and  care 
worthy  of  the  principle  involved,  and  which 
gave  It  a  controlling  influence  and  authority 
on  all  questions  of  a  similar  character." 

An  argument  from  speculatwe  premises, 
however  well  chosen,  that  the  then  state  of 
opinion  in  the  commonwealth  of  Massachu- 
setts was  not  consistent  with  the  natural 
rights  of  pcttple  of  color  who  were  born  on 
that  soil,  and  that  they  were  not,  by  the  con- 
stitution of  1780  of  that  state,  admitted  to  the 
condition  of  citizens,  would  bo  received  with 
surprise  by  the  people  of  that  state,  who  know 
their  own  i)oIitical  history.  It  is  true,  beyond 
all  controversy,  that  persons  of  color,  de- 
scended from  African  slaves,  were  by  that 
constitution  made  citizens  of  the  state :  and 
such  of  them  as  have  had  the  necessary  quali- 
fication!*, have  held  and  exercised  the  elective 
franchise,  us  citizens,  from  that  time  to  the 
present.    (See  Com.  r.  Aves,  18  Pick.  R.  210.) 

The  constitution  of  New  Hampshire  con- 
ferred the  elective  franchise  upon  "  every  in- 
habitant of  the  state  having  the  necessary 
qualifications/'  of  which  color  or  descent  was 
not  one. 

The  constitution  of  New  York  gave  the 
right  to  vote  to  "  every  male  inhabitant  who 
shall  have  resided,"  &c. ;  making  no  discrimi- 
nation lx?twecn  free  colored  persons  and 
others.  (Soe  Con.  of  N.  Y.,  Art.  2,  Rev. 
Stata.  of  N.  Y.,  vol.  1,  p.  12G.) 

That  of  New  Jersey,  to  **  all  inhabitants  of 
this  rolonv,  of  full  age,  who  are  worth  £50 
proclamation  money,  clear  estate." 

New  Yt)rk,  by  its  constitution  of  1820,  re- 
f^uired  colored  per!?ons  to  have  some  qualifica- 
tions as  prerequisites  for  votin;]^,  which  white 
persons  need  not  possess.  And  Now  Jersov. 
by  its  present  constitution,  restricts  the  rip:fit 
to  vote  to  white  male  citiisens.  But  these 
changes  can  have  no  other  effect  upon  the 
present  inquiry,  except  to  show,  that  l)efore 
they  were  made,  no  such  restrictions  existed ; 
an(f  colored  in  common  with  white  persons, 
were  not  only  citizens  of  those  states,  but  en- 
titled to  the  elective  franchise  on  the  same 
qualifications  as  white  persons,  as  they  now 
are  in  New  Hampshire  and  Massachusetts.  I 
shall  not  enter  into  an  examination  of  the 
existing  opinions  of  that  period  respecting  the 
African  race,  nor  into  any  discussion  concern- 
ing the  meaning  of  those  who  assertel,  in 
the  Declaration  of  Independence,  that  all 
men  are  created  equal ;  that  the^*  are  en- 1 
dowed  by  their  Creator  with  certain  inalien- 
able  rights ;  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness.  My  own 
opinion  is,  that  a  calm  comparison  of  these 
a='«ortions  of  universal  abstract  truths,  and  of 
their  own  individual  opinions  and  acts,  would 


not  leave  these  mon  under  any  reproaoh  of 
inconsistency ;  that  the  great  traths  they  as- 
serted on  that  solemn  occasion,  ther  mtt 
roady  and  anxious  to  make  eficctuaU  wherever 
a  necessary  regard  to  oircumstancesy  which 
no  statesman  can  disregard  without  producing 
more  evil  than  good,  would  allow ;  and  that 
it  would  not  be  just  to  them,  nor  true  in  itsd( 
to  allege  that  they  intended-  to  say  that  the 
Creator  of  all  men  had  endowed  the  white 
race,  exclusively,  with  the  great  natural  rights 
which  the  Doclaration  of  Independence  as- 
serts. But  this  is  not  the  place  to  vindicate 
their  memory.  As  I  conceive,  wo  should  detl 
here,  not  with  such  disputes,  if  there  can  be 
a  dispute  concerning  tnis  subject,  but  with 
those  substantial  facts  evinced  oy  tiie  written 
constitutions  of  states,  and  by  the  notorioDS 
practice  under  them.  And  they  show,  in  a 
manner  which  no  ar^ment  can  obscure,  tbst 
in  some  of  the  origmal  thirteen  states,  free 
colored  persons,  before  and  at  the  time  of  the 
formation  of  the  Constitution,  were  citisens 
of  those  states. 

The  fourth  of  the  fundamental  Articles  of 
the  Confederation  was  as  follows :  "  The  free 
inhabitants  of  each  of  these  states,  paupers, 
vagabonds,  and  fugitives  from  justice,  ex- 
cepted, shaill  be  entitled  to  all  the  privileges 
and  immunities  of  free  citizens  iu  the  several 
states.'' 

The  fact  that  free  persons  of  color  were 
citizens  of  some  of  the  several  states,  and  the 
consequence,  that  this  fourth  Article  of  the 
Confederation  would  have  the  effect  to  confer 
on  such  persons  the  privileges  and  immuni- 
ties of  general  citizenship,  were  not  only 
known  to  those  who  framed  and  adopteii 
those  articles,  but  the  evidence  is  decisive, 
that  the  fourth  article  was  intended  to  have 
that  effect,  and  that  more  restricted  languapi. 
which  would  have  cxcludod  such  persons,  was 
dclilwratclv  and  purposely  rejected. 

On  the  ^th  or  June,  1778,  the  Article*  of 
ConfoJcration  being  under  consideration  hy 
the  CoHijjress,  the  delegates  frtjm  tSouth  Caro- 
lina moved  to  amend  this  fourth  article,  by 
insertin  :  after  the  word  **free,*'  and  befoii 
the  wor.l  '*  inhabitants,"  the  word  **  white," 
so  that  the  privileges  and  immunities  of  gene- 
ral citizenship  would  l>e  secured  only  to  white 
persons.  Two  states  voted  for  tho  amendment. 
eighc  states  against  it,  and  the  vote  of  odo 
state  was  divided.  The  language  of  the  arti- 
cle stood  unchanged,  and  both  by  its  terms 
of  inclusion,  *'free  inhabitants."  and  the 
strong  implication  from  its  terms  of  exclu- 
sion, **  paupers,  vagabonds,  and  fugitives  frurn 
justice,"  who  alone  were  excepted,  it  is  clear, 
that  under  the  Confederation,  and  at  the  time 
of  the  adoption  of  the  Constiturioiv,  free  colored 
persons  ot  African  descent  mi^Ut  be,  and,  by 
reason  of  their  citizenship  in  certain  states, 
were,  entitled  to  the  privileges  and  immunities 
of  general  citizenship  of  the  Unitoil  States. 

Did  the  Constitution  of  the  United  States  de- 
prive them  or  their  desc<^udants  of  citizenship? 

That  Constitution  was  ordained  and  esta- 


DBED  SCOTT  CASE— JUSTICE  C0RTIS'S  OPINION. 


217 


■  

bitshed  by  the  people  of  the  United  States, 
through  the  action,  m  each  state,  of  those 
persons  irho  were  qualified  by  its  laws  to  act 
thereon,  in  behalf  of  themselves  and  all  other 
citizens  of  that  state.  In  some  of  the  states, 
as  we  have  seen,  colored  persons  were  among 
those  qualified  by  law  to  act  on  this  subject. 
These  colored  persons  were  not  only  included 
in  the  body  of  "the  people  of  trie  United 
States,"  by  whom  the  Constittition  was  or- 
dsaned  and  established,  but  in  at  least  five  of 
the  states  they  had  the  power  to  act,  and 
doubtless  did  act,  by  their  suffrages,  upon  the 
question  of  its  adoption.  It  would  he  strange, 
if  we  were  to  find  m  that  instrument  anything 
which  deprived  of  their  citisenship  any  part 
of  the  people  of  the  United  States  who  were 
among  those  by  whom  it  was  established. 

I  can  find  nothing  in  the  Constitution 
which,  propria  vigorti  deprives  of  their  citi- 
zenship any  class  of  persons  who  were  citizens 
of  the  United  States  at  the  time  of  its  adop- 
tion, or  who  should  be  native-bom  citizens  of 
any  state  after  its  adoption ;  nor  any  power 
enabling  Congress  to  disfranchise  persons 
bom  on  the  soil  of  any  state,  and  entitled  to 
citizenship  of  such  state  by  its  Constitution 
and  laws.  And  my  opinion  is,  that,  under 
the  Constitution  of  the  United  States,  overj 
free  perw.m  l)orn  on  the  soil  of  a  state,  who  is 
a  citizen  of  that  state  by  force  of  its  Constitu- 
tion or  laws,  is  also  a  citizen  of  the  United 
States. 

I  will  proceed  to  state  the  grounds  6i  that 
opinion. 

The  first  section  of  the  second  article  of  the 
Constitution  uses  the  language,  "  a  natural- 
bom  citizen."  It  thus  assumes  that  citizen- 
ship may  be  acquired  by  birth.  Undoubtedly, 
this  language  of  the  Constitution  was  used  m 
reference  to  that  principle  of  public  law,  well 
understood  in  this  country  at  the  time  of  the 
adoption  of  the  Constitution,  which  referred 
citixenship  to  the  place  of  birth.  At  the  De- 
claration of  Independence,  and  ever  since,  the 
received  general  doctrine  hofi  been,  in  confor- 
mity with  the  common  law,  that  free  persons 
bom  within  either  of  the  colonies  were  sub- 

i'ectfl  of  the  king ;  that  by  the  Declaration  of 
ndependence,  and  the  consequent  acquisition 
of  sovereignty  by  the  several  states,  all  such 
p4;r9ons  ceased  to  be  subjects,  and  became 
citizens  of  the  several  states,  except  so  far  as 
some  of  them  were  disfranchised  l)y  the  legis- 
lative power  of  the  states,  or  availed  them- 
selves, seasonably,  of  the  right  to  adhere  to 
the  British  Crown  in  the  civil  contest,  and 
thus  to  continue  British  subjects.  (Mcllvain 
V,  Coxe^s  Lessee,  4  Crancn,  209;  Inglis  ^• 
fttilors'  Snuc  Harljor,  3  Peters,  p.  99 ;  Shanks 
r.  Dupont,  Ibid.  p.  242.) 

The  Constitution  having  recognised  the  rule 
that  persons  bom  within  the  several  states  are 
dtixens  of  the  United  States,  one  of  four  things 
mast  be  true : — 

Fir»L  That  tEe  Constitution  itself  has  de- 
leribed  what  native-born  persons  shall  or  shall 
not  be  citizens  of  tiie  United  States ;  or, 


Second.  That  it  has  empowered  Congress  to 
do  so ;  or. 

Third.  That  all  free  persons,  born  within 
the  several  states,  are  citizens  of  the  United 
States;  or. 

Fourth.  That  it  is  left  to  each  state  to  deter- 
mine what  free  persons,  bom  within  its  limits, 
shall  1)0  citizens  of  such  state,  and  thereby  be 
citizens  of  the  United  States. 

If  there  be  such  a  thing  as  citizenship  of  the 
United  States  acquired  oy  birth  within  the 
states,  which  the  Constitution  expressly  reoo^ 
nises,  and  no  one  denies,  then  these  four  alter- 
natives embrace  the  entire  subject^  and  it  only 
remains  to  select  that  one  which  is  true. 

That  the  Constitution  itself  has  defined 
citizenship  of  the  United  States  by  declaring 
what  persons,  bom  within  the  several  states, 
shall  or  shall  not  be  citizens  of  tlie  United 
States,  will  not  be  pretended.  It  contains  no 
such  declaration.  We  may  dismiss  the  first 
alternative,  as  without  douLt  unfounded. 

IIa.s  it  empowered  Congress  to  enact  what 
free  persouK,  Ijom  within  the  several  states, 
shall  or  shall  not  be  citizens  of  the  United 
States? 

Before  examining  the  various  provisions  of 
the  Constitution  which  may  relate  to  this 
question,  it  is  important  to  consider  for  a  nu^ 
nient  the  substantial  nature  of  this  inquiry. 
It  is,  in  effect,  whether  the  Constitution  has 
empowered  Congress  to  create  privileged 
classes  within  the  states,  who  alone  can  be 
entitled  to  the  franchises  and  powers  of  citiien- 
sliip  of  the  United  States,  if  it  be  admitted 
that  tlie  Constitution  has  enabled  Congress  to 
declare  what  free  persons,  bom  within  the 
several  states,  shall  be  citizens  of  the  United 
States,  it  must  at  the  same  time  be  admitted 
that  it  is  an  unlimited  power.  If  this  subject 
is  within  the  control  of  Congress,  it  must  de- 
pend wholly  on  its  discretion.  For,  certainly, 
no  limits  of  that  discretion  can  be  found  in 
the  Constitution,  which  is  wholly  silent  eon- 
ceming  it ;  and  the  necessaryiK^nsequence  is, 
that  the  federal  government  may  select  classes 
of  persons  within  the  several  states  who  alone 
can  be  entitled  to  the  political  privileges  of 
citizenship  of  the  United  States.  If  this  power 
exists,  what  persons  bom  within  the  states  may 
be  President  or  Vice  President  of  the  United 
States,  or  members  of  either  House  of  Con- 
gress, or  hold  any  office  or  enjoy  any  privilege 
whereof  citizenship  of  the  United  States  is  a 
nece8.«!ary  qualification,  must  depend  solely  on 
the  will  of  Congress.  By  virtue  of  it,  though 
Congress  can  grant  no  title  of  nolnlity,  they 
may  create  an  oligarchy,  in  whose  hands 
would  be  concentrated  the  entire  power  of  the 
federal  government. 

It  is  a  substantive  power,  distinct  in  its 
nature  from  all  others :  capable  of  affecting 
not  only  the  relations  of  the  states  to  the  gen- 
eral government,  but  of  controlling  the  politi- 
cal condition  of  the  people  of  the  United  States. 
Certainly  we  ought  to  find  this  power  granted 
by  the  Constitution,  at  least  by  some  necessary 
inference,  before  we  can  say  it  does  not  remain 
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to  the  states  or  the  people.  I  proceed  there- 
fore to  examine  all  the  proTbions  of  the  Co^ 
Btitution  which  may  have  some  bearing  on  this 
Bulject. 

Amon<;  the  powers  expressly  granted  to 
CongreHH  is  "  the  ^wer  to  establish  a  uniform 
rule  of  naturalization."  It  is  not  doubted  that 
this  is  a  power  to  prescribe  a  rule  for  the  re- 
moval of  the  disabilities  consequent  on  foreign 
birth.  To  hold  that  it  extends  further  than 
this,  would  do  violence  to  the  meaning  of  the 
tenn  naturalization,  fixed  in  the  common  law 
(Co.  Lit  8  a,  129  a ;  2  Yes.  sen.  286 ;  2  Bl. 
Com.  293),  and  in  the  minds  of  those  who  con- 
curred in  framing  and  adopting  the  Constitu- 
tion. It  was  in  this  sense  of  conferring  on  an 
alien  and  his  issue  the  rights  and  powers  of  a 
native-born  citizen,  that  it  was  employed  in 
the  Declaration  of  Independence,  it  was  in 
this  sense  it  was  expounded  in  the  Federalist 
{So.  42),  lias  been  understood  by  Congress, 
by  the  judiciarv  (2  Wheat.  259,  269 ;  3  Wash. 
R.  313,  322;  l2  Wheat.  277),  and  by  com- 
mentators on  the  Constitution.  (3  otory's 
Com.  on  Con.  1-^ ;  1  Rawle  on  Con.  84-88 ;  1 
Tucker's  Bl.  Com.  App.  255-259.) 

It  appears,  then,  that  the  only  power  ex- 
pressly granted  to  Congress  to  lesislato  oon- 
cernine  citizenship,  is  confined  to  ue  removal 
of  die  disabilities  of  foreien  birth. 

Whether  there  be  anything  in  the  Constitu- 
tion from  which  a  broader  power  may  be 
implied,  will  best  be  seen  when  we  come  to 
examine  the  two  other  alternatives,  which  are, 
whether  all  free  persons,  bom  on  the  soil  of 
the  several  stat^,  or  only  such  of  them  as 
may  be  citizens  of  each  state,  respectively, 
are  thereby  citizens  of  the  United  States. 
The  last  of  these  alternatives,  in  my  judgment, 
contains  the  truth. 

Undoubtcdlv,  as  has  already  been  said,  it  is 
a  principle  of^  public  law,  recognised  by  the 
Constitution  itself,  that  birth  on  the  soil  of  a 
country  both  creates  the  duties  and  confers 
the  rights  of  citizenship.  But  it  must  be  re- 
membered, that  though  the  Constitution  was 
to  form  a  government,  and  under  it  the  United 
States  of  America  were  to  be  one  united  sov- 
ereign nation,  to  which  loyalty  and  obedience 
on  me  one  side,  and  from  which  protection 
and  privileges  on  the  other,  would  be  due,  yet 
the  several  sovereign  states,  whose  people 
were  then  citizens,  were  not  only  to  continue 
in  existence,  but  with  powers  unimpaired,  ex- 
cept so  far  as  they  were  granted  by  the  people 
to  the  national  government. 

Among  the  powers  unquestionably  pos- 
sessed by  the  several  states,  was  that  or  de- 
termining what  persons  should  and  what 
persona  should  not  be  citizens.  It  was  prac- 
ticable to  confer  on  the  government  ot  the 
Union  this  entire  power.  It  embraced  what 
may,  well  enough  for  the  purpose  now  in 
idew,  be  divided  into  three  parts.  First: 
The  power  to  remove  the  aisabilities  of 
alienage,  either  by  special  acts  in  reference  to 
each  individual  case,  or  by  establii<hing  a 
rale  of  naturalization  to  be  administered  and 


applied  by  the  courts.  Second :  Determini^s 
what  persons  should  enjoy  the  privileges  <x 
citizenship,  in  respect  to  the  internal  tMoin 
of  the  several  states.  Third:  What  natiTe 
bom  persons  should  be  citizens  of  the  United 
Stated. 

The  first-named  power,  that  of  establishing 
a  uniform  rule  of  naturalisation,  was  granted ; 
and  here  the  grant,  acoordin|;  to  its  terms, 
stopped.  Construing  a  Constitution  eontain* 
ing  only  limited  and  defined  oowers  of  govern- 
ment, the  argument  derived  mm  this  aefinile 
and  restricted  power  to  establish  a  role  of 
naturalization,  must  be  admitted  to  be  ezoeed- 
ingly  strong.  I  do  not  say  it  is  necessarily 
decisive.  It  might  be  oontxoUed  by  other 
parte  of  the  Constitution.  Bat  when  this 
particular  subject  of  oitisenship  was  nndcr 
consideration,  and,  in  the  danse  specially  in- 
tended to  define  the  extent  of  power  concern- 
ing it,  we  find  a  particular  part  of  this  entin 
power  separated  from  the  residue,  and  con- 
ferred on  the  general  government,  there  arises 
a  strong  presumption  that  Uus  is  all  winch  if 
granted,  and  that  the  residoe  is  left  to  the 
states  and  to  the  people.  And  this  presump- 
tion is,  in  my  opmion,  converted  into  a  eer- 
teinty,  by  an  examination  of  all  sudi  other 
clauses  of  the  Constitution  m  touch  this 
subject 

I  will  examine  each  which  can  have  any 
possible  bearing  on  this  question. 

The  first  clause  of  the  second  section  of  the 
third  article  of  the  Constitution  is,  "The 
judicial  power  shall  extend  to  controTersiflS 
between  a  state  and  citizens  of  another  state; 
between  citizens  of  different  states ;  between 
citizens  of  the  same  stete,  claiming  lands  un- 
der grante  of  different  stetes ;  and  between 
states,  or  the  citizens  thereof,  and  foreign 
states,  citizens,  or  subjecte.''  I  do  not  think 
this  clause  has  any  considerable  bearing  upon 
the  particular  inquiry  now  under  considera- 
tion. Its  purpose  was,  to  extend  the  judicisl 
power  to  those  controversies  into  which  locil 
feelings  or  interests  might  so  enter  as  to  dis- 
turb the  course  of  justice,  or  give  rise  to 
suspicions  that  they  had  done  so,  and  thni 
possibly  fifxe  occasion  to  jealousy  or  ill  will 
between  different  states,  or  a  particular  state 
and  a  foreign  nation.  At  the  same  time,  I 
would  remark,  in  passing,  that  it  has  never 
been  held,  I  do  not  know  that  it  has  ever 
been  supposed,  that  any  citizen  of  a  state 
could  brmg  himself  under  this  clause  and  the 
eleventh  and  twelfth  sections  of  the  judidaiy 
act  of  1789,  passed  in  pursuance  of  it,  wbo 
was  not  a  citizen  of  the  United  States.  Bat 
I  have  referred  to  the  clause,  only  because  it 
is  one  of  the  places  where  citizenship  is  men- 
tioned by  the  Constitution.  Whether  it  is 
entitled  to  any  weight  in  this  inquiry  or  not, 
it  refers  only  to  citizenship  of  the  sevenl 
stetes ;  it  recognises  that ;  but  it  does  not  re- 
cognise citizenship  of  the  United  States  as 
something  distinct  therefrom. 

As  has  been  said,  the  purpose  of  this  claase 
did  not  necessarily  connect  it  with  citiseos  ' 
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lion,  will  «how  that  the  words  '*  free  inhabi- 
tanlB,"  as  thou  u.s(k1,  were  synunymoui)  with 
citizeuA.  When  the  Articled  of  Confederation 
were  ailo])totl,  wc  were  in  tlie  midst  of  the  war 
of  the  Kevulution,  and  there  were  very  few 

Eersons  then  embraced  in  the  words  **  free  in- 
abitantn/'  who  were  not  born  on  our  soil. 
It  was  not  a  time  when  man}',  save  the  child- 
ren of  the  soil,  were  willing  to  embark  their 
fortunes  in  our  cause ;  and  thou)i;h  there  might 
be  an  inaccuracy  in  the  uses  of  words  to  call 
free  inhabitants  citizens,  it  was  then  a  tech- 
nical ratiior  than  a  substantial  difference.  If 
wc  look  into  the  constitutions  and  state  pa- 
pers of  that  period,  we  find  the  inhabitants  or 
people  of  thc»e  colonies,  or  the  inhabitants  of 
this  state,  or  commonwealth,  employed  to  do- 
sifTiiate  those  whom  we  should  now  denomi- 
nate citizens.  The  substance  and  purpose  of 
the  article  prove  it  was  in  this  sense  it  used 
thcro  wonls:  it  secures  to  the  free  inhabi- 
tants of  each  state  the  privileges  and  immu- 
nities of  free  citizens  in  every  state.  It  is  not 
conceivable  that  the  states  should  have  agreed 
to  extend  the  privileges  of  citizenship  to  per- 
sons not  entitled  to  enjoy  the  privileges  of 
citizens  in  tlie  states  where  they  dwelt ;  that 
under  this  article  there  was  a  class  of  persons 
in  some  of  the  states,  not  citizens,  to  whom 
were  secured  all  the  privileges  and  immuni- 
ties of  citizens  when  they  went  into  other 
states ;  and  the  just  conclusion  is,  that  though 
the  Goiibtitution  cured  an  inaccuracy  of  lan- 
guage, it  left  tlio  substance  of  tliis  article  in 
the  National  Constitution  tlie  same  as  it  was 
in  the  Articles  of  Confederation. 

The  history  of  this  fourth  article,  respecting 
the  attempt  to  exclude  free  persons  of  color 
from  its  o[)eration,  hajs  been  already  stated. 
It  is  reasonable  to  conclude  that  this  history 
was  known  to  tlu)se  who  ihimcd  and  adtjptod 
the  Const itutitm.  That  under  this  foi^rth 
article  of  the  C:>nfederation,  free  persons  of 
color  might  Ik;  entitled  to  the  privileges  of 

Sinerol  citizenship,  if  otherwise  entitled 
ereto,  is  clear.  When  this  article  was,  in 
substance,  placed  in  and  made  part  of  the 
Constitution  of  the  United  States,  with  no 
change  in  its  hinguage  calculated  to  exclude 
free  colored  persons  from  the  benefit  of  its 
provisions,  tho  presumption  is,  to  say  the 
leoet,  strong,  that  tho  practical  effect  which  it 
was  designed  to  have,  and  did  have,  under  the 
former  g<»vomment,  it  was  designed  to  have, 
and  should  have,  under  the  new  government. 
It  may  be  further  objected,  tliat  if  free 
colored  persons  may  be  citizens  of  tho  United 
States,  it  depends  only  on  the  will  of  a  master 
whether  he  will  emancipate  his  slave,  and 
thereby  make  him  a  citizen.  Not  so.  The 
aaster  is  subject  to  the  will  of  tlio  state. 
Whether  ho  shall  be  allowed  to  emancipate 
his  slave  at  all ;  if  so,  on  what  conditions ; 
and  what  is  to  be  the  political  status  of  the 
freed  man,  depend,  not  on  tho  will  of  the 
master,  but  on  the  will  of  tho  state,  upon 
which  the  political  status  of  all  its  nativo-b^m 
uhabitantB  dependff.    Under  the  ConaUtation 


of  the  United  States,  each  state  has  rcuuned 
this  power  of  determining  the  political  status 
of  its  native-born  inhabitants,  and  no  excep- 
tion thereto  can  bo  found  in  the  Constitution. 
And  if  a  master  in  a  slaveliolding  state  should 
carry  his  slave  into  a  free  state,  tuid  there 
emancipate  him,  he  would  not  thereby  make 
him  a  native-born  citizen  of  that  ntate,  and 
consequently  no  privileges  could  be  clnimod 
by  such  emancipated  slave  as  a  citizen  of  tho 
Luitcd  States.  For,  whatever  powers  tlie 
states  may  exercise  to  confer  privileges  of  citi- 
zenship on  persons  not  born  on  their  soil,  tho 
Constitution  of  the  United  States  does  not 
recognise  such  citizens.  As  has  already  bern 
said,  it  recognises  the  great  principle  of  public 
law,  that  allegiance  and  citizenship  sprin;; 
from  the  place  of  birth.  It  leaves  to  the  states 
the  application  of  that  principle  to  individual 
cases.  It  secured  to  the  citizens  of  each  state 
the  privileges  and  immunities  of  citizens  in 
every  other  state.  But  it  does  not  allow  to 
the  states  the  power  to  make  aliens  citizens, 
or  permit  one  state  to  take  persons  born  on 
tho  soil  of  another  state,  and,  contrary  to  tho 
laws  and  i>olicy  of  tlie  state  where  they  were 
Ijorn,  make  thciu  its  citizens,  and  so  citizens 
of  tho  United  States.  No  such  deviation  from 
the  great  rule  of  public  law  was  contemplated 
by  the  Constitution ;  and  when  any  such  at- 
tempt shall  be  actually  made,  it  is  to  be  met 
by  applying  to  it  those  rules  of  law  and  t]i<»«e 
principles  of  good  faith  which  will  be  suffi- 
cient to  decide  it,  and  not,  in  my  judgment, 
by  denying  that  all  the  free  native-born  in- 
habitants of  a  state,  who  are  its  citizens  under 
its  constitution  and  laws,  aro  also  citizens  of 
the  United  States. 

It  has  sometimes  been  urged  that  colored 
persons  are  shown  not  to  bo  citizens  ef  the 
United  States  by  tlie  fact  that  the  naturaliza- 
tion laws  apply  only  to  white  persons.  But 
whether  a  person  born  in  the  United  States 
be  or  be  not  a  citizen,  cannot  dencnd  on  laws 
which  refer  only  to  aliens,  and  ao  not  affect 
the  status  of  persons  born  in  tho  United  States. 
The  utmost  effect  which  can  bo  attributed  to 
them  is,  to  show  that  Congress  has  not  deemed 
it  expedient  generally  to  apply  tho  rule  to 
colored  aliens.  That  they  might  do  so,  if 
thought  fit,  is  clear.  Tho  Constitution  haa 
not  excluded  them.  And  since  that  has  con- 
ferred tho  power  on  Congress  to  naturalize 
colored  aliens,  it  certainly  shows  color  is  not 
a  necessary  qualification  for  citizenship  under 
the  Constitution  of  tho  United  States.  It  may 
bo  added,  that  the  power  to  make  colored 
persons  citizens  of  tlie  United  States,  under 
the  Constitution,  has  been  actually  exercised 
in  repeated  and  important  instances.  (See 
tho  Treaties  with  the  Choctaws,  of  September 
27.  1830,  art.  14 ;  with  the  Cherokees,  of  May 
23,  1836,  art.  12 ;  Treaty  of  Guadalupe  Hi- 
dalgo, February  2,  1848,  art.  8.) 

Fdo  not  deem  it  necessary  to  review  at 
length  the  legislation  of  Congress  having  more 
or  less  b^kring  on  the  cvlvL«n.%Viv^  ^  ^\at^ 
penona.    It  £)ea  not  «^m  \a  xda  V^\an^  ^^l 
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habitants  ehall  be  citizens  of  the  United 
States,  the  states  may  make  aliens  citisen^. 

Tho  answer  is  obrious.  The  Constitution 
has  loft  to  the  states  the  determination  wiiat 
persons,  born  within  their  reepoctivc  limits, 
shall  acquire  bj  birth  citizenship  of  the 
United  States;  it  has  not  left  to  them  any 
power  to  proscribe-  any  rule  fur  the  removal 
of  the  disanilities  of  abenage.  This  power  is 
exclusively  in  Congress. 

It  has  l>cen  further  objected,  that  if  free 
colored  persons,  bom  within  a  particular  state, 
and  maae  citizens  of  that  state  by  its  consti- 
tution and  laws,  are  thereby  made  citizens  of 
the  United  States,  then,  under  the  second 
section  of  the  fourth  article  of  the  Constitu- 
tion, such  persons  would  be  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the 
several  states ;  and  if  so,  then  colored  persons 
could  vote,  and  be  eligible  to  not  only  federal 
offices,  but  offices  even  in  those  states  whose 
constitutions  and  laws  disqualify  colored  per- 
sons from  votine  or  being  elected  to  office. 

But  this  position  rests  upon  an  assumption 
which  I  deem  untenable.  Its  basis  is,  that 
no  one  can  be  deemed  a  citizen  of  the  United 
Slates  who  is  not  entitled  to  enjoy  all  the  pri- 
vileges and  franchises  which  are  conferred  on 
any  citizen.  (See  I  Lit.  Kentucky  K.  32G.) 
That  this  is  not  true,  under  the  Constitution 
of  the  United  States,  seems  to  me  clear. 

A  naturalized  citizen  cannot  be  President 
of  the  United  States,  nor  a  Senator  till  afler 
the  lapse  of  nine  years,  nor  a  Representative 
till  after  the  lapse  of  seven  years,  from  his 
naturalization.  Yet,  as  soon  as  naturalized, 
he  is  certainly  a  citizen  of  the  United  States. 
X(»r  is  any  inhabitant  of  the  District  of  Co- 
lumbia, or  of  cither  of  the  territories,  eligible 
to  the  office  of  Senator  or  Representative  in 
Congress,  though  tliey  may  be  citizens  of  the 
United  States.  So,  in  all  the  states,  numer- 
ous pcnwms,  though  citizens,  cannot  vote,  or 
cannot  hold  office,  either  on  account  of  their 
age,  or  sex,  or  the  want  of  the  necessary  legal 
qualifications.  The  truth  is,  that  citizenship, 
under  the  Constitution  of  tho  United  States, 
is  not  dependent  on  the  possession  of  any  par- 
ticular political  or  even  of  all  civil  rignts; 
and  any  attempt  so  to  define  it  must  lead  to 
error.  To  what  citizens  tho  elective  franchise 
shall  bo  confided,  is  a  question  to  be  deter- 
mined by  each  state,  in  accordance  with  its 
own  views  of  tho  necessities  or  expediencies 
of  its  condition.  What  civil  rights  shall  be 
enjoyed  by  its  citizens,  and  whether  all  shall 
enjoy  the  same,  or  how  they  may  be  gained 
or  lost,  are  to  bo  determined  in  the  same 


wav. 


One  may  confine  the  right  of  suffrage  to 
white  male  citizens ;  another  may  extend  it  I 
to  colored  persons  and  females ;  one  may  | 
allow  all  persons  above  a  prescribed  age  to ! 
convey  property  and  transact  business ;  an- . 
other  may  exclude  married  women.  But  i 
whether  native-born  women,  or  persons  un- ' 
dor  age,  or  under  guardianship  because  in- 
sane or  spendthrifts,  bo  excludca  from  voting  . 


or  holding  office,  or  allowed  to  do  so,  I  apprfr* 
hend  no  one  will  deny  that  they  arc  citizens 
of  the  United  States.  Besides,  this  clause  of 
the  Constitution  does  not  confer  on  the  citi- 
zens of  one  state,  in  all  other  states,  specific 
and  enumerated  privileges  and  immunities. 
They  are  entitled  to  such  us  belong  to  citizen- 
ship, but  not  to  such  as  belong  to  particular 
citizens  attended  by  other  qualifications.  Pri- 
vileges and  immunities  which  belong  to  cer- 
tain citizens  of  a  state,  by  reason  of  the  ope- 
ration of  causes  other  than  mere  citizenship, 
are  not  conferred.  Thus,  if  the  laws  of  t 
state  require,  in  addition  to  citizenship  of  the 
state,  some  qualification  for  office,  or  the  ex- 
ercise of  the  elective  franchise,  citixens  of  all 
other  states,  coming  thither  to  reside,  and  not 
possessing  those  qualifications,  cannot  enjoy 
thoso  privileges,  not  because  thej  are  not  to 
be  deemed  entitled  to  the  privileges  of  citizens 
of  the  state  in  which  they  reside,  but  because 
they,  in  common  with  the  native-bom  citizens 
of  that  state,  must  have  the  qualifications  pre- 
scribed by  law  for  the  enjovment  of  such  pri- 
vileges, under  its  constitution  and  laws.  It 
rests  with  the  states  themselves  so  to  frame 
their  constitutions  and  laws  as  not  to  attach  t 
particular  privilege  or  immunity  to  mere 
naked  citizenslup.  If  one  of  the  states  will 
not  deny  to  any  of  its  own  citizens  a  particu- 
lar privilege  or  immunity,  if  it  confer  it  on  all 
of  tnem  by  reason  of  mere  naked  citizenship^ 
then  it  may  be  claimed  by  every  citizen  of 
each  state  by  force  of  the  Constitution ;  and  it 
must  be  lx>rne  in  mind,  that  the  difficulties 
which  attend  the  allowance  of  the  claims  of 
c/)lored  pers<ms  to  be  citizens  of  Uie  United 
States  are  not  avoided  bv  saying  that,  though 
each  state  may  make  them  its  citizens,  they 
are  not  thereby  made  citizens  of  the  UniteS 
States,  because  the  privileges  of  general  citi- 
zenship are  secured  to  the  citizens  of  each 
state.  The  language  of  the  Constitution  is, 
"  The  citizens  of  eaoh  state  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in 
tho  several  state;*."  If  each  state  may  make 
such  persons  its  citizens,  they  become,  ai 
such,  entitled  to  the  benefits  of  this  article,  if 
there  be  a  native-born  citizenship  of  the 
United  States  distinct  from  a  native-born  citi- 
zenship of  the  several  states. 

There  is  one  view  of  this  article  entitled  to 
considcrativjn  in  this  connexion.  It  is  mani- 
festly copied  from  tho  fourth  of  the  Articles 
of  (\)nfederation,  with  only  slight  changes  of 
phraset)K>gy,  which  render  its  meauin);;  more 
precise,  and  dropping  the  clause  which  ex- 
cluded paupers,  va^bonds,  and  fugitives 
from  justice,  probably  because  these  cases 
could  be  dealt  witli  under  tho  police  powers 
of  the  states,  and  a  si)ecial  provision  therefore 
was  not  necessarv.  It  has  been  su^^sted, 
that  in  adopting  it  into  the  Constitution,  the 
words  "  free  inhabitants"  were  rhanged  for 
the  word  "citizens."  An  examination  of  the 
forms  of  expression  commonly  used  in  the 
state  papers  of  that  day,  and  an  attention  V> 
the  substance  of  this  article  of  the  Confedenr 
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tion,  will  fihow  that  the  words  "  free  iiihabi- 
tiuita/'  HA  thon  used,  were  flynonjmous  with 
citiseii^.  When  the  Articled  of  Oonfedcration 
were  atloptod,  wo  were  in  tiie  midst  of  the  war 
of  the  Revolution,  and  there  were  very  few 
persons  then  embraced  in  the  words  '*  free  in- 
iuibitants/'  who  were  not  born  on  our  soil. 
It  was  not  a  time  when  mauy»  save  the  child- 
ren of  the  soil,  were  willing  to  embark  their 
fortunes  in  our  cause ;  and  though  there  might 
be  an  inaccuracy  in  the  uses  of  words  to  call 
free  inhabitants  citizens,  it  was  then  a  tech- 
nical rather  than  a  substantial  difference.  If 
wo  look  into  tlio  constitutions  and  state  par 
l»CT»  of  that  period,  we  find  the  inhabitants  or 
pciiple  of  thette  colonies,  or  the  inhabitants  of 
this  state,  or  Ci»mmon wealth,  employed  to  de- 
sijcnate  those  whom  we  should  now  denomi- 
nate citizens.  The  substance  and  purpose  of 
tlic  article  prove  it  was  in  this  sense  it  used 
these  words:  it  secures  to  the  free  inhabi- 
tants of  eucrh  state  the  privileges  and  immu- 
nities of  free  citizens  in  every  state.  It  is  not 
conceivable  that  the  states  should  have  agreed 
to  extend  the  privileges  of  citizenship  to  per- 
sons not  entitled  to  enjoy  the  privileges  of 
citizens  in  the  states  where  they  dwelt ;  that 
under  this  article  there  was  a  class  of  persons 
in  some  of  the  states,  not  citizens,  to  whom 
were  seeuro«l  all  the  privileges  and  immuni- 
ties of  citizens  when  they  went  into  other 
states ;  and  the  just  conclusion  is,  that  though 
the  Constitution  cured  an  inaccuracy  of  Ian- 
gua;^,  it  left  tlvo  substance  of  this  articlo  in 
the  National  Constitution  the  same  as  it  was 
in  the  Articles  of  Confederation. 

The  histi>ry  of  this  fourth  article,  respecting 
the  attempt  to  exclude  free  persons  of  color 
from  its  ofioratiim,  has  been  already  stated. 
It  is  reasonable  to  conclude  that  this  hitstory 
was  known  to  those  who  framed  and  a<loptca 
the  Constitution.  That  under  this  foi^rth 
article  of  the  C'infeileration,  free  persons  of 
eoli>r  might  lie  entitled  to  the  privileges  of 
general  citizenship,  if  otherwise  entitled 
thereto,  is  clear.  When  this  article  was,  in 
■ulntance,  placed  in  and  made  port  of  tlie 
Constitution  of  the  United  States,  with  no 
change  in  its  language  calculated  to  exclude 
free  colored  persons  from  the  benefit  of  its 
provisions,  the  presumption  is,  to  say  the 
least,  strttn;;.  that  the  practical  effect  which  it 
was  de54igii(Ml  to  have,  and  did  have,  under  the 
former  government,  it  was  designed  to  have, 
and  should  have,  under  the  new  government. 

It  may  be  further  objected,  tliat  if  free 
colored  persons  may  be  citizens  of  the  United 
States,  it  depends  only  on  the  will  of  a  master 
whether  he  will  emancipate  his  slave,  and 
thereby  make  him  a  citizen.  Not  so.  The 
master  is  subject  to  the  will  of  the  state. 
IVhether  he  shall  be  allowed  to  emancipate 
his  slave  at  all ;  if  so,  on  what  conditions ; 
and  what  is  to  be  the  political  status  of  the 
freed  man,  depend,  not  on  the  will  of  the 
master,  but  on  the  will  of  the  state,  upon 
which  the  political  sicUui  of  all  its  native-bom 
inhabitants  depends.    Under  the  Constitution 


of  the  United  States,  each  state  has  retained 
this  power  of  determining  the  political  dtatus 
of  its  nativc-lxiru  inhabitants,  and  no  cxt-q)- 
tion  thereto  can  bo  found  in  the  Constitution. 
And  if  a  mastt>r  in  a  slaveliolding  state  should 
carry  his  slave  into  a  free  state,  and  thero 
emancipate  him,  he  would  not  thereby  make 
him  a  native-born  citizen  of  that  state,  and 
consequently  no  privileges  could  be  claimed 
bv  such  emancipated  slave  as  a  citizen  of  the 
United  States.  For,  whatever  powers  tlie 
states  may  exercise  to  confer  privileges  of  citi- 
zenship on  persons  not  born  on  their  soil,  the 
Constitution  of  the  United  States  dc»es  not 
recognise  such  citizens.  As  has  already  boon 
said,  it  recognises  the  great  principle  of  jiublic 
law,  that  allegiance  and  citizenship  sprin;; 
from  the  place  of  birth.  It  leaves  to  the  states 
the  application  of  that  principle  to  individual 
cases.  It  secured  to  the  citizens  of  each  state 
the  privileges  and  immunities  of  citizens  in 
every  other  state.  But  it  docs  not  allow  to 
the  states  the  |K>wcr  to  make  aliens  citizens, 
or  permit  one  state  to  take  persons  born  on 
the  soil  of  another  state,  and,  contrary  to  the 
laws  and  (lolicy  of  the  stiite  where  tliey  were 
born,  make  them  its  citizens,  and  so  citizens 
of  the  United  States.  No  such  deviation  from 
the  great  rule  of  public  law  was  contemplated 
})y  the  Constitution ;  and  when  any  such  at- 
tempt shall  be  actually  made,  it  is  to  be  met 
by  applying  to  it  those  rules  of  law  and  tluHO 
principles  of  good  faitli  which  will  be  sutH- 
cient  to  decide  it,  and  not,  in  my  judgment, 
by  denying  that  all  the  free  native-born  in- 
habitants of  a  state,  who  are  its  citizens  under 
its  constitution  and  laws,  are  also  citizens  of 
the  United  States. 

It  has  sometimes  been  urged  that  colored 
persons  are  shown  not  to  be  citizens  of  the 
United  States  by  tlie  fact  that  the  naturaliza- 
tion laws  apply  only  to  white  persons.  But 
whether  a  person  born  in  the  United  States 
be  or  be  not  a  citizen,  cannot  depend  on  laws 
which  refer  only  to  aliens,  and  do  not  affect 
the  status  of  persons  born  in  the  United  States. 
The  utmost  effect  which  can  be  attributed  to 
them  is,  to  show  that  Congress  has  not  deemed 
it  expedient  generally  to  apply  the  rule  to 
colored  aliens.  That  they  might  do  so,  if 
thought  fit,  is  clear.  The  Constitution  has 
not  excluded  them.  And  since  that  has  con- 
ferred the  power  on  Congress  to  naturalize 
colored  aliens,  it  certainly  shows  color  is  not 
a  necessary  qualification  for  citizenship  under 
the  Constitution  of  the  United  States.  It  mar 
be  added,  that  the  power  t4>  make  colored 
persons  citizens  of  tlie  United  States,  under 
the  Constitution,  has  1>een  actually  exercised 
in  repeated  and  important  instances.  (See 
the  Treaties  with  the  Choctaws,  of  September 
27,  1830,  art.  14 ;  with  the  Cherokees,  of  May 
23,  1836,  art.  12 ;  Treaty  of  Guadalupe  Hi- 
dalgo, February  2,  1848,  art.  8.) 

I  do  not  deem  it  necessary  to  review  at 
length  the  legislation  of  Congress  having  more 
or  less  bearing  on  th<b  evlvLeiii^ViY^  ^1  ^A^^t^ 
penona.    It  £)o&  not  ft^ia  \o  tqa  v>\kAN^  ^^i 


222 


THE  POLITICAL  TEXT-BOOK. 


considerable  tendency  to  prove  that  it  has 
been  considered  by  the  legislative  department 
of  the  government,  that  no  such  persons  arc 
citizens  of  the  United  States.  UndouY>tedIy 
they  have  been  debarred  from  the  exercise  of 
particular  rights  or  privileges  extended  to 
white  persons,  but  I  believe,  always  in  terms 
which,  by  implication,  admit  they  may  be 
citizens.  Thus  the  act  of  Maj  Yi,  1792,  for 
the  organization  of  the  militia,  directs  the 
enrolment  of  "  every  free,  able-bodied,  white 
male  citizen."  An  assumption  that  none  but 
white  persons  are  citizens,  would  be  as  incon- 
sistent with  the  just  import  of  this  language, 
us  that  all  citizens  are  able-bodied,  or  males. 
So  the  act  of  February  28,  1803  (2  Stat  at 
Large,  205),  to  prevent  the  importation  of 
certain  persons  into  states,  when  by  the  laws 
thereof  their  admission  is  prohibited,  in  its 
first  section  forbids  all  masters  of  vessels  to 
import  or  bring  "  any  negro,  mulatto,  or  other 
pcrs<jn  of  color,  not  being  a  native,  a  citizen^ 
or  registered  seaman  of  the  United  States,'' 
&c. 

The  acts  of  March  3, 1813,  section  1  (2  Stat, 
at  Large,  809),  and  March  1,  1817,  section  3 
(3  Stat,  at  Large,  351),  concerning  seamen, 
certainly  imply  there  may  be  persons  of  color, 
natives  of  the  United  States,  who  are  not 
citizens  of  the  United  States.  This  implica- 
tion is  undoubtedly  in  accordance  with  the 
fact.  Fur  not  only  slaves,  but  free  persons  of 
color,  bom  in  some  of  the  states,  are  not 
citizens.  But  there  is  nothing  in  these  laws 
inconsistent  with  the  citizenship  of  persons  of 
color  in  others  of  the  states,  nor  with  their 
bein^  citizens  of  the  United  States. 

Whether  much  or  little  weight  should  be 
attacl\ed  to  the  particular  phraseology  of  these 
and  other  laws,  which  were  not  passed  with 
an)r  direct  reference  to  this  subiect,  I  consider 
tlieir  tendency  to  be,  as  already  indicated,  to 
show  that,  in  the  apprehension  of  their  fra- 
mers,  color  was  not  a  necessary  qualification 
of  citizeni^hip.  It  would  be  strange,  if  laws 
were  fuuud  on  our  statute  book  to  that  effect, 
when,  by  solemn  treaties,  large  bodies  of 
Mexican  and  North  American  Indians  as  well 
as  free  colored  inhabitants  of  Louisiana  have 
been  admitted  to  citizenship  of  the  United 
Stiitcs. 

In  the  legislative  debates  which  preceded 
the  admission  of  the  state  of  Missouri  into  the 
Union,  this  question  was  agitated.     Its  result 
is  found  in   the  resolution  of  Confess,  of 
March  5,  1821,  for  the  admission  of  that  state 
into  the  Union.   The  constitution  of  Missouri, 
under  which  that  state  applied  for  admission 
into  the  Union,  provided,  tnat  it  should  be  the  I 
duty  of  the  legislature  **  to  pass  laws  to  pre- 1 
vent  free  negroes  and  mulattoes  from  coming  I 
to  and  settling  in  the  state,  under  any  pretext  | 
whatever.'*    One  ground  of  objection  to  the 
admisiticn  of  the  state  under  this  constitution  i 
was,  thai  it  would  require  the  legislature  to  j 
exclude  free  persons  of  color,  who  would  be  i 
entitloti.  under  the  second  section  of  the  fourth  ' 
article  of  the  Constitution,  not  only  to  come  ' 


within  the  state,  but  to  enjoy  there  the  priri- 
leges  and  immunities  of  citizens.  The  resolu- 
tion of  Congress  admitting  the  state  was  upon 
the  fundamental  condition,  "  that  the  consti- 
tution of  Missouri  shall  never  be  constmed  to 
authorize  the  passage  of  any  law  and  that  no 
law  shall  be  passed  in  oonformity  thereto,  by 
which  any  citizen  of  either  of  the  states  of  this 
Union  shall  be  excluded  from  the  enjoyment 
of  any  of  the  privileges  and  immunities  to 
which  such  citizen  is  entitled  under  the  Con- 
stitution of  the  United  States."  It  is  trae, 
that  neither  this  legislative  declaration,  nor 
anything  in  the  constitution  or  laws  of  Mis- 
souri, could  confer  or  take  away  any  privi- 
lege or  immunity  granted  by  the  Consfitution. 
But  it  is  also  true,  that  it  expresses  the  then 
conviction  of  the  legislative  power  of  the  United 
States,  that  fVee  negroes,  as  citixens  of  some 
of  the  states,  might  be  entitled  to  the  privi- 
leges and  immunities  of  citixens  in  aU  the 
states. 

The  conclusions  at  which  I  have  arrired  on 
this  part  of  the  case  are  :— 

First.  That  the  free  natiye-bom  citixens  of 
each  state  are  citizens  of  the  United  States. 

Second.  That  as  free  colored  persons  bon 
within  some  of  the  states  are  citixens  of  those 
states,  such  persons  are  also  citixens  of  the 
United  States. 

Ifiird.  That  every  such  citiien,  residing  ia 
any  state,  has  the  right  to  sue  and  is  liable  to 
bo  sued  in  the  federal  courts,  as  a  citixen  d 
that  state  in  which  he  resides. 

Fourth.  That  as  the  plea  to  the  jarisdie- 
tion  in  this  case  shows  no  facts,  except  that 
the  plaintiff  was  of  African  descent,  and  his 
ancestors  were  sold  as  slaves,  and  as  these 
facts  are  not  inconsistent  with  his  citixenship 
of  the  United  States,  and  his  residence  in  tbe 
state  of  Missouri,  the  plea  to  the  ]urisdiction 
was  bad,  and  the  judgment  of  the  Circuit  Court 
overruling  it  was  correct. 

I  dissent,  therefore,  from  that  part  of  the 
opinion  of  the  majority  of  the  court,  in  which 
it  is  held  that  a  person  of  African  descent  can- 
not l>c  a  citizen  of  the  United  States :  and  I 
regret  I  must  go  further,  and  dissent  both  from 
what  I  deem  their  assumption  of  authority  to 
examine  the  constitutionality  of  the  act  of 
Congress  commonly  called  the  Missouri  com- 
promise act,  and  the  grounds  and  conclusioiu 
announced  in  their  opinion. 

Having  first  decided  that  they  were  bound 
to  consider  the  sufficiency  of  the  plea  to  the 
jurisdiction  of  the  Circuit  Court,  and  harii^ 
decided  that  this  plea  showed  that  Uie  Circntt 
Court  had  not  jurisdiction,  and  consequently 
that  this  is  a  case  to  which  the  judicial  power 
of  the  United  States  does  not  extend,  they 
have  gone  on  to  examine  the  merits  of  the  case 
as  thoy  appeared  on  the  trial  before  the  court  j 
and  jury,  on  the  issues  joined  on  the  pleas  in  \ 
bar,  ancl  so  have  reached  the  question  of  the 
p«)wer  of  Congress  to  pass  the  act  of  1820. 
On  so  grave  a  subject  as  this,  I  feel  obliged  to 
say  that,  in  my  opinion,  such  an  exertion  of 
judicial  power  transcends  the  limits  of  tbe 
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aaihority  of  the  ooort,  m  described  by  its 
pcated  decisions,  and,  as  I  understand,  ao- 
knowledged  in  this  opinion  of  the  majority  of 
the  court. 

In  the  course  of  that  opinion,  it  became  ne- 
cessary to  comment  on  the  case  of  Leffrand  v, 
Damall  (reported  in  2  Poters's  R.  6&).  In 
that  case,  a  bill  was  filed,  b^  one  allesed  to  be 
a  citizen  of  Maryland,  against  one  alleged  to 
be  a  citizen  of  Pennsylvania.  The  bill  stated 
that  the  defendant  was  the  son  of  a  white  man 
by  one  of  his  slaves ;  and  that  the  defendant's 
father  devised  to  him  certain  lands,  the  title 
to  which  was  put  in  controversy  by  the  bill. 
These  facts  were  admitted  in  the  answer,  and 
upon  these  and  other  facts  the  court  made  its 
decree,  founded  on  the  principle  that  a  devise 
of  land  by  a  master  to  a  slave  was  by  implica- 
tion also  a  bequest  of  his  freedom.  The  facts 
that  the  defendant  was  of  African  descent,  and 
was  bom  a  slave,  were  not  only  before  the 
court,  but  entered  into  the  entire  substance  of 
its  inquiries.  The  opinion  of  the  majority  of 
mj  brethren  in  this  case  disposes  of  the  case 
of  Legrand  o.  Damall,  by  saying,  among  other 
things,  that  as  the  fact  that  the  defendant  was 
born  a  slave  only  came  before  this  court  on 
the  li.U  and  answer,  it  was  then  too  late  to 
mine  the  question  of  the  personal  disability  of 
the  party,  and  therefore  that  decision  is  alto- 
gether inapplicable  in  this  case. 

In  this  I  concur.  Since  the  decision  of  this 
court  in  Livingston  r.  Story  (11  Pet.  351),  the 
law  has  been  settled,  that  wnen  the  dcclarar 
tion  or  bill  contains  the  necessary  averments 
of  citizenship,  this  court  cannot  look  at  the 
record,  to  see  whether  those  averments  are 
true,  except  so  far  as  they  are  put  in  issue  by 
a  plea  to  the  jurisdiction.  In  tnis  case,  the  de- 
fendant denied  by  his  answer  that  Mr.  Living- 
ston was  a  citizen  of  New  York,  as  he  had  al- 
leged in  the  bill.  Both  parties  went  into 
proofs.    The  court  refused  to  examine  those 

Srooft,  with  reference  to  the  personal  disabi^ 
ty  of  the  plaintiff.  This  is  the  settled  law 
of  the  court,  affirmed  so  lately  as  Shepherd  o. 
Gravee  (14  How.  27),  and  Wickliff  p.  Owings, 
(17  How.  51).  (See  also  De  Wolf  e.  Rabaud, 
1  Pet.  476.)  But  I  do  not  understand  this  to 
be  a  rale  which  the  court  may  depart  from  at 
its  pleasure.  If  it  be  a  rule,  it  is  as  binding  on 
die  court  as  on  the  suitors.  If  it  removes  m>m 
the  latter  the  power  to  take  any  objection  to 
the  personal  disability  of  a  party  alleged  by 
the  record  to  be  competent,  which  is  not  shown 
by  a  plea  to  the  jurisdiction,  it  is  because  the 
court  are  forbidden  by  law  to  consider  and  de- 
cide on  objecUons  so  taken.  I  do  not  consider 
it  to  be  within  the  scope  of  the  judicial  power 
of  the  majority  of  the  court  to  pass  upon  any 
jaestion  respecting  the  plaintiff's  citizenship 
in  Missouri,  save  that  raised  bv  the  plea  to  the 
juriadiction ;  and  I  do  not  hold  any  opinion  of 
tluseourt,  or  any  court,  bindin  g,when  expressed 
on  a  question  not  legitimately  before  it.  (Car- 
roll 9.  Carroll,  16  How.  275.)  The  judgment 
of  this  court  is,  that  the  case  is  to  be  dismissed 
lor  want  of  jurisdiction,  because  the  plaintiff  I 


was  not  a  citizen  of  Missouri,  as  he  alleged  in 
his  declaration.  Into  that  judgment,  accent 
ing  to  the  settled  course  of  this  court,  nothing 
appearing  after  a  plea  to  the  merits  can  enter. 
A  great  question  of  constitutional  law,  deeply 
affecting  the  peace  and  welfare  of  the  country, 
is  not,  in  my  opinion,  a  fit  subject  to  be  thus 
reached. 

But  as,  in  my  opinion,  the  Circuit  Court 
had  jurisdiction,  I  am  obliged  to  consider  the 
question  whether  its  judgment  on  the  merits 
of  the  case  should  stand  or  be  reversed. 

The  residence  of  the  plaintiff  in  the  state  of 
Illinois,  and  the  residence  of  himself  and  his 
wife  in  the  territory  acc^uired  from  Franco  ly^ 
in^  north  of  latitude  thirty-six  degrees  thirtjr 
minutes,  and  north  of  the  state  of  Missouri, 
are  each  relied  on  by  the  plaintiff  in  error. 
As  the  residence  in  the  territorv  affects  the 

FlaintiflTs  wife  and  children  as  well  as  himself^ 
must  inquire  what  was  its  effect. 

The  general  question  may  be  stated  to  be, 
whether  the  plamtiff^s  statuSf  as  a  slave,  was 
so  changed  by  his  residence  within  that  terri- 
tory, that  he  was  not  a  slave  in  the  state  of 
Missouri,  at  the  time  this  action  was  brought. 

In  such  cases,  two  inquiries  arise,  which 
may  be  confounded,  but  should  be  kept  dis- 
tinct. 

The  first  is,  what  was  the  law  of  the  terri- 
tory into  which  the  master  and  slave  went,  re- 
specting the  relation  between  them  ? 

The  second  is,  whether  the  state  of  Missouri 
recognises  and  allows  the  effect  of  that  law  of 
the  territory,  on  the  siafus  of  the  slave,  on  his 
return  within  its  jurisdiction. 

As  to  the  first  of  these  questions,  the  will 
of  states  and  nations,  by  whose  mupicipal  law 
slavery  is  not  recognised,  has  been  manifested 
in  three  different  ways. 

One  is,  absolutely  to  dissolve  the  relation, 
and  terminate  the  rights  of  the  master  exit- 
ing under  the  law  of  the  country  whence  tha 
parties  came.  This  is  said  by  Lord  StoweU, 
in  the  case  of  the  slave  Grace  (2  Uac.  Ad.  R. 
94),  and  by  the  Supreme  Court  of  Louisiana 
in  the  case  of  Maria  Louise  v.  Marot  (9  Louis. 
R.  473),  to  be  the  law  of  France ;  and  it  has 
been  the  law  of  several  states  of  this  Union,  in 
respect  to  slaves  introduced  under  certain  con- 
ditions. (Wilson  V.  Isabel,  5  Call's  R.  430; 
Hunter  v.  Ilulchor,  1  Leigh,  172 ;  Stewart  o. 
Oaks,  5  Har.  and  John.  107.) 

The  second  is,  where,  the  municipal  law  of 
a  country  not  recognising  slavery,  it  is  the 
will  of  the  state  to  refuse  the  master  all  nid  to 
exercise  any  control  over  his  slave ;  and  if  he 
attempt  to  do  so,  in  a  manner  justifiable  only 
by  that  relation,  to  prevent  the  exorcise  of 
that  control.  But  no  law  exists,  designed  to 
operate  directly  on  the  relation  of  master  and 
slave,  and  put  an  end  to  that  relation.  This 
is  said  by  Lord  Stowell,  in  the  case  al>ove 
mentionea,  to  be  the  law  of  England,  and  by 
Mr.  Chief  Justice  Shaw,  in  the  case  of  the 
Commonwealth  o.  Aves  (18  Pick.  193),  to  be 
the  law  of  Massachusetts. 

The  third  is,  to  make  a  distinction  between 
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^  ttiOMeof  amastnr  and  liii  ilsve  only  ianir 
fonrilj  in  tho  oonntry  ormio  hoii  wumendi^ 
and  those  who  are  there  to  raide  fi»r  permen* 
ant  or  indefinite  pnrpoaes.  Thia  ia  eaid  hj 
Mr.  Wbeaton  to  m  the  law  of  Ptiu«a»  and 
xraa  formerly  the  statute  law  of  aereral 
iiates  of  oar  Union.  It  it  neoeamy  in  thia 
ease  to  keep  in  view  tms  distinotion  between 
tfaoee  oonncriefl  whoee  lawa  aze  derigned  to  act 
direetly  on  the  staiuM  of  a  8laTe»  and  make 
him  a  freeman,  and  thoee  where  hia  master 
can  obtain  no  ud  from  the  lawa  to  enforce  his 
limits. 

It  is  to  the  last  case  onljr  that  tiia  anthon- 
iies,  out  of  Missonri,  relied  on  by  defendant^ 
apply,  when  the  reiddenee  in  the  non-alave- 
Imding  territory  was  permanenL  In  the 
Commonwealth  a  Aves  (1^  P><^  218),  Mr. 
Chief  Justice  Shaw  said:  *' From  the  prmeiple 
abore  stated,  on  which  a  slave  brought  here 
becomes  free,  to  wit:  that  he  becmnes  entitled 
to  the  protection  of  our  laws,  U  would  seem 
tolbllow,  OS  a  necessary  eondusiont  that  if  the 
•faiTe  waives  the  protection  of  thoee  tews,  and 
letums  to  the  state  where  he  is  held  as  a  slave, 
his  condition  is  not  changed.''  It  was  upon 
ilds  ground,  as  is  apnarent  firom  hia  whole 
xeasonin^,  that  Sir  William  ScotI  rests  his 
opinion  m  the  case  of  the  slave  Qrace.  To 
use  one  of  his  expresnons,  the  eflTect  of  the 
law  of  England  was  to  put  the  liberty  of  the 
slave  into  a  parenthesis.  If  there  had  been 
an  act  of  Parliament  declaring  that  a  slave 
coming  to  England  with  his  master  should 
thereby  be  deemed  no  longer  to  be  a  slave»  it 
is  easy  to  see  that  the  learned  Judge  could  not 
hyave  arrived  at  the  same'concluaion.  Thb 
di^inction  is  very  clearly  atated  and  shown 
by  President  Tacker,  in  his  opinion  in  the 
case  of  Betty  v,  Ilorton  (5  Leigh^s  Virginia  R. 
615).  (See  fUso  Hunter  c.  Fletcher,  1  Lei^'s 
Ya.  R.  172 ;  Maria  Louise  v.  Marot,  9  Louisi- 
ana R. ;  Smith  v.  Smith,  13  lb.  441 ;  Thomas 
p,  Oenovieve,  16  lb.  483 ;  Rankin  v.  Lydia,  2 
A.'JS:.  Marshall,  467 ;  Davies  9.  Tingle,  8  B. 
Munroe,  539 ;  Griffeth  v.  Fannv,  Qilm.  V.  R. 
148 ;  Lumford  v.  Coouillon,  14  Martin's  La. 
R.  405  ;  Josephine  v,  Poultney,  1  Louis.  Ann. 
B.  329.) 

But  if  the  acts  of  Congress  on  this  subject 
are  valid,  the  law  of  the  territory  of  Wiscon- 
sin, within  whose  limits  the  residence  of  the 
plaintiff  and  his  wife,  and  their  marriage  and 
the  birth  of  one  or  both  of  their  children,  took 

Elatce,  falls  under  the  first  category,  and  is  a 
iw  operating  directly  on  the  stoAit  of  the 
slave.  Bv  the  eiriitii  section  of  the  act  of 
March  6, 1820  (3  Stat  at  Lor^^  548),  it  was 
enacted  that,  within  this  territory,  "  slavery 
and  involuntary  servitude,  otherwise  than  in 
the  punishment  of  crimes,  whereof  the  parties 
shall  have  been  duly  convicted,  shaU  be,  and 
is  hereby,  for  ever  prohibited:  Promdtdt  al- 
wayiy  that  any  person  escaping  into  the  same, 
ftom  whom  labor  or  service  is  lawfully  claimed 
in  anv  state  or  territory  in  the  United  States, 
such  fugitive  may  be  lawfully  reclaimed,  and 


aonTtyed  to  the  peraon  ciMming  hia  w  Imt 
labor  or  service,  as  aforesaid." 

By  the  act  of  April  20i,  1836  (4  Slat,  at 
Large,  10),  passed  in  the  same  n^onth  and 
year  of  the  removal  of  the,  plaintiff  tplbrt 
Snelling,  this  jmxi  ct  the  temtoiy  oeded  by 
France,  where  r<ni  Bnelling  is»  tosetinr  with 
so  much  isi  the  tenitory  ^  the  Umted  StiOes 
east  of  tike  Missisaijq^  as  now  eonatJtntas  Htm 
state  of  Wisconsin,  was  bvoa^t  undar  a  tern- 
torial  govemmei^  under  tae  name  of  the 
Territoiy  of  Wisconsin.    By  the  e^^itesnth 
section  of  thia  act»  it  was  enacted,  '*  That  the 
inhabitants  of  this  tanritonr  shall  be  entitled 
to  and  enj^J  ^  A>^d  singnW  the  cUhtSk  pri- 
vilMcs,  end  advantages,  mated  andaeeaied 
to  the  people  of  the  territory  cf  Uia  United 
Statee  northwest  of  the  river  Ohic^  bj  tibi 
articles  of  conqiact  contained  in  thr  ovdinaaee 
for  the  government  of  said  tsrrilory,  paand  ea 
the  13th  day  <)f  July,  1787 ;  and  ahaU  be  sub- 
ject to  all  the  restrictions  and  prnhibilinas  ia 
said  articles  of  comjpact  impcMad  vpon  the 
people  of  the  said  temtorr."    The  aim  artiols 
of  that  compact  is,  "  there  shall  be  Bsithsr 
slavery  nor  involuntary  serritnde  in  the  sail 
territory,  otherwise  thsA  in  the  poiusiimeBt  of 
crimes,  whereof  the  fMCfcy  ahall  have  bees 
duly  convicted.    Btwyim,  oZin^,  that  anj 
person  escaping  into  the  same^  firoa  whon 
labor  or  service  is  lawfully  dauned  in  aaj 
one  of  the  original  states,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveiyed  ta  th0 
person  clauninghis  or  her  labor  or  aerviae^  u 
aforesaid."    By  other  provisiona  of  ^is  ast 
establishing  the  tenitmry  of  Wiaoouiaf  Ihi 
laws  of  the  United  States,  and  the  tfaenaxiil' 
ing  laws  of  the  state  of  Michigan^  are  ftrtftndrf 
over  the  territory ;  the  latter  being  snlgect  tQ 
alteration  and  repeal  by  the  legidative  pom 
of  the  territory  created  bv  the  act. 

Fort  SnoUing  was  vithin  the  territory  of 
Wisconsin,  and  these  laws  were  extended  over 
it.  .  The  Indian  title  to  that  site  fi>r  amifitvy 
post  had  been  acquired  from  the  Sioaz  natiQa 
as  early  as  September  23, 1805  (Am.  Stste 
Pai)er8,  Indian  Affiurs,  vol.  .1,  p.  744),  aad 
until  the  erection  of  the  territorial  govemiaeDt^ 
the  persons  at  that  nost  were  governed  by  the 
rules  and  articles  oi  war,  and  such  lawaof  tbs 
United  States,  including  the  eighth  aeotienof 
the  act  of  March  6, 18&,  prohibiting  alavsiy, 
as  were  applicable  to  their  condition ;  butaftsr 
the  erection  of  tiie  territory,  and  the  exteasioa 
of  the  laws  of  the  United  States  and  the  lasrs 
of  Michigan  over  the  whole  of  the  territoiy, 
including  this  military  post,  the  persona  rt* 
siding  there  were  under  the  dominion  of  those 
laws  m  all  particulars  to  which  the  rules  tfid 
articles  of  war  did  not  apply. 

It  thus  apnears  that,  by  these  acts  of  Oott- 
g^ress,  not  only  was  a  general  system  of  snuii- 
cipol  law  borrowed  from  the  state  of  Michi|^» 
which  did  not  tolerate  slavery,  but  it  wii 
positively  enacted  that  slavery  and  intuliui" 
tary  servitude,  with  only  one  ezoeptioni  nj^  i 
cifically  described,  should  not  exist  there,   tf  | 


DRED  SCOTT  CASE— JUSTICE  CURTIS'S  OPINION. 


22& 


in  not  simply  that  slavery  is  not  Tccognised 
and  cannot  be  aided  by  the  manicipal  law.  It 
18  recognised  for  the  purpose  of  oeing  abso- 
lute! ▼  prohibited,  ana  declared  incapable  of 
existing  within  the  territory,  save  in  the  in- 
ittance  of  a  fugitive  slave. 

It  would  not  be  easy  for  the  legislature  to 
employ  more  explicit  language  to  signify  its 
will  that  the  status  of  slavery  should  not  exist 
within  the  territory,  than  the  words  found  in 
the  act  of  1820,  and  in  the  ordinance  of  1787 ; 
and  if  any  doabt  could  exist  concerning  their 
application  to  cases  of  masters  coming  into 
the  territory  with  their  slaves  to  reside,  that 
doubt  must  yield  to  the  inference  rc<|uired  by 
the  words  ofexception.  That  exception  is,  of 
coses  of  fugitive  slaves.  An  exception  from 
a  prohibition  marks  the  extent  of  tnc  prohibi- 
tion ;  for  it  would  be  absurd,  as  well  as  use- 
less,  to  except  from  a  prohibition  a  case  not 
contained  within  it.  (9  Wheat.  200.)  I  must 
conclude,  therefore,  tnat  it  was  the  will  of 
Congress  that  the  state  of  involuntary  servi- 
tude of  a  slave,  coming  into  the  territory  with 
his  master,  should  cease  to  exist  The  Supreme 
Court  of  Missouri  so  held  in  llachel  v.  Walker 
(4  3Ii8so.  H.  350),  which  was  the  case  of  a 
military  officer  going  into  the  territory  with 
two  slaves. 

But  it  is  a  distinct  question  whether  the 
law  of  Alissouri  recognised  and  allowed  effect 
to  the  change  wrought  in  the  status  of  the 
plaivitiff,  by  force  of  the  laws  of  the  territory 
of  Wisconsin. 

I  say  the  law  of  Missouri,  because  a  judicial 
tribunal,  in  one  state  or  nation,  can  recognise 
|forsonal  rights  acquired  by  fi»rce  of  the  law  of 
any  other  state  or  nation,  onlv  so  far  as  it  is 
the  law  of  the  former  state  that  those  rights 
should  be  recognised.  But,  in  the  absence  of 
positive  law  to  the  contrary,  the  will  of  every 
civilixed  state  must  be  presumed  to  be  to  allow 
such  effect  to  foreign  laws  as  is  in  accord- 
ance with  the  settled  rules  of  international 
law.  And  legal  tribunals  are  bound  to  act 
on  this  presumption.  It  may  be  assumed  that 
the  motive  of  the  state  in  allowing  such  operar 
tion  to  foreign  laws  is  what  has  been  termed 
oomity  But,  as  haa  justly  been  said  (per 
Chief  Justice  Taney,  13  Pet.  589),  it  is  the 
comity  of  the  state,  not  of  the  court.  The 
judgen  have  nothing  to  do  with  the  motive  of 
the  state.  Their  duty  is  simply  to  ascertain 
and  give  effect  to  its  will.  And  when  it  is 
found  by  them  that  its  will  to  depart  from  a 
rule  of  international  law  has  not  been  mani- 
fested by  the  state,  tney  are  bound  to  assume 
that  its  will  is  to  give  effect  to  it.  Undoubt- 
^ly,  every  sovereign  state  may  refuse  to 
reoojgnise  a  change,  wrought  by  the  law  of  a 
foreign  state,  on  the  status  of  a  person,  while 
within  such  foreign  state,  even  in  cases  where 
the  roles  of  international  law  require  that 
recognition.  Its  will  to  refuse  such  recogni- 
tioii  may  be  manifested  by  what  we  term 
statnte  law,  or  b^  the  customary  law  of  the 
■tate.  It  is  withm  the  province  of  its  judioial 
IrihuiaU  to  inqiiire  and  adjudge  whether  it 
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appears,  from  the  statute  or  customary  law  of 
the  state,  to  be  the  will  of  the  state  to  refuse 
to  recognise  such  changes  of  status  by  force 
of  foreign  law,  as  the  rules  of  the  law  of 
nations  require  to  be  recognised.  But,  in  my 
opinion,  it  is  not  within  the  province  of  any 
judicial  tri1)unal  to  refuse  such  recognition 
from  any  political  considerations,  or  any  view 
it  may  take  of  the  exterior  political  relations 
between  the  state  and  one  or  more  foreign 
states,  or  any  impressions  it  may  have  that  a 
change  of  foreign  opinion  and  action  on  the 
subject  of  slavery  may  afford  a  reason  why 
the  state  should  change  its  own  action.  To 
understand  and  give  just  effect  to  such  con- 
siderations, and  to  change  the  action  of  the 
state  in  consequence  of  thorn,  are  functions  of 
diplomatists  and  legislators,  not  of  judges. 

The  inquiry  to  be  made  on  this  part  of  the 
case  is,  tncrefore,  whether  the  state  of  Mis- 
souri has,  by  its  statute,  or  its  customary  law, 
manifested  its  will  to  displace  any  rule  of 
international  law,  applicable  to  a  change  of 
the  status  of  a  slave,  oy  foreign  law. 

I  have  not  heard  it  suggested  that  there  was 
any  statute  of  the  state  of  Missouri  bearing 
on  this  question.  The  customary  law  of  Mis- 
souri is  me  common  law,  introduced  by  statute 
in  1816.  (1  Ter.  Laws,  436.)  And  the  com- 
mon law,  as  Blackstono  says  (4  Com.  67), 
adopts,  in  its  full  extent,  the  law  of  nations, 
and  holds  it  to  bo  a  part  of  the  law  of  the 
land. 

I  know  of  no  sufficient  warrant  for  declaring 
that  any  rule  of  international  law,  concerning 
the  recognition,  in  that  state,  of  a  change  ot 
status,  wrought  by  an  extra-territorial  law, 
has  been  displaced  or  varied  by  the  will  of  the 
state  of  Missouri. 

I  proceed  then  to  inquire  what  the  rules  of 
international  law  prescribe  concerning  the 
change  of  status  of  the  plaintiff  wrought  by 
the  law  of  the  territory  of  Wisconsin. 

It  is  generally  agreed  by  writers  upon  inter- 
national law,  and  the  rule  has  been  judicially 
applied  in  a  great  number  of  case.^i,  that 
wherever  any  question  may  arise  concerning 
the  status  of  a  person,  it  must  be  determined 
according  to  that  law  which  has  next  pre- 
viously rightfully  operated  on  and  HxihI  that 
status.  And,  nirtiier,  that  the  laws  of  a 
country  do  not  rightfully  operate  upon  and  fix 
the  status  of  persons  who  arc  within  its  limits 
in  itinere,  or  who  aire  abiding  there  for  defi- 
nite temporary  purposes,  as  for  health,  curi- 
osity, or  occasional  business ;  that  these  laws^ 
known  to  writers  on  public  and  private  inter- 
national law  as  personal  statutes,  operate  only 
on  the  inhabitants  of  the  country.  Not  that 
it  is  or  can  be  denied  that  each  independent 
nation  may,  if  it  thinks  fit,  apply  them  to  all 

Sersons  vnthin  their  limits.  But  when  this  is 
one,  not  in  conformity  with  the  principles 
of  international  law,  other  states  are  not 
understood  to  be  willing  to  recognise  or  allow 
effect  to  such  applications  of  personal  statutes. 
It  becomes  necessaxy,  ^«ce;K!(yc^)V()\TvQ^vt% 
whether  the  opetiAaoii  <ii  ^*b  \k<«^  ^  V2ix«  V«t- 
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ritory  of  WiBoonsin  upon  tho  ttaiiu  of  the 
plaintiff  was  or  was  not  sueh  an  operation  as 
these  principles  of  international  law  reqnire 
other  states  to  reoognise  and  aUow  eflbot  to. 

And  this  renders  it  needful  to  attend  to 
the  particular  facts  and  oiroumstanees  of  this 


It  appears  that  this  case  oame  on  linr  trial 
before  the  Circuit  Court  and  a  jurr,  u]K»i  an 
issue,  in  substanoe,  whether  the  pluntiS  to- 


gether  with  his  wife  and  ohildren,  were  the 
siftves  of  the  defendant 

The  court  instructed  the  jurj  thati  "upon 
the  facts  in  this  case,  the  law  is  with  the  de- 
fondant'^  This  withdrew  firom  the  jury  the 
consideration  and  dedsion  of  ererj  matter  of 
&ct  The  evidenoe  in  the  oasii  consisted  of 
written  admissions,  signed  by  the  counsel  of 
the  parties.  If  the  case  had  been  submitted 
to  the  judgment  of  the  court,  upon  an  agreed 
statement  of  &ot8,  entered  of  record,  in  place 
of  a  special  Tcrdict,  it  would  have  been  neces- 
sary n)r  the  court  below,  and  for  this  court,  to 
pronounce  its  judgment  solely  on  those  foots, 
thus  agreed,  without  iuMrring  any  other  facts 
therefrom.  By  the  rules  of  tne  ocmmion  law 
^[yplioable  to  such  a  case,  And  by  force  of  the 
seventh  article  of  the  amendments  of  the  Con- 
stitution, this  court  is  precluded  ficom  foiiding 
any  foot  not  agreed  to  by  the  parties  on  the 
record.  No  submission  to  the  court  on  a 
statement  of  facts  was  made.  It  was  a  trial 
by  lury,  in  which  certain  admissions,  made  by 
the  ps^es,  were  the  evidenoe.  The  iury  were 
not  only  competent,  but  were  bound  to  draw 
from  that  evidenoe  every  inference  which,  in 
their  judement,  exercised  according  to  the 
rules  of  law,  it  woiUd  warrant.  The  Circuit 
Court  took  from  the  iury  the  power  to  draw 
any  inferences  from  the  admissions  made  by 
the  parties^  and  decided  the  case  for  the  de- 
fendant. This  course  can  be  justified  here,  if 
at  all,  only  by  its  appearing  that  upon  the 
facts  agreed,  and  all  such  inferences  of  fact 
favorable  to  the  plaintiffs  case,  as  the  jury 
might  have  been  warranted  in  drawing  from 
those  admissions,  the  law  was  with  the  defend^ 
ant  Otherwise,  the  plaintiff  would  be  de- 
prived of  the  benefit  of  his  trial  by  jury,  by 
whom,  for  aught  we  can  know,  tliose  mfSsr- 
eoces  favorable  to  his  case  would  have  been 
drawn. 

The  material  facts  agreed,  bearing  on  this 
part  of  the  case,  are,  that  Dr.  Smerson,  Uie 
plaintiff's  master,  resided  about  two  years  at 
the  military  post  of  Fort  Snelling,  being  a 
surgeon  in  the  army  of  the  United  States,  nis 
domioil  of  origin  Ming  unknown ;  and  what, 
if  anything,  no  had  done,  to  preserve  or 
change  his  domicil  prior  to  his  residence  at 
Rock  Island,  being  slso  unknown. 

Now,  it  is  true,  that  under  some  circum- 
stances the  residence  of  a  military  officer  at  a 
§  articular  place  in  the  discharge  of  his  official 
uties,  does  not  amount  to  the  acquisition  of  a 
technical  domiciL  But  it  cannot  be  affirmed, 
wjtb  correctaees,  that  it  never  does.  There 
being  Motual  rtBidenetp  and  this  being  pE»-\ 


sumptive  evidenoe  of  domiei]»  aH  tlii 
stances  of  the  case  ninst  be  oimMmm 
a  legal  conclusion  can  be  readied,  Aifrlrii 
place  of  residence  is  not  his  dmnidl.  If  a 
military  officer  stationed  at  a  partinniar  post 
should  entertain  an  eiqpeotatioii  that  Ua«H^ 
denoe  there  would  be  mdeflnitelly  piolwatBd, 
and  in  oonseqnenoe  should  nncm  Us  hmSty 
to  the  place  where  his  duties  wen  to  ka  d» 
ohargeo,  form  a  permanent  doiaeetie  astaliBA' 
ment  there,  exercise  there  the  dwfl  lUito  sbsA 
discharge  the  civil  dotfai  of  aa  iwlSlii>Mt, 
while  he  did  no  aot  and  nanifestod  bo  klnt 
to  have  a  domioil  elsewhere^  I  think  no  eae 
would  sa^  that  tiie  mere  foot  thalha  waa  hl» 
self  liable  to  be  called  away  bythaotdflBcf 
the  government  would  prevenl  nia  angyjehiea 
of  a  technical  domicil  at  the  phwa  of  M  M» 
dence  of  himself  and  his  fiunily.  In  other 
vNMrds,  I  do  not  think  a  militaiy  ofiaer  iae^ 

rble  of  acquiring  a  demicil.  (BraooouBneey 
Bos.  and  PuL  230:  Munrae  a.  DoMiaH^fi 
Bfad.  Ok  R.  232.)  This  b«ag  ao^  tifii  eMS 
stands  thus :  there  was  evidaiea  beAva  As 
jury  tiiat  Emerson  resided  aboot  two  yian  aft 
Fort  Snelling,  hi  the  territerv  of  WiaewMii. 
This  may  or  may  not  have  been  witk  iadk 
intent  as  to  make  it  his  tacbnieal  dauolL 
The  presumption  is  that  it  was.  It  ia  aa  liid 
down  by  this  court,  in  Ennis  v.  SaHk  (14 
How.),  and  the  anthorities  in  wayfoH  of  m^ 
position  are  there  referred  to.  Hm  intent  wm 
a<)uestionoffootforthejury.  (Flto1llnif& 
Wmchendon,  4  Cush.  190.) 

The  case  was  taken  from  the  jury.  If  they 
had  power  to  find  that  the  presuknption  of  the 
necessary  intent  had  not  oeen  rebutted,  iM 
cannot  say,  on  this  record,  that  Emerson  had 
not  his  technical  domicil  at  Fort  Snelliag. 
But,  for  reasons  which  I  shall  now  proceed  to 
give,  I  do  not  deem  it  necessary  in  this  csM 
to  determine  the  question  of  the*  tiwdmiesl 
domicil  of  Dr.  Emerson. 

It  must  be  admitted  that  the  ii\]ury  wfaetinr 
the  law  of  a  particular  country  has  rightfolb 
fixed  the  *Utius  of  a  person,  so  that  in  aoeot^ 
ance  with  the  principles  of  international  law 
that  Miatui  should  be  recognised  in  other  juris- 
dictions, ordinarily  depends  on  tha  question 
whether  the  person  was  domiciled  in  the 
country  whose  laws  are  asserted  to  have  fixed 
his  skUut,  But,  in  the  United  States,  ques- 
tions of  this  kind  may  arise,  where  an  attmpt 
to  decide  solely  witn  reference  to  technical 
domicil,  tested  by  the  rules  which  are  appli- 
cable to  changes  of  placof  of  abode  from  one 
country  to  another,  would  not  be  conaistent 
with  sound  principles.  And,  in  my  judgmai^ 
this  is  one  of  those  cases.  • 

The  residence  of  the  plaintiff^  who  was  taken 
by  his  master,  Dr.  Emerson,  as  a  slave^  f^om 
Missouri  to  the  state  of  Illinois,  and  thence  te 
the  territory  of  Wisconsin,  must  be  deemed  te 
have  been  for  the  time  being,  and  until  he 
asserted  his  own  separate  intention,  the  tuae 
as  the  residence  of  his  master ;  and  the  inquiiyi 
whether  the  personal  statutee  of  the  temtorr 
weca  n(^mi  «iJiA&ded  over*  tha  plaiatil^ 
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and  onf^ht,  in  accordanco  with  the  rules  of 
international  law,  to  be  allowed  to  fix  his 
status,  must  depend  upon  the  circumstances 
under  which  Dr.  Emerson  went  into  that  ter- 
ritory, and  remained  there ;  and  upon  the 
further  question,  whether  anything  was  there 
rightfully  done  by  the  plaintiff  to  cause  those 
personal  statutes  to  operate  on  him. 

Dr.  Emerson  was  an  officer  in  the  armj  of 
the  United  States.  lie  went  into  the  territory 
to  discharge  his  duty  to  the  United  States. 
The  place  was  out  of  the  jurisdiction  of  any 
narticiilar  state,  and  within  the  exclusire 
jurisdiction  of  the  United  States.  It  docs  not 
appear  where  the  domicil  of  origin  of  Dr. 
Emerson  was,  nor  whether  or  not  he  had  lost 
it,  and  gained  another  domicil,  nor  of  what 
particular  state,  if  any,  he  was  a  citixen. 

On  what  ground  can  it  be  denied  that  all 
Talid  laws  of  the  United  States,  constitution- 
ally enacted  by  Congress  for  the  government 
of  the  territory,  rightfully  extended  over  an 
officer  of  the  United  States  and  his  servant 
who  went  into  the  territory  to  remain  tliere 
for  an  indefinite  length  of  time,  to  take  part 
in  its  civil  or  military  affairs  ?  They  were  not 
foreigners,  coming  from  abroad.  Dr.  Emer- 
son was  a  citizen  of  the  country  which  had 
exclusive  jurisdiction  over  the  territory ;  and 
not  only  a  citizen,  but  ho  went  there  in  a 
public  capacity,  in  the  service  of  the  same 
sovereignty  wliich  mode  the  laws.  Whatever 
those  laws  might  be,  whether  of  the  kind  de- 
nominated personal  statutes,  or  not,  so  far  as 
they  were  intended  by  the  legislative  will, 
constitutionally  expressed,  to  operate  on  him 
and  his  servant,  and  on  the  relations  between 
them,  they  had  a  rightful  operation,  and  no 
^her  state  or  country  can  reiuse  to  allow  that 
those  laws  might  rightfully  operate  on  the 
plaintiff  and  his  servant,  because  such  a  refu- 
sal would  be  a  denial  that  the  United  States 
could,  by  laws  constitutionally  enacted,  govern 
their  own  servants,  residing  on  their  own  ter- 
ritory, over  which  the  United  States  had  the 
exclusive  control,  and  in  respect  to  which  they 
are  an  independent  sovereign  power.  Whe- 
ther the  laws  now  in  question  were  constitu- 
tionally enacted,  I  repeat  once  more,  is  a 
separate  question.  But,  assuming  that  they 
were,  and  that  they  operated  directly  on  the 
status  of  the  plaintiff,  I  consider  that  no  other 
state  or  country  could  question  the  rightful 
power  of  the  United  States  so  to  legislate,  or, 
consistently  with  the  settled  rules  of  interna- 
tional law,  could  refuse  to  recognise  the  effects 
of  such  legislation  upon  the  status  of  their 
officers  and  servants,  as  valid  everywhere. 

This  alone  would,  in  my  apprehension,  be 
sufficient  to  decide  this  question. 

But  there  are  other  facts  stated  on  the  re- 
cord which  should  not  be  passed  over.  It  is 
atreed  that,  in  the  year  i836,  the  plaintiff, 
iniile  residing  in  the  territory,  was  married, 
with  the  consent  of  Dr.  Emerson,  to  Harriet, 
named  in  the  declaration  as  his  wife,  and  that 
Eliia  and  Lixsic  were  the  children  of  that 
aarrage,  the  Srst  named  bBving  been  bom 


on  the  Mississippi  river,  north  of  the  lino  of 
Missouri,  and  tne  other  having  been  born  after 
their  return  to  Missouri.  And  the  inquiry  is, 
whether,  after  the  marriage  of  the  plaintiff  in 
the  territory,  with  the  consent  of  Dr.  Emerson, 
any  other  state  or  country  can,  consistently 
with  the  settled  rules  of  international  law, 
refuse  to  reco^ise  and  treat  him  as  a  free 
man,  when  suing  for  the  liberty  of  himself, 
his  wife,  and  the  children  of  that  marriage.  It 
is  in  reference  to  his  status,  as  viewed  in  other 
states  and  countries,  that  the  contract  of  mar- 
riage and  the  birth  of  children  becomes  strictly 
material.  At  the  same  time,  it  is  proper  to 
observe  that  the  female  to  whom  he  was  mar- 
ried having  been  taken  to  the  same  military 
post  of  Fort  Snelling  as  a  slave,  and  Dr.  Em- 
erson claiming  also  to  be  her  master  at  the 
time  of  her  morriage,  her  status,  and  that  of 
the  chijdren  of  the  marriage,  are  also  affected 
by  the  same  considerations. 

If  the  laws  of  Congress  governing  the  ter- 
ritory of  Wisconsin  were  constitutional  and 
valid  laws,  there  can  be  no  doubt  these  parties 
were  capable  of  contracting  a  lawful  marriage, 
attendea  with  all  the  usual  civil  rights  and  ob- 
ligations of  that  condition.  In  that  territory 
they  were  absolutely  free  persons,  having  full 
capacity  to  enter  into  the  civil  contract  of  mar- 
riage. 

It  is  a  principle  of  international  law,  settled 
beyond  controversy  in  England  and  America, 
that  a  marriage,  valid  by  the  law  of  the  place 
where  it  was  contracted,  and  not  in  fraud  of 
the  law  of  any  other  place,  is  valid  every- 
where ;  and  tliat  no  technical  domicil  at  the 
place  of  the  contract  is  necessary  to  make  it 
so.  (See  Bishop  on  Mar.  and  Div.  125 — 129, 
where  the  cases  are  coUectedJ 

If,  in  Missouri,  the  plaintiff  were  held  to  be 
a  slave,  the  validity  and  operation  of  his  con- 
tract of  marria^  must  be  denied.  He  can 
have  no  legal  rights  ;  of  course,  not  those  of 
a  husband  and  father.  And  the  same  is  true 
of  his  wife  and  children.  The  denial  of  his 
rights  is  the  denial  of  theirs.  So  that,  though 
lawfully  married  in  the  territory,  when  they 
came  out  of  it,  into  the  state  of  Missouri,  they 
were  no  longer  husband  and  wife ;  and  a  child 
of  that  lawful  marriage,  though  bom  under 
the  same  dominion  where  its  parents  con- 
tracted a  lawful  marriage,  is  not  the  fruit  of 
that  marriage,  nor  the  child  of  its  father,  but 
subject  to  the  maxim,  partus  sequitur  vfntrem. 

It  must  be  borne  in  mind  that  in  this  case 
there  is  no  ground  for  the  incjuiry,  whether  it 
be  the  will  of  the  state  of  Missouri  not  to  re- 
cognise the  validity  of  the  marriage  of  a  fugi- 
tive slave,  who  escapes  into  a  state  or  country 
where  slavery  is  not  allowed,  and  there  con- 
tracts a  marriage ;  or  the  validity  of  such  a 
marriage,  where  the  master,  beinc  a  citixen  of 
the  state  of  Missouri,  voluntarily  goes  with 
his  slave,  in  Uiners,  into  a  state  or  country 
which  does  not  permit  slavery  to  exist,  and  the 
slave  there  contracts  marriage  without  IK^ 
consent  of  hia  uaslm  ;  tot  va  ^\«  c^«fe/\\iS» 
agreed.  Dr.  Emonoa  ^  eaii»nn\.\  «a\w»^  V»- 
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ritorj  of  TVisconsiii  upon  the  siaius  of  the 
plaintiff  was  or  was  not  such  an  operation  as 
those  principles  of  international  law  require 
other  states  to  recognise  and  allow  effect  to. 

And  this  renders  it  needful  to  attend  to 
the  particular  facts  and  circumstances  of  this 
case. 

It  appears  that  this  case  came  on  for  trial 
before  the  Circuit  Court  and  a  jury,  upon  an 
issue,  in  substance,  whether  the  plaintiff,  to- 
gether with  his  wife  and  children,  were  the 
slaves  of  the  defendant. 

The  court  instructed  the  jury  that,  *'  upon 
the  facts  in  this  case,  the  law  is  with  the  de- 
fendant.'' This  withdrew  from  the  jury  the 
consideration  and  decision  of  every  matter  of 
fact.  The  evidence  in  the  case  consisted  of 
written  admissions,  signed  by  the  counsel  of 
the  parties.  If  the  case  had  been  submitted 
to  the  judgment  of  the  court,  upon  an  agreed 
statement  of  facts,  entered  of  record,  in  place 
of  a  special  verdict,  it  would  have  been  neces- 
sary lor  the  court  below,  and  for  this  court,  to 
pronounce  its  judgment  solely  on  those  facts, 
thus  agreed,  without  inferring  any  other  facts 
therefrom.  By  the  rules  of  tlio  common  law 
applicable  to  such  a  case,  ^nd  by  force  of  the 
seveuth  article  of  the  amendments  of  the  Con- 
stitution, this  court  is  precluded  from  finding 
any  fact  not  agreed  to  by  the  parties  on  the 
record.  No  submission  to  the  court  on  a 
statement  of  facts  was  made.  It  was  a  trial 
by  iury,  in  which  certain  admissions,  made  by 
tlie  parties,  were  the  evidence.  The  jury  were 
not  only  competent,  but  were  bound  to  draw 
from  that  evidence  every  inference  which,  in 
their  judgment,  exercised  according  to  the 
rules  of  law,  it  would  warrant.  The  Circuit 
Court  took  from  the  iury  the  power  to  draw 
any  inferences  from  the  admissions  made  by 
the  parties,,  and  decided  tlie  case  for  the  de- 
fendant. This  course  can  ))o  justiiicd  here,  if 
at  all,  only  by  its  appearing  that  ufK)n  the 
facts  agreed,  and  all  such  inferences  of  fact 
favorable  to  the  plaintiffs  case,  as  the  jury 
might  have  been  warranted  in  drawing  from 
those  admissions,  tlie  law  was  with  tlio  defend- 
ant Otherwise,  the  plaintiff  would  be  de- 
prived of  the  benefit  of  his  trial  by  jury,  by 
whom,  for  aught  we  can  know,  tliose  infer- 
ences favorable  to  his  case  would  have  bocn 
drawn. 

The  material  facts  agreed,  bearing  on  this 
part  of  the  case,  are,  that  Dr.  Emerson,  the 
plaintiff's  master,  resided  about  two  years  at 
the  military  post  of  Fort  Snelling,  bein^  a 
surgeon  in  the  army  of  the  United  States, liis 
domicil  of  origin  l>eing  unknown  ;  and  what, 
if  anything,  he  had  done,  to  preserve  or 
change  his  domicil  prior  to  his  residence  at 
liock  Island,  being  also  unknown. 

Now,  it  is  true,  that  under  some  circum- 
stances the  residence  of  a  military  officer  at  a 
S articular  place  in  the  discharge  of  his  official 
uties,  does  not  amount  to  the  acquisition  of  a 
technical  domicil.  But  it  cannot  be  affirmed, 
with  correctness,  that  it  never  does.  There 
being  actual  residence,  and  this  being  pre- 


'  sumptive  evidence  of  domicil,  all  the  circum- 
:  stances  of  the  case  must  be  considered,  before 
a  legal  conclusion  can  be  reached,  that  his 
place  of  residence  is  not  hia  domiciL  If  t 
military  officer  stationed  at  a  particular  post 
should  entertain  an  expectation  that  hia  resi- 
dence there  would  be  mdefinitely  protracted, 
and  in  consequence  should  remove  his  family 
to  the  place  where  his  duties  were  to  be  dis- 
charged, form  a  permanent  domestic  establi:*b- 
ment  there,  exercise  there  the  civil  rights  and 
discharge  the  civil  duties  of  an  inhabitaut, 
while  he  did  no  act  and  manifested  no  intent 
to  have  a  domicil  elsewhere,  I  think  no  one 
would  say  that  the  mere  fact  that  he  was  him- 
self liable  to  be  called  away  by  the  orders  of 
the  government  would  prevent  his  acquisition 
of  a  technical  domicil  at  the  place  of  the  resi- 
dence of  himself  and  his  family.  In  other 
words,  I  do  not  think  a  military  officer  inca- 
pable of  acquiring  a  domicil.  ( Bruce  r.  Bruce, 
2  Bos.  and  Pul.  230 ;  Munroe  r.  Douglass,  5 
Mad.  Ch.  R.  232.)  This  being  so,  this  case 
stands  thus:  there  was  evidence  before  the 
jury  that  Emerson  resided  about  two  years  at 
Fort  Snelling,  in  the  territoir  of  Wisconsin. 
This  may  or  may  not  have  been  with  such 
intent  as  to  nxake  it  his  technical  domicil. 
The  presumption  is  that  it  was.  It  is  so  laid 
down  by  this  court,  in  Ennis  r.  Smith  (14 
How.) I  and  the  authorities  in  support  of  the 
position  are  there  referred  to.  Uis  intent  wai 
a  (question  of  fact  for  the  jury.  (Fitchbnrg  r. 
Wmchendon,  4  Cush.  190.) 

The  case  was  taken  from  the  jury.  If  they 
had  power  to  find  that  the  presumption  of  tlie 
necessary  intent  had  not  been  rebutted,  m 
cannot  i>ay,  on  this  record,  that  Emerson  bad 
not  his  technical  domicil  at  Fort  Snelling. 
But,  for  reasons  which  I  shall  now  proceed  to 
give,  I  do  not  deem  it  ncce:?sary  in  this  ca?e 
to  deterinino  the  question  of  the  technical 
!  domicil  of  Dr.  Emerson. 
I  It  must  be  admitted  that  the  injury  whether 
I  the  law  of  a  particular  country  has  rightfully 
fixed  the  status  of  a  person,  so  that  in  accora- 
anco  with  the  principles  of  international  lav 
tliat  status  should  be  recogniiied  in  other  juris- 
dictions, ordinarily  depends  on  the  question 
wlietlicr  the  person  was  domiciled  in  the 
country  whose  laws  are  asserted  to  have  fixed 
his  status.  But,  in  the  United  States,  ques- 
tions of  tliis  kind  may  arise,  where  an  attempt 
to  decide  solely  with  reference  to  technical 
domicil,  tested  by  the  rules  which  are  appli* 
cable  to  changes  of  places  of  abode  from  one 
country  to  another,  would  not  be  consistent 
with  sound  principles.  And,  in  my  judgment, 
this  is  one  of  those  cases.  • 

The  residence  of  the  plaintiff,  who  was  taken 
by  his  master.  Dr.  Emerson,  as  a  slave,  from 
>Iissouri  to  the  state  of  Illinois,  and  thence  to 
the  territory  of  Wisconsin,  must  1x5  deemed  to 
have  been  for  the  time  being,  and  until  be 
asserted  his  own  separate  intention,  the  same 
as  the  residence  of  his  master ;  and  the  inquiiy, 
whether  the  personal  statutes  of  the  territory 
were  rightfully  extended  over  the  plainti^ 
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and  crafty  in  tcoordance  with  the  rules  of 
internatioiial  law,  to  be  allowed  to  fix  his 
staiusj  must  depend  upon  the  circumstances 
under  which  Br.  Emerson  went  into  that  ter- 
ritory, and  remained  there ;  and  upon  the 
further  question,  whether  anything  was  there 
rightfully  done  by  the  plaintiff  to  cause  those 
personal  statutes  to  operate  on  him. 

Dr.  Emerson  was  an  officer  in  the  armj  of 
the  United  States.  lie  went  into  the  territory 
to  discharge  his  duty  to  the  United  States. 
The  place  was  out  of  the  jurbdiction  of  any 
particular  state,  and  within  the  exclusive 
jurisdiction  of  the  United  States.  It  does  not 
appear  where  the  domicil  of  origin  of  Dr. 
Emerson  was,  nor  whether  or  not  he  had  lost 
it,  and  gained  another  domicil,  nor  of  what 
particular  state,  if  any,  he  was  a  citizen. 

On  what  ground  can  it  be  denied  that  all 
ralid  laws  of  the  United  States,  constitution- 
ally enacted  by  Congress  for  the  covemment 
of  the  territory,  rightfully  extended  orer  an 
officer  of  the  United  States  and  his  servant 
who  went  into  the  territory  to  remain  there 
for  an  indefinite  length  of  time,  to  take  part 
in  its  civil  or  military  affairs  ?  They  were  not 
foreigners,  coming  nrom  abroad.  Dr.  Emer- 
son was  a  citizen  of  the  country  which  had 
exclusive  jurisdiction  over  the  territory ;  and 
not  only  a  citizen,  but  ho  went  there  in  a 
public  capacity,  in  the  service  of  the  same 
sovereignty  which  made  the  laws.  Whatever 
those  laws  might  be,  whether  of  the  kind  de- 
nominated personal  statutes,  or  not,  so  far  as 
they  were  intended  by  the  legislative  will, 
constitutionally  expressed,  to  operate  on  him 
and  his  servant,  and  on  the  relations  between 
them,  they  had  a  rightful  operation,  and  no 
<»ther  state  or  country  can  reiuse  to  allow  that 
tbofte  laws  might  rightfully  operate  on  the 
plainUff  and  his  servant,  because  such  a  refu- 
sal would  be  a  denial  that  the  United  States 
could,  by  laws  constitutionally  enacted,  govern 
their  own  servants,  residing  on  their  own  ter- 
ritory, over  which  the  United  States  had  the 
exclosivo  control,  and  in  respect  to  which  they 
tre  an  independent  soverei^  power.  Whe- 
ther the  laws  now  in  question  were  constitu- 
tionally enacted,  I  repeat  once  more,  is  a 
separate  question.  But,  assuming  that  they 
were,  and  that  they  operated  directly  on  the 
ttaius  of  the  plaintiff,  I  consider  that  no  other 
itate  or  country  could  question  the  rightful 
power  of  the  United  States  so  to  legislate,  or, 
eonaistently  with  the  settled  rules  of  interna- 
tional law,  could  refuse  to  recognise  the  effects 
of  such  legishition  upon  the  status  of  their 
officers  and  servants,  as  valid  everywhere. 

This  alone  would,  in  my  apprehension,  be 
Rifficient  to  decide  this  question. 

But  there  are  other  facts  stated  on  the  re- 
eord  which  should  not  be  passed  over.  It  is 
imed  that,  in  the  year  1836,  the  plaintiff, 
vnile  residing  in  the  territory,  was  married, 
with  the  consent  of  Dr.  Emerson,  to  Harriet, 
uuned  in  the  declaration  as  his  wife,  and  that 
Eliza  and  Lizzie  were  the  children  of  that 
marriage,  the  first  named  having  been  bom 


on  the  Mississinpi  liTer,  north  of  the  line  of 
Missouri,  and  tne  other  having  been  bom  after 
their  return  to  Missouri.  And  the  inquiry  is, 
whether,  after  the  marriage  of  the  plaintiff  in 
the  territory,  with  the  consent  of  Dr.  Emerson, 
any  other  state  or  country  can,  consistently 
with  the  settled  rules  of  international  law, 
refuse  to  reco^ise  and  treat  him  as  a  free 
man,  when  suing  for  the  liberty  of  himself, 
his  wife,  and  the  children  of  that  marriage.  It 
isiin  reference  to  his  status ^  as  viewed  in  other 
states  and  countries,  that  the  contract  of  mar- 
riage and  the  birth  of  children  becomes  strictly 
material.  At  the  same  time,  it  is  proper  to 
observe  that  the  female  to  whom  he  was  mar- 
ried having  been  taken  to  the  same  military 
post  of  Fort  Snelling  as  a  slave,  and  Dr.  Em- 
erson claiming  also  to  be  her  master  at  the 
time  of  her  marriage,  her  staiuSf  and  that  of 
the  chijdren  of  the  marriage,  are  also  affected 
by  the  same  considerations. 

If  the  laws  of  Congress  governing  the  ter- 
ritory of  Wisconsin  were  constitutional  and 
valid  laws,  there  can  be  no  doubt  these  parties 
were  capable  of  contracting  a  lawful  marriage, 
attendea  with  all  the  usual  civil  rights  and  ob- 
ligations of  that  condition.  In  that  territory 
they  were  absolutely  free  persons,  having  full 
capacity  to  enter  into  the  civil  contract  of  mar- 
rii^e. 

It  is  a  principle  of  international  law,  settled 
beyond  controversy  in  England  and  America, 
that  a  marriage,  valid  by  the  law  of  the  place 
whore  it  was  contracted,  and  not  in  fraud  of 
the  law  of  any  other  place,  is  valid  every- 
where ;  and  tliat  no  technical  domicil  at  tho 
place  of  the  contract  is  necessary  to  make  it 
80.  (See  Bishop  on  Mar.  and  Div.  125 — 129, 
where  the  cases  are  oolleotedj 

If,  in  Missouri,  the  plaintiff  were  held  to  be 
a  slave,  the  validity  and  operation  of  his  con- 
tract of  marria^  must  be  denied.  He  can 
have  no  legal  rights ;  of  course,  not  those  of 
a  husband  and  father.  And  tho  same  is  trae 
of  his  wife  and  children.  The  denial  of  his 
rights  is  the  denial  of  theirs.  So  that,  though 
lawfully  married  in  the  territory,  when  they 
came  out  of  it,  into  the  state  of  Missouri,  they 
were  no  longer  husband  and  wife ;  and  a  child 
of  that  lawful  marriage,  though  bom  under 
the  same  dominion  'micre  its  parents  con- 
tracted a  lawful  marriage,  is  not  the  fmit  of 
that  marriojge,  nor  the  child  of  its  father,  but 
subject  to  the  maxim,  partus  sequiiur  tentrem. 

It  must  be  borne  in  mind  that  in  this  case 
there  is  no  ground  for  the  incjuiry,  whether  it 
be  the  will  of  the  state  of  Missouri  not  to  re- 
cognise tho  validity  of  tho  marriage  of  a  fur- 
tive slave,  who  escapes  into  a  state  or  country 
where  slavery  is  not  allowed,  and  there  con- 
tracts a  marriage ;  or  the  validity  of  such  a 
marriage,  where  the  master,  beinc  a  citizen  of 
the  state  of  Missouri,  voluntarily  goes  with 
his  slave,  in  Uincre^  into  a  state  or  country 
which  does  not  permit  slavery  to  exist,  and  the 
slave  there  contracts  marriage  without  the 
cimsent  of  his  master ;  for  in  this  case,  it  ip 
agreed.  Dr.  Emerson  did  consent ;  and  no  fur- 
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thcr  rjuestion  can  arUe  ooDcerning  his  rights, 
so  tar  as  their  assertion  is  inconsistent  with 
the  validity  of  the  marriage.  Nor  do  I  know 
of  any  ground  for  the  assertion  that  this  mar- 
riage was  in  fraud  of  any  hiw  of  Missouri.  It 
has  been  held  by  this  court,  that  a  bequest  of 
property  by  a  master  to  his  slave,  by  neces- 
sary implication  entitles  the  slave  to  nis  free- 
dom :  because,  only  as  a  freeman  could  he  take 
and  hold  the  bea'uest.  (Legrand  o.  Darnall, 
2  Pet.  R.  C04.)  It  has  also  been  held,  that 
when  a  master  goes  with  his  slave  to  reside  for 
an  indefinite  period  in  a  state  where  slavery  is 
not  tolerated,  this  operates  as  an  act  of  manu- 
mission ;  because  it  is  sufficiently  expressive 
of  tlie  consent  of  the  master  that  the  slave 
should  be  free.  (2  Marshall's  Ken.  R.  470 ; 
14  Martin's  Louis.  R.  401). 

What,  then,  shall  we  say  of  the  consent  of 
the  master,  that  the  slave  may  contract  a  law- 
ful marriage,  attended  with  all  the  civil  rights 
and  duties  which  belong  to  that  relation ;  that 
he  may  enter  into  a  relation  which  none  but  a 
free  man  can  assume — a  relation  which  in- 
volves not  only  the  rights  and  duties  of  the 
slave,  but  tliose  of  the  other  party  to  the  con- 
tract, and  of  their  descendants  to  the  remotest 
generation  ?  In  my  judgment,  there  can  be 
no  more  effectual  abandonment  of  the  leeal 
rights  of  a  master  over  his  slave,  than  by  the 
consent  of  the  master  that  the  slave  should 
enter  into  a  contract  of  marriage,  in  a  free 
state,  attended  by  all  the  civil  rights  and  obli- 
gations which  belong  to  tlmt  condition. 

And  any  claim  by  Dr.  Emerson,  or  any  one 
claiming  under  him,  the  effect  of  which  is  to 
deny  the  validity  of  this  marriage,  and  the 
lawiul  paternity  of  the  children  born  from  it, 
wherever  asserted,  is,  in  my  judgment,  a  claim 
inoonsifitent  with  good  faith  and  sound  reason, 
as  well  as  with  the  rules  of  international  law. 
And  1  go  further :  in  my  opinion,  a  law  of  the 
state  of  Missouri,  which  should  thus  annul  a 
marriage,  lawfully  contracted  by  these  parties 
while  re!«ident  in  Wisconsin,  not  in  fraud  of 
any  law  of  Missouri,  or  of  any  right  of  Dr. 
Emerson,  who  consented  thereto,  would  be  a 
law  impairini;  the  obligation  of  a  contract,  and 
within  the  prohibition  of  the  Constitution  of 
the  United  States.  (See  4  Wheat.  020,  005, 
090.) 

■To  avoid  misapprehension  on  this  important 
ami  difficult  subject,  I  will  state,  distinctly, 
the  conclusions  at  which  I  have  arrived.  They 
are : — 

First,  The  rules  of  international  law  res- 
pecting the  emancipation  of  slaves,  by  the 
rightful  operation  of  the  laws  of  another  state 
or  criuntry  upim  the  status  of  the  slave,  while 
resiilcnt  m  such  foreign  state  or  country,  are 
part  of  the  common  law  of  Missouri,  and*  have 
not  been  abrogated  by  any  statute  law  of  that 
state. 

tkcond.  The  laws  of  the  United  States,  con- 
stitutionally enacted,  which  operated  directly 
on  and  changed  the  9tatu$  oi  a  slave  coming 
into  the  territory  of  Wisconsin  with  his  mas- 
ter who  want  thither  to  reside  for  an  indefinite 


length  of  time,  in  the  performance  of  his 
duties  as  an  ufficcr  (»f  the  United  States,  had 
a  rightful  oporation  on  the  status  of  the  slave, 
and  it  is  in  conformity  with  the  rules  of  inter- 
national law  that  this  change  of  status  should 
be  recognised  everywhere. 

Third,  The  laws  of  the  United  States,  in 
operation  in  the  territory  of  Wisconsin  at  the 
tmie  of  the  plaintiff's  residence  there,  did  act 
directly  on  the  status  of  the  plaintiff,  and 
change  his  status  to  that  of  a  free  man. 

Fourth,  The  plaintiff  and  his  wife  were 
capable  of  contracting,  and,  with  the  consent 
of  Dr.  Emerson,  did  contract  a  marriage  in 
that  territory,  valid  under  its  laws:  and  the 
validity  of  tliis  marriage  cannot  be  questioned 
in  Missouri,  save  by  showing  that  it  was  in 
fraud  of  the  laws  of  that  state,  or  of  some 
right  derived  from  them;  which  cannot  l>e 
shown  in  this  case,  because  the  master  con- 
sented to  it. 

Fifth,  That  the  consent  of  the  master  that 
hu  slave,  residing  in  a  country  which  d^es 
not  tolerate  slavery,  mav  enter  into  a  lawful 
contract  of  marriage,  attended  with  the  civil 
rights  and  duties  which  belong  to  that  condi- 
tion, is  an  effectual  act  of  emancipation.  And 
the  law  does  not  enable  Dr.  Emerson,  or  any 
one  claiming  under  him,  to  assert  a  title  to  the 
married  persons  va  slaves,  and  thus  destroy 
the  obligation  of  the  contract  of  marriage,  and 
bastardise  their  issue,  and  reduce  them  to  sla- 
very. 

Sut  it  is  insisted  that  the  Supreme  Court  of 
Missouri  has  settled  this  case  by  its  decision 
in  Scott  V.  Emerson  (15  Missouri  Reports, 
570);  and  that  this  decision  is  in  conformity 
with  the  weight  of  authority  elsewhere,  and 
with  sound  principles.  If  the  Supreme  Court- 
of  ^lissouri  had  placed  its  decision  (>n  the 
ground  that  it  appeared  Dr.  Emerson  never 
became  domiciled  in  the  territory,  and  so  it^ 
laws  could  not  rightfully  operate  on  liim  and 
his  Hlave :  and  the  facts  that  he  went  there  to 
reside  indefinitely,  as  an  officer  of  the  United 
States,  and  that  the  pluintifi*  was  lawfully 
married  there,  with  Dr.  Emerson's  cimtent. 
were  left  out  of  view,  the  decision  would  find 
support  in  other  coses,  and  I  mijrht  n<  *x  be  pnf- 
pared  to  deny  its  c^»rrectnes8.  But  the  deci- 
sion is  not  rested  on  this  ground.  The  domicil 
of  Dr.  Emerson  in  that  territory  is  not  ques- 
tioned in  that  decision :  and  it  is  oluoed  i>n  a 
broad  denial  of  the  operation,  in  Missouri,  of 
the  law  of  any  foreign  state  or  country  upon 
the  status  of  a  slave,  going  with  his  master 
from  Missouri  into  sutdi  foreign  state  ora^an- 
try,  even  though  they  went  thither  to  become, 
and  actually  became,  permanent  inhabitants 
of  suchforeign  state  or  country,  the  laws  where- 
of acted  directly  on  the  status  of  the  slave,  asil 
changed  his  status  to  that  of  a  freeman.  ^ 

To  the  corToctness  of  such  a  decision  I  can- 
not  assent.  In  my  judgment,  the  opinion  cf 
the  majority  of  the  court  in  that  case  is  in 
conflict  with  its  previous  decisions,  with  i 
great  weight  of  judicial  authority  in  othtf 
slaveholding   states,  and  with  fondamenttl 
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Principles  of  prirate  international  law.  Mr. 
'hief  Ju!<tice  (Gamble,  in  his  dissenting  opin- 
ion in  that  case,  said : — 

"  I  regard  tlic  question  as  conclusively  sot- 
tied  t)y  repeated  adjudications  of  this  court ; 
and  if  I  doubted  or  denied  the  propriety  of 
those  decisions,  I  would  not  feel  myself  any 
more  at  liberty  to  overturn  them,  than  I  would 
any  other  series  of  decisions  by  which  the  law 
upon  auy  other  question  had  been  settled. 
There  is  with  me  nothing  in  the  law  of  slavery 
which  distinguishes  it  from  the  law  on  any 
other  subject,  or  allows  any  more  accommoda- 
tion to  the  temporary  excitements  which  have 
fathered  around  it.  ♦  ♦  ♦  *  ♦  ♦  But 
in  the  uiidst  of  all  such  excitement,  it  is  pro- 
per that  the  judicial  mind,  calm  and  self- 
balanced,  should  adhere  to  principles  estal)- 
blishod  when  there  was  no  reeling  to  disturb 
the  view  of  the  legal  questions  upon  which 
tiio  rights  of  parties  depend." 

**  In  this  state,  it  has  been  recognised  from 
the  beginning  of  the  government  as  a  correct 
position  in  law,  that  tlie  master  who  takes  his 
slave  to  reside  in  a  state  or  territory  where 
slavery  is  prohibited,  thereby  emancipates  his 
slave/'  (Winney  r.  Whitesides,  1  Mo.  473; 
Le  Grange  r.  Chouteau,  2  Mo.  20 ;  Milley  v. 
Smith,  lb.  30:  Ralph  v.  Duncan,  3  Mo.  194; 
Julia  V.  McKinney,  lb.  270 ;  Nat  v.  Ruddle, 
lb.  400 ;  Rachel  t.  Walker,  4  Mo.  350 ;  AVihton 
r.  Melviu,  592.) 

Chief  Justice  Gamble  has  also  examined 
the  decisions  of  the  courts  of  other  states  in 
which  slavery  is  established,  and  finds  them 
in  accordance  with  those  preceding  decisions 
of  the  Supreme  Court  of  Missouri  to  which 
he  refers. 

It  would  be  a  useless  parade  of  learning 
for  me  to  go  over  the  ground  which  he  has  so 
folly  and  ably  occupied. 

But  it  is  nirther  insisted  we  are  bound  to 
follow  this  decision.  I  do  not  think  so.  In 
this  case,  it  is  to  be  determined  what  laws  of 
the  United  States  were  in  operation  in  the 
territory  of  Wisconsin,  and  what  was  their 
effect  on  the  status  of  the  plaintiff.  Could 
the  plaintiff  contract  a  lawful  marriage  there  ? 
Does  any  law  of  the  state  of  Missouri  impair 
the  oblig|ation  of  that  contract  of  marriage, 
destroy  his  rights  as  a  husband,  bastardize  we 
issue  of  tlie  marriage,  and  reduce  them  to  a 
state  of  slavery  ?  ^ 

These  questions,  which  arise  exclusively 
under  the  Constitution  and  laws  of  the  Unit(^ 
States,  this  court,  under  the  Constitution  and 
laws  of  the  United  States,  has  the  rightful 
authority  finally  to  decide.  And  if  we  look 
beyond  these  questions,  wo  come  to  the  con- 
sideration whether  the  rules  of  international 
law,  which  are  part  of  the  laws  of  Missouri 
until  displaced  by  some  statute  not  alleged  to 
exist,  do  or  do  not  require  the  status  of  the 
plaintiff,  as  fixed  by  the  laws  of  the  territory 
of  Wisconsin,  to  l>e  recognised  in  Missouri. 
Upon  such  a  question,  not  depending  on  any 
statute  or  local  usage,  but  on  principles  of 
universal  jurbprudence,  this  court  has  re- 


Eeatedly  asserted  it  could  not  hold  itself  bound 
y  the  decisions  of  state  courts,  however  ^reat 
I  respect  might  be  felt  for  their  learning,  ability, 
I  and  impartiality.  (See  Swift  v,  l^son,  IG 
j  Peters's  R.  1 ;  Carpenter  e.  The  Providence 
Ins.  Co.,  lb.  495  ;  roxcrofl  v.  Mallet,  4  How. 
353  ;  Rowan  c.  Runnels,  5  IIow.  134. ) 

Some  reliance  has  been  placed  on  the  fact 
that  the  decision  in  the  Supreme  Court  of 
Missouri  was  between  these  parties,  and  the 
suit  there  was  abandoned  to  obtain  another 
trial  in  the  courts  of  the  United  States. 

In  Homer  v.  Brown  (16  IIow.  354),  this 
court  made  a  decision  upon  the  construction 
of  a  devise  of  lands,  in  direct  opposition  to 
the  unanimous  opinion  of  the  Supreme  Court 
of  Massachusetts,  between  the  same  parties, 
respecting  the  same  subject-matter — the  claim- 
ant having  become  nonsuit  in  the  state  court, 
in  order  to  bring  his  action  in  the  Circuit 
Court  of  tho  United  States.  I  did  not  sit  in 
that  cose,  having  been  of  counsel  for  one  of 
the  parties  while  at  the  bar ;  but,  on  examin- 
ing the  report  of  the  argument  of  the  counsel 
for  tiie  plaintiff  in  error,  I  find  they  made  the 
point,  tnat  this  court  ought  to  give  effect  to 
the  construction  put  upon  the  will  by  the  state 
court,  to  the  end  that  rights  respecting  lands 
may  be  governed  by  one  law,  and  that  the 
law  of  the  place  where  the  lands  are  situated ; 
that  they  referred  to  the  stato  decision  of  the 
case,  reported  in  3  Cushing,  390,  and  to  many 
decisions  of  this  court.  But  this  court  does 
not  seem  to  have  considered  the  point  of  suffi- 
cient importance  to  notice  it  in  thoir  opinions. 
In  Millar  c.  Austin  (13  How.'  218),  an  action 
was  brought  by  the  endorsee  of  a  written 
promise.  The  question  was,  whether  it  was 
negotiable  under  a  statute  of  Ohio.  The 
Supreme  Court  of  that  state  having  decided 
it  was  not  negotiable,  the  plaintin  became 
nonsuit,  and  brought  his  action  in  the  Circuit 
Court  of  the  UnitSl  States.  The  decision  of 
the  Supreme  Court  of  the  state,  reported  in  4 
Yes.,  L.  J.  527,  was  relied  on.  Phis  court 
unanimously  hold  the  paper  to  bo  negotiable. 

When  the  decisions  of  tne  highest  court  of  a 
state  are  directly  in  conflict  with  each  other, 
it  has  been  repeatedly  held,  here,  that  tho  last 
decision  is  not  necessarily  to  be  taken  as  the 
rule.  (State  Bank  v,  Knoop,  16  How.  369 ; 
Pease  c.  Peck,  18  How.  599.  j 

To  these  considerations  I  desire  to  add,  that 
it  was  not  made  known  to  the  Supreme  Court 
of  Missouri,  so  far  as  appears,  that  the  plain- 
tiff was  married  in  Wisconsin  with  tho  con- 
sent of  Dr.  Emerson,  and  it  is  not  made 
known  to  us  that  Dr.  Emerson  was  a  citizen 
of  Missouri,  a  fact  to  which  that  court  seem 
to  have  attached  much  importance. 

Sitting  here  to  administer  the  law  between 
these  parties,  I  do  not  feel  at  liberty  to  sur- 
render my  own  convictions  of  what  tlie  law 
requires,  to  the  authority  of  the  decbion  in  15 
Missouri  Reports. 

I  have  thus  far  assumed,  merely  for  the 
purpose  of  the  argument,  that  the  laws  of  the 
United  States,  respecting  slavery  in  this  terri- 
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tun',  were  constitutionally  enacted  by  Con- 
gress, It  remains  to  inquire  whether  they 
arc  constitntional  and  binding  laws. 

In  the  ar^ment  of  this  port  of  the  case  at 
bar,  it  was  justly  consider^  by  all  the  coun- 
sel to  bo  necessary  to  ascertain  the  source  of 
the  power  of  Congress  over  the  territorjr  be- 
longinj^  t^)  the  United  States.  Until  this  b 
ascertained,  it  is  not  possible  to  determine  the 
extent  of  that  power.  On  the  one  side  it  was 
maintained  that  the  Constitution  contains  no 
express  grant  of  power  to  organise  and  govern 
what  is  now  known  to  the  laws  of  the  United 
States  as  a  territory.  That  whatever  power 
of  this  kind  exists,  is  derived  by  implication 
from  the  capacity  of  the  United  States  to  hold 
and  acquire  territory  out  of  the  limits  of  any 
state,  and  the  nece.Bsity  for  its  having  some 
government. 

On  the  other  side,  it  was  insisted  that  the 
Constitution  has  not  failed  to  make  an  ex- 
press provision  for  this  end,  and  that  it  is 
found  in  the  third  section  of  the  fourth  arti- 
cle of  the  Constitution. 

To  determine  which  of  these  is  the  correct 
view,  it  is  needful  to  advert  to  some  facts  re- 
specting this  subject,  which  existed  when  the 
Constitution  was  framed  and  adopted.  It  will 
be  found  that  those  facts  not  only  shed  much 
light  on  tlie  (question,  whether  the  framers  of 
the  Constitution  omitted  to  make  a  provision 
concerning  the  power  of  Couctcss  to  organize 
and  govern  territories,  but  they  will  also  aid 
in  the  construction  of  any  provision  which 
mav  have  been  made  respecting  this  subject. 

tfnder  the  Confederation,  the  unsettled  ter- 
ritory within  the  limits  of  the  United  States 
had  been  a  subject  of  deep  interest.  Some  of 
the  states  insisted  that  these  lands  were  within 
their  chartered  boundaries,  and  that  they  had 
succeeded  to  the  title  of  the  Crown  to  the  soil. 
On  the  other  hand,  it  was  argued  that  the 
vacant  lands  had  Ijeen  acquired  by  the  United 
States,  by  the  war  carried  on  by  them  under 
a  coniinon  g(jvernment  and  for  the  common 
interest. 

Tliis  dispute  was  further  complicated  by 
unsettlcil  questions  of  boundary  among  seve- 
ral states.  It  not  only  delayed  the  accession 
of  Maryland  to  the  Cfonfederation,  but  at  one 
time  seriously  threatened  its  existence.  (5 
Jour,  of  Cong.  208,  442.)  Under  the  pressure 
of  these  circumstances,  Congress  earnestly  re- 
commended to  the  se\'eral  states  a  cession  of 
their  claims  and  rights  to  the  United  States. 
(5  Jour,  of  Cong.  442.)  And  before  the  Con- 
stitution was  framed,  it  had  been  begun. 
That  by  New  York  had  been  made  on  the  1st 
day  of  Mari'h,  1781 ;  that  of  Virginia  on  the 
1st  day  of  March,  1784 ;  that  of  Massachu- 
setts oil  the  19th  day  of  April,  1785  ;  that  of 
Connecticut  on  the  14th  aay  of  September. 
1780 ;  that  of  South  Carolina  on  the  8th  day 
of  August,  1787,  while  the  Convention  for 
framing  the  Constitution  was  in  session. 

It  is  \ery  material  to  observe,  in  this  con- 
nexion,  that  each  of  these  acta  cedes,  in  terms, 


to  the  United  States,  as  well  the  juris^ctioii 

as  the  soil. 

It  is  also  equally  important  to  note  that, 
when  the  Constitution  was  framed  and 
adopted,  this  plan  of  vesting  in  the  United 
States,  for  the  common  ^ood,  the  great  tracts 
of  ungranted  lands  claimed  by  the  aereral 
states,  in  which  so  deep  an  interest  was  felt» 
was  yet  incomplete.  It  remained  for  North 
Carolina  and  Georgia  to  cede  their  extenuve 
and  valuable  claims.  These  were  made,  by 
North  Carolina  on  the  25th  day  of  February, 
1790,  and  by  Georgia  on  the  24Ui  day  of  Apnl, 
1802.  The  terms  of  these  last-mentioned  ces- 
sions will  hereafter  be  noticed  in  another  con- 
nexion ;  but  I  observe  here  that  each  of  them 
distinctly  shows,  ujpon  its  face,  that  they  were 
not  only  in  execution  of  the  general  plan  pro* 
posed  by  the  Congress  of  the  Confederatioii, 
out  of  a  formed  purpose  of  each  of  these 
states,  existing  when  the  assent  of  their  re- 
spective people  was  given  to  the  Conatitntioii 
of  the  United  States. 

It  appears,  then,  that  when  the  Federal 
Constitution  was  framed,  and  presented  to 
the  people  of  the  several  states  tor  their  con- 
sideration, the  unsettled  territory  was  viewed 
as  justly  applicable  to  the  common  benefit,  bo 
far  as  it  then  had  or  might  attain  thereafter  a 
pecuniary  value ;  and  so  far  as  it  might  be- 
come the  seat  of  new  states,  to  be  a(unitted 
into  the  Union  upon  an  equal  footing  with  the 
oridnal  states.  And  also  that  the  relations 
of  the  Uniteil  States  to  that  unsettled  territoiy 
were  of  different  kinds.  The  titles  of  the  states 
of  New  York,  Virginia,  Massachusetts,  Con- 
necticut, and  South  Carolina,  as  well  of  soil 
as  of  jurisdiction,  had  l>oen  transferred  to  the 
United  States.  North  Carolina  and  Georgia 
had  not  actually  made  transfers,  but  a  confi- 
dent expectation,  founded  on  their  apprecia- 
tion of  the  justice  of  the  general  claim,  and 
fully  justified  by  the  results,  was  entertained, 
that  these  cessions  would  be  made.  The  ordi- 
nance of  1787  had  made  provision  for  the 
temporary  gt)vernnient  of  so  much  of  the  ter- 
ritory actually  ceded  as  lay  northwest  of  the 
river  Ohio. 

But  it  must  have  been  apparent,  both  to  the 
framers  of  the  Constitution  and  the  people  of 
the  several  states  whf)  were  to  act  upon  it,  that 
the  government  thus  provided  for  could  not 
continue,  unless  the  Constitution  should  con- 
fer on  the  United  States  the  necessary  powers 
to  continue  it.  That  temjwrary  government, 
under  the  ordinance,  was  to  consist  of  certain 
officers,  to  be  appointed  by  and  responsible 
to  the  Congress  of  the  Confeileration  ;  their 
powers  had  been  conferred  and  defined  by 
the  ordinance.  So  far  as  it  provided  for  the 
temiwrary  government  of  the  territory,  it  was 
an  ordinary  act  of  legislation,  deriving  its 
force  fi*om  the  legislative  power  of  Congress, 
and  depending  for  its  vitality  upon  the  conti- 
nuance of  that  legislative  power.  But  the 
officers  to  b<»  appointed  for  the  Northwestern 
Territory,  after  the  adoption  of  the  Constita- 
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tion,  must  necessarily  be  oflScers  of  the  United  ; 
States,  and  not  of  the  Congress  of  the  Confe- 
deration ;  appointed  and  commissioned  by  the 
President,  and  exercising  powers  derived  from 
the  United  States  under  the  Constitution. 

Such  was  the  relation  between  the  United 
States  and  the  Northwestern  Territory,  which 
all  reflecting  men  must  have  foreseen  would 
exist,  when  the  government  created  by  the 
Qonstitution  should  supersede  that  of  the  Con- 
federation. That  if  the  new  government  should 
be  without  power  to  govern  this  territory,  it 
oould  not  appoint  and  commission  o£Bcers,  and 
sendlhem  mto  the  territory,  to  exercise  there 
legislative,  judicial,  and  executive  power ;  and 
that  this  territory,  which  was  even  then  fore- 
seen to  be  so  important,  both  politically  and 
financially,  to  all  the  existing  states,  must  be 
left  not  only  without  the  control  of  the  gene- 
ral government,  in  respect  to  its  future  politi- 
cal relations  to  the  rest  of  the  states,  but  ab- 
solutely without  any  government,  save  what  its 
inhabitants,  acting  in  their  primary  capacity, 
might  from  time  to  time  create  for  themselves. 

But  this  Northwestern  Territory  was  not  the 
only  territory,  the  soil  and  jurisdiction  where- 
of were  then  understood  to  nave  been  ceded  to 
the  United  States.  The  cession  by  South 
Carolina,  made  in  Au^st,  1787,  was  of  **  all 
the  territory  included  within  the  river  Mis- 
sissippi, and  a  line  beginning  at  that  part  of 
the  said  river  which  is  intersected  by  the 
southern  boundary  of  North  Carolina,  and 
continuing  along  the  said  boundary  lino  until 
it  intersects  the  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  western 
waters ;  then  to  be  continued  alon^  the  top  of 
said  ridge  of  mountains,  until  it  intersects  a 
line  to  be  drawn  due  west  from  the  head  of 
the  southern  branch  of  the  Tugaloo  river,  to 
the  said  mountains  ;  and  thence  to  run  a  due 
TTCst  course  to  the  river  Mississippi." 

It  is  true  that  by  subsequent  explorations  it 
was  ascertained  that  the  source  of  the  Tugaloo 
rirer,  upon  which  the  title  of  South  Carolina 
depended,  was  so  far  to  the  northward,  that 
the  transfer  conveyed  only  a  narrow  slip  of 
land,  about  twelve  miles  wide,  lying  on  the 
top  of  the  ridze  of  mountains,  and  extending 
from  the  northern  boundary  of  Qeor^a  to  the 
Bouthem  boundary  of  North  Carolma.  But 
this  was  a  discovery  made  long  after  the  ces- 
sion, and  there  can  be  no  doubt  that  the  state 
of  South  Carolina,  in  making  the  cession,  and 
the  Congress  in  accepting  it,  viewed  it  as  a 
transfer  to  the  United  States  of  the  soil  and 
jurisdiction  of  an  extensive  and  imnortant 
part  of  the  unsettled  territory  ceded  oy  the 
Crown  of  Great  Britain  by  the  treaty  of  peace, 
though  its  quantity  or  extent  then  remained 
to  be  ascertained.* 

It  must  be  remembered  also,  as  has  been 

•  i«jCe  (y  Mr.  JuMtiee  OtrtU.  Tblt  stetoinent  that  90tm 
tmlluij  4kl  Mtnaliy  pMf  by  this  ceMina,  U  Uken  from  the 
opliikm  of  Um  court,  dellrered  by  Mr.  Jantice  Wayn**,  in  the' 
MM  of  noward  v.  TnfrenoII.  nqiorted  In  13  How.  405.  It  Is 
an  oteevro  niatter,  and,  on  iome  examination  of  it,  I  have 
been  kd  to  doubt  vbatlitr  any  territory  actually  paMod  by 
thk  wMJiiii.    But  aa  the  ttet  u  not  ImportMut  to  tiM  •rgur 


already  stated,  that  not  only  was  there  a  con- 
fident expectation  entertained  by  the  other 
states,  that  North  Carolina  and  Georgia  would 
complete  the  plan  already  so  far  executed  by 
New  York,  Virginia,  Massachusetts,  Connec- 
ticut, and  South  Carolina,  but  that  the  opinion 
was  in  no  small  degree  prevalent,  that  the 
just  title  to  this  "  l^k  country,"  as  it  was 
termed,  had  vested  in  the  United  States  by 
the  treaty  of  peace,  and  could  not  rightfully 
be  claimed  by  any  individual  state. 

There  is  another  consideration  applicable  to 
this  part  of  the  subject,  and  entitled,  in  my 
judgment,  to  great  weight. 

The  Congress  of  the  Confederation  had  as- 
sumed the  power  not  only  to  dispose  of  the 
lands  ceded,  but  to  institute  governments 
and  make  laws  for  their  inhabitants.  In 
other  words,  they  had  proceeded  to  act  under 
the  cession,  which,  as  we  have  seen,  was  as 
well  of  the  jurisdiction  as  of  the  soil.  This 
ordinance  was  passed  on  the  13th  of  July, 
1787.  The  convention  for  framing  the  Constitu- 
tion was  then  in  session  at  Philadelphia.  The 
proof  is  direct  and  decisive,  that  it  was  known 
to  the  convention.*  It  is  equally  clear  that  it 
was  admitted  and  understood  not  to  be  within 
the  legitimate  powers  of  the  Confederation  to 

5 ass  this  ordinance.  (Jefferson's  Works,  vol. 
,  pp.  251,  276 ;  Federalist,  Nos.  38,  43.) 
Tne  importance  of  conferring  on  the  new 
government  regular  powers  commensurate 
with  the  objects  to  be  attained,  and  thus 
avoiding  the  alternative  of  a  failure  to  execute 
the  trust  assumed  by  the  acceptance  of  the 
cessions  made  and  expected,  or  its  execution 
by  usurp&tion,  could  scarcely  fail  to  be  per- 
ceived. That  it  was  in  fact  perceived,  is 
clearly  shown  hy  the  Federalist  (No.  38), 
where  this  very  argument  is  made  use  of  in 
commendation  of  the  Constitution. 

Keeping  these  facts  in  view,  it  may  confi- 
dently be  asserted  that  there  is  very  strong 
reason  to  believe,  before  we  examine  the  Con- 
stitution itself,  that  the  necessity  for  a  compe- 
tent grant  of  power  to  hold,  dispose  of,  and 
govern  territory,  ceded  and  expected  to  be 
ceded,  could  not  have  escaped  the  attention  of 
those  who  framed  or  adopted  the  Constitution ; 
and  that  if  it  did  not  escape  their  attention,  it 
could  not  fail  to  be  adequately  provided  for. 

Any  other  conclusion  would  involve  the 
assumption  that  a  subject  of  the  gravest  na- 
tional concern,  respecting  which  the  small 
states  felt  so  much  jealousy  that  it  had  been 
almost  an  insurmountable  obstacle  to  the  for- 
mation of  the  Confederation,  and  ns  to  which 
all  the  states  had  deep  pecuniary  and  political 
interests,  and  which  nad  been  so  recently  and 
constantly  agitated,  was  nevertheless  over- 
looked ;  or  that  such  a  subject  was  not  over- 
looked, but  designedly  left  unprovided  for. 


ment,  I  have  not  tbougbt  it  nece^ry  further  to  inTQ«tS> 
gate  it 

•  It  wai  pnbliahed  In  a  newvpaper  at  rblladelphia,  la 
May,  and  a  copy  of  it  «aa  Mot  ^7  K.  B.  Lee  to  Uen.  WaiOi 
Inxton,  on  the  15th  uC  Juij.    ^«««  ^.«\,Qm.  <A  Kx^*^-*  . 
ToL  4,  and  Writtnci  «l  lfiiiklk&!^M^^o\.^,>^^:^ 
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tur}',  were  constitutionally  enacted  by  Con- 
gress. It  remains  to  inquire  xrhetber  they 
are  constitutional  and  binding  laws. 

In  the  ar^pimcnt  of  this  part  of  the  case  at 
bar^  it  was  justly  considered  by  all  the  coun- 
sel to  be  necessary  to  ascertain  the  source  of 
the  power  of  Cong^ress  over  the  territory  be- 
longing to  the  United  States.  Until  this  is 
ascertained,  it  is  not  possible  to  determine  the 
extent  of  that  power.  On  the  one  side  it  was 
maintained  that  the  Constitution  contains  no 
express  grant  of  power  to  organise  and  govern 
what  is  now  known  to  the  laws  of  the  United 
States  as  a  territory.  That  whatever  power 
uf  this  kind  exists,  is  derived  by  implication 
from  the  capacity  of  the  United  States  to  hold 
and  acquire  territory  out  of  the  limits  of  any 
state,  and  the  necessity  for  its  having  some 
government. 

On  the  other  side,  it  was  insisted  that  the 
Constitution  has  not  failed  to  make  an  ex- 
press provision  for  this  end,  and  that  it  is 
found  m  the  third  section  of  the  fourth  arti- 
cle of  the  Constitution. 

To  determine  which  of  these  is  the  correct 
view,  it  is  needful  to  advert  to  some  facts  re- 
specting thiH  subject,  which  existed  when  the 
Constitution  was  framed  and  adopted.  It  will 
be  found  that  those  facts  not  only  shed  much 
light  on  the  (juestion,  whether  the  framers  of 
the  Constitution  omitted  to  make  a  provision 
concerning  the  power  of  Congress  to  organize 
and  govern  territories,  but  they  will  also  aid 
in  the  construction  of  any  provision  which 
may  have  been  made  respecting  this  subject. 

Under  the  Confederation,  the  unsettled  ter- 
ritory within  the  limits  of  the  United  States 
had  been  a  subject  of  deep  interest.  Some  of 
the  states  insisted  that  these  lands  were  within 
their  chartered  boundaries,  and  that  they  had 
succeeded  to  the  title  of  the  Crown  to  the  soil. 
On  the  other  hand,  it  was  argued  that  the 
vacant  lands  had  been  acquired  by  the  United 
States,  ])y  the  war  carriett  on  by  them  under 
a  common  government  and  for  the  common 
interest. 

This  dispute  was  further  complicated  by 
unsettled  questions  of  boundary  among  seve- 
ral states.  It  not  only  delayed  the  accession 
of  Maryland  to  the  Cfonfederation,  but  at  one 
time  seriously  threatened  its  existence.  (5 
Jour,  of  Cong.  208,  442.)  Under  the  pressure 
of  these  circumstances,  Congress  earnestly  rc- 
conimcndod  to  the  several  states  a  cession  of 
their  claims  and  rights  to  the  United  States. 
(5  Jour,  of  Cong.  442.)  And  before  the  Con- 
stitution was  framed,  it  had  been  begun. 
That  by  Xow  York  had  been  made  on  the  1st 
day  of  March,  1781 ;  that  of  Virginia  on  the 
1st  day  of  March,  1784 ;  that  of  Massachu- 
setts on  the  10th  day  of  April,  1785  ;  that  of 
Connecticut  on  the  14th  aay  of  September. 
178G ;  that  of  South  Carolina  on  the  8th  day 
of  August,  1787,  while  the  Convention  for 
framing  the  Constitution  was  in  session. 

It  is  \ery  material  to  observe,  in  this  con- 
nexion,  that  each  of  those  acts  cedes,  in  terms, 


I  to  the  United  States,  as  well  the  jarisdiction 

'  as  the  soil. 

It  is  also  equally  important  to  note  tbmt; 
when  the  Constitution  was  framed  and 
adopted,  this  plan  of  vesting  in  the  United 
States,  for  the  common  ^ood,  the  groat  tracts 
of  ungranted  lands  claimed  by  the  eeveral 
states,  in  which  so  deep  an  interest  was  felt» 
was  yet  incomplete.  It  remained  for  North 
Carolina  and  Georgia  to  cede  their  extensiTe 
and  valuable  claims.  These  were  made,  by 
North  Carolina  on  the  25th  day  of  February, 
1790,  and  by  Georgia  on  the  24th  day  of  April, 
1802.  The  terms  of  these  last-mentioned  ces- 
sions will  hereafter  be  noticed  in  another  con- 
nexion ;  but  I  observe  here  that  each  of  them 
distinctly  shows,  ujpon  its  face,  that  they  were 
not  only  in  execution  of  the  general  plan  po- 
posed  by  the  Congress  of  the  Confederation, 
out  of  a  formed  purpose  of  each  of  thess 
states,  existing  when  the  assent  of  their  re- 
spective people  was  given  to  the  Constitutixm 
of  the  United  States. 

It  appears,  then,  that  when  the  Federal 
Constitution  was  framed,  and  presented  to 
the  people  of  the  several  states  tor  their  con- 
sideration, the  unsettled  territory  was  viewed 
as  justly  applicable  to  the  common  benefit,  so 
far  as  it  then  had  or  might  attain  thereafter  a 
pecuniary  value ;  and  so  far  as  it  mieht  be- 
come the  seat  of  new  states,  to  be  admitted 
into  the  Union  upon  an  equal  footing  with  the 
original  states.  And  also  that  the  relations 
of  tne  United  States  to  that  unsettled  tcrntoiy 
were  of  different  kinds.  The  titles  of  the  states 
of  New  York,  Virginia,  Massachusetts,  Con- 
necticut, and  South  Carolina,  as  well  of  soil 
as  of  jurisdiction,  hud  Ijoen  transferred  to  the 
United  States.  North  Carolina  and  Georgia 
liad  not  actually  made  transfers,  but  a  confi- 
dent expectation,  founded  on  their  apprecia- 
tion of  the  justice  of  the  general  claim,  and 
fully  justified  by  the  results,  was  entertained, 
that  these  cessions  would  be  made.  The  ordi- 
nance of  1787  had  made  provision  for  the 
temi)orary  government  of  so  much  of  the  ter- 
ritory actually  ceded  as  lay  northwest  of  the 
river  Ohio. 

But  it  must  have  been  apparent,  both  to  the 
framers  of  the  Constitution  and  the  people  of 
the  several  states  who  were  to  act  upon  it,  that 
the  government  thus  provided  for  could  not 
continue,  unless  the  Constitution  should  con- 
fer on  the  United  States  the  necessary  powers 
to  continue  it.  That  tomiwrary  government, 
under  the  ordinance,  was  to  consist  of  certain 
officers,  to  bo  appointed  by  and  responsible 
to  the  Congress  of  the  Confetleration ;  their 
powers  had  l)een  conferred  and  defined  by 
the  ordinance.  So  far  as  it  provided  for  the 
temporary  government  of  the  territorv,  it  was 
an  ordinary  act  of  legislation,  deriving  its 
force  fi-om  the  legislative  power  of  Congress, 
and  depending  for  its  vitality  upon  the  conti- 
nuance of  that  legislative  power.  But  the 
officers  to  be  appointcnl  for  the  Northwestern 
Territory,  after  the  adoption  of  the  Constita- 
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tion,  must  necessarily  be  oflScers  of  the  United 
States,  and  not  of  the  Congress  of  the  Confe- 
deration ;  appointed  and  commissioned  by  the 
President,  and  exercising  powers  deriyed  from 
the  United  States  under  the  Constitution. 

Such  was  the  relation  between  the  United 
States  and  the  Northwestern  Territory,  which 
all  reflecting  men  must  have  foreseen  would 
exist,  when  the  government  created  by  the 
Qonstitation  should  supersede  that  of  the  Con- 
federation. That  if  the  new  government  should 
be  without  power  to  govern  this  territory,  it 
could  not  appoint  and  commission  o£Bcers,  and 
send^hem  into  the  territory,  to  exercise  there 
IcgislatiTe,  judicial,  and  executive  power ;  and 
that  this  territory,  which  was  even  then  fore- 
seen to  be  so  important,  both  politically  and 
financially,  to  all  the  existing  states,  must  be 
left  not  only  without  the  control  of  the  gene- 
ral government,  in  respect  to  its  future  politi- 
cal relations  to  the  rest  of  the  states,  but  ab- 
solutely without  any  government,  save  what  its 
inhabitants,  acting  in  their  primary  capacity, 
might  from  time  to  time  create  for  themselves. 

But  this  Northwestern  Territory  was  not  the 
only  territory,  the  soil  and  jurisdiction  where- 
of were  then  understood  to  have  been  ceded  to 
the  United  States.  The  cession  by  South 
Carolina,  made  in  August,  1787,  was  of  "  all 
the  territory  included  within  the  river  Mis- 
sissippi, and  a  line  beginning  at  that  part  of 
the  said  river  which  is  intersected  by  the 
southern  boundary  of  North  Carolina,  and 
continuing  along  the  said  boundary  lino  until 
it  intersects  the  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  western 
waters  ;  then  to  be  continued  alon^  the  top  of 
said  ridge  of  mountains,  until  it  mtersects  a 
line  to  be  drawn  due  west  from  the  head  of 
the  southern  branch  of  the  Tugaloo  river,  to 
the  said  mountains  ;  and  thence  to  run  a  due 
west  course  to  the  river  Mississippi." 

It  is  true  that  by  subsequent  explorations  it 
was  ascertained  that  the  source  of  the  Tugaloo 
river,  upon  which  the  title  of  South  Carolina 
depended,  was  so  far  to  the  northward,  that 
the  transfer  conveyed  only  a  narrow  slip  of 
land,  about  twelve  miles  wide,  lying  on  the 
top  of  the  ridze  of  mountiuns,  and  extending 
from  the  northern  boundary  of  Qeorgia  to  the 
soathem  boundary  of  North  Carolina.  But 
this  was  a  discovery  made  long  after  the  ces- 
sion, and  there  can  be  no  doubt  that  the  state 
of  South  Carolina,  in  making  the  cession,  and 
the  Congress  in  accepting  it,  viewed  it  as  a 
transfer  to  the  United  States  of  the  soil  and 
jurisdiction  of  an  extensive  and  important 
wart  of  the  unsettled  territory  coded  oy  the 
Crown  of  Great  Britain  by  the  treaty  of  peace, 
though  its  quantity  or  extent  then  remained 
to  bo  ascertained.* 

It  must  be  remembered  also,  as  has  been 

•  i«jCe  (y  Mr.  JuMtiet  OtrtU.  Tbbi  stetement  tb«t  m/m 
twiUuij  4U  Mtnaliy  pMf  by  this  cmdIok,  is  taken  from  Um 
opfadMi  of  Ui«  court,  deilrered  by  Mr.  JoHtice  Wayn«*,  in  the^ 
tmm  flit  noward  v.  Tnfrm«ll,  rviwrted  in  13  How.  406.  It  is 
an  oteevro  Diattor,  and,  on  ioma  examination  of  it,  I  haTO 
been  lad  to  doabl  wbatber  aar  territory  actually  paMod  by 
thk  wMJiiii.    But  aa  the  Diet  h  aot  Imporiukt  to  tiM  azyu* 


already  stated,  that  not  only  was  there  a  con- 
fident expectation  entertained  by  the  other 
states,  that  North  Carolina  and  Georgia  would 
complete  the  plan  already  so  far  executed  by 
New  York,  Virginia,  Massachusetts,  Connec- 
ticut, and  South  Carolina,  but  that  the  opinion 
was  in  no  small  degree  prevalent,  that  the 
just  title  to  this  "  back  country,"  as  it  was 
termed,  had  vested  in  the  United  States  by 
the  treaty  of  peace,  and  could  not  rightfully 
be  claimed  by  any  individual  state. 

There  is  another  consideration  applicable  to 
this  part  of  the  subject,  and  entitled,  in  my 
judgment,  to  great  weight. 

The  Congress  of  the  Confederation  had  as- 
sumed the  power  not  only  to  dispose  of  the 
lands  ceded,  but  to  institute  governments 
and  make  laws  for  their  inhabitants.  In 
other  words,  they  had  proceeded  to  act  under 
the  cession,  which,  as  we  have  seen,  was  as 
well  of  the  jurisdiction  as  of  the  soil.  This 
ordinance  was  passed  on  the  13th  of  July, 
1787.  The  convention  for  framing  the  Constitu- 
tion was  then  in  session  at  Philadelphia.  The 
proof  is  direct  and  decisive,  that  it  was  known 
to  the  convention.*  It  is  equally  clear  that  it 
was  admitted  and  understood  not  to  be  within 
the  legitimate  powers  of  the  Confederation  to 

5 ass  this  ordinance.  (Jefferson's  Works,  vol. 
,  pp.  251,  276 ;  Federalist,  Nos.  38,  43.) 

The  importance  of  conferring  on  the  new 
government  regular  powers  commensurate 
with  the  objects  to  be  attained,  and  thus 
avoiding  the  alternative  of  a  failure  to  execute 
the  trust  assumed  by  the  acceptance  of  the 
cessions  made  and  expected,  or  its  execution 
by  usurp&tion,  could  scarcely  fail  to  be  per- 
ceived. That  it  was  in  fact  perceived,  is 
clearly  shown  hy  the  Federalist  (No.  38), 
where  this  very  argument  is  made  use  of  in 
commendation  of  the  Constitution. 

Keeping  these  facts  in  view,  it  may  confi- 
dently be  asserted  that  there  is  very  strong 
reason  to  believe,  before  we  examine  the  Con- 
stitution itself,  that  the  necessity  for  a  compe- 
tent grant  of  power  to  hold,  dispose  of,  and 
govern  territory,  ceded  and  expected  to  be 
ceded,  could  not  have  escaped  the  attention  of 
those  who  framed  or  adopted  the  Constitution ; 
and  that  if  it  did  not  escape  their  attention,  it 
could  not  fail  to  be  adequately  provided  for. 

Any  other  conclusion  would  involve  the 
assumption  that  a  subject  of  the  gravest  na- 
tional concern,  respecting  which  the  small 
states  felt  so  much  jealousy  that  it  had  been 
almost  an  insurmountable  obstacle  to  the  for- 
mation of  the  Confederation,  and  ns  to  which 
all  the  states  had  deep  pecuniary  and  political 
interests,  and  which  nad  been  so  recently  and 
constantly  agitated,  was  nevertheless  over- 
looked ;  or  that  such  a  subject  was  not  over- 
looked, but  designedly  left  unprorided  for. 


ment.  I  hare  not  tbougbt  it  necemry  further  to  inretftl- 
gatelt 

*  It  wan  published  fai  a  iiewfpaper  at  rhtladelphia,  in 
Hay,  and  a  copy  of  it  «aa  Mot  by  K.  II.  Lee  to  den.  Wavh 
inxton,  on  the  ISlh  of  J \Al .    ^Sw  "V-  ^"^-i  ^^^ •  **^  K.x^\«!\ . 
ToL  4,  and  WiiU&gi  «l  If  •iib!bK^«mt^^V.^>>^^^ 
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though  it  was  manifestly  a  subject  of  common 
concern,  which  belonged  to  the  caro  of  the 
ffenoral  government,  and  adequate  provision 
for  which  could  not  fail  to  be  deemed  ncces- 
Bary  and  proper. 

The  admission  of  now  states,  to  be  framed 
out  of  the  ceded  territory,  early  attracted  tlio 
attention  of  the  convention.  Among  the  reso- 
lutions introduced  by  Mr.  Randolph,  on  the 
29th  of  Mav,  was  one  on  this  subject  (Res. 
No.  10,  5  Elliot,  128),  which  having  l>oon 
affirmed  in  Committee  of  the  Whole,  on  the 
5th  of  June  (5  Elliot,  156),  and  reported  to 
the  convention  on  the  13th  of  June  (5  Elliot, 
190),  was  referred  to  the  Committee  of  Detail, 
to  prepare  the  Constitution,  on  the  26th  of 
July  (5  Elliot,  376).  This  committee  reported 
an  article  for  the  admission  of  new  states 
"  lawfully  constituted  or  established."  Noth- 
ing was  said  concerning  the  power  of  Congress 
to  prepare  or  form  such  states.  This  omission 
struck  Mr.  Madison,  who,  on  the  18th  of 
August  (5  Elliot,  439),  moved  for  the  inser- 
tion of  power  to  dispose  of  the  unappropriated 
lands  of  the  United  States,  and  to  institute 
temporary  governments  for  new  states  arising 
therein. 

On  the  29th  of  August  (5  Elliot,  492),  the 
report  of  the  ct^mmittee  was  taken  up,  and 
after  debate,  which  exhibited  great  diversity 
of  views  concerning  the  proper  mode  of  pro- 
viding for  the  subject,  arising  out  of  the  sup- 
posed diversity  ot  interests  of  the  large  and 
small  states,  and  between  those  which  had  and 
those  which  had  not  unsettled  territory,  but 
no  difference  of  opinion  respecting  the  pro- 
priety and  necessity  of  some  aaequato  provijfion 
for  the  subject,  Gouverneur  Morris  moved  the 
clause  as  it  stands  in  the  Constitution.  This 
met  with  general  approbation,  and  was  at  once 
adopted.     The  whole  section  is  as  follows : — 

"  New  states  may  be  admitted  by  the  Con- 
gress into  tills  Union  ;  but  no  new  state  shall 
bo  formed  or  erected  within  tlie  jurisdiction 
of  any  other  state,  nor  any  state  be  formed  by 
the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of 
Congress. 

"  The  Congress  shall  have  power  to  dispose 
of  and  make  all  nee<lful  rules  and  regulations 
respecting  the  territory  or  other  pn)perty  be- 
longing tt)  the  United  States ;  and  nothing  in 
this  Constitution  shall  ))e  so  construed  as  to 
prejudice  any  claims  of  the  United  States  or 
any  particular  state." 

That  Congress  has  some  power  to  institute 
temporary  governments  over  the  territory,  I 
believe  all  agree ;  and,  if  it  be  admitted  that 
the  necessity  of  some  power  to  govern  the 
territory  of  the  United  States  could  not  and 
did  not  escape  the  attention  of  the  convention 
and  the  pe(»ple,  and  that  the  necessity  is  so 
great,  that,  in  the  absence  of  any  express 
grant,  it  is  strong  enough  to  raise  an  implica- 
tion of  tlie  existence  of  tliat  power,  it  would 
seem  to  follow  that  it  is  also  strong  enough  to 
a/Ford  material  aid  in  coustruing  an  express 


'  grant  of  power  respecting  that  territory ;  and 
that  they  who  mamtain  the  existence  of  the 
power,  without  finding  any  words  at  oU  in 
which  it  is  conveyed,  should  be  willing  to 
receive  a  reasonable  interpretation  of  lansiiagQ 
of  the  Constitution,  manifestly  intended  to 
relate  to  the  territory,  and  to  convey  to  Con- 
gress some  authority  concerning  it. 

It  would  seem,  also,  that  when  we  find  the 
Bubiect-matter  of  the  growth  and  formation 
and  admission  of  new  states,  and  the  disponl 
of  the  territory  for  these  ends,  were  under  con- 
sideration, and  that  some  provision  therefore 
was  expressly  made,  it  is  improbable  that  it 
would  De,  in  its  terms,  a  grossly  inade^oate 
provision;  and  that  an  indispensably  neces- 
sary power  to  institute  temporary  govem- 
ments,  and  to  legislate  for  the  inhaoitants  of 
the  territory,  was  passed  silently  by,  and 
left  to  bo  deduced  from  the  necessity  of  the 
case. 

In  the  argument  at  the  bar,  great  attention 
has  been  paid  to  the  meaning  of  the  word 
*'  territory.'' 

Ordinarily,  when  the  territory  of  a  Boyereign 
power  is  spoken  of,  it  refers  to  that  tract  of 
country  which  is  under  the  political  jurisdic- 
tion of  that  sovereign  power.  Thus  Chief 
Justice  Marshall  (in  United  States  p.  Bevans, 
3  AVheat.  38G)  says:  "What,  tiien,  is  the 
extent  of  jurisdiction  which  a  state  possesses? 
We  answer,  without  hesitation,  the  Jurisdio- 
tion  of  a  state  is  coextensive  with  its  terri- 
tory." Examples  mieht  easily  be  multiplied 
of  this  use  of  tlie  word,  but  they  are  unneces- 
sary, because  it  is  familiar.  liut  the  word 
"territory"  is  not  used  in  this  broad  and 
general  sense  in  this  clause  of  the  Constitu- 
tion. 

At  the  time  of  the  adoption  of  the  Constitu- 
tion, the  United  States  held  a  great  tract  of 
country  northwest  of  the  Ohio ;  another  tract, 
then  of  unknown  extent,  ceded  by  South 
Carolina;  and  a  confident  expectation  was 
then  entertained,  and  afterwards  realized, 
that  they  then  were  or  would  become  the 
owners  (  f  other  great  tracts,  claime^l  by  North 
Carolina  and  Georgia.  Tliese  ceded  tracts 
lay  within  the  limits  of  the  United  States, 
and  out  of  the  limits  of  any  particular  state ; 
and  the  cessions  embraced  'the  civil  and  poli- 
tical jurisdiction,  and  bo  much  of  the  soil  as 
had  not  previously  been  granted  to  indivi- 
duals. 

These  words,  "territory  belonging  to  the 
United  States,"  were  not  used  in  the  Consti- 
tution to  describe  an  abstraction,  but  to  iden- 
tify and  apply  to  these  actual  subjects  matter 
then  existing  and  belonging  to  the  United 
States,  and  other  similar  su])jects  which  might 
afterwards  be  acnuircd ;  and  this  being  so,  all 
the  essential  qualities  and  incidents  attending 
such  actual  subjects  are  embraced  within  the 
words  "territory  belonging  to  the  United 
I  States,"  as  fully  as  if  each  of  those  essential 

3ualities  and  incidents  had  been  specifically 
escribed. 
\     1  »«t^',  ll\c  essential  qualities  and  incident*. 
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Bat  in  determiniDe  what  were  the  C!<8cntial 
qualities  and  incidents  of  the  subject  with 
which  they  were  dealing,  we  must  take  iiitu 
eonsideration  not  only  aU  the  particular  facts 
which  were  immediately  before  them,  but  the 
great  consideration,  erer  present  to  tlio  minds 
of  those  who  framed  and  adopted  the  Consti- 
tation,  that  they  were  making  a  frame  of  go- 
Temment  for  the  people  of  the  United  States 
and  their  posterity,  under  which  they  hoped 
the  United  States  might  be,  what  they  have 
now  become,  a  great  and  powerful  nation,  pos- 
sessing the  Dower  to  make  war  and  to  conclude 
treaties,  ana  thus  to  acquire  territory.  (See 
Cerr6  p.  Pitot,  6  Or.  336 ;  Am.  Ins.  Co.  r.  Can- 
ter, 1  Pet  542.)  With  these  in  view,  I  turn 
to  examine  the  clause  of  the  article  now  in 
question. 

It  is  said  this  provision  has  no  application 
to  any  territory  save  that  then  belonging  to 
the  United  States.  I  have  already  shown 
that,  when  the  Constitution  was  framed,  a  con- 
fident expectation  was  entertained,  which  was 
speedily  realised,  that  North  Carolina  and 
Qeorgia  would  cede  their  claims  to  tliat  great 
territory  which  lay  west  of  those  states.  No 
doabt  has  been  su^cfi^sted  that  the  first  clause 
of  this  same  article,  which  enable<l  C<mgrc8s 
to  admit  new  states,  refers  to  and  includes  new 
states  to  be  formed  out  of  this  territory,  ex- 
pected to  be  thereafter  ceded  by  North  Caro- 
lina and  Georgia,  as  well  as  new  states  to  Im) 
formed  out  of  territory  northwest  of  the  Ohio, 
which  then  had  been  ceded  by  Virginia.  It 
must  have  been  seen,  therefore,  that  the  same 
necessity  would  exist  for  an  authority  to  dis- 
pose of  and  make  all  needful  regulations  re- 
specting this  territory,  when  ceded,  as  existed 
for  a  like  authority  respecting  territory  which 
had  been  ceded. 

No  reason  has  been  suggested  why  any  re- 
luctance should  have  been  felt,  by  the  framors 
of  the  Constitution,  to  apply  this  provision  to 
all  the  territory  which  might  belong  to  the 
United  States,  or  why  any  distinction  should 
hayo  been  made,  founded  on  the  occidental 
Bireumstance  of  the  dates  of  the  cessions ;  a 
circumstance  in  no  way  material  as  respects 
the  necessity  for  rules  and  regulations,  or  the 
propriety  ofconfcrrinp  on  the  Congress  power 
to  make  them.  And  if  wo  look  at  the  courso 
of  the  del>ates  in  the  Convention  on  tins  arti- 
cle, we  shall  find  that  the  then  unccilml  lands, 
10  far  from  having  been  left  out  of  view  in 
idoptine  this  article,  constituted,  in  the  minds 
of  members,  a  subject  of  even  paramount  im- 
portance. 

Again,  in  what  an  extraordinary  position 
irooKi  the  limitadon  of  this  clause  to  territory 
then  belonging  to  the  United  States,  place  the 
territory  which  lay  within  the  chartered  limits 
of  North  Carolina  and  Qeorgia.  The  title  to 
that  territory  was  then  claimed  by  those  states, 
tod  by  the  United  States;  their  respective 
Blaims  are  purposely  left  unsettled  by  the  ex- 
press words  of  this  clause ;  and  when  cessions 
irere  made  by  those  states,  they  were  merely 
af  their  ebim  to  this  territory,  the  United 


States  neither  admitting  nor  denying  the  vali- 
dity  of  tliose  claims ;  so  that  it  was  impossi- 
ble then,  and  has  ever  since  remained  impos- 
sible, to  know  whether  this  territory  did  or  did 
not  then  belong  to  the  United  States;  and, 
consequently,  to  know  whether  it  was  within 
or  without  the  authority  conferred  by  this 
clause,  to  dispose  of  and  make  rules  and  regu- 
lations respecting  the  territory  of  the  United 
States.  This  attributes  to  tlie  eminent  men 
who  acted  on  this  subject  a  want  of  ability 
and  forecast,  or  a  want  of  attention  to  the 
known  facts  upon  which  they  were  acting,  in 
which  I  cannot  concur. 

There  is  not,  in  my  judgment,  anything  in 
the  langua^,  tlie  history,  or  the  subject-matter 
of  this  article,  which  restricts  its  operation  to 
territory  owned  by  the  United  States  when 
the  Constitution  was  adopted. 

But  it  is  also  insisted  that  provisions  of  the 
Constitutitm  respecting  territory  belonging  to 
the  Uniteil  States  do  not  apply  to  territory  ac- 
quired by  treaty  from  a  foreign  nation.  This 
objection  must  rest  upon  the  position  that  the 
Constitution  did  not  authorize  the  federal  go- 
vernment to  acciuire  foreign  territory,  and  con- 
sequently has  made  no  provision  for  its  govern- 
ment when  ac<iuired;  or,  that  though  the 
acquisition  of  foroi^  territory  was  contem- 
plate<l  by  the  Constitution,  its  provisions  conr 
ceming  the  admission  of  new  states,  and  the 
makinfij  of  all  needful  rules  and  regulations 
respectmg  territory  belonging  to  the  United 
States,  were  not  designed  to  be  applicable  to 
territory  acquired  from  foreign  nations. 

It  is  undoubtedly  true,  that  at  the  date  of 
the  treaty  of  1803,  between  the  United  States 
and  France,  for  the  cession  of  Louisiana,  it 
was  made  a  question,  whether  the  Constitution 
had  conferred  on  the  executive  department  of 
the  ^vemment  of  the  United  States  power  to 
acquire  foreign  territory  by  a  treaty. 

There  is  evidence  tliat  very  grave  doubts 
were  then  entertained  concerning  the  exist- 
ence of  this  power.  But  that  there  was  then 
a  settled  opinion  in  the  exeiative  and  legisla- 
tive brancnes  of  the  goviSifment,  that  this 
power  did  not  exist,  cannot  be  admitted,  with- 
out at  the  same  time  imputing  to  those  who 
negotiated  and  ratified  the  treaty,  and  passed 
the  laws  necessary  to  carry  it  into  execution, 
a  deliberate  and  known  violation  of  their 
oaths  to  support  the  Constitution ;  and  whatp 
ever  doubts  may  then  have  existed,  the  ques- 
tion must  now  be  taken  to  have  been  settled. 
Four  distinct  acouisitions  of  foreign  territory 
have  been  made  by  as  many  different  treaties, 
under  as  many  difnrent  administrations.  Six 
states,  formed,  on  such  territory,  are  now  in 
the  Union.  Every  branch  of  this  government, 
durinf^  a  period  of  more  than  fif^y  years,  has 
participated  in  these  transactions.  To  ques- 
tion their  validity  now,  is  vain.  As  was  said 
by  Mr.  Chief  Justice  Marshall,  in  the  Ameri- 
can Insurance  Company  v.  Canter  (1  Peters, 
542),  *'  the  Constitution  confers  absolutely  on 
the  government  of  \]hQ  l^moii  ^^  'j«ii«ca  ^ 
making  war  and  oi  meSiun^  traeX^a*,  conafe^ 
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thouj^h  it  was  manifestly  a  subject  of  common 
concern,  which  belonged  to  tkie  care  of  the 
ffeneral  government,  and  adequate  provision 
for  which  could  not  fail  to  be  deemed  ncccs- 
Bary  and  proper. 

The  admission  of  new  states,  to  be  framed 
out  of  the  ceded  territory,  early  attracted  the 
attention  of  the  convention.  Among  the  reso- 
lutions introduced  by  Mr.  Randolph,  on  the 
29th  of  May,  was  one  on  this  subject  (Res. 
No.  10,  5  felliot,  128),  which  having  been 
affirmed  in  Committee  of  the  Whole,  on  the 
5th  of  June  (5  Elliot,  156),  and  reported  to 
the  convention  on  the  13th  of  June  (5  Elliot, 
190),  was  referred  to  the  Committee  of  Detail, 
to  prepare  the  Constitution,  on  the  26th  of 
July  (d  Elliot,  370).  This  committee  reported 
an  article  for  the  admission  of  new  states 
"  lawfully  constituted  or  established."  Noth- 
ing was  said  concerning  the  power  of  Congress 
to  prepare  or  form  such  states.  This  omission 
struck  Mr.  Madison,  who,  on  the  18th  of 
August  (5  Elliot,  439),  moved  for  the  inser- 
tion of  power  to  dispose  of  the  unappropriated 
lands  of  the  United  States,  and  to  institute 
temporary  governments  for  new  states  arising 
therein. 

On  the  29th  of  August  (5  Elliot,  492),  the 
report  of  the  committee  was  taken  up,  and 
after  debate,  which  exhibited  great  diversity 
of  views  concerning  the  proper  mo<le  of  pro- 
viding for  the  subject,  arising  out  of  the  sup- 
posed diversity  of  interests  of  the  large  and 
small  states,  and  between  those  which  had  and 
those  which  had  not  unsettled  territory,  but 
no  difference  of  opinitm  respecting  the  pro- 
priety and  necessity  of  some  auc((uate  provision 
for  the  subject,  Gouverneur  Morris  moved  the 
clause  as  it  stands  in  the  Constitution.  This 
met  with  general  approbation,  and  was  at  once 
adopted.     The  whole  section  is  as  follows : — 

*'  New  states  may  be  admitted  by  the  Con- 
gress into  this  Union ;  but  no  new  state  shall 
be  formed  or  erected  within  tlie  jurisdiction 
of  any  other  state,  nor  any  state  be  formed  by 
the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of 
Congress. 

"  The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  t^tates ;  ana  nothing  in 
this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States  or 
anv  particular  state." 

That  Congress  has  some  power  to  institute 
temporary  governments  over  the  territory,  I 
believe  all  agree ;  and,  if  it  be  admitted  that 
the  necessity  of  some  power  to  govern  the 
territory  of  the  United  States  could  not  and 
did  not  escape  the  attention  of  the  convention 
and  the  people,  and  that  the  necessity  is  so 
great,  that,  in  the  absence  of  any  express 
grant,  it  is  strong  enough  to  raise  an  implica- 
tion of  the  existence  of  that  power,  it  would 
seem  to  fallow  that  it  is  also  strong  enough  to 
afford  material  aid  in  construing  on  express 


grant  of  power  respecting  that  territory ;  and 
that  they  who  maintain  the  ezistenco  of  the 
power,  without  finding  any  words  at  aU  in 
which  it  is  conveyed,  should  be  willing  to 
receive  a  reoscmable  interpretation  of  lansnage 
of  the  Constitution,  manifestly  intencwd  to 
relate  to  the  territory,  and  to  convey  to  Con- 
gress some  authority  concerning  it. 

It  would  seem,  also,  that  when  we  find  the 
Bubiect-matter  of  the  growth  and  formation 
and  admission  of  new  states,  and  the  dispotti 
of  the  territory  for  these  ends,  were  under  con- 
sideration, and  that  some  provision  therefore 
was  expressly  made,  it  is  improbable  that  it 
would  De,  in  its  terms,  a  erossly  inade^oate 
provision;  and  that  an  inSspensably  neces- 
sary power  to  institute  temporary  govern- 
ments, and  to  legislate  for  the  inhabitants  of 
the  territory,  was  passed  silently  by,  and 
left  to  be  deduced  from  the  necessity  of  the 
case. 

In  the  argument  at  the  bar,  great  attention 
has  been  paid  to  the  meaning  of  the  word 
"  territory.'' 

Ordinarily,  when  the  territory  of  a  sovereign 
power  is  spoken  of,  it  refers  to  that  tract  of 
country  which  is  under  the  political  jnrisdio- 
tion  of  that  sovereign  power.  Thus  Chief 
Justice  Marshall  (in  United  States  r.  Bevans, 
3  AVheat.  386)  says:  ''What,  then,  is  the 
extent  of  jurisdiction  which  a  state  possesses? 
We  answer,  without  hesitation,  the  Jurisdic- 
tion of  a  state  is  coextensive  with  its  terri- 
tory." Examples  might  easily  be  multiplied 
of  this  use  of  tne  word,  but  they  are  unneces- 
sary, l>eoause  it  is  familiar.  I)ut  the  word 
**  territory" .  is  not  used  in  this  broad  and 
general  sense  in  this  clause  of  the  Constitu- 
tion. 

At  the  time  of  the  adoption  of  the  Constitu- 
tion, the  United  States  held  a  great  tract  of 
country  northwest  of  the  Ohio ;  another  tract, 
then  of  unknown  extent,  ccde^l  bv  South 
Carolina;  and  a  confident  expectation  was 
then  entertained,  and  afterwards  realized, 
that  thev  then  were  or  would  bcixime  the 
owners  (  f  other  great  tracts,  claime<l  by  North 
Carolina  and  Georgia.  These  cedea  tracts 
lay  within  the  limits  of  the  United  States, 
and  out  of  the  limits  of  any  particular  state ; 
and  t)ie  cessions  embraced  the  civil  and  poli- 
tical jurisdiction,  and  so  much  of  the  sou  as 
had  not  previously  been  granted  to  indivi- 
duals. 

These  words,  "territory  belonging  to  the 
United  States,"  were  not  used  in  the  CimsU- 
tution  to  describe  an  abstraction,  but  to  iden- 
tify and  apply  to  these  actual  subjects  matter 
then  existing  and  belonging  to  the  United 
States,  and  other  similar  sulpects  which  might 
afterwards  be  acouired ;  and  this  being  so,  all 
the  essential  qualities  and  incidents  attending 
such  actual  subjects  are  embraced  within  the 
words  "  territory  belonging  to  the  United 
States,"  as  fully  as  if  each  of  those  essential 
!  qualities  and  incidents  had  been  specifically 
described. 

1  say,  lV\<i  essential  qualities  and  incidents. 
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at  in  determinlDc  what  were  the  cjiscntial 
lalities  and  incidents  of  the  subject  with 
liioh  they  were  dealing,  we  must  take  into 
Diideration  not  only  tM  the  particular  facts 
lioh  were  immediatolj  before  them,  but  the 
eat  consideration,  ever  present  to  Uie  minds 
those  who  framed  and  adopted  the  Consti- 
don,  that  they  wore  making  a  frame  of  go- 
nuncnt  for  the  people  of  the  United  States 
d  their  posterity,  under  which  they  hoped 
B  United  States  might  be,  what  they  have 
w  become,  a  great  and  powerful  nation,  pos- 
»ing  the  nower  to  make  war  and  to  conclude 
Mties,  and  thus  to  acquire  territory.  (See 
irrft  p.  Pitot,  6  Gr.  336 ;  Am.  Ins.  Co.  r.  Can- 
%  1  Pet.  542.)    With  these  in  view,  I  turn 

examine  the  clause  of  the  article  now  in 
iMtion. 

It  is  said  this  provision  has  no  application 
any  territory  save  that  then  belonging  to 
B  United  States.  I  have  already  shown 
fct»  when  the  Constitution  was  framed,  a  con- 
ent  expectation  was  entertained,  which  was 
sedily  realized,  that  North  Carolina  and 
orgia  would  cede  their  claims  to  that  great 
Titory  which  lay  west  of  those  states.  No 
nbt  has  l>eon  suggested  that  the  first  clause 
this  same  article,  which  enabled  Congress 
■droit  new  states,  refers  to  and  includcn  new 
ttes  to  he  formed  out  of  this  territory,  cx- 
Bted  to  l>e  thereafter  ceded  by  North  Caro- 
a  and  Georgia,  as  well  as  new  states  to  be 
mcd  out  of  territory  northwest  of  the  Ohio, 
lich  then  had  been  ceded  by  Virginia.  It 
ut  have  been  seen,  therefore,  that  the  same 
oessity  would  exist  for  an  authority  to  dis- 
le  of  and  make  all  needful  regulations  re- 
Ktinjg  this  territory,  when  ceded,  as  existed 
'  a  like  authority  respecting  territory  which 
d  been  ceded. 

No  reason  has  been  suggested  why  any  re- 
stanoe  should  have  beenfelt,  by  the  framers 
the  Constitution,  to  apply  this  pro\'ision  to 

the  territory  which  might  belong  to  the 
dted  States,  or  why  any  distinction  should 
re  been  made,  founded  on  the  accidental 
eumstance  of  the  dates  of  the  cessions ;  a 
enmstance  in  no  way  material  as  respects 
I  necessity  for  rules  and  regulations,  or  the 
)priety  of'^conferrinp  on  the  Congress  power 
make  them.  And  if  wo  look  at  the  course 
the  deliutes  in  the  Convention  on  this  arti- 
,  we  shall  find  that  the  then  unceded  lands, 
fiur  from  having  been  left  out  of  view  in 
optinz  this  article,  constituted,  in  the  minds 
members,  a  subject  of  oven  paramount  im- 
rtance. 

Again,  in  what  an  extraordinary  position 
via  the  limitation  of  this  clause  to  territory 
m  belonging  to  the  United  States,  place  the 
rifeory  which  lay  within  the  chartered  limits 
North  Carolina  aiid  Georgia.  The  title  to 
It  territory  was  then  claimml  by  those  states, 
1  by  the  United  States;  their  respective 
Ims  are  purposely  left  unsettled  by  the  ex- 
9m  words  of  this  clause ;  and  when  cessions 
te  made  by  those  states,  they  were  merely 
their  ebim  to  this  territory,  the  United 


States  neither  admitting  nor  denying  the  vali- 
dity of  those  claims ;  so  that  it  was  impossi- 
ble then,  and  has  ever  since  remained  impos- 
sible, to  know  whether  this  territory  did  or  did 
;  not  then  belong  to  the  United  States ;  and, 
consequently,  to  know  whether  it  was  within 
or  without  the  authority  conferred  by  tliis 
clause,  to  dispose  of  and  make  rules  and  regu- 
lations respecting  the  territory  of  the  United 
States.  This  attributes  to  the  eminent  men 
who  acted  on  this  subject  a  want  of  ability 
and  forecast,  or  a  want  of  attention  to  the 
known  facts  upon  which  they  were  acting,  in 
which  I  cannot  concur. 

There  is  not,  in  my  judgment,  anything  in 
the  languaj^,  the  history,  or  the  subject-matter 
of  this  article,  which  restricts  its  operation  to 
territory  owned  by  the  United  States  when 
the  Constitution  was  adopted. 

But  it  is  also  insisted  tliat  provisions  of  the 
Constituticm  respecting  territory  belonging  to 
the  United  States  do  not  apply  to  territory  ac- 
quired by  treaty  from  a  foreign  nation.  This 
objection  must  rest  up<m  the  position  that  the 
Constitution  did  not  authorize  the  federal  go- 
vernment to  acquire  foreign  territory,  and  con- 
sequently has  made  no  provision  for  its  govern- 
ment wnon  acquired;  or,  that  though  the 
acquisition  of  forei^  territory  was  contem- 
plated by  the  Constitution,  its  provisions  con- 
cerning the  admission  of  new  states,  and  the 
making  of  all  needful  rules  and  regulations 
respecting  territory  belonging  to  the  United 
States,  were  not  designed  to  be  applicable  to 
territory  acquired  from  foreign  nations. 

It  is  undoubtedly  true,  that  at  the  date  of 
the  treaty  of  1803,  between  the  United  States 
and  France,  for  the  cession  of  Louisiana,  it 
was  made  a  question,  whether  the  Constitution 
had  conferred  on  the  executive  department  of 
the  i^vemment  of  the  United  States  power  to 
acquire  foreign  territory  by  a  treaty. 

There  is  evidence  that  very  grave  doubts 
were  then  entertained  concerning  the  exist- 
ence of  this  power.  But  that  tliere  was  then 
a  settled  opinion  in  the  exeiative  and  legisla- 
tive brancnee  of  the  govcntment,  that  this 
power  did  not  exist,  cannot  be  admitted,  with- 
out at  the  same  time  imputing  to  those  who 
negotiated  and  ratified  the  treaty,  and  passed 
the  laws  necessary  to  carry  it  into  execution, 
a  deliberate  and  known  violation  of  their 
oaths  to  support  the  Constitution ;  and  what- 
ever doubts  may  then  have  existed,  the  ques- 
tion must  now  be  taken  to  have  been  settled. 
Four  distinct  acouisitions  of  foreign  territory 
have  been  made  oy  as  many  different  treaties, 
under  as  many  different  administrations.  Six 
states,  formed,  on  such  territory,  are  now  in 
the  Union .  Every  branch  of  this  government, 
during  a  period  of  more  than  fifty  years,  has 
participated  in  these  transactions.  To  ques- 
tion their  validity  now,  is  vain.  As  was  stud 
by  Mr.  Chief  Justice  Marshall,  in  the  Ameri- 
can Insuranco  Company  o.  Canter  (1  Peters, 
542),  "  the  Constitution  confers  absolutely  on 
the  government  of  \lie  l^nVoii  ^^  'j«ii«c%  ^\. 
makmg  war  and  oi  miJksii^  \x«eXiRa\  conJMr 
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quently,  thai  goieniment  poawsMi  tlw  poirer 
it  Mqniring  terrilory,  eittier  br  ocmqiiett  or 
treaty."'  (See  Oen«  p.  Pitot»  6  <&.  896.)  And 
I  add,  it  alao  posaeaaee  the  power  of  govenir 
iag  it,  when  aoqaired,  not  bj  reaorting  to  aoih 
pbaititums  powera,  nowhere  fonnd  dSaoribed 
in  the  Constitution,  bat  oxpfeady  granted  in 
the  authority  to  make  alt  needral  mlea  and 
reguiationB  respecting  the  tefgiiory  of  the 
United  States. 

There  was  to  be  establiahed  by  the  Ckmsti- 
tation  a  frame  of  goremment^  under  which 
the  people  of  the  United  Statsa  and  their  pot- 
terity  were  to  oontinne  indefinitely.  To  take 
one  of  its  proTisiona,  the  langnagaof  whidi  is 
broad  enou^  to  extend  throughout  the  eiis^ 
enoe  of  the  gjoremment,  and  embraoe  all  tei^ 
ritoiy  belongmg  to  the  United  States  throu|^ 
out  all  time,. and  the  purpooea  and  olgeota  of 
which  app^  to  all  .territory  of  the  United 
Stales,  and  narrow  it  down  to  territory  be- 
lonj^ing  to  the  United  Statea  when  the  Oonsti- 
tntion  was  framed,  while  at  the  same  time  it 
is  admitted  that  the  Oonstitntioa  eoDtem- 
filated  and  authoriied  the  acquisition,  ftom 
time  to  time,  of  other  and  ford^  territory, 
seems  to  me  to  be  an  interpretation  as  inoon- 
aistent  with  the  nature  and  purposes  of  the 
instrument,  as  it  is  with  its  language^  and  1 
can  hare  no  hesitation  in  rcgeeting  it. 

I  construe  this  clause,  therefore,  as  if  it  had 
read.  Congress  shall  haTO  power  to  make  all 
needful  n3es  and  regulations  respecting  those 
tracts  of  country,  out  of  the  limits  of  the  seve- 
ral states,  which  the  United  States  havo  ac- 
quired, or  may  hereafter  acquire,  by  oessions, 
as  well  of  the  jurisdiction  as  of  the  soil,  so  far 
as  the  soil  may  be  the  pro|Mrty  of  the  party 
making  the  cession,  at  tne  tim^  of  making  it. 

It  has  been  urged  that  the  words  *' rules 
and  regulations"  are  not  apprt^riate  terms  in 
which  to  convey  authority  UP  make  laws  for 
the  government  of  the  territory. 

But  it  must  be  rememberea  that  this  is  a 

Sant  of  power  to  the  Congress— that  it  is 
erefore  necessarily  a  grant  of  power  to  legis- 
late— and,  certainly,  nues  and  regulations  re- 
specting a  particular  snlject,  imuie  by  the 
legislative  power  of  a  country,  can  be  nothing 
but  laws.  Nor  do  the  particular  terms  em- 
ployed, in  my  judnnent,  tend  in  any  degree 
to  restrict  this  legislative  power.  Power 
granted  to  a  legisliSure  to  make  all  needful 
rules  and  regulations  respecting  the  territory, 
is  a  power  to  pass  all  needful  laws  respect- 
ing it 

The  word  regulate,  or  ref;ulation,  is  several 
times  used  in  £e  Constitution.  It  is  used  in 
the  fourth  section  of  the  first  article  to  de- 
scribe those  laws  of  the  states  which  prescribe 
the  times,  places,  and  manner,  of  choosing  Se- 
nators ana  Representatives;  in  the  second 
section  of  the  fourth  article,  to  designate  the 
legislative  action  of  a  state  on  the  subiect  of 
fu^tives  from  service,  having  a  very  close  re- 
Jmiion  to  the  matter  of  our  present  inquiry ;  in 
ibe  second  aeodaa  of  the  uird  artide,  to  em- 


power  Conjgtess  to  fix  the  entail  of  tte  amdi 
late  juriadiotioB  of  this  oowt;  «id^  taalqj^iB. 
the  eif^th  section  of  the  fint  aitida  an  thi 
words,  '*Congreea riiall  haitft  poms  to  X9^ 
late  oofluneree." 

It  is  unneoeasary  to  deaeriba  Urn  hodf  iff 
legislation  which  has  been  auMtadwite  lUa 
grant  of  power;  its  varietj  and  aadank  an 
well  known*  But  it  may  be  manfin—d,  ia 
passings  that  under,  this  power  to 
commeroe,  Congresa  has  enaolad  a  |^aal.ni» 
tern  of  munidral  lawa»  and  estandiad  U  orcr 
the  veasela  and  erewa  of  the  United  Stota  m 
the  hi^  aeaa  and  in  Ibieiga  porti»  aai  afia 
over  Gitiieni  of  the  Unitef  Statea  reajdeat  in 
China;  and  has  establiahM  jndieatugea»  Wilh 
power  to  infliot  even  oa^pital  poviaiwaol 
within  that  country. 

U,  then,  this  dauae  does  oentaiA  »  pomr 
to  legislate  lespeoting  the  territmy,  imlaia 
the  limits  of* that  power?  l 

To  tlnsi  answer,  that,  in  onnrnon  wUk  ai 
the  other  legislative  powery  of  Owmaww  il 
finds  lindta  m  the  espreaa  ntohibraoaa  m 
Congreas  not  to  do  eertun  tnin^i;  thal^  a 
the  exereiseof  the  legislative  powers  Gommm 
cannot  pass  an  ex  post  fiMsto  law  or  UB  if 
attainder;  and  ao  m  respeet  to  oadk  of  tkl 
other  prohibitionB  contained  in  tha  ^ — ~^ 
tion. 

Besides  this,  the  rules  and  ragalatioM^ 
be  needfuL  But  undoobtedlj  tha  goi 
whether  a  particular  rule  or  regplatliHa  hi 
needfbl,  must  be  finally  determined  bqr  Ooa- 
rrejM  itself.  Whether  a  law  be  needful,  is  a 
legislativo  oi  political,  not  a  judieial,  qass* 
tion.  Whatever  Conj^oss  deema  needful  is 
so,  under  the  grant  ofpower. 

Nor  am  I  aware  that  it  haa  ever  been  ques- 
tioned that  laws  providing  for  the  temporarv 
government  of  the  settiers  on  the  public  laatt 
are  needful,  not  only  to  prepare  thcon  Ibr  ad- 
mission to  the  Union  as  states,  but  even  toca- 
able  the  United  States  to  dispose  of  the  landL 

Without  government  and  social  cnder,  thsrs 
can  be  no  property ;  for  witiiout  law,  ita  owner* 
ship,  its  use,  and  the  power  of  diapoaing  of  it» 
cease  to  exist,  in  the  sense  in  which  those 
words  are  used  and  understood  in  all  oivilbed 
states. 

Since,  then,  this  power  was  manifeatlj  con- 
ferred to  enable  the  United  Statea  to  diapoaeof 
its  public  lands  to  settiers,  and  to  admit  thesi 
into  the  Union  as  states,  wiien  in  thus  judg- 
ment of  Congress  they  should  be  fitted  ttiere- 
for,,  since  these  were  the  needs  provided  for, 
since  it  is  confessed  that  government  ia  indis- 
pensable to  provide  for  wose  needs,  and  the 
power  is,  to  make  attnetfd/iiJrulea  and  regula- 
tions respecting  the  territory,  I  cannot  mbt 
that  this  IS  a  power  to  govern  the  inhabitants 
of  the  territory,  by  such  laws  as  Congress 
deems  needful  until  they  obtain  admiaaion  as 
states. 

Whether  they  should  bo  thus  governed  aoMy 
by  laws  enacted  by  Congrees,  or  partly  by 
laws  enacted  by  legislative  povrer  oonSTecfed 
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by  Congress,  is  one  of  those  questions  which  ' 
depend  on  the  jadgmcnt  of  Congress — a  qucs- ' 
tion  which  of  these  is  needful.  I 

But  it  is  insisted,  that  whatever  other  powers  ' 
Congress  may  have  respecting  the  territory  of 
tilie  United  States,  the  subject  of  negro  slavery 
forms  an  exception. 

The  Constitution  declares  that  Congress 
shall  have  power  to  make  "  all  needful  rules 
and  regulations"  respecting  the  territory  be- 
longing to  the  Unitea  States. 

The  assertion  is,  though  the  Constitution 
says  all,  it  does  not  mean  all — though  it  says 
all,  without  qualification,  it  means  all  except 
such  as  allow  or  prohibit  slavery.  It  cannot 
be  doubted  that  it  is  incumbent  on  those  who 
would  thus  introduce  an  exception  not  found 
in  the  language  of  the  instrument,  to  exhibit 
some  solid  and  satisfactory  reason,  drawn  from 
the  subject-matter  or  the  purposes  and  objects 
of  the  clause,  the  context,  or  from  other  pro- 
Tisions  of  the  Constitution,  showing  that  the 
words  employed  in  this  clause  arc  not  to  bo 
understood  according  to  their  clear,  plain,  and 
natural  signification. 

The  subjeot-matteT  is  the  territory  of  the 
United  States  out  of  the  limits  of  every  state, 
and  consequently  under  tlie  exclusive  power 
of  the  people  of  the  United  States.  Their  will 
respecting  it,  manifested  in  the  Constitution, 
can  be  subject  to  no  restriction.  The  pur- 
poses and  objects  of  the  clause  were  the  en- 
actment of  laws  concerning  the  disposal  of  the 
public  lands,  and  the  temporary  government 
of  the  scttiers  thereon  until  now  states  should 
be  formed.  It  will  not  be  questioned  that, 
when  the  Constitution  of  the  United  States 
was  framed  and  adopted,  the  allowance  and  the 
prohibition  of  ne^ro  slavery  were  recognised 
Bubiects  of  municipal  legislation ;  every  state 
haa  in  some  measure  acted  thereon ;  and  the 
only  lefi^lative  act  concerning  the  territory — 
tho  ordinance  of  1787,  which  had  then  so  re- 
cently been  passed— contained  a  prohi))ition 
of  auvery.  The  purpose  and  object  of  tho 
clause  bemg  to  enable  Congress  to  provide  a 
body  of  municipal  law  for  the  government  of 
the  setUers,  the  allowance  or  the  prohibition 
of  slavery  comes  within  the  known  and  recog- 
nised scope  of  that  puxpose  and  object. 

There  is  nothing  m  the  context  which  quali- 
fies the  grant  of  power.  The  regulations  must 
be  **  respecting  the  territory."  An  enactment 
that  slavery  may  or  may  not  exist  there,  is  a 
regulation  respecting  the  territory.  Regular 
tiona  must  be  needml;  but  it  is  necessarily 
left  to  the  legislative  discretion  to  determine 
whether  a  law  be  needful.  No  other  clause 
of  the  Constitution  has  been  referred  to  at  the 
bar,  or  has  been  seen  by  me,  which  imposes 
any  restriction  or  makes  any  exception  con- 
cemine  the  power  of  Congress  to  allow  or  pro- 
hibit sbvery  in  the  territory  belonging  to  the 
United  States. 

A  practical  construction,  nearly  contcmpo- 
raneooa  with  the  adoption  of  the  Constitution, 
and  continued  by  repeated  instances  through 
a  long  MriM  of  yean^  maj  alwB/a  mSuenoe^ 


and  in  doubtful  cases  should  determine,  the 
judicial  mind,  on  a  question  of  the  interpre- 
tation of  the  Constitution.  (Stuart  v.  Laird,  1 
Cranch,  209 ;  Martin  p.  Hunter,  1  Wheat.  304 ; 
Cohens  v.  Virginia,  6  Wheat.  264 ;  Prigg  r, 
Pennsylvania,  16  Pet  621 ;  Cooley  v.  Port 
Wardens,  12  How.  315.) 

In  this  view,  I  proceed  briefly  to  examine 
the  practical  construction  placed  on  the  clause 
now  in  ouestion,  so  far  as  it  respects  the  in- 
clusion therein  of  power  to  permit  or  prohibit 
slavery  in  tho  territories. 

It  has  already  been  stated,  that  after  the  ^v- 
emmcnt  of  the  United  States  was  organized 
under  the  Constitution,  the  temporary  govern- 
ment of  the  territory  northwest  of  the  river  Ohio 
could  no  longer  exist,  save  under  the  powers 
conferred  on  Congress  by  the  Constitution. 
Whatever  legislative,  judicial,  or  executive  au- 
thority should  be  exercised  therein  could  be  de- 
rived only  from  the  people  of  the  United  States 
under  the  Constitution.  And,  accordingly,  an 
act  was  passed  on  the  7th  day  of  August,  1789 
(1  Stat  at  Large,  50),  which  recites:  "  Whereas, 
in  order  that  the  oruinance  of  the  United  States 
in  Congress  assembled,  for  the  government  of 
tho  territory  northwest  of  the  river  Ohio,  may 
continue  to  have  full  effect^  it  is  required  that 
certain  provisions  should  bo  made,  so  as  to 
adapt  the  same  to  the  present  Constitution  of 
tho  United  States."  It  then  provides  for  the 
appointment  by  the  President  of  all  officers, 
wlio,  by  force  of  the  ordinance,  were  to  have 
been  appointed  by  the  Congress  of  tho  Con- 
federation, and  their  commission  in  the  man- 
ner required  by  the  Constitution:  and  em- 
powers the  secretary  of  the  territory  to  exercise 
the  powers  of  the  governor  in  case  of  the  death 
or  necessary  absence  of  the  latter. 

Here  is  an  explicit  declaration  of  the  will 
of  the  first  Congress,  of  which  fourteen  mem- 
bers, including  Mr.  Madison,  had  been  mem- 
bers of  the  Convention  which  framed  the 
Constitution,  that  the  ordinance,  one  article 
of  which  prohibited  slavery,  *'  should  continue 
to  have  lull  effect."  General  Washington, 
who  signed  this  bill,  as  President,  was  the  pre- 
sident of  that  Convention. 

It  does  not  appear  to  me  to  be  important,  in 
this  connexion,  that  that  clause  in  the  ordi- 
nance which  prohibited  slavery  was  one  of  a 
series  of  articles  of  what  is  therein  termed  a 
compact  Tho  Congress  of  the  Confederation 
had  no  power  to  maxe  such  a  compact,  nor  to 
act  at  all  on  the  subject ;  and  after  what  had 
been  so  recently  said  by  Mr.  Madison  on  this 
subject,  in  the  thirty-eighth  number  of  tho 
Federalist,  I  cannot  suppose  that  he,  or  any 
others  who  voted  for  this  bill,  attributed  any 
intrinsic  effect  to  what  was  denominated  in 
the  ordinance  a  compact  between  "  the  original 
states  and  the  people  and  states  in  the  now 
territor}' ;"  there  being  no  new  states  then  in 
existence  in  the  territory,  with  whom  a  com- 
pact could  be  made,  and  the  few  scaftered 
inhabitants,  unorganized  into  a  political  lindj, 
not  being  canabte  of  becomVcv^  ^  Y^'^1  ^^^  ^ 
treaty*  eten  u  the  Con^B«Mol  ^^v^s^^^t^ 
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quently,  thai  goienmieiit  poawsMi  tlw  poirer 
M  aoqairing  territorf ,  eitaer  bj  ocmqiiett  or 
treatry  (See  Oen«  v.  Pitot»  6  <&.  896.)  And 
I  ado,  it  alio  possesMe  the  power  of  gOTem- 
ing  it,  when  aoqaired,  not  bj  retorting  to  eoih 
pSoeititioas  jMwen,  novriiere  found  dSeoribed 
in  the  Constitution,  bat  ezpreailT  granted  in 
the  authority  to  make  ait  needful  mlee  and 
regulations  respecting  the  temtoty  of  the 
United  Statee. 

There  was  to  be  established  by  the  Oonsti- 
tution  a  frame  of  goremmeat^  under  whioh 
the  people  of  the  United  States  and  their  pot- 
terity  were  to  continue  indefinitely.  To  take 
one  of  its  provisions,  the  language  of  whieh  is 
broad  enou^  to  extend  througmmt  the  eiis^ 
enoe  of  the  fjoremment,  and  embraee  all  te^ 
ritoiy  belongmg  to  the  United  States  thiou|^ 
out  all  time,.and  the  porpoees  and  olgeots  of 
whioh  apply  to  all  .territory  of  the  United 
Stales,  and  narrow  it  down  to  territory  be- 
lonf^ing  to  the  United  Statea  when  the  Oonsti- 
tntion  was  framed,  while  at  the  same  time  it 
is  admitted  that  the  Oonstitutioa  eoDtem- 
I)lated  and  authorised  the  aoqointion,  ftom 
time  to  time,  of  other  and  fmi^  territory, 
aeems  to  mo  to  be  an  interpretation  as  inoon- 
sistent  with  the  nature  and  purpoaea  of  the 
inatrument,  as  it  is  with  its  langnage,  and  1 
can  have  no  hesitation  in  rcgeoting  it. 

I  eonstme  this  olause,  therefine,  as  if  it  had 
read.  Congress  shall  have  power  to  make  all 
needful  rmes  and  regulatiooa  respecting  thoae 
tracts  of  country,  out  of  the  limits  of  the  seve- 
ral states,  which  the  United  States  havo  ac- 
quired, or  may  hereafter  acquire,  by  cessions, 
as  well  of  the  jurisdiction  as  of  the  soil,  so  far 
as  the  soil  may  be  the  propjerty  of  Uie  party 
making  the  cession,  at  the  tim^  of  making  it. 

It  has  been  urged  that  the  words  "rules 
and  regulations"  are  not  appropriate  terms  in 
which  to  convey  authority  UP  make  laws  for 
the  goyernment  of  the  territory. 

But  it  must  be  rememberea  that  this  is  a 
nant  of  power  to  the  Congress— that  it  is 
uierefore  necessarily  a  erant  of  power  to  legis- 
late— and,  certainly,  ruies  and  regulations  re- 
specting a  particular  sulject,  imuie  by  the 
legislative  power  of  a  country,  can  be  nothing 
but  laws.  Nor  do  the  particular  terms  emr 
ployed,  in  my  judnnent,  tend  in  any  degree 
to  restrict  this  legislative  power.  Power 
granted  to  a  legisliSure  to  make  all  needful 
rules  and  regulations  respecting  the  territory, 
is  a  power  to  pass  all  needful  laws  respect- 
ing it. 

^  The  word  regulate,  or  ref;ulation,  is  several 
times  used  in  me  Constitution.  It  is  used  in 
the  fourth  section  of  the  first  article  to  de- 
scribe tliose  laws  of  the  states  which  prescribe 
the  times,  places,  and  manner,  of  choosing  Se- 
nators ana  Representatives;  in  the  second 
section  of  the  fourth  article,  to  designate  the 
legislative  action  of  a  state  on  the  subiect  of 
fu^tives  from  service,  having  a  very  close  re- 
Jmtjon  to  the  matter  of  our  present  inquiry ;  in 
ite  second  afiotion  of  the  uird  artide,  to  em- 


power Congreea  to  fix  the  entail  of  tta  mak 
ktejuriadiotioBofthiaoowt;  fkwik^  faalqyk 
the  eif^th  aeotion  of  the  fiiat  aitida  an  the 
words,  "Congreea riiaU  haia  poms  to  lifft* 
late  oofluneree." 

It  ia  nnneoeasary  to  describe  Aa  bo^f  if 
legislation  which  has  been  eiuMlad  mdar  lUa 
grant  of  power;  its  variety  and  estaai  m 
well  known.  B^t  it  may  be  masitiaaaii  k 
paasinft  that  under  thia  powar  to  WMnlali 
commeroe,  Congreaa  haa  anaolad  a  ^aiH.ij|» 
tern  of  manifliwd  lawB»  and  estandiad  it  oiar 
the  veaaela  and  erewa  of  the  Uiiitad  Stotaa  oa 


the  high  aeaa  and  in  Ibieiga  portB»  aai 
over cmsena of  the UnitadBlataa  reaidaa*  in 
Ohina :  and  has  eataUiahad  indiiBatni  na  vilk 
power  to  infliot  even  oifttal  pwnahaMil 

within  that  country. 

I(  then,  thia  dauae  doea  oenlain  a  pomr 
to  ledalato  respeoting  the  tonitoiy,  nw  are 
the  Innits  of> that  power? 

To  this!  answer,  that,  in  oomBMa  vilii  ai 
tiie  other  legislative  poweri  of  OoMiaa^  il 
finds  linuts  m  the  espreaa  nrohifamoBa  oa 
Congress  not  to  do  certain  tninfi;  thal^  in 
the  exereise  of  the  legislative  power,  GbijniSi 
cannot  pass  an  ex  jpost  fiusto  law  or  mB  af 
attainder;  and  ao  m  reapeet  to  ondl  of  the 
other  prohibitionB  contained  in  tfaa  ^ 
tion. 

Beaidea  this,  the  rales  and  regvlatioBiJ 
be  needfuL  But  undoubtedly  tba  qM 
whether  a  particular  rule  or  ragplniHa  ba 
needfbl,  must  be  finally  determinad  fay  Oon- 
gress  itself.  Whether  a  law  be  needfu,  ia  a 
fogislativo  Qst  political,  not  a  judicial*  qass* 
tion.  Whatever  Conjgress  deans  needful  is 
so,  under  the  grant  ofpower. 
^  Nor  am  I  aware  that  it  haa  ever  been  qssa- 
tionod  that  laws  providing  for  the  tampotarf 
government  of  the  scittlers  on  the  pubUo  knu 
are  needful,  not  only  to  prepare  them  fivr  ad- 
mission to  tiie  Union  as  states,  but  even  toca- 
able  the  United  States  to  dispoae  of  the  laada 

Without  government  and  social  cnder,  there 
can  be  no  property ;  for  widiout  law,  its  ownsr* 
ship,  its  use,  and  the  power  of  dispoaipgof  it» 
cease  to  exist,  in  the  sense  in  whioh  those 
words  are  used  and  understood  in  all  <nviliied 
states. 

Since,  then,  this  power  was  manifM^  coo- 
ferred  to  enaUe  the  United  Statee  to  diejMOSof 
its  public  lands  to  settlers,  and  to  admit  thesi 
into  the  Union  as  states,  when  in  the  judg- 
ment of  Congress  they  should  be  fitted  ttiere- 
for,,  since  these  were  the  needs  provided  for, 
since  it  is  confessed  that  government  ia  indis* 
pensable  to  provide  for  woae  needs,  and  the 
power  is,  to  make  ottneed/iit  rules  and  regolsr 
tions  respecting  the  territory,  I  cannot  mibt 
that  this  IS  a  power  to  govern  the  inhabitants 
of  the  territory,  by  such  laws  as  Goqgreai 
deems  needful  until  they  obtain  admiaaion  as 
stotes. 

Whether  they  should  be  thus  governed  aoMj 
by  laws  enacted  by  Congrees,  or  partly  by 
Ittws  enacted  by  legislative  power  oonnaed 
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by  Congress,  is  one  of  those  questions  which 
depend  on  the  judgment  of  Congress — a  ques- 
tion which  of  these  is  needful. 

But  it  is  insisted,  that  whatever  other  powers 
Conflress  may  have  respecting  the  territory  of 
the  United  States,  the  subject  of  negro  slavery 
forms  an  exception. 

The  Constitution  declares  that  Congress 
shall  have  power  to  make  "  all  needful  rules 
•nd  regulations"  respecting  the  territory  be- 
longing to  the  Unitea  States. 


assertion  is,  though  the  ConstituUon 
says  all,  it  does  not  mean  all — though  it  says 
all,  without  qualification,  it  means  all  except 
such  as  allow  or  prohibit  slavery.  It  cannot 
be  doubted  that  it  is  incumbent  on  those  who 
would  thus  introduce  an  exception  not  found 
in  the  language  of  the  instrument,  to  exhibit 
some  solid  and  satisfactory  reason,  drawn  from 
the  subject-matter  or  the  purposes  and  objects 
of  the  clause,  the  context,  or  from  other  pro- 
visions of  the  Constitution,  showing  that  the 
words  employed  in  this  clause  are  not  to  bo 
understooa  according  to  their  clear,  plain,  and 
natural  sienification. 

The  subject-matter  is  the  territory  of  the 
United  States  out  of  the  limits  of  every  state, 
and  consequently  under  the  exclusive  power 
of  the  people  of  the  United  States.  Their  will 
rcspecUng  it,  manifested  in  the  Constitution, 
can  be  subject  to  no  restriction.  The  pur- 
poses and  objects  of  the  clause  wore  the  en- 
actment of  laws  concerning  the  disposal  of  the 
public  lands,  and  the  temporary  government 
of  the  settlers  thereon  until  new  states  should 
be  formed.  It  will  not  be  questioned  that, 
when  the  Constitution  of  the  United  States 
was  framed  and  adopted,  the  allowance  and  the 
prohibition  of  ne|pro  slavery  were  recognised 
Bulyects  of  municipal  legislation ;  every  state 
had  in  some  measure  acted  thereon ;  and  the 
only  legislative  act  concerning  the  territory — 
the  or£nance  of  1787,  which  had  then  so  re- 
cently been  possed-^sontained  a  prohibition 
of  slavery.  The  purpose  and  object  of  the 
clause  bemg  to  enable  Congress  to  provide  a 
body  of  municipal  law  for  the  government  of 
the  settlers,  the  allowance  or  Sie  prohibition 
of  slavery  comes  within  the  known  and  recog- 
nised scope  of  that  purpose  and  object. 

There  is  nothing  in  the  context  which  quali- 
fies the  grant  of  power.  The  regulations  must 
be  **  respecting  tne  territory .''  An  enactment 
that  slavery  may  or  may  not  exist  there,  is  a 
regulation  respecting  the  territory.  Kcgula- 
tions  must  be  needml;  but  it  is  necessarily 
left  to  the  legislative  discretion  to  determine 
whether  a  law  be  needful.  No  other  clause 
of  the  Constitution  has  been  referred  to  at  the 
bar,  or  has  been  seen  by  me,  which  imposes 
any  reetrietion  or  makes  any  exception  oon- 
ceminff  the  power  of  Congress  to  allow  or  pro- 
hibit slavery  in  the  territory  belonging  to  the 
United  States. 

A  practical  construction,  nearly  contempo- 
raneoos  with  the  adoption  of  the  Constitution, 
and  ecmtinned  by  repeated  instances  through 
B  loBg  teriea  of  yeai^  may  a/wa/s  infaence^ 


and  in  doubtful  cases  should  determine,  the 
judicial  mind,  on  a  question  of  the  interpre- 
tation of  the  Constitution.  (Stuart  v.  Laird,  1 
Crunch,  209 ;  Martin  p.  Hunter,  1  Wheat.  304 ; 
Cohens  v.  Virginia,  6  Wheat.  264 ;  Prigg  t. 
Pennsylvania.  16  Pet.  621;  Cooley  r.  Tort 
Wardens,  12  How.  315.) 

In  this  view,  I  proceed  briefly  to  examine 
the  practical  construction  placed  on  the  clause 
now  in  oucstion,  so  far  as  it  respects  the  in- 
clusion therein  of  power  to  permit  or  prohibit 
slavery  in  the  territories. 

It  has  already  ]>ecn  stated,  that  after  the  ^v- 
emment  of  the  United  States  was  organ lEcd 
under  the  Constitution,  the  temporary  guvcrn- 
mcnt  of  the  territory  northwest  or  the  fiver  Ohio 
could  no  longer  exist,  save  under  the  powers 
conferred  on  Congress  by  the  Constitution. 
Whatever  legislative,  jndioial,  or  executive  au- 
thority should  be  exercised  therein  could  be  de- 
rived only  from  the  people  of  the  United  States 
under  the  Constitution.  And,  accordingly,  an 
act  was  passed  on  the  7th  day  of  An^ust,  1789 
(1  Stat  at  Larc:e,  60),  which  recites:  **  Whereas, 
in  order  that  the  ordinance  of  the  United  States 
in  Congress  assembled,  for  the  govornincnt  of 
the  territory  northwest  of  tiie  river  Ohio,  may 
continue  1o  have  full  effect^  it  is  re<(uired  that 
certain  provisions  should  be  made,  so  as  to 
adapt  the  same  to  the  present  Constitution  of 
the  Unite<l  States."  It  then  provides  for  the 
appointment  by  tiie  President  of  all  officers, 
who,  by  force  of  the  ordinance,  were  to  have 
been  appointed  by  the  Congress  of  the  Con- 
federation, and  their  commission  in  the  man- 
ner required  by  the  Constitution:  and  em- 
powers the  secretary  of  the  territory  to  exercise 
the  powers  of  the  governor  in  case  of  the  death 
or  necessar}'  absence  of  the  latter. 

Here  is  an  explicit  declaration  of  the  will 
of  the  first  Congress,  of  which  fourteen  mem- 
bers, including  Mr.  Madison,  had  been  mem- 
bers of  the  Conventitm  which  framed  the 
Constitution,  that  tho  ordinance,  one  article 
of  which  prohibited  slavery,  **  should  continue 
to  have  mil  effect."  General  Washington, 
who  signed  this  bill,  as  President,  was  the  pre- 
sident of  that  Convention. 

It  does  not  appear  to  me  to  be  important,  in 
this  connexion,  that  that  clause  in  the  ordi- 
nance which  prohibited  slavery  was  one  of  a 
series  of  articles  of  what  is  therein  termed  a 
compact.  The  Congress  of  the  Confederation 
had  no  power  to  maxe  such  a  compact,  nor  to 
act  at  ail  on  the  subject ;  and  after  what  had 
been  so  recently  said  by  Mr.  Madison  on  this 
subject,  in  the  thirty-eighth  number  of  the 
Federalist,  I  cannot  suppose  that  he,  or  any 
others  who  voted  for  this  bill,  attributed  any 
intrinsic  effect  to  what  was  denominated  in 
the  ordinance  a  compact  between  "  the  original 
states  and  the  people  and  states  in  the  now 
territory ;"  there  being  no  new  states  then  in 
existence  in  the  territor}',  with  whom  a  com- 
pact could  be  made,  and  the  few  scaUered 
inhabitants,  unorcanised  into  a  political  ImkIj^ 
not  being  canabte  oC  b^cniniAxv^^  ^  ^'^'^l  ^'^  ^ 
treaty,  even  u  the  Con^gNia  q»1  i^  v^yD&s&Kc^ 
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iion  had  had  power  to  make  one  touching  the 
government  of  that  territory. 

I  consider  the  passage  of  this  law  to  have 
been  an  assertion  by  the  first  Congress  of  the 
power  of  the  United  States  to  prohibit  slavery 
within  this  part  of  the  territory  of  the  United 
States  ;  for  it  clearly  shows  that  slavery  was 
thereaficr  to  be  prohibited  there,  and  it  could 
be  prohibited  only  by  an  exertion  of  the  power 
of  tlie  United  States,  under  the  Constitution ; 
no  other  |>ower  being  capable  of  operating 
within  that  territory  after  the  Constitution 
took  effect. 

On  the  2d  of  April,  1790  (I  Stat,  at  Large, 
IOC),  the  first  Congress  passed  an  act  accept- 
ing a  deed  of  cession  bv  North  Carolina  of 
that  territory  afterwarus  erected  into  the 
state  of  Tennessee.  The  fourth  express  con- 
dition contained  in  this  deed  of  cession,  after 
providing  that  the  inhabitants  of  the  territory 
shall  be  temporarily  governed  in  the  same 
manner  as  thuse  beyond  the  Ohio,  is  followed 
by  these  words :  '*  Protidedf  always,  that  no 
regulations  made  or  to  be  made  by  Congress 
shall  tend  to  emancipate  slaves." 

This  provision  shows  that  it  was  then  undcr- 
Btooil  Congress  might  make  a  regulation  pro- 
hibiting slavery,  and  that  Congress  might  also 
allow  it  to  continue  to  exist  in  the  territory  ; 
and  accordingly,  when,  a  few  days  later.  Con- 
gress passed  the  act  of  May  20th,  1790  (1  Stat. 
at  Large,  123),  for  the  government  of  the  ter- 
ritory south  of  thte  river  Ohio,  it  provided, 
''  and  the  government  of  the  territory  south 
of  the  Ohio  shall  be  similar  to  that  now  exer- 
cised in  the  territory  northwest  of  the  Ohio, 
except  so  far  as  is  otherwise  provided  in  the 
conditions  expressed  in  an  act  of  Congress  of 
the  present  session,  entitled,  *  An  act  to  accept 
a  cesHion  of  the  claims  of  the  state  of  North 
Carolina  to  a  certain  district  of  Western  ter- 
ritory.' "  Under  the  government  thus  estab- 
lished, slavery  exinted  until  the  territory  be- 
came the  state  of  Tennessee. 

On  Uic  7th  of  April,  1798  (1  Stat  at  Large, 
649),  an  act  was  passed  to  establish  a  govern- 
ment in  the  Mississippi  territory  in  all  respects 
like  that  exercised  m  the  territory  northwest 
of  tlie  Ohio,  "  excepting  and  excluding  the 
last  article  of  the  ordinance  made  for  the  gov- 
ernment thereof  by  the  late  Congress,  on  the 
13th  dajr  of  July,  1787."  When  the  limits  of 
this  territory  had  been  amicably  settled  with 
Georgia,  and  the  latter  ceded  all  its  claim 
tliereto,  it  was  one  stipulation  in  the  compact 
of  cci^sion,  that  the  ordinance  of  July  13th, 
1787,  "  shall  in  all  its  parts  extend  to  the  ter- 
ritory contained  in  the  present  act  of  cession, 
that  article  only  excepted  which  forbids  slur 
very."  The  government  of  this  territory  was 
subsequently  established  and  organized  under 
the  act  of  ^Iay  10th,  1800 ;  but  so  much  of  the 
ordinance  as  prohibited  slavery  was  not  put 
in  operation  there. 

Without  geing  minutely  into  the  details  of 

each  case,  I  will  now  give  reference  to  two 

Classen  of  acts,  in  one  of  which  Congress  has 

extended  the  ordinance  of  1787,  includiug  the 


article  prohibiting  slavery,  over  different  to* 
ritories,  and  thus  exerted  its  power  to  prohibit 
it ;  in  the  other.  Congress  has  erected  imveiii- 
ments  over  territories  acquired  from  Tnnce 
and  Spain,  in  which  slavery  already  eaited, 
but  rerused  to  apply  to  them  that  part  of  die 
government  unoer  the  ordinance  wluch  ex- 
cluded slavery. 

Of  the  first  class  are  the  act  of  May  7th, 
1800  (2  Stat,  at  Large,  58),  for  the  goTern- 
ment  of  the  Ifidiana  territory ;  the  act  of 
January  Uth,  1805  (2  Stat,  at  Large,  309), 
for  the  government  of  Michigan  territo^ ;  the 
act  of  May  3d,  1809  (2  Stat,  at  Large,  514), 
for  the  government  ot  the  Illinois  terrifany ; 
the  act  of  April  20th,  1836  (5  Stat,  at  Iai^ 
10),  for  the  government  of  the  territoxj  of 
Wisconam ;  the  act  of  June  12th,  1838»  for  the 
government  of  the  territory  of  Iowa ;  the  act 
of  August  14th,  1848,  for  the  government  of 
the  territory  of  Oregon.  To  these  instance! 
should  be  added  the  act  of  March  6th,  1820 
(3  Stat  at  Large,  548),  prohibiting  slaTeiy  in 
the  territory  acquired  from  France,^  Ming 
northwest  or  Missouri,  and  north  of  thirtj-flix 
degrees  thirty  minutes  north  latitude. 

Of  the  second  class,  in  which  Congreai  re- 
fused to  interfere  with  slavery  alreiuly  eziit- 
ing  under  the  municipal  law  of  France  or 
Spain,  and  established  governments  by  wluch 
slavery  was  recognised  and  allowed,  are:  the 
act  of*^  March  26th,  1804  (2  Stat,  at  Lam, 
283),  for  the  government  of  Loaisiana;  m 
act  of  March  2d,  1805  (2  Stat,  at  Large,  322), 
for  the  government  of  tne  territory  of  Orleans ; 
the  act  of  June  4th,  1812  (2  Stat.  ^  at  lArge, 
743),  for  the  government  ol  the  Missouri  ter- 
ritory ;  the  act  of  March  30th,  1822  (3  Stat 
at  Large,  654),  for  the  government  of  the  te^ 
ritory  of  Florida.  Uere  are  eight  distinct 
instances,  beginning  with  the  first  Congresp, 
and  coming  down  to  the  year  1848,  in  which 
Congress  has  excluded  slavery  from  the  terri- 
tory of  the  United  States;  and  six  distinct 
instances  in  which  Congress  orgnnizcd  govern- 
ments of  territories  by  which  slavery  was 
recognised  and  continued,  be^nning  also  with 
the  nrst  Congress,  and  commg  down  to  the 
vear  1822.  These  acts  were  severally  signed 
b^  seven  Presidents  of  the  United  States,  he- 
ginning  witli  General  Washington,  and  coming 
regularly  down  as  far  as  Mr.  John  Quincy 
Adams,  thus  including  all  who  were  in  public 
life  when  the  Constitution  was  adopted. 

If  the  practical  construction  of  the  Consti- 
tution contemporaneously  with  its  g()in^  into 
effect,  by  men  intimately  acquaint^  with  its 
liistory  from  their  personal  participation  in 
framing  and  adoptmg  it,  and  continued  bv 
tliem  uirough  a  long  series  of  acts  of  the 
gravest  importance,  be  entitled  to  weight  in 
the  judicial  mind  on  a  question  of  construc- 
tion, it  would  seem  to  be  difficult  V>  resist  the 
force  of  the  acts  above  adverted  to. 
It  appears,  however,  from  what  has  taken 

f)lace  at  the  bar,  that  notwithstanding  the 
angua^e  of  the  Constitution,  and  the  long 
WuQ  oiXK^l&l^ve  and  executive  prcoodentd 
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under  it,  three  different  and  opposite  views 
are  taken  of  the  power  of  Congress  respecting 
alaveiy  in  the  territories. 

One  is,  that  though  Congress  can  make  a 
ngnlation  prohibiting  slavery  in  a  territory, 
they  cannot  make  a  regulation  allowinj;  it; 
another  is  that  it  can  neither  bo  estabhshed 
nor  prohibited  by  Congress,  but  that  the 
people  of  a  territory,  when  organiied  by  Con- 
sress,  can  establish  or  prohibit  slavery;  while 
the  third  is,  that  tlie  Constitution  itself  secures 
to  evciT  citizen  who  holds  slaves,  under  the 
laws  of  any  state,  the  indefeasible  right  to 
carry  them  into  any  territory,  and  there  hold 
them  as  property. 

No  particular  clause  of  the  Constitution  has 
been  referred  to  at  the  bar  in  support  of  either 
of  theM  views.  The  first  seems  to  be  rested 
upon  general  considerations  concerning  the 
social  and  moral  evils  of  slavery,  its  relations 
to  republican  governments,  its  inconsintonoy 
with  the  Declaration  of  Independence  and 
with  natural  rif^ht. 

The  second  is  drawn  from  considerations 
equally  general,  concerning  the  right  of  self- 
(^emment,  and  the  nature  of  the  political 
institutions  which  have  been  established  by 
the  peK>ple  of  the  United  States. 

While  the  third  is  said  to  rest  upon  the 
eqnal  right  of  all  citizens  to  go  with  thoir 
property  upon  the  public  domain,  and  the 
inequality  of  a  regulati(>n  which  would  admit 
the  propertj  of  some  and  exclude  the  property 
of  other  citizens  ;  and,  inasmuch  as  slaves  arer 
chiefly  held  by  citizens  of  those  particular 
states  where  slavery  is  established,  it  is  in- 
sisted that  a  regulation  excluding  slavery 
from  a  territory  oj)oratcs,  practically,  to  make 
an  unjust  discrimmation  between  citizens  of 
different  states,  in  respect  to  thoir  use  and 
enjoyment  of  the  territory  of  the  United  States. 
With  the  weight  of  either  of  these  consid- 
erations, when  pre!«entcd  to  Congress  to  influ- 
ence its  action,  this  court  has  no  concern. 
One  or  the  other  mtiy  be  justly  entitled  to 
guide  or  control  the  legislative  judgment  upon 
what  is  a  needful  regulation.  The  question 
here  is,  whether  they  are  sufficient  to  au- 
thorise this  court  to  insert  into  this  clause  of 
the  Constitution  an  exception  of  the  exclu- 
sion or  allowance  of  slavery,  not  found  therein, 
nor  in  any  other  part  of  that  instrument  To 
engraft  on  any  instrument  a  substantive  ex- 
ception not  found  in  it,  must  be  admitted  to 
be  a  matter  attended  with  great  difficulty. 
And  the  difficulty  increases  with  the  impor- 
tance of  the  instrument,  and  the  magnitude 
and  complexity  of  the  interests  involved  in 
its  eonstmction.  To  allow  this  to  be  done 
with  the  Constitution,  upon  reasons  purely 
political,  renders  its  judicial  interpretation 
mipossible— because  judicial  tribunals,  as 
snoi,  cannot  decide  upon  political  considerar 
tions.  Pblitical  reasons  have  not  the  requisite 
eeitointy  to  aflbrd  rules  of  juridical  interpre- 
totioo.  They  are  different  in  different  men. 
Thej  on  different  in  the  same  men  at  different 
times.    And  whan  a  strict  interpretation  of  I 


the  Constitution,  according  to  the  fixed  rules 
which  govern  the  interpretation  of  laws,  is 
abandoned,  and  the  theoretical  opinions  of 
individuals  are  allowed  to  control  its  meaning, 
we  have  no  longer  a  Constitution;  wo  are 
under  the  government  of  individual  men,  who 
for  the  time  being  have  power  to  declare  what 
the  Constitution  is,  according  to  thoir  own 
views  of  what  it  ought  to  mean.  When  such 
a  method  of  interpretation  of  the  Constitution 
obtains,  in  place  of  a  republican  government, 
with  limited  and  dcfiued  powers,  wo  have  a 
government  which  is  merely  an  exponent  of 
the  will  of  Congress;  or  what,  in  my  opinion, 
would  not  be  preferable,  an  exponent  of  the 
individual  political  opinions  of  the  members 
of  this  court. 

If  it  can  be  shown,  by  anything  in  the  Con- 
stitution itself,  that  when  it  confers  on  Con- 
gross  the  power  to  make  all  needful  rules  and 
regulations  respecting  the  territory  belonging 
to  the  United  states,  the  exclusion  or  the  aE 
lowance  of  slavery  was  excepted  ;  or  if  any- 
thing in  the  history  of  this  provision  tends  to 
show  that  such  an  exception  was  intended  by 
those  who  framed  and  adopted  the  Constitu- 
tion to  \ye  introduced  into  it,  I  hold  it  to  be  my 
duty  carefully  to  consider,  and  to  allow  just 
weight  to  such  considerations  in  interpreting 
the  positive  text  of  the  Constitution.  But 
where  the  Constitution  has  said  all  needful 
rules  and  regulations,  I  must  find  something 
more  than  theoretical  reasoning  to  induce  me 
to  say  it  did  not  mean  all. 

There  have  been  eminent  instances  in  this 
court  closely  analo^us  to  this  one,  in  which 
such  an  attempt  to  introduce  an  exception,  not 
found  in  the  Constitution  itself,  has  fulled  of 
success. 

By  the  eighth  section  of  the  first  article,  Con- 
gress has  the  power  of  exclusive  legislation  in 
all  coses  whatsoever  within  this  District 

In  the  case  of  Loughborough  r.  Bloke  (5 
Wheo.  324),  the  question  arose,  whether  Con- 
gress has  power  to  impose  direct  taxes  on  per- 
sons and  property  in  this  District.  It  was  in- 
sisted, that  though  the  grant  of  power  was  in 
its  terms  broad  enough  to  include  direct  taxa- 
tion, it  must  be  limited  by  the  principle,  that 
taxation  and  representation  are  inseparable. 
It  would  not  be  easy  to  fix  on  any  political 
truth,  better  established  or  more  fiuly  admit- 
ted in  our  country,  than  that  taxation  and  rep* 
resentation  must  exist  together.  We  went  into 
the  war  of  the  Revolution  to  assert  it,  and  it 
is  incorporated  as  fundamental  into  all  Ameri- 
can governments.  But  however  true  and  im- 
portant this  maxim  may  be,  it  is  not  necessa- 
rily of  universal  application.  It  was  for  the 
goople  of  the  Unitea  States,  who  ordained  the 
onstitution,  to  decide  whether  it  should  or 
should  not  be  permitted  to  operate  within  this 
District.  Their  decision  was  embodied  in  the 
words  of  the  Constitution ;  and  as  that  con* 
tained  no  such  exception  as  would  permit  the 
maxim  to  operate  in  this  District,  this  coarti 
interpreting  that  langoogd,  hftld.  U:a1  ^bib  «Sr 
oeption  did  not  exial. 
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ti^ry,  were  constitutionally  enacted  by  Con- 
gress, It  remains  to  inquire  whether  they 
are  constitutional  and  binding  laws. 

In  the  argument  of  this  part  of  the  case  at 
bar.  it  was  justly  consider^  by  all  the  coun- 
sel to  be  necessary  to  ascertain  the  source  of 
the  power  of  Con^ss  over  the  territorjr  bo- 
longin<j  to  the  United  States.  Until  this  is 
ascertained,  it  is  not  possible  to  determine  the 
extent  of  that  power.  On  the  one  side  it  was 
maintained  that  the  Constitution  contains  no 
ox])rcss  grant  of  power  to  organise  and  govern 
what  is  now  known  to  the  laws  of  the  United 
States  as  a  territory.  That  whatever  power 
of  this  kind  exists,  is  derived  by  implication 
from  the  capacity  of  the  United  States  to  hold 
and  acquire  territory  out  of  the  limits  of  any 
state,  and  the  necessity  for  its  having  some 
government. 

On  the  other  side,  it  was  insisted  that  the 
Constitution  has  not  failed  to  make  an  ex- 
press provision  for  this  end,  and  that  it  is 
found  in  the  third  section  of  the  fourth  arti- 
cle of  the  Constitution. 

To  determine  which  of  these  is  the  correct 
view,  it  is  neeilful  to  advert  to  some  facts  re- 
«pcetin«j  this  subject,  which  existed  when  the 
Constitution  was  framed  and  adopted.  It  will 
bo  fuund  that  these  facts  not  only  shed  much 
light  on  the  question,  whether  the  framers  of 
the  Constitution  omitted  to  make  a  provision 
concerning  the  power  of  Congress  to  organize 
and  govern  territories,  but  they  will  also  aid 
in  the  construction  of  any  provision  which 
may  have  been  made  respecting  this  subject. 

tJuder  the  Confederation,  the  unsettled  ter- 
ritory within  the  limits  of  the  United  States 
had  been  a  subject  of  deep  interest.  Some  of 
the  states  insisted  that  those  lands  were  within 
their  chartered  boundaries,  and  that  they  had 
succeeded  to  the  title  of  the  Crown  to  tlie  suil. 
On  the  other  hand,  it  was  argued  that  the 
vacant  lauds  had  been  acquired  by  the  United 
States,  by  the  war  carried  on  by  them  under 
a  couiniou  government  and  for  the  common 
interest. 

This  dispute  was  further  complicated  by 
unsettled  questions  of  boundary  among  seve- 
ral states.  It  not  only  delayed  the  accession 
of  Marvland  to  the  Confederation,  but  at  one 
time  seriously  threatened  its  existence.  (5 
Jour,  of  Cong.  208,  442.)  Under  the  pressure 
of  these  circumstances,  Congress  earnestly  re- 
commended to  the  several  states  a  cession  of 
their  claims  and  rights  to  the  United  States. 
(5  Jour,  of  Cong.  442.)  And  l)efore  the  Con- 
stitutinn  w;is  framed,  it  had  been  In'ii^un. 
That  bv  \ew  York  had  been  made  on  the  1st 
day  of  Miiroh.  17S1 ;  that  of  Virginia  on  the 
l-^f  day  of  March,  1784;  that  of  Massachu- 
setts on  the  10th  day  of  April,  1785  ;  that  of 
C.»nuecticut  on  the  14th  aay  of  September. 
17j^0  ;  that  of  S<3uth  Carolina  on  the  8th  day 
of  Au;:ust,  1787.  while  the  Convention  for 
Craniing  the  Constitution  was  in  session. 

It  is  ^e^y  material  to  observe,  in  this  con- 
nexion, that  each  of  these  acts  cedes,  in  terms, 


to  the  United  States,  as  w«ll  the  juris^ction 
as  the  soil. 

It  is  also  equally  important  to  note  that, 
when  the  Constitution  was  framed  and 
adopted,  this  plan  of  vesting  in  the  United 
States,  for  the  common  good,  the  creat  tracts 
of  ungranted  lands  claimed  by  the  several 
states,  in  which  so  deep  an  interest  was  felt, 
was  vet  incomplete,  it  remained  for  North 
Carofina  and  Georgia  to  cede  their  extensive 
and  valuable  claims.  These  were  made,  by 
North  Carolina  on  the  25th  day  of  February, 
1790,  and  by  Georgia  on  the  24th  day  of  April, 
1802.  The  "terms  of  these  last-mentioned  ces- 
sions will  hereafter  be  noticed  in  another  con- 
nexion ;  but  I  observe  here  that  each  of  them 
distinctly  shows,  upon  its  face,  that  they  were 
not  only  in  execution  of  the  general  plan  pro- 
posed f)y  the  Congress  of  the  ConfraeratiOD, 
out  of  a  formed  purpose  of  each  of  these 
states,  existing  when  the  assent  of  their  re- 
spective people  was  given  to  the  Constitation 
of  the  United  States. 

It  appears,  then,  that  when  the  Federal 
Constitution  was  framed,  and  presented  to 
the  people  of  the  several  states  tor  their  con- 
sideration, the  unsettled  territory  was  viewed 
as  justly  applicable  to  the  common  benefit,  so 
far  as  it  then  had  or  might  attain  thereafter  a 
pecuniary  value ;  and  so  far  as  it  might  be- 
come the  seat  of  new  states,  to  be  admitted 
into  the  Union  up(m  an  equal  footing  with  the 
original  states.  And  also  that  the  relations 
of  the  United  States  to  that  unsettled  territory 
were  of  different  kinds.  The  titles  of  the  states 
of  New  York,  Vir^nia,  Massachusetts,  Con- 
necticut, and  South  Carolina,  as  well  of  soil 
jis  uf  jurisJiotion,  had  been  transferwHl  to  the 
United  States.  North  Carolina  and  Ge':>rgia 
had  not  actually  maile  transfers,  but  a  c*>nfi- 
(lent  cxpci'tatioii,  founded  on  their  apprecia- 
tion of  the  justice  of  the  general  claim,  and 
fullv  justilied  bv  the  results,  was  entertaine<J. 
that  these  oossions  would  be  made.  The  ordi- 
nance t)f  1787  had  made  provision  for  the 
temp  »rary  gi>veruinent  of  so  much  of  the  ter- 
ritory actually  ceded  as  lay  northwest  of  the 
river  Ohio. 

But  it  must  have  been  apparent,  both  to  the 
franiors  of  the  Constitution  and  the  pe»>ple  of 
the  several  states  who  were  to  act  upon  it,  that 
the  government  thus  provided  for  could  not 
continue,  unless  the  Constitution  should  con- 
fer on  the  Uniteil  States  the  necessary  powers 
to  continue  it.  That  temporary  government, 
under  the  ordinance,  was  to  consist  of  certain 
officers,  to  bo  appointeil  ]>y  antl  res|>onsible 
to  the  Ci>n^ress  of  the  Confederation ;  their 
{)owers  had  l)een  conferred  and  defiued  by 
the  ordinance.  So  far  as  it  pnrividcti  for  the 
temporary  government  of  the  territorv,  it  was 
an  ordinary  act  of  legislation,  deriving  its 
force  fnmi  the  legislative  p>wer  of  Congress, 
and  depending  for  its  vitality  upi>n  the  conti- 
nuance of  that  legislative  power.  But  the 
officers  to  ))e  appointed  for  the  N(»rthwesterB 
Territory,  after  the  adoption  of  the  Constiw- 
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tion,  most  nocessarily  be  officers  of  the  United 
States,  and  not  of  the  Congress  of  the  Confe- 
deration ;  appointed  and  commissioned  by  the 
President,  and  exercising  powers  derived  from 
the  United  States  under  the  Constitution. 

Such  was  the  relation  between  the  United 
States  and  the  Northwestern  Territory,  which 
all  reflecting  men  must  have  foreseen  would 
exist,  when  the  ^vemment  created  by  the 
Qonstitution  should  supersede  that  of  the  Con- 
federation. That  if  the  new  government  should 
be  without  power  to  govern  this  territory^,  it 
could  not  appoint  and  commission  officers,  and 
send^bem  into  the  territory,  to  exercise  there 
legislative,  judicial,  and  executive  power ;  and 
that  this  territory,  which  was  even  then  fore- 
seen to  be  so  important,  both  politically  and 
financially,  to  all  the  existing  states,  must  be 
left  not  only  without  the  control  of  the  gene- 
ral government,  in  respect  to  its  future  politi- 
cal relations  to  the  rest  of  the  states,  but  ab- 
solutely without  any  government,  save  what  its 
inhabitants,  acting  in  their  primary  capacity, 
might  from  time  to  time  create  for  themselves. 

But  this  Northwestern  Territory  was  not  the 
only  territory,  the  soil  and  jurisaiction  where- 
of were  then  understood  to  have  been  ceded  to 
the  United  States.  The  cession  by  South 
Carolina,  made  in  Au^st,  1787,  was  of  "  all 
the  territory  included  within  the  river  Mis- 
sissippi, and  a  line  beginning  at  that  part  of 
the  said  river  which  is  intersected  oy  the 
southern  boundary  of  North  Carolina,  and 
continuing  along  the  said  boundary  lino  until 
it  intersects  the  ridge  or  chain  of  mountains 
which  divides  the  eastern  from  the  western 
waters  ;  then  to  be  continued  alouj^  the  top  of 
said  ridge  of  mountains,  until  it  mtersects  a 
line  to  be  drawn  due  west  from  the  head  of 
the  southern  branch  of  the  Tugaloo  river,  to 
the  sud  mountains ;  and  thence  to  run  a  duo 
west  course  to  the  river  Mississippi.'* 

It  is  true  that  by  subsequent  explorations  it 
was  ascertained  that  the  source  of  the  Tugaloo 
river,  upon  which  the  title  of  South  Carolina 
depended,  was  so  far  to  the  northward,  that 
the  transfer  conveyed  only  a  narrow  slip  of 
land,  about  twelve  miles  wide,  lying  on  the 
top  of  the  ridge  of  mountains,  and  extending 
from  the  northern  boundary  of  Geor^a  to  the 
Boathem  boundary  of  North  Carohna.  ;But 
this  was  a  discovery  made  long  after  the  ces- 
sion, and  there  can  be  no  doubt  that  the  state 
of  South  Carolina,  in  making  the  cession,  and 
the  Congress  in  accepting  it,  viewed  it  as  a 
transfer  to  the  United  States  of  the  soil  and 
jurisdiction  of  an  extensive  and  important 
part  of  the  unsettled  territory  ceded  oy  the 
Crown  of  Great  Britain  by  the  treaty  of  peace, 
ttiough  its  quanti^  or  extent  then  remained 
to  be  ascertained.* 

It  must  be  remembered  also,  as  has  been 

•  Hie  fty  Mr.  Jtutiet  CkrUt.  Thta  irtateinvnt  that  aome 
tanltoiy  dU  actiiAUy  pvs  by  thli  cewioa,  is  taken  from  the 
<9fak»o  of  the  court,  d«Ur«red  by  Mr.  Jo^tico  Wayne,  in  the* 
eue  of  noward  v.  Ingermll.  reported  in  13  How.  405.  It  la 
an  obieara  matter,  and,  on  iome  examination  of  it,  I  hare 
beta  kd  to  doubt  whether  anv  territory  actually  pajued  by 
thU  enrion.    But  ai  the  £ict  is  not  Important  to  tha  argu- 


already  stated,  that  not  only  was  there  a  con- 
fident expectation  entertained  by  the  other 
states,  that  North  Carolina  and  Georgia  would 
complete  the  plan  already  so  far  executed  by 
New  York,  Virginia,  Massachusetts,  Connec- 
ticut, and  South  Carolina,  but  that  the  opinion 
was  in  no  small  degree  prevalent,  that  the 
just  title  to  this  "  l^k  country,"  as  it  was 
termed,  had  vested  in  the  United  States  by 
the  treaty  of  peace,  and  could  not  rightfully 
be  claimed  by  any  individual  state. 

There  is  another  consideration  applicable  to 
this  part  of  Uie  subject,  and  entitled,  in  my 
judgment,  to  great  weight. 

The  Congress  of  the  Confederation  had  as- 
sumed the  power  not  only  to  dispose  of  the 
lands  ceded,  but  to  institute  governments 
and  make  laws  for  their  inhaoitants.  In 
other  words,  they  had  proceeded  to  act  under 
the  cession,  which,  as  we  have  seen,  was  as 
well  of  the  jurisdiction  as  of  the  soil.  This 
ordinance  was  passed  on  the  13th  of  July, 
1787.  The  convention  for  fhiming  the  Constitu- 
tion was  then  in  session  at  Philadelphia.  The 
proof  is  direct  and  decisive,  that  it  was  known 
to  the  convention.*  It  is  equally  clear  that  it 
was  admitted  and  understood  not  to  be  within 
the  legitimate  powers  of  the  Confederation  to 
pass  this  ordinance.  (Jefferson's  Works,  vol. 
9,  pp.  251,  276;  Federalist,  Nos.  38,  43.) 

Tne  importance  of  conferring  on  the  new 
government  regular  powers  commensurate 
with  the  objects  to  oe  attained,  and  thus 
avoiding  the  alternative  of  a  failure  to  execute 
the  trust  assumed  by  the  acceptance  of  the 
cessions  made  and  expected,  or  its  execution 
by  usurp&tion,  could  scarcely  fail  to  be  per- 
ceived. That  it  was  in  fact  perceived,  is 
clearly  shown  hy  the  Federalist  (No.  38), 
where  this  very  argument  is  made  use  of  in 
commendation  of  the  Constitution. 

Keeping  these  facts  in  view,  it  may  confi- 
dently be  asserted  that  there  is  very  strong 
reason  to  believe,  before  we  examine  the  Con- 
stitution itself,  that  the  necessity  for  a  compe- 
tent grant  of  power  to  hold,  dispose  of,  and 
govern  territory,  ceded  and  expected  to  be 
ceded,  could  not  have  escaped  the  attention  of 
those  who  framed  or  adopted  the  Constitution ; 
and  that  if  it  did  not  escape  their  attention,  it 
could  not  fail  to  be  adequately  provided  for. 

Any  other  conclusion  would  involve  the 
assumption  that  a  subject  of  the  gravest  na- 
tional concern,  respecting  which  the  small 
states  felt  so  much  jealousy  that  it  had  been 
almost  an  insurmountable  obstacle  to  the  for- 
mation of  the  Confederation,  and  as  to  which 
all  the  states  had  deep  pecuniary  and  political 
interests,  and  which  nad  been  so  recently  and 
constantly  agitated,  was  nevertheless  over- 
looked ;  or  that  such  a  subject  was  not  ovei^ 
looked,  but  designedly  left  unprovided  for. 


ment,  I  have  not  thought  it  necessary  further  to  inretftl* 
gate  it 

•  It  wan  published  In  a  uewiMper  at  Philadelphia,  In 
Hay,  and  a  copy  of  it  waa  tent  by  K.  I!.  Lee  to  den.  Wanh 
iuKton,  on  the  f5th  of  July.  (See  p.  261,  Cor.  of  Am.  Rev., 
ToL  4,  and  Writings  of  Washington,  toL  9,  p.  174.) 
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though  it  was  manifestlj  a  eubject  of  commnn 
concern,  which  belonged  to  the  care  of  the 
general  government,  and  adequate  provision 
for  which  could  not  fail  to  ho  deemed  neces- 
saij  and  proper. 

The  admission  of  new  stateB,  to  be  framed 
out  of  the  ceded  territory,  early  attracted  the 
attention  of  the  convention.  Among  the  reso- 
lutions introduced  by  Mr.  Randolph,  on  the 
29th  of  Mav,  was  one  on  this  subject  (Res. 
No.  10,  5  illliot,  128),  which  having  been 
affirmed  in  Committee  of  the  Whole,  on  the 
5th  of  June  (5  Elliot,  156),  and  reported  to 
the  convention  on  the  13th  of  June  (5  Elliot, 
190),  was  referred  to  the  Committee  of  Detail, 
to  prepare  the  C4)n8titution,  on  the  26th  of 
July  (o  Elliot,  37G).  This  committee  reported 
an  article  for  the  admission  of  new  states 
"  lawfully  constituted  or  established."  Noth- 
ing was  said  concerning  the  power  of  Congress 
to  prepare  or  form  such  states.  This  omission 
struck  Mr.  Madison,  who,  on  the  18th  of 
August  (5  Elliot,  439),  moved  for  the  inser- 
tion of  power  to  disjYOse  of  the  unappropriated 
lands  of  the  United  States,  and  to  institute 
temporary  governments  for  new  states  arising 
therein. 

On  the  20th  of  August  (5  Elliot,  492),  the 
report  of  the  committee  was  taken  up,  and 
after  debate,  which  exhibited  great  diversity 
of  views  concerning  the  proper  mode  of  pro- 1 
viding  for  the  subject,  arising  out  of  the  sup- 
posed diversity  of  interests  of  the  large  and 
small  states,  and  between  those  which  had  and 
those  which  had  not  unsettled  territory,  but 
no  difference  of  opinion  respecting  the  pro- 
priety and  necessity  of  some  adequate  provision 
for  the  subject,  Gouverneur  Morris  moved  the 
clause  as  it  standi  in  the  Constitution.  This 
met  with  general  approbation,  and  was  at  once 
adopted.     The  whole  section  is  as  follows : — 

**  New  states  may  be  admitted  by  the  Con- 
gress into  this  Union  ;  but  no  new  state  shall 
bo  formed  (jr  erected  within  tlie  jurisdiction 
of  any  other  state,  nor  any  state  be  formed  by 
the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of 
Congress. 

"The  Congress  shall  have  ptjwer  to  disjwse 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  States  ;  ana  nothing  in 
this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States  or 
any  particular  state." 

^hat  Congress  luis  some  power  to  institute 
temporary  governments  over  the  territory,  I 
believe  all  agree ;  and,  if  it  be  admitted  tliat  | 
the  necessity  of  some  power  to  govern  the  ■ 
territory  of  the  Unite*!  States  could  not  and 
did  not  escape  the  attention  of  the  convention 
and  the  pei>ple,  and  that  the  necessity  is  so 
great,  that,  in  the  absence  of  any  express 
grant,  it  is  strong  enough  to  raise  an  implica- 
tion of  the  existence  of  tliat  power,  it  would 
seem  to  follow  that  it  is  also  strong  enough  to 
afford  material  aid  in  construing  an  express 


grant  of  p^wer  respecting  that  territory ;  and 
that  they  who  maintain  the  existence"  of  the 
])ower,  without  finding  any  words  at  all  in 
which  it  is  conveyed,  should  be  willing  to 
receive  a  reasonable  interpretation  of  language 
of  tlie  Constitution,  manifestly  intended  to 
relate  to  the  territory,  and  to  convey  to  Con- 
gress some  authority  concerning  it. 

It  would  seem,  also,  that  when  wc  find  the 
subject-matter  of  the  growth  and  formation 
and  admission  of  new  states,  and  the  dispo^l 
of  the  territory  for  these  ends,  were  under  con- 
sideration, and  that  some  proyision  therefore 
was  expressly  made,  it  is  miprobable  that  it 
would  be,  in  its  terms,  a  grossly  inade/)aate 
proyision;  and  that  an  indispensably  neces- 
sary power  to  institute  temporary  goveni- 
nients,  and  to  legislate  for  the  inhabitants  of 
the  territory,  was  passed  silently  by,  and 
left  to  be  deduced  from  the  necessity  of  the 
case. 

In  the  argument  at  the  bar,  great  attention 
has  been  paid  to  the  meaning  of  the  word 
"  territory." 

Ordinarily,  when  the  territory  of  a  sovereign 
power  is  spoken  of,  it  refers  to  that  tract  of 
ci)untry  which  is  under  the  political  jurisdic- 
tion or  that  sovereign  power.  Thus  Chief 
Justice  Marshall  (in  United  States  r.  Bevans, 
3  Wheat.  386)  says:  "What,  then,  is  the 
extent  of  jurisdiction  which  a  state  possesses? 
We  answer,  without  hesitation,  the  jurisdic- 
tion of  a  state  is  coextensive  with  its  terri- 
tory.*' Examples  mi^ht  easily  be  multiplied 
of  this  use  of  tne  word,  but  they  are  unneces- 
sary, because  it  is  familiar.  But  the  word 
"territory"  is  not  used  in  this  broad  and 
general  sense  in  this  clause  of  the  Cunstita- 
tion. 

At  the  time  of  the  adoption  of  the  Constitu- 
tion, the  United  States  hold  a  great  tract  of 
country  northwest  of  the  Ohio ;  another  tract, 
then  of  unknown  extent,  ceded  by  South 
Carolina;  and  a  confident  expectation  woj 
then  entertained,  and  afterwards  realized, 
that  thev  then  were  or  would  became  the 
owners  <  f  other  great  tracts,  claimed  by  North 
Carolina  and  Georgia.  These  cedeil  tra«.'ts 
lay  within  the  limits  of  the  United  States, 
and  out  of  the  limits  of  any  particular  state ; 
and  the  cessions  embraced  the  civil  and  poli- 
tical jurisdiction,  and  so  much  of  the  sou  as 
had  not  previously  been  granted  to  indivi- 
duals. 

These  words,  "territ4)ry  belonging  to  tbe 
United  States,"  were  not  used  in  the  Consti- 
tution to  describe  an  abstraction,  but  to  iden- 
tify and  apply  to  these  actual  subjects  matter 
then  existing  and  belonging  to  the  United 
States,  and  other  similar  subjects  which  might 
afterwards  be  acouired ;  and  this  being  so,  all 
the  essential  qualities  and  incidents  attending 
such  actual  subjects  are  embraced  within  the 
words  "territory  belonging  to  the  United 
States,"  as  fully  as  if  each  of  those  essential 
(qualities  and  incidents  had  been  specifically 
de»*cribed. 

I  say,  the  essential  qualities  and  incident*. 
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Bat  in  determininff  what  were  the  essential 
qualities  and  incidents  of  the  subject  with 
which  the^  were  dealing,  we  must  take  into 
consideration  not  only  all  the  particular  facts 
which  were  immediately  before  them,  but  the 
great  consideration,  ever  present  to  the  minds 
of  those  who  framed  and  adopted  the  Consti- 
tution, that  they  were  making  a  frame  of  go- 
Temment  for  the  people  of  the  United  States 
and  their  posterity,  under  which  they  hoped 
the  United  States  might  be,  what  they  have 
now  become,  a  great  and  powerful  nation,  pos- 
sessing the  nower  to  make  war  and  to  conclude 
treaties,  ana  thus  to  acquire  territory.  (See 
Cerr6  v.  Pitot,  6  Gr.  336 ;  Am.  Ins.  Co.  r.  Can- 
ter, 1  Pet  542.)  With  these  in  view,  I  turn 
to  examine  the  clause  of  the  article  now  in 
question. 

It  is  said  this  proyision  has  no  application 
to  anj  territory  save  that  then  belonging  to 
the  United  States.  I  have  already  shown 
that,  when  the  Constitution  was  framed,  a  con- 
fident expectation  was  entertained,  which  was 
speedily  realized,  that  North  Carolina  and 
Georgia  would  cede  their  claims  to  that  great 
territory  which  lay  west  of  those  states.  No 
doubt  has  been  suggested  that  the  first  clause 
of  this  same  article,  which  enabled  Congress 
to  admit  new  states,  refers  to  and  includes  new 
states  to  be  formed  out  of  this  territory,  ex- 
pected to  be  thereafter  ceded  by  North  Caro- 
lina and  Georgia,  as  well  as  new  states  to  be 
formed  out  of  territory  northwest  of  the  Ohio, 
which  then  had  been  ceded  by  Virginia.  It 
must  have  been  seen,  therefore,  that  the  same 
necessity  would  exist  for  an  authority  to  dis- 
pose of  and  make  all  needful  regulations  re- 
specting this  territory,  when  ceded,  as  existed 
for  a  like  authority  respecting  territory  which 
had  been  ceded. 

No  reason  has  been  suggested  why  any  re- 
luctance should  have  beenrelt,  by  the  framers 
of  the  Constitution,  to  apply  this  provision  to 
all  the  territory  which  might  belong  to  the 
United  States,  or  why  any  distinction  should 
have  been  made,  fi^unded  on  the  accidental 
eireumstance  of  the  dates  of  the  cessions  ;  a 
circumstance  in  no  way  material  as  respects 
the  necessi^  for  rules  and  regulations,  or  the 
propriety  of  conferring  on  the  Congress  power 
to  make  them.  And  if  wo  look  at  the  course 
of  the  debates  in  the  Convention  on  this  arti- 
cle, we  shall  find  that  the  then  unceded  lands, 
80  far  from  baring  been  left  out  of  view  in 
adopting  this  article,  constituted,  in  the  minds 
of  members,  a  subject  of  even  paramount  im- 
portance. 

Again,  in  what  an  extraordinary  position 
wouUi  the  limitation  of  this  clause  to  territory 
then  belonging  to  the  United  States,  place  the 
territory  which  lay  within  the  chartered  limits 
of  North  Carolina  aAd  Georgia.  The  title  to 
that  territory  was  then  claiin^  by  those  states, 
and  by  the  United  States;  their  respective 
claims  are  purposely  left  unsettled  by  the  ex- 
press words  of  this  clause ;  and  when  cessions 
were  made  by  those  states,  they  were  merely 
of  Uieir  clainui  to  this  territory,  the  United 


States  neither  admitting  nor  denying  the  vali- 
dity of  tiiose  claims ;  so  that  it  was  impossi- 
ble  then,  and  has  ever  since  remained  impos- 
sible, to  know  whether  this  territory  did  or  did 
not  then  belong  to  the  United  States;  and, 
consequently,  to  know  whether  it  was  within 
or  witnout  the  authority  conferred  by  this 
clause,  to  dispose  of  and  make  rules  and  regu- 
lations respecting  the  territory  of  the  United 
States.  This  attributes  to  the  eminent  men 
who  acted  on  this  subject  a  want  of  ability 
and  forecast,  or  a  want  of  attention  to  Uie 
known  facts  upon  which  they  were  acting,  in 
which  I  cannot  concur. 

There  is  not,  in  my  judgment,  anything  in 
the  languaj^e,  the  history,  or  the  subject-matter 
of  this  article,  which  restricts  its  operation  to 
territory  owned  by  the  United  States  when 
the  Constitution  was  adopted. 

But  it  is  also  insisted  that  provisions  of  the 
Constitution  respecting  territory  belonging  to 
the  United  States  do  not  apply  to  territory  ac- 
quired by  treaty  from  a  foreign  nation,  xhia 
objection  must  rest  upon  the  position  that  the 
Constitution  did  not  authorize  the  federal  go- 
vernment to  acquire  foreign  territory,  and  con- 
sequently has  made  no  provision  for  its  govern- 
ment wnen  acquired;  or,  that  though  the 
acquisition  of  forei^^  territory  was  contem- 
plated by  the  Constitution,  its  provbions  con- 
cerning the  admission  of  new  states,  and  the 
making  of  all  needful  rules  and  regulations 
respecting  territory  belonging  to  the  United 
States,  were  not  designed  to  be  applicable  to 
territory  acquired  from  foreign  nations. 

It  is  undoubtedly  true,  that  at  tlie  date  of 
the  treaty  of  1803,  between  the  United  States 
and  France,  for  the  cession  of  Louisiana,  it 
was  made  a  question,  whether  the  Constitution 
had  conferred  on  the  executive  department  of 
the  ^vemment  of  the  United  States  power  to 
acquire  foreign  territory  by  a  treaty. 

There  is  eridence  that  very  grave  doubts 
were  then  entertained  concerning  the  exist- 
ence of  this  power.  But  ih/tX  there  was  then 
a  settled  opinion  in  the  tx^^tive  and  legisla- 
tive brancnes  of  the  govmbnent,  that  this 
power  did  not  exist,  cannot  be  admitted,  with- 
out at  the  same  time  imputing  to  those  who 
negotiated  and  ratified  the  treaty,  and  passed 
the  laws  necessary  to  carry  it  into  execution, 
a  deliberate  and  knovni  violation  of  their 
oaths  to  support  the  Constitution ;  and  what- 
ever doubts  may  then  have  existed,  the  ques- 
tion must  now  be  token  to  have  been  settled. 
Four  distinct  acauisitions  of  foreign  territory 
have  been  made  by  as  many  different  treaties, 
under  as  many  different  administrations.  Six 
states,  formed  on  such  territory,  are  now  in 
the  Union.  Every  branch  of  this  government^ 
durinff  a  period  of  more  than  fifty  years,  has 
participated  in  these  transactions.  To  ques- 
tion their  validity  now,  is  vain.  As  was  said 
by  Mr.  Chief  Justice  Marshall,  in  the  Ameri- 
can Insurance  Company  r.  Canter  (I  Peters, 
542),  "  the  Constitution  confers  absolutely  on 
the  government  of  the  Union  the  powers  of 
making  war  and  of  making  treaties;  conse- 
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qaently,  that  government  possesses  the  power 
of  acquiring  territory,  eitner  by  conquest  or 
treaty."'  {See  Cerr6  v.  Pitot,  6  Cr.  336.)  And 
I  add,  it  also  possesses  the  power  of  govern- 
ing it,  when  acquired,  not  by  resorting  to  sup- 
posititious pK)wcrs,  nowhere  found  described 
in  the  Constitution,  but  expressly  granted  in 
the  authority  to  make  all  needful  rules  and 
regulations  respecting  the  territory  of  the 
United  States. 

There  was  to  be  established  by  the  Consti- 
tution a  frame  of  government^  under  which 
the  people  qf  the  United  States  and  their  pos- 
terity were  to  continue  indefinitely.  To  take 
one  of  its  provisions,  the  language  of  which  is 
broad  enough  to  extend  throughout  tlie  exist- 
ence of  the  ^vemment>  and  embrace  all  ter- 
ritory belongmg  to  the  United  States  through- 
out all  time,  and  the  purposes  and  objects  of 
which  apply  to  all  territory  of  the  United 
States,  and  narrow  it  down  to  territory  be- 
longing to  the  United  States  when  the  Consti- 
tution was  framed,  while  at  the  same  dme  it 
is  admitted  that  the  Constitution  contem- 
plated and  authorized  the  acquisition,  from 
time  to  time,  of  other  and  foreign  territory, 
seems  to  me  to  bo  an  interpretation  as  incon- 
sistent with  the  nature  and  purposes  of  the 
instrument,  as  it  is  with  its  language,  and  I 
can  have  no  hesitation  in  rejecting  it. 

I  construe  this  clause,  therefore,  as  if  it  had 
read,  Congress  shall  have  power  to  make  all 
needful  rules  and  regulaUons  respecting  those 
tracts  of  country,  out  of  the  limits  of  the  seve- 
ral states,  which  the  United  States  havo  ac- 
quired, or  may  hereafter  acquire,  by  cessions, 
as  well  of  tlie'jurisdiction  as  of  the  soil,  so  far 
as  the  soil  may  bo  the  pro[>erty  of  the  party 
making  the  cession,  at  the  time  of  making  it. 

It  has  l>cen  urged  that  the  words  *' rules 
and  regulations"  are  not  appropriate  terms  in 
whioli  to  convey  authority  to^  make  laws  for 
the  government  of  the  territory. 

But  it  must  bo  remembered  that  this  is  a 
grant  of  power  to  the  Congress — that  it  is 
therefore  necessarily  a  grant  of  power  to  legis- 
late— and,  certainly,  rules  and  regulations  re- 
specting a  particular  subject,  made  by  the 
legislative  power  of  a  country,  can  be  nothing 
but  laws.  Nor  do  the  particular  terms  em- 
ployed, in  my  judgment,  tend  in  any  degree 
to  restrict  this  legislative  power.  Power 
granted  to  a  legislature  to  make  all  needful 
rules  and  regulations  respecting  tlie  territory, 
is  a  power  to  pass  all  needful  laws  respect- 
ing it. 

The  word  regulate,  or  reflation,  is  several 
times  used  in  the  Constitution.  It  is  used  in 
the  fourth  section  of  the  first  article  to  de- 
Bcrilic  those  laws  of  the  states  which  prescribe 
the  times,  places,  and  manner,  of  choosing  Se- 
nators ana  Representatives;  in  the  second 
section  of  the  fourth  article,  to  designate  the 
legislative  action  of  a  state  on  the  subject  of 
fugitives  from  service,  having  a  very  close  re- 
lation to  the  matter  of  our  present  inquiry ;  in 
the  second  section  of  the  tLird  article,  to  cm- 


>  power  Congress  to  fix  the  extent  of  the  appel- 
late jurisdiction  of  this  oonrt;  and,  finally,  in 
the  eighth  section  of  the  first  article  are  the 
'  words,  "  Congress  shall  have  power  to  rego- 
;  late  commerce." 

I  It  is  unnecessary  to  describe  the  body  of 
legislation  which  has  been  enacted  under  this 
I  grant  of  power ;  its  variety  and  extent  arc 
well  known.  But  it  may  be  mentioned,  in 
passing,  that  under  this  power  to  regulate 
commerce,  Congress  has  enacted  a  great  sys- 
tem of  munici^il  laws,  and  extended  it  over 
the  vessels  and  crows  of  the  United  States  on 
the  hi^h  seas  and  in  foreign  ports,  and  even 
over  citizens  of  the  United  States  resident  in 
China;  and  has  established  judicatures,  with 
power  to  inflict  even  capital  punishment 
within  that  country. 

If,  then,  this  clause  does  contain  a  power 
to  legislate  respecting  the  territoxy,  what  are 
the  limits  of  that  power  ? 

To  this  I  answer,  that,  in  common  with  all 
the  other  legislative  powers  of  Cousress,  it 
finds  limits  in  the  express  prohibitions  on 
Congress  not  to  do  certain  tnings;  that,  in 
the  exercise  of  the  legislative  power.  Congress 
cannot  pass  an  ex  post  facto  law  or  bill  of 
attainder ;  and  so  in  respect  to  each  of  the 
other  prohibitions  contained  in  the  Constito- 
tion. 

Besides  this,  the  rules  and  regulations  most 
be  needful.  But  undoubtedly  the  question 
whether  a  particular  rule  or  regulation  ba 
needful,  must  be  finally  determined  by  Coo- 
CTCss  itself.  Whether  a  law  be  needful,  is  a 
legislative  or  political,  not  a  judicial,  ques- 
tion. Whatever  Congress  deems  needful  is 
so,  under  the  grant  of  power. 

Xor  am  I  aware  that  it  has  ever  been  ques- 
tioned that  laws  providing  for  the  temporarv 
government  of  the  settlers  on  the  public  IsjiSi 
are  needful,  not  only  to  prepare  them  for  ad- 
mission to  the  Union  as  states,  but  even  to  en- 
able the  United  States  to  disiH>8C  of  the  lands. 

"Without  government  and  siX'ial  order,  there 
can  be  no  property ;  for  without  law,  its  owners 
ship,  its  use,  and  the  power  of  disjHising  of  it, 
cease  to  exist,  in  the  sense  in  which  thoM 
words  are  used  and  understood  in  all  civilixed 
states. 

Since,  then,  this  power  was  manifestly  con- 
ferred to  enable  the  United  States  to  dispose  of 
its  public  lauds  to  settlers,  and  to  admit  them 
into  the  Union  as  states,  when  in  the  jud{^ 
ment  of  Congress  they  should  be  fitted  there- 
for, since  these  were  the  needs  provided  for, 
since  it  is  confessed  that  government  is  indis- 
pensable to  provide  for  those  needs,  and  the 
power  is,  to  make  all  needful  rules  and  regular 
tions  respecting  the  territory,  I  cannot  doubt 
that  this  IS  a  power  to  govern  the  inhabitants 
of  the  territory,  by  such  laws  as  Congress 
deems  needful  until  they  obtain  admission  as 
states. 

Whether  they  should  be  thus  governed  solelj 
by  laws  enacted  by  Congress,  or  partly  bv 
laws  enacted  by  legislative  power  conferred 
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by  Congress,  is  one  of  those  questions  which 
depend  on  the  judgment  of  Congress — a  ques- 
tion which  of  these  is  needful. 

But  it  is  insisted,  that  whatever  other  powers 
Congress  may  have  respecting  the  territory  of 
the  Lnited  States,  tilie  subject  of  negro  shivery 
forms  an  exception. 

The  Constitution  declares  that  Congress 
shall  have  power  to  make  *'  all  needful  rules 
and  regulations"  respecting  the  territory  be- 
longing to  the  United  States. 

The  assertion  is,  though  the  Constitution 
says  all,  it  does  not  mean  all — though  it  says 
idf,  without  qualification,  it  means  all  except 
such  as  allow  or  prohibit  slavery.  It  cannot 
be  doubted  that  it  is  incumbent  on  those  who 
vrould  thus  introduce  an  exception  not  found 
in  the  language  of  the  instrument,  to  exhibit 
some  solid  and  satisfactory  reason,  drawn  from 
the  subject-matter  or  the  purposes  and  objects 
of  the  clause,  the  context,  or  from  other  pro- 
visions of  the  Constitution,  showing  that  the 
words  employed  in  this  clause  are  not  to  be 
understooa  according  to  their  clear,  plain,  and 
natural  signification. 

The  subject-matter  is  the  territory  of  the 
United  States  out  of  the  limits  of  every  state, 
and  consequently  under  the  exclusive  power 
of  the  people  of  ttie  United  States.  Their  will 
respecting  it,  manifested  in  the  Constitution, 
can  be  subject  to  no  restriction.  The  pur- 
poses and  objects  of  the  clause  were  the  en- 
actment of  laws  concerning  the  disposal  of  the 
public  lands,  and  the  temporary  government 
of  the  settlers  thereon  until  new  states  should 
be  formed.  It  will  not  be  questioned  that, 
when  the  Constitution  of  the  United  States 
was  framed  and  adopted,  the  allowance  and  the 
prohibition  of  ne^  slavery  were  recognised 
subiects  of  municipal  legislation ;  every  state 
had  in  some  measure  acted  thereon ;  and  the 
only  lenslative  act  concerning  the  territory — 
the  ordinance  of  1787,  which  had  then  so  re- 
cently been  passed—contained  a  prohibition 
of  slavery.  The  purpose  and  object  of  the 
dause  being  to  enable  Congress  to  provide  a 
body  of  municipal  law  for  the  government  of 
the  settlers^  the  allowance  or  me  prohibition 
of  slavery  comes  vnthin  the  known  and  recog- 
nised scope  of  that  puxpose  and  object. 

There  is  nothing  m  the  context  which  quali* 
fies  the  grant  of  power.  The  regulations  must 
be  *'  respecting  tne  territory."  An  enactment 
that  slavery  may  or  may  not  exist  there,  is  a 
tegalatioii  respecting  the  territory.  Kcgulsr 
tions  must  be  needrul;  but  it  is  necessarily 
left  to  the  legislative  discretion  to  determine 
whether  a  law  be  needful.  No  other  clause 
of  the  Constitution  has  been  referred  to  at  the 
bar,  or  has  been  seen  by  me,  which  imposes 
iny  restriation  or  makes  any  exception  con- 
ceminff  the  power  of  Congress  to  allow  or  pro- 
iibit  slavery  in  the  territory  belonging  to  the 
Cnited  States. 

A  practical  construction,  nearly  contempo- 
raneous with  the  adoption  of  the  Constitution, 
and  continued  by  repeated  instances  through 
%  long  series  of  years,  may  always  influence, 


!  and  in  doubtful  cases  should  determine,  the 
judicial  mind,  on  a  question  of  the  interpre- 
tation of  the  Constitution.  (Stuart  v.  Laird,  1 
Cranch,  2G0 ;  Martin  r.  Hunter,  1  Wheat.  304 ; 
Cohens  r.  Virginia,  6  Wheat.  264 ;  Prigg  r. 
Pennsylvania,  16  Pet.  621;  Coolcy  r.  Tort 
Wardens,  12  How.  315.) 

In  this  view,  I  proceed  briefly  to  cxamiiSe 
the  practical  construction  placed  on  the  clause 
iiow^  in  question,  so  far  as  it  respects  the  in- 
clusion therein  of  power  to  permit  or  prohibit 
slavery  in  tlie  territories. 

It  has  already  been  stated,  that  after  the  fpr- 
emment  of  the  United  States  was  organized 
under  the  Constitution,  the  temporary  govern- 
ment of  the  territory  northwest  of  the  river  Ohio 
could  no  longer  exist,  save  under  the  powers 
ctrnfcrred  on  Congress  by  the  Constitution. 
Whatever  legislative,  judicial,  or  executive  au- 
thority should  be  exorcised  therein  could  be  de- 
rived only  from  the  people  of  the  United  States 
under  the  Constitution.  And,  accordingly,  an 
act  was  passed  on  the  7th  day  of  August,  1789 
(1  Stat  at  Large,  50],  which  recites:  **  Whereas, 
in  order  tliut  the  orainance  of  the  United  States 
in  Congress  assembled,  for  the  government  of 
the  territory  northwest  of  the  river  Ohio,  may 
continue  to  have  full  effect^  it  is  required  that 
certain  provisions  should  be  made,  so  as  to 
adapt  the  same  to  the  present  Constitution  of 
the  United  States."  It  then  provides  for  the 
appointment  by  the  President  of  all  officers, 
virho,  by  force  of  the  ordinance,  were  to  have 
been  appointed  by  the  Conjgress  of  the  Con- 
federation, and  their  commission  in  the  man- 
ner required  by  the  Constitution:  and  em- 
powers the  secretary  of  the  territory  to  exercise 
the  powers  of  the  governor  in  case  of  the  death 
or  necessary  absence  of  the  latter. 

Here  is  an  explicit  declaration  of  the  will 
of  the  first  Congress,  of  which  fourteen  mem- 
bers, including  JVIr.  Madison,  had  been  mem- 
bers of  the  Oonventi(m  which  framed  the 
Constitution,  that  the  ordinance,  one  article 
of  which  prohibited  slavery,  "  should  continue 
to  have  tiiU  effect."  General  Washington, 
who  signed  this  bill,  as  President,  was  the  pre- 
sident of  that  Convention. 

It  does  not  appear  to  me  to  be  important,  in 
this  connexion,  that  that  clause  in  the  ordi- 
nance which  prohibited  slavery  was  one  of  a 
series  of  articles  of  what  is  therein  termed  a 
compact.  The  Congress  of  the  Confederation 
had  no  power  to  make  such  a  compact,  nor  to 
act  at  all  on  the  subject ;  and  after  what  had 
been  so  recently  said  by  Mr.  Madison  on  this 
subject,  in  the  thirty-eighth  number  of  the 
Federalist^  I  cannot  suppose  that  he,  or  any 
others  who  voted  for  this  bill,  attributed  any 
intrinsic  effect  to  what  was  denominated  in 
the  ordinance  a  compact  between  '*  the  original 
states  and  the  people  and  states  in  the  new 
territory ;"  there  being  no  new  states  then  in 
existence  in  the  territory,  with  whom  a  com- 
pact could  be  made,  and  the  few  sc»!tered 
inhabitants,  unorganized  into  a  political  Unij, 
not  being  capable  of  becomin;^  <k  "^^"^1  "^^  ^ 
treaty,  even  it  the  Ooii^eaa  oi  \}aft  tom^^t"^^ 
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tion  had  had  power  to  make  one  louchiDg  the 
government  of  that  territory. 

I  consider  the  passage  ot  this  law  to  Iiavc 
been  an  assertion  by  tlie  first  Congress  of  the 
power  of  the  United  States  to  prohibit  slavery 
within  this  part  of  the  territory  of  the  United 
States  ;  for  it  clearly  shows  that  slavery  was 
thereafier  to  be  prohibited  there,  and  it  could 
be  prohibited  only  by  an  exertion  of  the  power 
of  the  United  States,  under  the  Constitution ; 
no  other  |X)wer  being  capable  of  operating 
within  that  territory  after  the  Cons>titution 
took.  effi*ct« 

On  the  2d  of  April,  1790  (1  Stat,  at  Large, 
100),  the  first  Congress  pass^od  an  act  accept- 
ing a  deed  of  cession  bv  North  Carolina  of 
that  territory  afterwarus  erected  into  the 
state  of  Tennessee.  The  fourth  express  con- 
dition contained  in  this  deed  of  cession,  after 
providing  tliat  the  inhabitants  of  the  territory 
Bhall  l>e  temporarily  ^verned  in  the  same 
manner  as  those  bc3'ond  the  Ohio,  is  followed 
by  these  words ;  **  Provided^  always,  that  no 
regulations  made  or  to  be  made  by  Congress 
Bhall  tend  to  emancipate  slaves." 

This  provision  shows  that  it  was  then  under- 
Btooil  Congress  might  make  a  regulation  pro- 
hibiting slavery,  and  that  Congress  might  also 
allow  it  to  continue  to  exist  m  the  territory  ; 
and  accordingly,  when,  a  few  days  later.  Con- 
gress passed  th«'  act  of  May  20th,  1790  (1  Stat, 
at  Large,  123),  for  the  government  of  the  ter- 
ritory south  of  th'e  river  Ohio,  it  provided, 
"  and  the  government  of  the  territory  south 
of  the  Ohio  shall  be  suuilar  to  that  now  exer- 
cised in  the  territory  northwest  of  the  Ohio, 
except  so  far  as  is  otherwise  provided  in  the 
conditions  expressed  in  an  act  of  Congress  of 
the  present  session,  entitknl,  *  An  act  to  accept 
a  cession  of  the  claims  of  the  state  of  Xortii 
Carolina  to  a  certain  district  of  Western  ter- 
ritory.' "  Under  the  government  thus  cstal>- 
lisho'd,  slavery  existed  until  the  territory  be- 
came the  state  of  Tennessee. 

Oa  tlie  7th  of  April,  1798  (1  Stat,  at  Large, 
649),  an  act  was  passed  to  establish  a  govern- 
ment in  the  Mississiupi  territory  in  all  respects 
like  that  exorcised  in  the  territory  northwest 
of  the  Ohio,  '*  excepting  and  excluding  the 
last  article  of  the  ordinance  made  for  the  gov- 
ernment therei»f  bv  the  late  Congress,  on  the 
l;Uh  dajr  of  July,  1787."  When  the  limits  of 
this  territory  had  been  amicably  settled  with 
Georgia,  and  the  latter  ceded  all  its  claim 
thereto,  it  was  one  stipulation  in  the  compact 
of  cession,  that  the  ordinance  of  July  13th, 
17i>7,  '*  shall  in  all  its  parts  extend  to  the  ter- 
ritory- contained  in  the  present  act  of  cession, 
that  article  only  excepted  which  forbids  sla- 
very." The  gtivernment  of  this  territory  was 
Bubsequentlv  established  and  organized  under 
the  act  of  Miiy  10th,  1800 ;  but  so  much  of  the  ' 
ordinance  as  prohibited  slavery  was  not  put 
in  operation  there.  j 

W  ithout  go^i^K  minutely  into  the  details  of 
each  case,  I  will  now  give  reference  to  two . 
classes  of  acts,  in  one  of  which  Congress  has  j 
extended  the  ordinance  of  1787,  including  the  i 


article  prohibiting  slavery,  over  different  te^ 
ritories,  and  thus  exerted  its  power  to  prohibit 
it ;  in  the  other.  Congress  has  erected  eovem- 
,  ments  over  territories  acquired  from  Trance 
\  and  Spain,  in  which  slavery  already  existed, 
but  remsed  to  apply  to  them  that  part  of  the 
government  under  the  ordinance  which  ex- 
cluded slavery. 

Of  the  first  class  arc  the  act  of  May  7th. 
1800  (2  Stat,  at  Large,  58).  for  the  govern- 
ment of  the  Indiana  territory ;  the  act  of 
January  11th,  1805  (2  Stat,  at  Large,  309), 
for  the  government  of  Michigan  territorv ;  the 
act  of  May  3d,  1809  (2  Stat  at  Large,*  514), 
for  the  government  ot  the  Illinois  territory ; 
the  act  of  April  20th,  1836  (5  Stat,  at  Lax^. 
10),  for  the  government  of  the  territory  of 
Wisconsin ;  the  act  of  June  12th,  1838,  for  the 
government  of  the  territory  of  Iowa ;  the  act 
of  August  14th,  1848,  for  the  government  of 
the  territory  of  Oregon.  To  these  instances 
should  be  added  the  act  of  March  6th,  1820 
(3  Stat,  at  Large,  548),  prohibiting  slavery  in 
the  territory  acquired  from  France,  being 
northwest  of  Missouri,  and  north  of  thirty-six 
degrees  thirty  minutes  north  latitude. 

Of  the  second  class,  in  which  Congress  re- 
fused to  interfere  with  slavery  already  exist- 
ing under  the  municipal  law  of  France  cr 
Spain,  and  established  governments  by  which 
slavery  was  recognised  and  allowed,  are:  the 
act  of*^  March  2i5th,  1804  (2  Stat,  at  Larw, 
283),  for  the  government  of  Louisiana;  ue 


for  the  government  of  the  territory  of  Orleans : 
the  act  of  June  4tli,  1812  (2  Stat,  at  Lurge, 
743),  for  the  g«^vernment  of  the  Missouri  te^ 
,  rit.iry  ;  the  act  of  March  30th,  1822  (3  Stat, 
j  at  Large,  054),  for  the  government  of  the  le^ 
■  ritory  of  Florida,  llero  are  eight  distinc: 
'  instances,  bei^inning  with  the  first  Congress, 
and  coming  (k>wn  to  the  year  1S48,  in  which 
Congress  has  excluded  slavery  from  the  terri- 
tory of  the  United  States;  and  six  distinct 
instances  in  which  Congress  organized  gDvem- 
uients  of  territories  by  which  slavery  was 
recognised  and  continued,  bej;inniug  also  with 
the  first  Congress,  and  coming  down  to  the 
year  1822.  These  acts  were  severally  signed 
bv  seven  Presidents  of  the  United  States,  he- 
gmning  with  General  Washington,  and  coming 
regularly  down  as  far  as  ^Ir.  John  Quincv 
Adams,  thus  including  all  who  wero  in  public 
life  when  the  Constitution  was  adopted. 

If  the  practical  construction  of  the  Consti- 
tution contem])oraneously  with  its  going  into 
effect,  by  men  intimately  acquainted  with  its 
history  from  their  personal  participation  in 
framing  and  adopting  it,  and  continued  by 
them  through  a  long  series  of  acts  of  the 
gravest  importance,  be  entitled  to  weight  in 
die  judicial  mind  on  a  question  of  construc- 
tion, it  would  seem  to  be  difficult  to  resist  the 
force  of  the  acts  above  adverted  to. 

It  appears,  however,  from  what  has  taken 
place  at  the  bar,  that  notwithstanding  the 
language  of  the  Constitution,  and  the  long 
line  01  legislative  and  executive  prcoedenti 
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law  can  have  no  operation.  If  it  includes 
caws  which  the  legitilature  has  power  to  ^ 
rem,  and  concerning  which  the  Constitution 
does  not  prescribe  a  diffcrout  rule,  the  law 
governs  those  coaea,  though  it  may,  in  it« 
terms,  attempt  to  include  others,  on  which  it 
cannot  operate.  In  other  words,  this  court 
cannot  declare  void  an  act  of  Congress  which 
constitutionally  embraces  some  ca<«C9,  though 
other  cases,  within  its  terms,  are  beyond  the 
control  of  Congress,  or  beyond  the  reach  of 
that  particular  law.  If,  therefore,  Congress 
had  power  to  make  a  law  excluding  slavery 
from  this  territory  while  under  the  exclusive 
power  of  the  United  States,  the  use  of  the 
word  "  forever"  does  not  invalidate  the  law, 
so  long  as  Congress  has  the  exclusive  legisla- 
tive power  in  the  territory. 

But  it  is  further  insisted  that  the  treaty  of 
1803,  between  the  United  States  and  France, 
by  which  this  territory  was  acquired,  has  so 
restrained  the  constitutional  powers  of  Con- 
gress, that  it  cannot,  b^  law,  prohibit  the  in- 
troduction of  slavery  mto  that  part  of  this 
territory  north  and  west  of  Missouri,  and 
north  of  thirty-six  degrees  thirty  minutes 
north  latitude. 

By  a  treaty  with  a  foreign  nation,  the 
United  States  may  rightfully  stipulate  that 
the  Congress  will  or  will  not  exercise  its  legis- 
lative power  in  some  particular  manner,  on 
some  particular  subjei*t  Such  promises,  when 
made,  should  bo  voluntarily  kept,  with  the 
most  scrupulous  good  faith.  But  that  a  treaty 
with  a  foreign  nation  can  deprive  the  Con- 
gress of  any  part  of  the  legislative  power 
conferred  by  the  people,  so  that  it  no  longer 
can  legislate  as  it  was  empowered  by  the  Con- 
stitution to  do,  I  more  than  doubt. 

The  powers  of  the  government  do  and  must 
remain  unimpaired.  The  responsibility  of  the 
government  to  a  foreign  nation,  fur  the  exer- 
cise of  those  powers,  is  quite  another  matter. 
Tliat  responsibility  is  to  be  met,  and  justified 
to  the  foreign  nation,  according  to  the  require- 
ments of  the  rules  of  public  Taw ;  but  never 
upcm  the  assumption  that  the  United  States 
had  parted  with  or  restricted  any  power  of 
acting  according  to  its  own  free  will,  governed 
solely  by  its  own  appreciation  of  its  duty. 

The  second  section  of  the  fourth  article  is, 
'*  This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made  or  wnich  shall 
be  made  under  the  authority  of  the  United 
States,  shall  be  the  supreme  (aw  of  tlie  land." 
This  has  nuule  treaties  part  of  our  municipal 
law ;  but  it  has  not  assigned  to  them  any  par- 
ticalar  degree  of  authority,  nor  declared  that 
laws  so  enacted  shall  be  irrepealable.  No 
supremacy  is  assigned  to  treaties  over  acts  of 
Congress.  That  Uicy  are  not  perpetual,  and 
must  bo  in  some  way  repeafable,   all  will 


inconsistent  with  the  first,  the  government 
of  the  United  States  could  not  act  at  all,  to 
that  effbct,  without  the  consent  of  some  foreign 
government.  I  do  not  consider,  I  am  not 
aware  it  has  ever  been  considered,  that  the 
Constitution  has  placed  our  country  in  this 
helpless  condition.   The  action  of  Congress  in 


If  the  President  and  the  Senate  alone  pos- 
ies the  power  to  repeal  or  modify  a  law  found 
in  a  treaty,  inasmuch  as  they  can  change  or 
abrogate  one  treaty  only  by  making  another 


ormity 

of  Taylor  et  al.  r.  Morton  (2  Curtis's  Cir.  Ct 
K.  454),  I  had  occasion  to  consider  this  sub- 
ject, and  I  adhere  to  the  views  there  ex- 
pressed. 

If,  therefore,  it  were  admitted  that  the 
treaty  between  the  United  States  and  France 
did  contain  on  express  stipulation  that  the 
United  States  would  not  exclude  slavery  from 
so  much  of  the  ceded  territory  as  is  now  in 
question,  this  court  could  not  declare  that  an 
act  of  Congress  excluding  it  was  void  by  force 
of  the  treaty.  Whether  or  no  a  case  existed 
sufficient  to  justify  a  refusal  to  execute  such 
a  stipulation,  would  not  be  a  judicial,  but  a 
political  and  legislative  (]|uestion,  wholly  be- 
yond the  authority  of  this  court  to  try  and 
determine.  It  would  belong  to  diplomacy 
and  legislation,  and  n(jt  to  tlic  administration 
of  existing  laws.  Such  a  stipulation  in  a 
treaty,  to  legislate  or  not  to  legislate  in  a  par- 
ticular way,  has  been  repeatedly  held  in  this 
court  to  address  itself  to  the  political  or  the 
legislative  power,  by  whose  action  tiiereon  this 
court  is  bound.  (Foster  r.  Nicholson,  2  Peters, 
314;  Garcia  r.  Lee,  12  Peters,  519.) 

But,  in  my  judgment,  this  treaty  contains 
no  stipulation  in  any  manner  aflecting  tlie 
action  of  the  United  States  respecting  the  ter- 
ritory in  question.  Before  examining  the  lan- 
guage of  the  treaty,  it  is  material  to  bear  in 
mina  that  the  part  of  the  ceded  territory  lying 
north  of  thirty-six  degrees  thirty  minutes,  and 
west  and  north  of  tCe  present  state  of  Mis- 
souri, was  then  a  wilderness,  uninhabited 
save  by  savages,  whoso  possessory  title  had 
not  then  been  extinguished. 

It  is  impossible  for  me  to  conceive  on  what 
ground  France  could  have  advanced  a  claim, 
or  could  have  desired  to  advance  a  claim,  to 
restrain  the  United  States  from  makiufj  any 
rules  and  regulations  respecting  this  territory, 
which  the  United  States  might  think  fit  to 
make;  and  still  less  con  I  conceive  of  any 
reason  which  would  have  induced  the  United 
States  to  yield  to  such  a  claim.  It  was  to  be 
expected  that  Franco  would  desire  to  make 
the  change  of  sovereignty  and  jurisdiction  as 
little  burdensome  as  possible  to  the  then  in- 
habitants of  Louisiana,  and  might  well  exhibit 
even  an  anxious  solicitude  to  protect  their 
property  and  f>6r8on8,  and  secure  to  them 
and  their  posterity  their  religious  and  politi- 
cal rights ;  and  the  United  States,  as  a  jost 
government,  might  readily  accede  to  all  proper 
stipulations  respecting  those  who  were  about 
to  nave  their  allegiance  transferred.  But  what 
interest  France  could  have  inuninhabUfi4\«rtv 
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Agpin,  the  CooBtitatfoii  oonftmon  Congren 
poww  to  ifjffnkits  oomMvoo  with  ftvngn  dsp 
ttODS.  Vniei  thit,  OonmiB  pwed  an  Ml  on 
llie  Sadof  Deeember,  IW,  unlimited  in  danr 
tkm,  laying  an  embam>  on  all  ahipa  and  Tea- 
ads  in  the  porte  or  witnin  tiwlimiti  and  JQrb> 
dielion  of  ttie  United  Slatoa.  No  law  of  the 
United  States  e?er  pressed  so  soferdy  npon 
parttcolar  states.  Tbong^theoonstitationality 
of  the  law  was  oontestsd  with  an  earnestness 
and  seal  proportianed  to  the  ndnoos  eflRsets 
which  were  felt  from  i%,  and  tiioorii*  as  Mr. 
Chief  Jostioe  Manhall  has  said  (^  Wheal 
102),  **a  want  of  aeatemess  in  disooreringob- 
jeeoons  to  a  measure  to  whieh  thej  fidt  the 
most  deep-rooted  hoatilitj  will  not  be  imjmled 
to  those  who  were  arrayed  in  oppositMm  to 
this,''  I  am  not  aware  that  the  fiwt  that  it  pro- 
hibited the  nee  fit  a  partioolar  speoies  of  pro- 
perty, belonging  almost  ezdnrirelT  to  dtiaens 
nf  »  few  states,  and  this  indeinitefy,  was  erpr 
aappoeed  to  diow  thattt  was  nnoonstitntionall 
Something  mnoh  more  strinj^ti  as  a  ground 
of  lef^  ^dgment^  was  rdied  on — that  the 
power  to  regolate  oommeroe  did  not  include 
tiie  power  to  annihilate  eommeree. 

Bat  the  decision  was,  that  under  the  power 
to  regulate  eommeree,  the  power  of  Oonness 
over  the  sulject  was  restricted  only  by  Siose 
SKoeptionff  and  limitations  contained  in  the 
OonstitaUon ;  and  as  neither  the  clause  in 
question,  which  was  a  general  grant  of  power 
to  regulate  commerce,  nor  any  other  clause  of 
the  Constitution,  imposed  any  restrictions  as 
to  the  duration  of  an  embargo,  an  unlinuted 
prohibition  of  the  use  of  the  shipping  of  the 
eountry  was  within  the  power  or  Congress. 
On  this  subject,  Mr,  Justice  Daniel,  spiking 
for  the  court  in  the  cajie  of  United  States  v. 
Marigold  (9  How.  560),  says :  "  Congross  are, 
by  the  Constitution,  vested  with  the  power  to 
regolate  commerce  with  fbreign  nations ;  and 
however,  at  periods  of  high  excitement,  an 
application  of  the  terms  'to*  reffulate.  com- 
merce,' such  as  would  embrace  absolute  pro- 
hibition, may  have  been  questioned,  yet,  smce 
the  passage  of  the  embargo  and  non-inter- 
oourse  laws,  and  tiie  repeated  judicial  sanctions 
these  statutes  have  received,  it  can  scarcely  at 
Ihis  day  be  open  to  doubt,  that  every  sulgect 
falling  legitimately  within  the  sphere  <xf  com- 
mercial regulation  may  be  partiallv  or  wholly 
excluded,  when  dther  measure  shall  be  de- 
manded by  the  safety  or  the  important  inte- 
rests of  the  entire  nation.  The  power  once 
conceded,  it  may  operate  on  any  and  every 
subject  of  commerce  to  which  the  legislative 
discretion  may  apply  if 

If  power  to  regulate  commerce  extends  to 
an  indefinite  prohibition  of  the  use  of  all 
Yessels  belonging  to  citisens  of  the  several 
•tates,  and  may  operate,  without  exception, 
tipon  every  subject  of  commerce  to  which  the 
l^^ative  discretion  may  apply  it,  upon  what 
grounds  can  I  say  that  power  to  make  ail 
needful  rules  and  regulations  respecting  the 
territory  of  the  UnitM  tikates  is  sutgect  to  an 


ezoeptkm  of  tiia  aDowaaaaoff  pitihSitiaftsf 
slavery  theidn?  * 

While  therMulatkMiiBCM  ^'napaoliMrlhi 
territory/' white  it  ia»  m  the  Jw^paenl  oram- 
greas,  **%  needftil  v^gulalfam,''  snA  ia 
conmletdy  withhi  the  woida  of  tfaa 
while  no  other  danaa  of  the  f1SMalii«liw  csa 
be  shown,  which  reqniias  the  JnaiMtkm  of  sa 
exeeptioii  respeeting  alaveffj,  aad  wlula  the 
practical  coDstruetioB  far  »  pstiod  of  mnidi 
of  fifty  years  iottida  aueh  aa  aiina|>ysBt  it 
would,  in  my  of^nkNi,  yiolata  evaiy  aoni 
rule  of  inteTpretiarKwi  to  fiwoe  that  esaeplna 
into  the  CmistitatioB  vpmi  tfaa  atnagdi  rf 
abstract  political  reasonings  wluek  va  aie 
bound  to  bdieve  the  peo^  of  ^m  United 
States  tfaouf^t  inaufieisnt  to  indnea  4ismti 
limit  the  power  of  Oongress, 
thev  have  said  containo  no  anoli 

JNsore  JL  prooeeu  mruMV  tpo 
other  grounds  of  supposed  o^aotion  to  4lii 
power  of  Congress,  1:  aesive  to  any,  Ibaft  if  it 
were  notfinr  my  anxiety  to  insiai  vponwhall 
deem  aoorrect  azpodtMn  of  the  ^^"*i^^tf"»t 
if  I  looked  only  to  the  pupoaaa  of  tfaaasga- 
menti  the  source  ,of  the  power  of  Oqmm 
asserted  in  the  opinion  of  the  lynrHj  ofthi 
court  would  answer  those  pmuuaaa  anasHy 
wdL  For  they  adasit  thai  Ooagraaa  km 
power  to  organise  and  govern  Iha  listiituMi 
until  they  anrive  'at  a  suitahia  unmlMiea  ftr 
admission  to  the  Union;  they  adnrit^alaQ^ttat 
the  kind  of  goremment  whidi  ahall  tfaa  ~~^ 
■should  be  regulated  by  the  ^>«-^H^ 
wants  of  each  tevfitocy,  and  that  it  is 
sarily  committed  to  the  diaeretion  of  C 
to  enact  such  laws  for  that  pnrpeaa 
discretion  may  dictate ;  and  no  Ihmit  to  list 
discretion  has  been  shown,  or  even 
save  those  positive  prolubitions  to 
which  arc  found  in  the  Constitution. 

I  confess  myself  unable  to  perceive  say 
difierence  whatever  between  my  own  opiaim 
of  the  general  extent  of  the  power  of  Congnsi 
and  the  opinion  of  the  nuuonty  of  the  eoaii 
save  that  I  consider  it  derivable  firam  te 
express  language  of  the  Constitution,  while 
they  hold  it  to  be  silently  implied  frem  te 
power  to  acquire  territory.  Looking  at  te 
power  of  Congress  over  the  territoriea  aasf 
the  extent  just  described,  what  poaitive  pv»> 
hibition  exists  in  the  Constitutioii,  wU^  t^ 
strained  Congress  from  enacting  » law  to  IM 
to  prohibit  smvery  north  of  thirty^mz  di^gMM 
thirty  minutes  north  latttade? 

The  only  one  suggested  is  that  elanaa  ia  Ihi 
fifth  article  of  the  amendmento  of  the  Osaatt* 
tution  which  declares  that  no  peraqii  ahall  hs 
deprived  of  his  life,  liberty,  or  propertf ,  wilh> 
out  due  process  of  law.  I  will  now  proasei 
to  examine  the  question,  whether  tfada  aliMi 
is  entitled  to  the  effect  thus  attributed  toil 
It  is  necessary,  first,  to  have  a  dear  viavsf 
the  natore  and  incidento  of  that  partisdv 
species  of  property  whidi  is  now  in  qnesliifr 

Slavery,  being  contnry  to  natural  ri||i.^ 
created  only  by  munidpal  la;w.    Thia  la  li 
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only  plain  in  itself,  and  agreed  by  all  writers 
on  the  subject,  but  is  inferable  from  the  Con- 
stitution, and  has  been  explicitly  declared  by 
this  court.  The  Constitution  refers  to  slaves 
OS  '*  persons  held  to  service  in  one  state,  under 
the  laws  thereof."  Nothing  con  more  clearly 
describe  a  status  created  by  municipal  law. 
In  Prigo;  r.  Pennsylvania  (10  Pet.  6il),  this 
court  said :  "  The  stato  of  slavery  is  deemed 
to  be  a  mere  municipal  regulation,  founded  on 
and  limited  to  the  ran^  of  territorial  laws." 
In  Rankin  v.  Ljdia  (2  Marsh.  12,  470),  the 
Supreme  Court  of  Appeals  of  Kentucky  said : 
**  slavery  is  sanctioned  by  the  laws  of  this 
state,  and  the  right  to  hold  them  under  our 
municipal  regulations  is  unquestionable.  But 
we  view  this  ns  a  right  existinjs;  by  positive 
law  of  a  municipal  character,  without  found- 
ntion  in  the  law  of  nature  or  the  unwritten 
common  law."  I  am  not  acouainted  with  any 
case  or  writer  questioning  the  correctness  of 
this  di>ctrine.  (See  also  1  Burge,  Cul.  and 
For.  Laws,  738,  741,  where  the  authorities 
are  collected.) 

The  status  of  slavery  is  not  necessarily 
always  attended  with  the  same  powers  on  the 
part  of  the  master.  The  master  is  subject  to 
the  supreme  power  of  the  state,  whose  will 
controls  his  action  towards  his  slave,  and  this 
control  must  be  defined  and  regulated  by  the 
municipal  law.  In  one  state,  as  at  one  period 
of  the  lloman  law,  it  may  put  the  life  of  the 
slave  into  the  hand  of  the  master ;  others,  as 
those  of  the  United  States,  which  tolerate 
slavery,  may  treat  the  slave  as  a  person,  when 
the  master  takes  his  life ;  while  m  others,  the 
law  may  recognise  a  right  of  the  slavo  to  be 
protected  from  cruel  treatment.  In  other 
words,  the  status  of  slavery  embraces  every 
condition,  from  that  in  which  the  slave  is 
known  to  the  law  simply  as  a  chattel,  with  no 
civil  rights,  to  that  in  which  he  is  recognised 
as  a  person  for  all  purposes,  save  the  compul- 
sory power  of  directing  and  receiving  the 
fruits  of  his  labor.  Which  of  these  conditions 
shall  attend  the  status  of  slavery,  must  depend 
on  the  municipal  law  which  creates  and 
upholds  it. 

And  not  only  must  the  status  of  slavery  be 
created  and  measured  by  municipal  law,  btkt 
the  rights,  powers,  ana  obligations,  which 
grow  out  of  that  status,  must  be  defined,  pro- 
tected, and  enforced,  by  such  laws.  The  li- 
ability of  the  master  for  the  torts  and  crimes 
of  his  slave,  and  of  third  persons  for  assault- 
ing or  injuring  or  harboring  or  kidnapping 
him,  tho  forms  and  modes  of  emancipation 
tnd  sale,  their  subjection  to  the  debts  of  the 
majiter,  succession  by  death  of  the  master, 
•nits  fc»r  freedom,  the  capacity  of  tho  slave  to 
be  party  to  a  suit,  or  to  be  a  witness,  with 
mch  police  regulations  as  have  existed  in  all 
eiTiIized  states  where  slavery  has  "been  tole- 
rated, are  among  the  subjects  upon  which 
manicipal  legislation  becomes  necessary  when 
tlavery  is  introduced. 

Is  it  conceivable  that  the  Constitution  has 
eonferred  the  right  on  every  citisen  to  become 


j  a  resident  on  the  territory  of  the  United  States 
with  his  slaves,  and  there  to  hold  them  as 
such,  but  has  neither  made  nor  provided  for 
any  municipal  regulations  which  are  essential 
to  the  existence  of  slavery  ? 

Is  it  not  more  rational  to  conclude  that  they 
who  framed  and  adopted  the  Constitution  were 
aware  that  persons  held  to  service  under  the 
laws  of  a  state  are  property  only  to  the  extent 
and  under  the  conditions  fixed  by  those  laws ; 
that  they  must  cease  to  be  available  as  pro- 
perty, when  their  owners  voluntarily  place 
them  permanently  within  another  jurisdic- 
tion, where  no  municipal  laws  on  the  subject 
of  slavery  exist;  and  that,  being  aware  of 
these  principles,  and  having  said  nothing  to 
interfere  with  or  displace  them,  or  to  compel 
Congress  to  legislate  in  any  particular  man- 
ner on  the  subject,  and  having  empowered 
Congress  to  make  all  needful  rules  ana  regular 
tions  respecting  the  territory  of  the  United 
States,  it  was  their  intention  to  leave  to  the 
discretion  of  Congress  what  regulations,  if 
any,  should  be  made  concerning  slavery  there- 
in ?  Moreover,  if  the  right  exists,  what  are 
its  limits,  and  what  are  its  conditions?  If 
citizens  of  tho  United  States  have  the  right  to 
take  their  slaves  to  a  territory,  and  hold  them 
there  as  slaves,  without  regard  to  the  laws  of 
the  territory,  I  suppose  this  right  is  not  to  be 
restricted  to  the  citizens  of  slaveholding  states. 
A  citisen  of  a  state  which  does  not  tolerate 
slavery  can  hardly  be  denied  the  power  of  do- 
ing the  same  thing.  And  what  law  of  slavery 
does  either  take  with  him  to  the  territory  ? 
If  it  be  said  to  be  those  laws  respecting  slavery 
which  existed  in  the  particular  state  from 
which  each  slave  last  came,  what  an  anomaly  is 
this  ?  Where  else  can  we  find,  under  the  law 
of  any  civilized  country,  the  power  to  intr(^ 
duce  and  permanently  continue  diverse  sy»- 
tems  of  foreign  municipal  law,  for  holding 
persons  in  slavery  ?  I  say,  not  merely  to  iih 
troduce,  but  permanently  to  continue,  these 
anomalies.  For  the  offspring  of  the  female 
must  be  governed  by  the  foreign  municipal 
laws  to  wtiich  the  mother  was  subject ;  and 
when  any  slave  is  sold,  or  passes  by  succes- 
sion on  the  deatli  of  the  owner,  there  must 
pass  with  him,  by  a  species  of  subrogation, 
and  as  a  kind  of  unknown  ^m^  in  re,  the  foreign 
municipal  laws  which  constituted,  regulated, 
and  preserved,  the  status  of  the  slave  before 
his  exportation.  Whatever  theoretical  impor- 
tance may  be  now  supposed  to  belong  to  the 
maintenance  of  such  a  riji^ht,  I  feci  a  perfect 
conviction  that  it  would,  if  ever  tried,  prove 
to  be  as  impracticable  in  fact,  as  it  is,  in  my 
judgment,  monstrous  in  theory. 

I  consider  the  assumption  which  lies  at  the 
basis  of  this  theory  to  be  unsound ;  not  in  its 
just  sense,  and  when  properly  understooii,  but 
in  tho  sense  which  has  oeen  attached  to  it. 
That  assumption  is,  that  the  territory  ceded 
by  France  was  acquired  for  the  equal  ))eneflt 
of  all  the  citizens  of  the  United  States.  I 
agree  to  the  position.  But  it  was  acquired 
for  their  benefit  in  their  collective,  not  theb 
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individual,  capacities.  It  was  acqaired  for 
their  benefit  as  an  organised  political  society, 
sabsisting  as  *'the  people  of  the  United 
States,"  under  the  Constitution  of  the  United 
States  ;  to  be  administered  justly  and  impar- 
tially, and  as  nearly  as  possible  for  the  equal 
benefit  of  every  individual  citizen,  according 
to  the  best  judgment  and  discretion  of  the  Con- 
gress ;  to  whose  power,  as  the  Legislature  of 
the  nation  which  acquired  it,  the  people  of  the 
United  States  have  committed  its  administrar 
tion.  Whatever  individual  claims  may  be 
founded  on  local  circumstances,  or  sectional 
differences  of  condition,  cannot,  in  my  opinion, 
be  recognised  in  this  court,  without  arrogating 
to  the  judicial  branch  of  the  government  pow- 
ers not  committed  to  it ;  and  which,  with  all 
the  unaffected  respect  I  feel  for  it,  when  act- 
ing in  its  proper  sphere,  I  do  not  think  it 
fitted  to  wield. 

Nor,  in  my  judgment,  will  the  position,  that 
a  prohibition  to  bring  slaves  into  a  territory 
deprives  any  one  of  his  property  without  duo 
process  of  law,  bear  examination. 

It  must  be  remembered  that  this  restriction 
on  the  lo^islative  power  is  not  peculiar  to  the 
Constitution  of  the  United  States ;  it  was  bor- 
rowed from  Magna  Charia;  was  brought  to 
America  ))y  our  ancestors,  as  part  of  their  in- 
herited liberties,  and  has  existed  in  all  the 
states,  usually  in  the  very  words  of  the  great 
charter.  It  existed  in  every  political  com- 
munity in  America  in  1787,  wnen  the  ordi- 
nance prohibiting  slavery  north  and  west  of 
the  Ohio  was  passed. 

And  if  a  prohibition  of  slavery  in  a  territory 
in  1820  violated  this  principle  of  Magna 
Charta,  the  ordinance  of  178/  also  violated 
it ;  and  what  power  had,  I  do  not  say  the  Con- 
gress of  the  Cnnfoderation  alone,  but  the  legis- 
lature of  Virginia,  or  the  legislature  of  any 
or  all  the  states  of  the  Confederacy,  to  consent 
to  such  a  violation  ?  The  people  of  the  states 
had  confbrrcd  no  such  power.  I  think  I  may 
at  least  say,  if  the  Congress  did  then  violate 
Magna  Charia  by  the  ordinance,  no  one  dis- 
covered tliat  violation.  Besides,  if  the  pro- 
hibition upon  all  persons,  citizens  as  well  as 
others,  to  bring  slaves  into  a  territory,  and  a 
declaration  that  if  brought  they  shall  be  free, 
deprives  citizens  of  their  property  without 
due  process  of  law,  what  shall  we  say  of  the 
legislation  of  many  of  the  slaveholding  states 
wliich  have  enacted  the  same  prohibition? 
As  earlv  as  October.  1778,  a  law  was  passed 
in  Virginia,  that  thereafter  no  slave  should 
be  imported  into  that  commonwealth  by  sea 
or  by  land,  and  that  every  slave  who  should 
be  impi)rted  should  Injcome  free.  A  citizen 
of  Virginia  purchased  in  Maryland  a  slave 
who  belongea  to  anotlier  citizen  of  Virginia, 
and  removed  with  the  slave  to  Virginia.  The 
slave  sueil  for  her  freedom,  and  recovered  it ; 
as  may  be  seen  in  Wilson  r.  Isabel  (5  Call's  R. 
425).  Sec  also  Hunter  c.  Hulsher  (I  Leigh, 
172),  and  a  similar  law  has  been  recognised  as 
yalid  in  Maryland,  in  Stewart  r.  Oaks  (5  liar, 
and  John .  10? ) .   I  am  not  aware  that  sucn  laws, 


,  though  they  exist  in  many  states,  were  ever 
'  supposed  to  be  iu  conflict  with  the  principle 
j  of  Magna  Charia  incorporated  into  the  state 
!  constitutions.    It  was  certainly  understood  by 
I  the  convention  which  framed  the  Constitution, 
;  and  has  been  so  understood  ever  since,  that, 
!  under  the  power  to  regulate  conunerce.  Con- 
gress could  prohibit  the  importation  of  slave.^ : 
and  the  exercise  of  the  power  was  restrained 
I  till  1808.   A  citizen  of  the  United  States  own? 
'  slaves  in  Cuba,  and  brings  them  to  the  United 
'  States,  where  they  are  set  free  by  the  legisla- 
,  tion  of  Congress.    IX>es  this  legislation  de- 
prive him  of  his  property  without  due  process 
of  law  ?    If  so,  what  becomes  of  tho  laws  pro- 
hibiting the  slave  trade  ?    If  not,  how  con  a 
similar  regulation  respecting  a  territiiry  vio- 
late the  fifth  amendment  of  tne  Const  it  u'tion? 

Some  reliance  was  placed  by  the  defendant's 
counsel  upon  the  fact  that  the  prohibition  of 
slavery  in  this  territory  was  in  the  word^ 
"that  slavery,  &c.,  shall  be  and  is  hereby 
forerer  prohibited.''  But  the  insertion  of  the 
word  Jorecer  can  have  no  legal  effect.  Eveiy 
enactment  not  expressly  limited  in  its  dura- 
tion continues  in  torce  until  repealed  or  abro- 
gated by  some  competent  power,  and  the  uce 
of  the  word  "  forever"  can  give  to  the  law  no 
more  durable  operation.  The  argument  is, 
that  Congress  cannot  so  legislate  as  to  bind 
the  future  states  formed  out  of  the  territoiT, 
and  tliat  in  this  instance  it  has  attempted  to 
do  so.  Of  the  political  reasons  whicn  may 
have  induced  the  Congress  to  use  these  words, 
and  which  caused  them  to  expect  that  subse- 
quent legislatures  would  conform  their  action 
to  the  then  general  opinion  of  the  country 
that  it  ought  to  be  permanent,  this  court  can 
take  no  cognisance. 

However  fit  such  considerations  are  to  o'jn- 
trol  the  action  of  Congress,  and  however  re- 
luctant a  statesman  may  be  to  disturb  what 
has  been  settled,  every  law  made  by  Cungre>» 
may  be  repealed,  and  saving  private  ri;rfit5, 
and  public  rights  gained  by  states,  its  repeal 
is  subject  to  the  absolute  will  of  the  same 
power  which  enacted  it.  If  Congress  had  en- 
acted that  the  crime  of  murder,  committed  in 
this  Indian  territory,  north  of  thirty-six  de- 
grees thirty  minutes,  by  or  on  any  wfiite  man, 
should  forever  bo  punishable  with  death,  it 
would  seem  to  me  an  insufficient  objectiun  to 
an  indictment,  found  while  it  was  a  territory, 
that  at  some  future  day  states  might  exist 
there,  and  so  the  law  was  invalid,  because, 
by  its  terms,  it  was  to  continue  in  force  for 
ever.  Such  an  objection  rests  upon  a  misap- 
prehension of  the  province  and  ]x>wcr  of  courts 
respecting  the  constitutionality  of  laws  en- 
acted by  the  legislature. 

If  the  Constitution  prescribe  one  rule,  and 
the  law  another  and  different  rule,  it  is  the 
<luty  of  courts  to  declare  that  the  Const itutioD, 
and  not  the  law,  governs  the  case  before  them 
for  judgment.  If  the  law  include  no  cas« 
save  those  for  which  the  Constitution  has  fio^ 
nished  a  different  rule,  or  no  case  which  the 
legislature  has  tho  power  to  govern,  then  tbf 
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law  can  have  no  operation.  If  it  includes 
cases  which  the  legislature  has  power  to  ^ 
vern,  and  coBcerniug  which  the  Constitution 
does  not  prescribe  a  diffcront  rule,  the  law 
governs  those  cases,  though  it  may,  in  its 
terms,  attempt  to  include  others,  on  which  it 
cannot  operate.  In  other  words,  this  court 
cannot  declare  void  an  act  of  Congress  which 
oonstitutionallj  embraces  some  cases,  thoueh 
other  cases,  within  its  terms,  are  beyond  the 
control  of  Congress,  or  beyond  the  reach  of 
that  particular  law.  If,  therefore.  Congress 
had  power  to  make  a  law  excluding  slavery 
from  this  territory  while  under  the  exclusive 
power  of  the  Umted  States,  the  use  of  the 
word  "  forever"  does  not  invalidate  the  law, 
so  long  as  Congress  has  the  exclusive  legisla- 
tive power  in  the  territory. 

But  it  is  further  insisted  that  the  treaty  of 
1803,  between  the  United  States  and  France, 
by  which  this  territory  was  acquired,  has  so 
restrained  the  constitutional  powers  of  Con- 
gress, that  it  cannot,  by  law,  prohibit  the  in- 
troduction of  slavery  into  that  part  of  this 
territory  north  and  west  of  Missouri,  and 
north  of  thirty-six  degrees  thirty  minutes 
north  latitude. 

By  a  treaty  with  a  foreign  nation,  the 
United  States  may  rightfully  stipulate  that 
the  Congress  will  or  will  not  cxercbo  its  legis- 
lative power  in  some  particular  manner,  on 
some  particular  subject.  Such  promises,  when 
made,  should  be  voluntarily  Kcpt,  with  the 
most  scrupulous  good  faitli.  But  that  a  treaty 
with  a  foreign  nation  can  deprive  the  Con- 
gress of  any  part  of  the  legislative  power 
conferred  by  the  people,  so  that  it  no  longer 
can  legislate  as  it  was  empowered  by  the  Con- 
stitution to  do,  I  more  than  doubt. 

The  powers  of  the  government  do  and  must 
remain  unimpaired.  The  responsibility  of  the 
government  to  a  forei^  nation,  for  the  exer- 
cise of  those  powers,  is  quite  another  matter. 
That  responsibility  is  to  be  met,  and  justified 
to  the  foreign  nation,  according  to  the  require- 
ments of  the  rules  of  public  Taw ;  but  never 
upon  the  assumption  that  the  United  States 
had  parted  with  or  restricted  any  power  of 
acting  according  to  its  own  free  will,  governed 
solely  by  its  own  appreciation  of  its  duty. 

The  second  section  of  the  fourth  article  is, 
'*  This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made  or  wnich  shall 
be  made  under  the  authority  of  the  United 
States,  shall  bo  the  supremo  (aw  of  tiie  land." 
This  liHS  nmde  treaties  part  of  our  municipal 
law ;  but  it  has  not  assigned  to  them  any  par- 
ticular degree  of  authority,  nor  declared  that 
laws  so  enacted  shall  be  irrcpcalable.  No 
supremacy  is  assigned  to  treaties  over  acts  of 
Congress.  ^  That  Uiey  are  not  perpetual,  and 
must   be  in  some  way  repeaiable,  all  will 


If  the  President  and  the  Senate  alone  pos- 

the  power  to  repeal  or  modify  a  law  found 

in  a  treaty,  inasmuch  as  they  can  change  or 

abrogate  one  treaty  only  by  making  another 
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inconsistent  with  the  first,  the  government 
of  the  United  States  could  not  act  at  all,  to 
that  efibct,  without  the  consent  of  some  foreign 
government.  I  do  not  consider,  I  am  not 
aware  it  has  ever  been  considered,  that  the 
Constitution  has  placed  our  country  in  this 
helpless  condition.  The  action  of  Congress  in 
repealing  the  treaties  with  France  by  the  act 
of  July  7th,  1798  (1  Stat,  at  Large,  578),  was 
in  conformity  with  these  views.  In  the  case 
of  Taylor  et  al.  r.  Morton  (2  Curtis's  Cir.  Ct 
K.  454),  I  had  occasion  to  consider  this  sub- 
ject, and  I  adhere  to  the  views  there  ex- 
pressed. 

If,  therefore,  it  were  admitted  that  the 
treaty  between  the  United  States  and  France 
did^  contain  an  express  8tipulati(m  that  the 
United  States  woula  not  exclude  slavery  from 
so  much  of  the  ceded  territory  as  is  now  in 
question,  this  court  could  not  declare  that  an 
act  of  Congress  excluding  it  was  void  by  force 
of  the  treaty.  Whether  or  no  a  case  existed 
sufficient  to  justify  a  refusal  to  execute  such 
a  stipulation,  would  not  be  a  judicial,  but  a 
political  and  legislative  <juestion,  wholly  be- 
yond the  authority  of  this  court  to  try  and 
determine.  It  would  belong  to  diplomacy 
and  legislation,  and  not  to  the  administration 
of  existing  laws.  Such  a  stipulation  in  a 
treaty,  to  legislate  or  not  to  legislate  in  a  par- 
ticular way,  has  been  repeatedly  held  in  this 
court  to  address  itself  to  the  political  or  the 
legislative  power,  by  whose  action  thereon  this 
court  is  bound.  (Foster  r.  Nicholson,  2  Peters, 
314 ;  Garcia  r.  Lee,  12  Peters,  519.) 

But,  in  my  judgment,  this  treaty  contains 
no  stipulation  in  any  manner  affecting  the 
action  of  the  United  States  respecting  the  ter- 
ritory in  question.  Before  examining  the  lan- 
guage of  the  treaty,  it  is  material  to  bear  in 
mind  that  the  part  of  the  ceded  territory  lying 
north  of  thirty-six  decrees  thirty  minutes,  and 
west  and  north  of  the  present  state  of  Mis- 
souri, was  then  a  wilderness,  uninhabited 
save  by  savages,  whose  possessory  title  had 
not  then  been  extinguished. 

It  is  impossible  for  me  to  conceive  on  what 
ground  France  could  have  advanced  a  claim, 
or  could  have  desired  to  advance  a  claim,  to 
restrain  the  United  States  from  making  any 
rules  and  regulations  respecting  this  territory, 
which  the  United  States  might  think  fit  to 
make;  and  still  less  can  I  conceive  of  any 
reason  which  would  have  induced  the  United 
States  to  yield  to  such  a  claim.  It  was  to  be 
expected  that  France  would  desire  to  make 
the  change  of  sovereignty  and  jurisdiction  as 
little  burdensome  as  possible  to  the  then  in- 
habitants of  Louisiana,  and  might  well  exhibit 
even  an  anxious  solicitude  to  protect  their 
property  and  persons,  and  secure  to  them 
and  their  posterity  their  religious  and  politi- 
cal rights ;  and  me  United  States,  as  a  just 
government,  might  readily  accede  to  all  proper 
stipulations  respecting  tnose  who  were  about 
to  nave  their  allegiance  transferred.  But  what 
interest  France  could  have  in  uninhabited  terri- 
tory, which,  in  the  language  of  the  treaty,  was 


242 


THE  POLITICAL  TEXT-BOOK. 


to  bo  transferred  "  forever,  and  in  full  sove- 
reientv/'  to  the  United  States,  or  how  the 
United  States  could  consent  to  allow  a  foreign 
nation  to  interfere  in  its  purely  internal 
affairs,  in  which  that  foreign  nation  had  no 
concern  whatever,  is  difficult  for  me  to  conjec- 
ture. In  mv  judgment,  this  treaty  contains 
nothing  of  tKe  kind. 

The  third  article  is  supposed  to  have  a  bear- 
ing on  the  question.  It  is  as  follows :  "  The 
inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States, 
ana  admitted  as  soon  as  possible,  according  to 
the  principles  of  the  Federal  Constitution,  to 
the  enjoyment  of  all  the  rights,  advantages, 
and  immunities,  of  citisens  of  the  United 
States ;  and  in  the  mean  time  the^  shall  be 
maintained  and  protected  in  the  euiojrment  of 
their  liberty,  property,  and  the  religion  they 
profess." 

There  are  two  views  of  this  article,  each  of 
which,  I  think,  decisively  shows  that  it  was 
not  intended  to  restrain  the  Congress  from  ex- 
cluding slavery  from  that  part  of  the  ceded 
territory  then  uninhabited.  The  first  is,  that, 
manifestly,  its  sole  object  was  to  protect  indi- 
vidual rights  of  the  then  inhabitants  of  the 
territory.  They  are  to  be  '*  maintained  and 
protected  in  the  free  enjoyment  of  their  liber- 
ty, property,  and  the  religion  they  profess." 
But  this  article  does  not  secure  to  tnem  the 
right  to  gf)  upon  the  public  domain  ceded  by 
the  treaty,  either  with  or  without  their  slaves. 
The  right  or  power  of  doing  this  did  not  exist 
before  or  at  the  time  the  treaty  was  made. 
The  French  and  Spanish  governments  while 
thev  held  the  oountrv,  as  well  as  the  United 
States  when  thoy  ntvjuirod  it,  always  excrc*iae<i 
the  undoubted  right  of  excluding  inhabitant** 
from  the  Indian  country,  and  of  determining 
when  and  on  what  conditions  it  should  be 
opened  to  settlers.  And  a  stipulation,  that 
the  then  inhabitants  of  Louisiana  should  be 
protected  in  tlieir  property,  can  have  no  refe- 
rence to  their  use  of  tliat  proi>erty,  where  they 
had  no  right,  under  the  treaty,  to  go  with  if. 
save  at  the  will  of  the  United  States.  If  one 
who  was  an  inhabitant  of  Louisiana  at  the 
time  of  the  treaty  had  afterwards  taken  pn>- 
perty  then  owned  by  him,  consisting  of  fire- 
arms, amnnmition,  and  spirits,  and  had  gone 
into  the  Indian  country  north  of  thirty-six  de- 
grees thirty  minutes,  to  sell  them  to  the  In- 
dians, all  must  acrec  the  third  article  of  the 
treaty  would  not  nave  protected  him  from  in- 
dictment under  the  net  of  Congress  of  March 
30,  1802  (2  Stttt.  at  Large,  130),  adopted  and 
extended  to  this  territory  by  the  act  of  March 
20.  1804  (2  Stat,  at  Large,  '283). 

Besides,  whatever  rights  were  secured  were 
individual  ri^^hts.  If  Congress  should  pass 
any  law  whic-h  violated  such  rights  of  any  in- 
dividual, and  those  rights  were  of  such  a  cha- 
racter as  not  to  be  within  the  lawful  control 
of  Congress  under  the  Constitution,  that  indi- 
vidual could  complain,  and  the  act  of  Congress, 
as  to  such  rights  of  his,  would  be  inoperative; 
but  it  would  be  valid  and  operative  as  to  all 


other  persons,  whose  individual  rights  did  not 
come  under  the  protection  of  the  treaty.  And 
inasmuch  as  it  ooes  not  appear  that  any  inha- 
bitant of  Louisiana,  whose  rights  were  secured 
by  treaty,  had  l)een  injured,  it  would  be  wholly 
inadmissible  for  this  court  to  assume,  first, 
that  one  or  more  such  cases  may  have  existed : 
and,  second,  that  if  any  did  exist,  the  entire 
law  was  void — not  only  as  to  those  cases,  if 
any,  in  which  it  could  not  rightfully  operate, 
but  as  to  all  others,  wholly  unconnectM  with 
the  treaty,  in  which  such  law  could  rightfully 
operate. 

But  it  is  quite  unnecessary,  in  my  opinion, 
to  pursue  this  inquiry  further,  because  it 
clearly  appears  from  the  language  of  the  ar- 
ticle, and  It  has  been  decided  by  this  court, 
that  the  stipulation  was  temporary,  and  ceased 
to  have  any  effect  when  the  then  inhabitants 
of  the  terntory  of  Louisiana,  in  whose  behalf 
the  stipulation  was  made,  were  incorporated 
into  the  Union. 

In  the  cases  of  New  Orleans  r.  De  Armas 
et  al.  (9  Peters,  223),  the  (juestion  was,  whe- 
ther a  title  to  property,  which  existed  at  the 
date  of  the  treaty,  continued  to  h^  protected 
by  the  treaty  after  the  state  of  Louisiana  was 
admitted  to  the  Union.  The  third  article  of 
the  treaty  was  relied  on.  Mr.  Chief  Justice 
Marshall  said :  *'  This  article  obviously  con- 
templates two  objects.  One,  that  Louisiana 
shall  be  admitted  into  the  Union  as  soon  as 
possible,  on  an  equal  footing  with  the  other 
states ;  and  the  other,  that,  till  such  admis- 
sion, the  inhabitants  of  the  ceded  territory 
shall  be  protected  in  the  free  enjoyment  o^ 
their  liberty,  property,  and  religion.  *]Iad  any 
one  of  these  rights  f>een  "violutefl  while  the« 
stijmlations  continued  in  force,  the  iiidividnal 
supposing  himself  to  be  injured  might  have 
])rought  his  case  into  this  court,  under  the 
twenty-fifth  section  of  the  juditMal  act."  But 
this  stipulation  ceased  to  operate  when  Lou- 
isiana became  a  member  of  the  Union,  and  its 
inhabitants  were  **  admitted  to  the  cnjoymcDt 
of  all  the  rights,  advantages,  and  immunities 
of  citizens  of  the  United  States." 

The  cases  of  Cliouteau  r.  Marguerita  (12 
Peters,  507),  and  Permoli  r.  New  Orleans  (3 
How.  581)),  arc  in  conformity  with  this  view 
of  the  treaty. 

To  convert  this  temporary  stipulation  of  the 
treaty,  in  behalf  of  French  subjects  who  then 
inhabited  a  small  portion  of  Louisiana,  into  a 
permanent  restriction  upon  the  power  of  Con- 
gress to  regulate  territory  then  uninhabited, 
and  to  assert  that  it  not  only  restrains  Con- 
gress from  affecting  the  rights  of  property  of 
the  then  inhabitants,  but  enabled  them  and  til 
other  citizens  of  the  United  States  to  go  into 
any  part  of  the  ceded  territory  with  their 
slaves,  and  hold  them  there,  is  a  constructioii 
of  this  treaty  so  opposed  to  its  natural  mean- 
ing, and  so  mr  beyond  its  subject-matter  and 
the  evident  design  of  the  fmrties.  that  I  can- 
not assent  to  it.  In  my  opinion,  this  treaty  hai 
no  bearing  on  the  prerent  question. 

For  thMe  reasons,  I  am  of  opinion  that  to 
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much  of  the  eeveral  acts  of  Congress  as  j)ro- 
hibited  slaveir  and  involuntary  servitude  with- 
in that  part  of  the  territory  of  Wisconsin  lyin^ 
north  01  thirty-six  degrees  thirty  minntes  noru 
latitude,  ana  west  of  the  river  Mississippi, 
were  constitutional  and  valid  laws. 

I  have  expressed  my  opinion,  and  the  rear 
sons  therefor,  at  far  greater  length  than  I 
could  have  wished,  upon  the  different  ques- 
tions on  which  I  have  found  it  necessary  to 
pass,  to  arrive  at  a  judgment  on  the  case  at 
oar.  These  questions  are  numerous,  and  the 
grave  importance  of  some  of  them  required 
mo  to  exhibit  fully  the  founds  of  my  opmion. 
I  have  touched  no  question  which,  in  the  view 
I  have  taken,  it  was  not  absolutely  necessary 
for  me  to  pass  upon,  to  ascertain  whether  the 
judgment  of  the  Circuit  Court  should  stand  or 
1)C  reversed.  I  have  avoided  no  question  on 
which  the  validity  of  that  judgment  depends. 
To  have  done  either  more  or  less,  would  have 
been  inconsistent  with  my  views  of  my  duty. 

In  my  opinion,  the  judgment  of  the  Circuit 
Court  should  be  reversed,  and  the  cause  re- 
manded fur  a  new  triaL 


Dann*  Geor^  Gmndfy  of  Indiana. 

Celebrated  Axendvent  of. 

Is  the  House  of  Representatives,  July^29, 
1856,  the  bill  of  the  Ilouse,  No.  75,  reported 
by  Mr.  Grow,  from  the  Committee  on  Territo- 
ries, entitled,  "  A  bill  to  annul  certain  acts 
of  the  Legislative  Assembly  of  the  territory 
of  Kansas,  and  to  secure  to  the  citizens  of 
said  territory  their  rights  and  privileges," 
being  befurc  the  body,  Mr.  Dunn  of  Indiana 
moved  an  amendment  in  the  nature  of  a  sub- 
stitute for  the  same,  the  24th  section  of  which 
substitute  is  as  follows : — 

8m.  M.  And  be  it  fiirtber  enacted,  ThRt  00  mnch  of  th« 

foorteenth  Miction,  and  aim)  m  much  of  the  thlrt]r*mrond 

wcUoD  of  the  act  pafned  at  the  first  lefidon  of  the  thirty* 

third  OoDgriM,  commonly  known  aa  the  KanBas-Nebraika 

act,  an  reada  ai  follow*,  to  wit :  "  Except  the  eighth  pection 

of  the  act  preparatory  to  the  admlwion  of  Miwonri  into  the 

Union,  approved  March  vixth,  eighteen  hundred  and  twenty* 

which,  bring  Ineonidatent  with  the  prindple  of  non-inter> 

ventlon  by  Oonffreie  with  ilaTery  in  the  itatea  and  terri> 

torlee,  an  reeo^niiwd  by  the  leKl»latk>n  of  el)(bteen  hundred 

uid  flfty.  commonly  callinl  the  eompromlM  meaaures,  is 

barcby  declared  InoperatiTe  and  Toid;  it  helnK  the  true 

Intent  and  miming  of  thin  act  not  to  legiidate  sTaTery  into 

any  territory  or  lUte,  nor  to  exclude  it  therefrom,  but  to 

leave  the  people  there<^  perfectly  free  to  form  and  regulate 

thrir  domevtk  Inntltutkinii  in  their  own  wbt.  Huljoct  only 

to  the  countltution  of  the  Unittxl  States:  Frovided.  That 

BothfofC  herein  contained  shall  be  construed  to  revive  or 

pat  In  force  any  law  or  regulation  which  msy  hare  existed 

prior  to  the  act  of  sixth  March.  eight«M>n  hundnfd  and 

twenty,  etcher  protecting,  establishing,  prohibiting,  or  abol* 

MdnK  alavery**— be  and  the  same  is  hi'reby  repealed;  and 

Che  a^d  eighth  section  of  saU  act  of  sixth  March,  eighteen 

handred  aAd  twenty,  is  hereby  revired  and  dfl4'lar«d  to  bo 

in  fall  force  and  eflect  within  the  said  territories  of  Kansas 

and  Ncbraaka:  Provided,  however,  That  any  per«on  lawfully 

bald  to  service  In  either  of  laU  terrltiries  »haU  not  be  dls- 

ebarsed  from  snch  service  by  reason  of  such  repeal  and 

iwival  of  said  eighth  section.  If  such  person  shall  be  perma- 

■eoHj  removed  from  such  territory  or  territnrii^  prior  to 

tte  flrtt  day  of  January,  eighteen  hundred  and  flfty<>ight; 

and  nnj  ehiU  or  children  bom  In  either  of  sski  territories, 

«tmMKf  fomale  lawfully  held  to  service,  if  in  like  manner  re- 

BMfved  without  eaid  territories  before  the  explrstlon  of  that 

date,  sball  not  be,  t>y  reaiion  of  any  thing  In  this  act  eman< 

dpnted  IhNn  any  service  it  might  have  owed  had  this  act 

xtever  been  mm^I  :  And  provkled  further.  That  any  person 

lawfully  held  in  ivrvi«w  in  any  other  state  or  territory  of 

t}:r  United  Stains,  and  escaping  Into  cither  the  territory  of  i 


Kaaiaa  flr  Nebnukn.  may  ba  vadahnad  and  removed  to  the 
peraon  or  place  where  aoch  service  Is  due,  under  any  law  of 
the  United  States  which  shall  be  in  forca  upon  the  suljoet. 

The  amendment  of  Mr.  Dunn  was  carried 
by  yeas  89,  nays  77,  as  follows : — 

Those  who  voted  in  the  affirmative  are : — 


Mesars.  Albright  Alliaon,  Ball,  Barbour,  Benton,  Bishon, 
BUsa,  Bradshaw,  Brenton,  BuAngton,  J.  IL  Campbell,  L.  j). 
Qunpbell,  ChalTee,  Clawson,  Ool&x,  Gbmins,  Oovode,  Cum- 
back,  Bamrell,  Dean,  Dick,  Dodd,  Dumr,  Durfoe.  Edie.  Ed> 
WAKM.  Emrie,  Flagler,  GIddings,  Gilbert,  Grangvr,  Grow, 
Ilall,  Harlan,  IIaxeuox.  Haven.  Holloway,  T.  K.  Uorton,  V. 
B.  Horton,  Uufthston,  Kelsey.  King.  Knapp,  Knight,  Knowl> 
ton,  Knox,  Kunkel,  Matteaon,  IfcCarty,  Miller,  Moob^ 
Morgan,  Morrill.  Nichols,  Norton,  Oliver,  l^rker.  Pulton, 
Perry,  Pettlt,  Mke.  Pringle,  Purviance,  Kitrhip,  Sabin,  Sage, 
Sapp^  Sherman,  Simmons,  Spinner,  Stanton,  i^transhan, 
Tappan,  Thurston,  Todd.  Trafton,  Wade,  Wakeman,  Wal- 
bridge,  Waldron,  C.  C  Washburne,  K.  D.  W'anhbume,  I. 
Washbume,  Jr.,  Watson,  Welch,  Wetti,  Jr.^  Wood,  WoodrulT, 
Wood  worth. 

Those  who  voted  in  the  negative  are : — 

Messra.  Aikm,  BarkfdaU^  Btil^  Bennett.  Bmnitj  Rrooji, 
Burnett,  Campsill,  Carulb,  Oiru/Acrf,  Osukk,  If.  Cb6ft,  Ifi; 
J?.  W.  Cbbbf  Cox,  Craipe,  Crawfhrd,  Cullen,  JJatidton,  Datu, 
Day.  Amrrr,  DuwdM,  KJmunoMn.  RnglitJt.  F(iii/X-n«r,  FosTxit, 
FuLLOL,  Goodti,  Onenwtitidt  J.  M.  Harris,  S.  W.  Ifarrit^  T.L, 
Harruy  IIomiAir,  HouHrm^Jnodt,  Jona.  Ke3I5KTT,  Kidwdl, 
Lakx,  Leiter,  Lumpkin,  II.  Marshall,  S.  S.  Miinhall^  Max- 
mU,  MilUr,  MiOmm,  I\irJ{€r,  Adt,  PMpi,  I^iwOl,  Pvrtiab, 
Quitman,  Kradk,  Rkadt,  IUcaud,  Kivnui.  Ifvi^n,  Savage, 
Shorter,  &  A.  SMilh,  W.  Smith,  Bzvixd,  Simhent,  fittmvrt, 
BwoPB,  7liylr>r.  TaiPPt,  Ujcdxrwood,  Talk,  llcittvr,  Warner, 
WaU-iiu,  WuiTMKT,  IFifutow,  D,  B.  Wright,  J.  V.  Wright, 
ZoLucorrxB. 

Democrats  in  italieg,  Fillmore  Americans  in 
SMALL  CAPS,  Rcniil)licans  in  roman. 

So  the  amcnaniont  was  agreed  to. 

The  vote  in  thu  affirmative  on  the  passi^ 
of  the  bill  as  amended  was  the  same  as  on  the 
amendment,  with  the  exception  that  Mr.  Pike 
of  New  Hampshire  (Republican),  was  not 
present,  which  made  it  88,  or  one  loss. 

The  vote  in  the  negative  on  the  passage  of 
the  bill  as  amended,  was  the  same  as  on  the 
amendment,  with  the  exception  that  Messrs. 
Jones  of  Pa.,  and  Branch  oi  N.  C,  Democrats, 
who  had  not  voted  on  the  previous  vote,  voted 
in  the  negative,  and  Messrs.  Bennett  of  N.  Y., 
and  Day  of  0.,  Republicans,  and  Messrs.  Ful- 
ler of  ra.,  Hoffman  of  Md.,  and  Whitney  of 
N.  Y.,  National  Americans,  who  voted  on  the 
previous  vote  in  the  negative,  did  not  vote  at 
all  on  its  passage,  which  made  the  vote  in  the 
negative  74,  or  tlirce  less. 

The  following  extract  is  from  Mr.  Dunn's 
speech  in  the  House  of  Representatives,  Au- 
gust 5,  1856,  on  the  Appropriation  Bill : — 

**  I  do  not  desire  to  say  anything  on  this  occa- 
sion  about  the  blood  that  has  been  shed  in 
Kansas,  or  a1x)at  the  thunder  of  artillery  that 
has  been  levelled  a;^aini)t  dwellings  there; 
because  a  great  deal  more  has  been  said  on 
that  subject  heretofore  than  there  has  been 
any  disposition  shown  to  amend.  What  I 
desire  is  action  to  stop  these  evils.  This 
tinkering  system,  sir — gentlemen  must  pap- 
don  me  f(>r  so  calling  it — ^the  system  of  patch- 
ing these  evils  by  littles,  of  going  into  this 
vast  iield  of  vile  weeds  (to  change  the  figure) 
with  the  hand  to  pluck  up  a  single  stem  here 
and  another  there,  will  amount  to  nothing. 
The  only  way  to  remedy  the  evil  is  to  takA 
hold  of  this  great  m\iM:;n\«t  \>^  >Xi^  twsNa  ^\A 
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tofir  it  all  ap.  If  gentlemen  propose  to  come 
up  to  the  work  with  the  genuine  pluck,  they 
must  say  that  appropriations  shall  not  l>o 
erantcd  unless  the  evil  is  fully  remedied. 
Let  them  put  the  axe  to  the  root  of  every  tree. 
Let  the  Senate  go  without  its  rations,  and  let 
the  House  go  without  its,  and  let  the  Presi- 
dent go  without  his,  and  let  all  your  Army 
and  Navy,  and  all  your  officers  in  every  de- 
partment, go  without  theirs.  This  I  would  do 
rather  than  permit  these  evils  to  progress  in 
the  direction  in  which  they  are  now  tending — 


to  inevitable  and  undoubted  min.  Gentlemen 
come  here  and  propose  to  stop  the  pay  of  the 
judges  and  juries,  and  thereby  hope  tu  starve 
the  courts  mto  submission.  That  will  do  no 
good.  Stop  all,  sir.  That  is  the  only  pTx>per 
course.  And  I  guaranty  that  if  thiis  iluu«e 
show  a  proper  purpose  in  regard  to  this  mat- 
ter, we  shall  repress  the  eviL  If  there  is  u> 
be  no  capitolation  on  easy  terms  to  all,  as  the 
fortress  cannot  be  stormed,  I  would  sit  quietly 
down  before  it  and  starve  the  garrison  into  a 
surrender." 


Elections* 

Returns  or  that  for  President  in  1848, 1852,  and  185C. 


FBU  STATU. 


OJifornU  .    .  . 

OonnMticQt    .  . 

Illinois  .    .    .  . 

Indiana     .    .  . 

Iowa      .    .    .  . 

Maine    .    .    .  . 

ManKarhoietta  . 

Michigan    .    .  . 
New  Hampshire 

New  Jerraj    .  . 

New  York  .    .  . 

Ohio 

Pennpylvania  . 
Rhode  Island 

Vermont    .    .  . 

WiMOQsin  .    .  . 


Rep. 
FremoBt. 

aiuss 

42,716 
9e.l90 
M^6 
48.BM 
87,879 

io8,igo 

71,702 

38,345 

2S.338 

276,907 

187,497 

147,510 

11,467 

39,561 

66,090 


1856. 

FUlmore.  Baehaaaa. 


TOT.U. 


35.113 

2,615 

37.444 

22,386 

9.180 

8,326 

19.626 

1,660 

422 

24.115 

124,604 

28.120 

82,175 

1,675 

645 

579 


6L925 

34,995 

105,348 

118,670 

86.170 

89,080 

89,110 

62,136 

32.789 

46.913 

195.878 

170.874 

230.710 

6.580 

10,669 

52.843 


I 


107,377 
80,325j 
238.981  < 
236,431 
89,304 
109,784 
167,056 
126,558 
71,556 
99;K*6 
697,3>»9i 
886.407 
460.39.'>< 
19.722 
60.r>T5 
110.512 


Whig. 

Beolt. 

34.9;  1 

30,359 

64,931 

80.VI01 

16,855 

82.643 

66,063 

33.8tV) 

16,147 

3>«..'i56 

234.8S2 

l.-|2.326 

179,122 

7.626 

22,173 

22.240 


1852. 

Drm. 

Pierce. 

39,666 

33.249 

80,597 

05,299 

17,762 

41.609 

46,880 

41.842 

29.997 

44,305 

2132.083 

169.220 

19S.5rKS 

8.735 

13,044 

33.658 


r.s 

Hkle. 

luu 

3.160 

9.966 

6,934 

1.606 

8.080 

29.903 

7,237 

6.6W 

350 

25,329 

81,682 

644 
8,621 
8,814 


Tbtal 1;M0,618     893.590  1.224,750  2,958.9581 

Fremont  over  Buchanan,  115,868;  Picroe  orer  Scott,  133.756 


1,(R.>2,757  1,156,513    157,685 
;  Taylor  orer  Caai,  113,760. 


SLiTB  STATU. 

Alabama  .  .  . 
Arkanms  .  .  . 
Delaware  .  .  . 
Florida  .  .  .  . 
Ge'^n^ia  .... 
Kentucky  .  .  . 
Louisiana  .  .  . 
Maryland  .  .  . 
MissiRnippi  .  . 
Mirtttouri  .  .  . 
North  (Carolina  . 
South  Carolina  . 
Tenne^ee ,  .  . 
Texas  .  .  .  . 
Virginia     .    .     . 


Fremoat. 


808 


314 
2SI 


291 


FUlBU>re. 
28,552 
10.787 
6.175 
4,838 
42.228 
67.416 
20.709 
47.460 
24.195 
48.524 
30,886 

66.178 
15,244 
60,278 


Baehaaaa. 
46.739 
21,910 
8,004 
6U^ 
66.578 
74.642 
22.104 
39.115 
35.446 
58.104 
48.246 


Total.  I 

7ft.29r 

S2.0i>7! 

14.4S7, 

11.191 

9S.80''.i 

142.372 
42.87;{, 
SO.S.'.O' 
50.«541 

lOO.fiHS- 
85.132. 


ScotU 
15.0.18 
7.4()4 

2.K75 

l»'i.»V,0 

17.2.">5 
17.5M4 

2'.».ys4 


Pierce. 
20,8S1 
12.173 
0.318 
4.318 
34.705 
5;j.806 
18.047 
4t)  IV22 
2i>.XT6 
*>S,oo3 
39.744 


Bale. 


62 


265 
54' 


59 


No  popular  vftt**.  ' 
73.638  1.39.hl0i 
2S.757  44.U«1| 
89.S20     160.3951 


Kle«'tor«  chosen  by  Legi 


6S.S9H 
4.9JO 

57,i:{2 


57,018 
13.5o2 
72.413 


1848. 

1 
1 

TThig, 

Am. 

F.&  1 

Taylor.        Obh.    ▼.  Bane  ' 
Aiimitited  alaea  1&42L 

80,314 

27.040 

6,605. 

63.216 

6«,0» 

16.804: 

09,907 

74,746 

sjoo; 

11,178 

12,125 

Um; 

86.276 

40.200 

1C17$ 

61.070 

86,281 

S8.U&8i 

23,940 

80,687 

lU,3Wi 

14,781 

27.703 

7.560' 

40,016 

30.901 

M9; 

218,683 

114,319 

120.497, 

138,359 

164,778 

36.^47 

186,780 

172,180 

1U77  i 

6,779 

3,646 

7a»! 

83,123 

10,»48 

13.837 

13,747 

15/101 
812,230 

10,418 ' 

936,010 

291,075: 

1 

Taylor. 

Caas. 

T.Bvn. 

80,482 

31,363 

7,688 

93X) 

1 

6,423 

ft,010 

80> 

4,360 

3,238 

, 

47,M4 

44.803 

67,141 

49.720 

18,217 

16,370 

1 

37.702 

34.528 

lia 

25.922 

20At7 

82,071 

40,077 

43,519 

34,869 

8» 

slature. 

(U.705 

68.419 

4.509 

10,6(18 

9. 

45,266 

40.738 

» 

aiB 


Total 1,104     479,465     609.587  1,090.246.     305.321    444.826  44ui     436,226    411,638 

Buchanan  oyer  Fillmore,  130,122;  oyer  both,  128,928 ;  I'k'rce  orer  Scott,  79,505 ;  Taylor  over  Cass,  24,GS7. 

RKCAPITUL-iTIO.V, 

Fremont.    Fillmore.  Buehuiaa.     Totnl.          Scott.          Pierce.  Rale.  Tajlor.  C«aa  T  Bans- 

FreeSUtes      .    .    .    .  1,344).618     393.5i»0  1,224.750  2,95S.95S|  l,n22,::>7  l.ir)0.513  157.685,  926.016  812.2.^  Jny-li 

Slare  States    ....         1,194     479.465     609.5871,090.240      305,321     444.S20           44<j!  430J226  411.539  303 ! 

Total 1,341.812     873,055  1,834,337  4,049,204    1,3>»S.0T8  1.601.330    158,1-251  1,362,242  1,223,794    291X9 

Buchanan  orer  Fremont.  492.525;  Pierce  orer  Brott,  213,261 ;  Taylor  orer  Ca^,  138.447. 

Fremont  received  30  per  cent  of  the  popular  Tote  ami  39  per  cent,  of  electori<:  Fillmore  25  per  oenL  of  Tots«,aBd 
only  2  per  cent  of  electors;  Buchanan  45  per  cent,  of  rotes  and  59  per  cent,  of  electors. 


Elliott,  Thos.  D.9  of  Mass. 

Propositiox  of,  to  repeal  Fugitive  Sl.vve  ' 
Law.  I 

On  the  28th  of  July,  1854,  in  the  House  of 
Representatives,  Mr.  Thomas  D.  Elliot  of 
Mass.,  aijked  leave  to  introduce  the  following 
bill :— 

*'  Be  it  enacted,  Ac,  That  an  act  entitled  An  art  to  amend, 
and  supplementary  to  an  act  enUUed  An  act  respecting  fui^- 
tires  from  justice,  and  persons  escaplnc  from  the  serrloe  of 
their  masters,  approved  September  18,  1850,  be,  and  the 
fame  is  hereby  repealed.** 


Mr.  Bridges  of  Pa.  objected  to  leave  being 
granted. 

Mr.  Elliott  moved  to  suspend  the  rules, 
which  was  lost  by  veas  and  nays,  ad  fol- 
lows : — 


Teas.— Mesars.  Ball  of  0.,  Bi-nnett  of  X.  Y..  Bensmi  of 
Mft.  i^unpbell  of  ()..  Carpenter  of  N.  Y.,  Corvin  ci(K 
Crocker  of  Mass.,  Thot.  Ifnru  of  R.  I.,  Do  'U'iu  <if  Itea. 
Dirk  of  l*a..  Dickinson  of  Mass..  Kuttman  of  WisL.  Edmao^ 
of  Mass.,  Thos.  D.  Klliott  of  Ma<«s.,  Krerbart  of  INu  («(^ 
Dixos  of  O.,  Goodrich  of  Mass.,  Aaron  llarlao  nf  0^  11««« 
of  Pa.,  DamH  T.  Jonej  of  N.  Y.,  Knox  of  IlL,  Maltevn  rf 
N.  Y.,  Itxyali  of  Me..  Monran  of  X.  Y^.,  Norton  of  HI.,  I^sriEir 
of  Ind.,  Pennington  of  N.  J.,  Pringle  of  N.  Y.,  D^yld  BlleUi 
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of  Pa^  Rumen  of  Pil.  Sabin  of  Tt.  San  of  N.  T.,  Sapp  of 
O.,  ifimmun<«  of  N.  Y.,  Geriut  Smith  of  X.  Y..  Atulrrw  Stu- 
art of  O..  Thurrtfm  of  K.  1..  Tmut  of  Pa..  Upham  of  MaM., 
Waile  of  O..  Waltey  of  Ma^n.,  Klihu  B.  Wahhbarne  of  lU., 
Isravl  Wuhburne  of  111..  \\\-U*  of  WIm.,  TuuMn  W'entworth 
of  MaiHk— 45. 

N  Aia.— M«Mr».  AOcen  of  S.  C,  JaiN«f  C  Attnt  of  III.,  IT  ^^fcn 
of  III..  A*ht^  of  N.  C,  Ifcij^y  rtf  Ga.,  Airry  of  !ilb«..  Benton 
of  Mo.,  Bticoek  of  Va.,  /A>yce  of  8.  C,  Urtckinridgt  of  Ky., 
Bridoa  of  I'a..  JSlnno^s  of  K.  C.  Cliruthcra  of  Mo,  CAam^er- 
lAfN  of  lutl..  Chtutain  of  Ga.,  Chrittman  of  Ky.,  Churchwdl 
of  Tenn.,  C^lfr^•  of  Mich..  Clingman  of  N.  C,  Oi6/iof  Ala., 
Cook  of  la..  Cox  of  Ky.,  Vraiff*  of  N.  O,  CVtrtit  of  Pa.,  />avi« 
of  Ind..  Dayton  of  Pa.,  Dim/y  of  U..  VmcdeU  of  AUu,  Drum 
of  Pa..  Dunhar  of  La..  J9:/</y  of  Ind.,  Rfgerton  of  O.,  £U- 
micndMN  of  Va..  EUiM  of  Ky.,  EllUm  of  O.,  l^/icA  of  Io<L, 
Farl-y  of  Ma.,  /Tiiitt:i»«^  of  Va.,  tloratee  of  Pa.,  FuBrr  of  Me., 
0<ifl€  of  Va..  GtyfHWfud  of  Ark..  CWho  of  Pa»  HarrU  of  Ala. 
IfxrrU  (li  Mien..  Ilarrimn  of  O..  Ilavtsu  of  N.  Y..  Hendrkkg  of 
In'l.,  /fejtn  of  ia.,  HUAard  of  N.  U..  UUl  of  Ky.,  Uitui^m  of 
Ala.,  Hunt  of  La.«  Jotmton  of  0..  JbiirA  of  Teno.,  J<m/«  of 
La..  Avar  of  8.  C,  Kerr  of  N.  C.  KidvxU  of  Va..  Kittrtdffe  of 
N.  II..  Kurt*  of  Pa.,  Lamh  of  Mo.,  Latham  of  Cal.*  i^cteAer  of 
Va^  Llndlry  of  Mu.,  JkMuUin  of  Va^  i/cAai'r  of  Pa..  Me- 
^tue/t  of  S.  C,  Maeey  of  Win.,  Maurior.  of  N.  Y..  MarwtU  of 
Fla^  Miller  of  Mo.,  ififfer  of  Tnd.,  im$m  of  Va.,  MhrrUon 
of  X.  H..  JVHrray  of  N.  Y.,  A'kkoU  of  0..  yobtt  of  Mkb., 
r-*i»  of  0.,  Oliver  of  N.  Y.,  Orr  of  8.  C,  FMham  of  X.  Y.. 
rhefp$  of  Mo.,  PhOlipt  of  AU.,  /Vatt  of  Conn.,  Preaton  of 
Ky.,  Poryear  of  N.  CX,  Keeie  of  Ha.,  JtiddU  of  Del.,  Bab- 
bins  of  Pa.,  Romm  of  N.  C,  Buffin  of  N.  C,  4%ioard  of 
Ga.,  Shannon  of  0.,  S^io  of  N.  C..  ^Tkotoer  of  Md.,  SkeUon 
of  N.  J.,  Smith  of  Tenn..  .SVni/A  of  AU.,  Smwth  of  Tex.,  Sol- 
len  (»f  Md.,  Abinton  of  Tenn.,  Stanton  of  Ky.,  SUphitM  of 
Ua.,  iSSerefu  of  Mich..  Stratton  of  N.  J.,  iStrau^  of  1^,  Stuart 
of  Mich.,  Ihyh/r  of  N.  Y.,  Taylor  of  0.,  Taylor  of  Tenn., 
VaU  of  N.  J.,  rujuant  of  Md..  Walbridge  of  N.  Y.,  Walker 
of  N.  v.,  Wheder  of  N.  Y..  IFt/fa  of  Pa.,  Wright  of  31isa., 
Wright  of  Pa.,  ZolUeoOer  of  Tenn.— 120. 

3Ir.  Barksdale  of  Misa.  stated,  if  ho  had 
been  in  tho  House  he  would  have  voted  no. 

Those  in  sv.\ll  caps,  Free  Soilors. 

Those  in  italics.  Democrats. 

Those  in  roman,  Whigs. 

Chissification  according  to  the  politics  of 
the  members  at  the  time  they  voted. 

Emancipation  Partjr* 

JEIesolctions  of,  of  St.  Louis,  Missouri. 

Whereaa,  Uu  pro^laYery  party  of  thia  itate,  calling  them- 
•rivaa  National  Itemocrats,  by  Uieir  eourse  in  the  last  aes- 
rion  of  tho  legi«1atnre  renewed  the  ajcltation  of  the  ilarery 
fibeatlor,  and  Ihreed  the  emancipation  question  npon'tfaie 
^•pplc :  and  wbareas  the  Democracy  of  this  city  deem  tills 
a  fit  opportanity  to  declare  th<dr  sentiments  in  regard  to 
thlfi  qveatkm ;  thareflE>re  be  It 

RMolv«d,  Tbat  we  heartily  endorse  the  coone  of  our  dele* 
(ates  in  the  last  legislature. 

ReiolTCid.  That  the  gradual  emancipation  of  sUrery  In  the 
Mat*  of  Miasoorl,  in  the  opinion  of  this  oonTention,  is  an 

rqueatioa,  and  one  of  vital  Importance  to  the  people  of 
state:  that  we  disapprove  of  the  resolotions  on  this 
nt^aet  IntrodiMod  by  Mr.  Carr  in  the  leginlature  during  Its 
last  staalop.  m  an  attempt  to  gag  the  fhee  ezpreesion  of 
•pjnioQ  upon  the  fireedom  of  spleen  and  of  the  press. 

Rcsolred.  That  the  constitution  of  this  state  prortdei  tbat 
davaa  may  be  emancipated  by  the  consent  of  the  owners, 
hj  BakioK  compensation  for  the  same,  and  that  gradual 
tBandpatlon,  upon  the  terms  provided  In  the  consFitutlnn 
b  neither  **  impractlrable,  udwim,  nor  ui^ust,"  if  It  shall 
appear  to  ba  for  the  best  interests  of  the  people  of  this  state, 
and  tb*  onlv  mode  of  ascertaining  this  Important  fkct  Is 
by  ftall  and  free  discussion  of  the  entire  sul^ject 


Emi^ant  Aid  Society* 
Okigtx  of. 

The  foUovring  is  the  testimony  of  the  Hon. 
Daniel  Mace,  of  Ind.,  who  was  called  and 
sworn  before  the  Kansas  Investigating  Com- 
mittee:— 

To  Mr.  Oliver  :— 

Immediately  after  the  passage  of  the  Kan- 
■as-Nebraska  act,  I,  together  with  a  number 
of  others,  who  were  members  of  Congress  and 
eenatora,  believing  that  the  tendency  of  that 


act  would  be  to  make  Kansas  a  slave  state,  in 
order  to  prevent  it,  formed  an  association  here 
in  Washington,  called,  if  I  recollect  aright, 
"  The  Kansas  Aid  Society."  I  do  not  remem- 
ber all  who  became  menibers  of  that  society, 
but  quite  a  nnmber  of  members  who  were 
opposed  to  slavery  in  Kansas,  of  the  Lower 
Ilouse,  and  also  of  the  Senate,  became  mem- 
bers of  it,  and  subscribed  various  sums  of 
money.  I  think  I  subscribed  either  ,^50  or 
$100 ;  I  am  not  now  prepared  to  say  which. 

We  issued  a  circular  to  the  people  of  the 
country,  of  the  Northern  States  particularly, 
in  which  we  set  forth  what  we  believed  were 
the  dangers  of  making  Kansas  a  slave  state, 
and  urged  that  steps  be  taken  to  induce  per- 
sons from  the  North,  who  were  opposeil  to 
slavery,  to  ^  there  and  prevent  its  introduc- 
tion, if  possible.  We  sent  a  great  many  cir- 
culars to  various  parts  of  the  United  States, 
with  that  object,  and  also  communications  of 
various  kinds.  I  do  not  now  remember  what 
they  were.  The  object  was  to  have  persons 
induced  to  go  to  Kansas  who  would  mase  that 
their  home,  and  who  would,  at  all  elections, 
vote  against  the  institution  of  slavery. 

I  think  Mr.  Goodrich  of  Mass.  was  the 
president  of  the  society.  I  am  not  certain 
about  the  vice  presidents ;  probably  Mr.  Fen- 
tori  of  N.  Y.,  and  myself,  were  vice  presidents. 
The  names  of  the  president  and  vice  presi- 
dents were  attached  to  our  circulars,  which 
we  sent  throughout  the  country. 

My  recollection  is,  that  generally  those 
members  of  the  Ilouse  and  Senate  who  were 
opposed  to  the  Kansas-Nebraska  act  became 
members  of  this  society,  and  contributed  to  it. 

The  leading  primary  object  of  the  associa- 
tion was  to  prevent  the  introduction  of  slavery 
into  Kansas,  as  I  stated  during  the  short  ses- 
sion of  Congress,  in  answer  to  a  question  pro- 
pounded to  mo  by  yourself,  I  believe.  We 
believed  that  unless  vigorous  steps  of  that 
kind  were  taken,  Kansas  would  l)Ocome  a 
slave  state.  I  do  not  remember  the  caption 
of  the  subscription  paper.  I  think  no  other 
object  was  mentioned  or  specified,  except  the 
prevention  of  slavery  in  Kansas.  I  think  that 
was  the  sole  object  of  the  movement. 

I  do  not  recollect  whether  Mr.  Speaker 
Banks  was  a  member  of  that  society  or  not, 
or  whether  Senator  Seward  was  or  not.  Mr. 
Goodrich  kept  the  books.  My  impression  is, 
that  a  majority  of  those  who  voted  against  the 
bill  were  members  of  that  organization.  I  do 
not  remember  the  total  amount  of  money 
raised  by  means  of  that  organization.  We 
had  a  room  here,  and  employed  a  secretary, 
and  consequently  had  expenses  to  pay.  I  do 
not  know  the  amount  raised.  I  think  there 
were  persons,  members  of  that  association, 
who  were  not  members  of  either  House  of 
Congress.  Mr.  Latham  was  appointed  trea- 
surer, but  declined ;  and  my  impression  is, 
that  Mr.  Blair  became  the  treasurer;  but  I 
may  be  mistaken  about  that. 

Dan'l.  Mack. 

Washington  City,  JvA^  \,  \^^. 
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OiMMmt^ofQJth  (tf  ManarhuMtU,  in  the  fear  one  thotuamd 

ci'jSt  hundred  anafiftjf-Jite. 

An  Bict  to  incorporata  tho  New  EogUad  Emlgrmnt  Alt!  Com- 
pany. 

Be  it  eoftctod  by  the  Senate  and  House  of  ReprewntatlTe* 
in  Geueral  Court  aMembled,  and  by  the  authority  of  the 
fame,  as  follows  i—See.  1.  £11  Tlunrer,  Amos  A.  Lawrence, 
John  M.  S.  WlUlamv,  and  Thomas  11.  Webb^  their  aatociattf , 
Buceesmn,  and  aasl^.  are  hereby  made  a  corporation,  by 
the  name  of  the  New  England  Emifp«nt  Aid  Company,  far 
tho  pnrpuM  of  directinK  emlirralion  westward,  and  aiding 
in  proriding  acmmmndationR  for  the  emigrants  after  arrir- 
In?  at  their  platvs  of  destination ;  and  for  these  purposes 
they  haT«  all  the  powers  and  privilejves,  and  are  subject  to 
all  the  duties,  restrictions,  and  liabilities,  set  forth  In  tho 
forty-fuurth  chapter  of  the  Revised  Statutes. 

Sec.  'J.  The  capiUI  stock  of  said  corporation  sha]l  not 
exceed  one  million  of  dollars.  Said  capital  stock  may  be 
inreiiUHl  in  raal  and  personal  estate :  Pmnd^  the  said  cor* 
poration  shall  not  huld  real  estate  in  this  Commonwealth 
to  an  amount  exeeedina;  twenty  thousand  dollars. 

Sec  3.  Tills  act  sball  take  effect  ftom  and  after  its  pas- 
sage. 
House  nf  Represontatires,  February  10, 1855. 

PsKsed  to  bu  enacted.  Da!«iel  C.  Edbt,  Speaker. 

In  Senate,  February  17, 1855. 

raxjtiHl  to  be  enacted.      ILtsnj  W.  BE5cnLT,  President 
February  21, 1855.    Approved.  lIuiftT  J.  Qaid.xu. 


ExpnngiDS  Rcsolations. 

On  the  18th  of  February,  1835,  Mr.  Ben- 
ton submitted  tho  following  resolution  to  tho 
senate. 

Reiwlrel,  That  the  rttRolutlon  adopted  by  the  Senate  on 
tho  iMth  day  of  March.  1834,  in  the  following  wofds,  ••  Re- 
solved. That  the  l*rv.<ident,  in  the  late  executire  proceedings 
in  relation  to  the  public  reTenoe,  has  assumed  upon  Ulm- 
self  authority  and  power  not  conferred  by  the  Constitution 
and  laws,  but  in  derogation  of  both,"  be  and  the  same  is 
hereby  ordered  to  be  expunged  fW>m  the  Journals  of  the 
Senate,  because  tho  said  resolution  Is  illegal  and  uqjnst,  of 
evil  example,  indefinite  and  Tague,  expressing  a  criminal 
charge  without  speriflcatlon,  and  was  Irrt^ularly  and  uncon- 
flltutionaily  adopted  by  the  Senate,  in  subTersiou  of  the 
rights  of  defence  which  belong  to  an  accused  and  Impeacha- 
UeoflBcer,  and  at  a  time  and  under  circumstances  to  luToWe 
a  pueulinr  injury  to  the  political  rights  and  pecuniary  inter- 
est) of  the  people  of  the  United  States. 

On  the  od  of  March,  1835,  on  motion  of  Mr. 
AVeb&ter  tho  vrliole  subjcrt  was  laid  upon  tho 
tabic,  by  a  vote  of  27  to  20. 

Mr.  liciiton  immediately  renewed  tho  reso- 
lution t«.)  stand  for  the  second  week  of  the 
next  .se-^siDn. 

On  the  2r)th  day  of  Dec.  183G,  Mr.  Benton 
again  introduced  his  expunging  residution 
more  olaburate  than   the  one  which  ho  had 

{>roviou?ly  introduced,  being  in  the  shape  of  a 
engthy  preamble,  reciting  distinctly  ana  cleai^ 
ly  all  the  facts  and  principles  involved,  and 
closing  with  the  following  resolution : — 

Resolved,  That  tho  saM  rewlTe  be  expunged  ftom  the 
journal,  and  for  that  purpose  that  tbu  aoorL'tary  of  tho 
Sc-natc,  at  such  time  a**  the  Henate  may  appoint,  shall  bring 
the  manuscript  journal  of  tho  se!(«ion  of  iH33  and  1'!'34  into 
the  i>enate.  and  in  the  presence  of  the  i<enate  draw  black 
liofg  round  the  Mid  rvaolve,  anil  write  arrowi  tho  far* 
ther>v>f,  ill  stroni;  letter*,  the  following  words:  Expunged 
by  order  of  tbe  i*enate  this  —  day  of  — ,  a.  d.  1837. 

It  passed  on  tlie  IGth  day  of  March,  1837, 
by  yeas  and  nays,  as  follows : — 

Yr.\9.— 'Mesiirs.  Denton,  Itrowu,  Buchanan,  Dana,  Ewing 
of  111.,  Fultnn,  Qruntiy.  Hubbard.  King  of  Ala..  Linn, 
Mrtrris,  Nicholas,  Nllw,  Page,  liives,  Robinson.  Kugi^les, 
Sevier,  Stninge,  Tallmadge,  Tipton,  Walker,  Wall,  and 
Wrivcht. 

Nats.— Me'.-«r«.  Bavard.  Black.  Calhoun.  Clay,  Crittenden, 
DaviB,  Kwln,'  of  O..  Iloudricks,  Kent,  Kni^'ht  Moon»,  Pren- 
tiss, IVe^tou,  Itobbiof ,  i<outhard,  Swift,  Tomlinson,  Webster, 
and  White. 


Fillmore,  Millard. 

Erie  Letter  of. 

Buffalo,  Oct  17,  1838. 

Sir  :  Your  communication  of  the  13th  inst.. 
as  chairman  of  the  committee  appointed  by 
"  The  Anti-Slayery  Society  of  the  County  of 
Eric,"  has  just  come  to  hand.  Yon  golicit  my 
answer  to  the  following  interrogatories : — 

let.  Do  you  believe  that  petitions  to  Con- 
gress on  the  subject  of  slavery  and  the  slare 
trade  ought  to  be  received,  read,  and  respect- 
fully considered  by  the  representatives  or  the 
people  ? 

2a.  Are  ^on  opposed  to  the  annexation  of 
Texas  to  this  Union,  under  any  circumstances, 
so  long  as  slaves  are  held  therein  ? 

3d.  Are  you  in  favor  of  Congress  exercis- 
ing all  the  constitutional  powers  it  possesses 
to  abolish  the  internal  slave  trade  between  the 
states  ? 

4th.  Are  you  in  favor  of  immediate  legisla- 
tion for  the  abolition  of  slavery  in  the  IMstrict 
of  Columbia? 

Answer. — I  am  much  engaged,  and  have  no 
time  to  enter  into  argument,  or  explain  it 
length  my  reasons  for  my  opinion.  I  shall 
therefore  content  myself  for  the  present,  by 
answering  all  your  interrogatories  in  the 
affirmative,  and  leave  for  some  future  occasion 
a  more  extended  discussion  on  the  subject. 

I  would,  however,  take  this  occasion  to  ny. 
that  in  thus  frankly  giving  mj  opinion,*! 
would  not  desire  to  tavc  it  understood  in  the 
nature  of  a  pledge.  At  the  same  time  that  I 
seek  no  disguises,  but  freely  give  mj  senti- 
ments on  any  subject  of  interest  to  those  for 
whose  8uffra;2;oH  I  am  a  candidate,  I  am  op- 
nosed  to  give  iinv  pledge  that  shall  deprive  luo 
hereafter  of  all  rliscretionary  jiower.  My  own 
character  must  be  the  guarantee  for  the  general 
correctness  (»f  my  legislative  deportment.  On 
every  important  subject  I  am  bound  to  delil'^' 
rate  before  I  act,  and  especially  as  a  legisla- 
tor— ^to  pos!«ess  myself  of  all  the  informatian, 
and  listen  to  every  argument  that  can  be  ad- 
duced by  my  associates,  before  I  give  a  final 
vote.  If  I  stlind  pledged  to  a  particular  course 
of  action,  I  cease  to  be  a  responsible  agent, 
but  I  become  a  mere  machine.  Should  cub- 
sequent  events  sliow,  beyond  all  doubt,  that 
the  course  I  had  become  pledged  to  porsoe 
was  ruinous  to  my  constituents  and  disgrace- 
ful to  myself,  I  have  no  alternative,  no  oppo^ 
tunity  for  repentance,  and  there  is  no  power 
to  absolve  me  from  my  obligation.  Hence  the 
impropriety,  nut  to  say  absurdity,  in  my  view, 
of  givmg  a  pledge. 

I  am  aware  that  vou  have  not  asked  anv 
pledge,  and  I  believe  1  know  your  sound 
judgment  and  g«.H)d  sense  too  well  to  think 
you  desire  any  such  thing.  It  was,  however, 
to  prevent  any  misrepresentation  on  tho  part 
of  others,  that  I  have  felt  it  my  duty  to  say 
thus  much  on  this  subject. 

1  am,  respectfully,  your  most  obedient  nt- 
vant,  '  Millard  Fillxoxi. 

AV.  Mills,  Esq.,  Chairman. 
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The  following  is  Mr.  Fillmore's  letter  to  the  I  first  saw  alegislatiTe  bodjr  in  session ;  bat  at 

Hon.  John  Gayle : ^^^  ^^®  ^^  noTer  entered  into  the  aspiradons 

.              T1Q110IQ  0^  ™7  heart  that  I  ever  should  receive  such  a 

T^-       o        T  u  ^^^^^\^^}y  31i  ]^'  welcome  as  this  in  the  capital  of  my  native 

Deas  Sir:   I  have  your  letter  of  the  5th  ^^^                                    *^               '' 

instant,  but  my  official  duties  have  been  so  Yovl  have  been  pleased,  sir,  to  allude  to  mr 

pressing,  that  I  have  been  compelled  to  neg-  ^^^^  ^^^^^  ^^        probable  course  if  1 

leet  my  private  correspondence.    I  had  ^  g^ould  again  be  caUed  to  the  position  of  Chief 

determined  to  wr^te  no  letters  for  publication  Magistrate  of  the  nation.    It  is  not  pleasant 

bearing  unon  tiie  contest  m  the  approaehing  toTpeak  of  one's  self,  yet  I  trust  tiiat  tiie  oc 

canvass.   But,  as  you  desire  some  inTormaUon  ^^^  ^^  j^^^   ^^•'.^  ^^^efly  alluding  to 

for  your  own  satisfaction  in  regard  to  the  one  or  two  events  connected  with  my  adSin- 

charges  brought  agamst  me  from  the  ^uth,  i^ration.     You  all  know  that  whei  I  was 

on  the  slave  question,  I  have  concluded  to  called  to  tiie  Executive  chair  by  a  bereavement 

■^«rt_  M    ?y  ™y  position.  ^U^jjj  Bhronded  a  nation  in  mourning,  tiiat  tiie 

While  I  was  m  Congress,  there  was  much  ^^^^  ^^  unfortunately  agitated  from  one 

^l^^i'^^J''  ^v  V^  A     ^il^°'  -^^  r^  «»»d  to  tiie  other  upon  tiie  allnexciting  subject 


tjon  to  tiie  body  tfiat  by  the  ConstituUon  had  j  ^^  compeUed  to  a  certain  extent  to  over- 

the  power  to  grant  or  refuse  the  prayer  of  it,  ^„^  long^herishod  prejudices,  and  disregard 

was  cntitied  to  be  heard ;  and  therefore  the  ^    ^^^     B„^  .^  ^jj.      ^^    ^^  j  ^  ^^ 

petition  ought  to  be  received  and  considered  ^^^^  than  was  done  by  many  abler  and  better 

Ifrightandrcasonabk,  the  prayer  of  It  should  men  than  myself.  I  was  by  no  means  tiio  sole 

be  granted;  but  if  wrong  or  unreasonable,  it  instrument,  under  Providence,  in  harmonising 

^ould  bo  denied.    I  think  all  my  votes,  who-  ^^  difficulties.    There  were  at  that  time 

ther  on  tiie  jeccpUon  of  petitions  or  tiie  con-  ^^ble,  independent,  high-souled  men  in  botii 

sideration  of  resolutions,  will  be  found  con-  ^^^^  ^  ^Congress,  lebnging  to  both  tiie 

silent  witii  this  rule.  „^^  political  parties  of  the  country— Whigs 

I  have  none  of  my  Con^ssional  d(K;umente  ^^^  Dimocratii-.who  spumed  the  diWion  Sf 

here,  tiiey  being  at  my  former  residence  m  ^^^^^  ^^  1^^       /^^  ^1^^  ^^^^ 

Buffalo,  nor  have  I  access  to  any  papers  or   administorafion  in  support  of  tiio  great  mei- 
memoranda  to  refresh  my  recollection ;  but  I   ^^^^  ^j^j^j^  ^^^^  *^^  ^  ^^  ^^^  ^^ 

think  at  some  time  while  in  Congress  I  took  digtraoted  country.     Some  of  thes^have  gone 

occasion  to  state,  in  substance,  my  views  on  to  tiieir  eternal  rest,  with  tiic  blessings  of  tiieir 

the  subject  of  slavery  in  tiie  states.    AVhether  ^j^^^try  on  tiieir  heads,  but  others  y5  survive, 

tiie  remarks  were  reported  or  not,  I  am  unable  Reserving  tiie  benediction  and  honors  of  a 

to  say ;  but  the  substance  was.  that  I  regarded  fateful  people.    By  the  blessings  of  Divine 

slavery  as  an  evil,  but  one  with  which  the  firovideiiSe.  our  eflfcrts  were  crowned  vritii 

national  government  had  notiiing  to  do;  tiiat  ^j     ^  g„^j^j^„^  ^^^  ^y^^^  I  j^^  ^j^^  Presiden- 

by  the  Constitution  of  tiie  Umted  Statw,  the  ^^^  ^^aj    ^^^  ^y^^^^  ^^^j^^  ,^  prosperous 

whole  power  over  that  quesUon  was  vested  m  ^^d  contented,  and  our  relations  witii  M  for- 

Uie  several  stotes  where  tiie  insUtution  was  ^j      ^^twns  were  of  the  most  amicable  kind. 


P^^^I'  and    knew  best   how  to  apply  the   ^y^^^  with  a  rupture  of  our  pe^ful  rehir 
remedy.  I  did  not  conceive  that  Congress  had   tions.    I  shall  not  seek  to  trace  the  causes  of 


ncn  xniu  aii  my  auiB,  puuiiu  auu  pti.a.^,  n»*  g^^t  executive  and  his  support 

be  found  in  accordance  witii  this  view.  ^^  intentions  and  honest  hearts  made  a  mis- 

I  have  tiie  honor  to  be.  your  obedient  ser-  take,  I  hope  God  may  forgive  them  as  I  freely 

^^i'      Tu    n    1         Millard  FiLLMORi.  ^^     But,  if  tiiere  bo  those  who  have  brought 

Hon.  John  Gayle,  these  calamities  upon  the  country  for  selfish 

—  or  ambitious  objects,  it  is  vour  duty,  fellow- 

3^^ollotgi.Mr  rmm^^^^^  speech,  d.  ^^^'a^la^^^^ 

bvered  at  Albany,  in  July.  18o6 :-  ^^^  ^^^^^^^^^  j^  y^r^Q^  ^^  unavoidabler  It  was 

Mr,  Mayor  and  Fellow- Ciiiuns: — This  over-  brought  upon  us  by  the  acquisition  of  new 

whelming  demonstration  of  congratulation  and  territory,  for  the  ^vernment  of  which  it  vras 

welcome  almost  deprives  me  of  ihe  power  of  necessary  to  provide  territorial  organiEation. 

speech.    Here,  nearly  thirty  years  ago.  I  com-  But  it  is  for  you  to  say  whether  the  present 

menced  my  political  career.    In  this  building  agitation,  which  distTt\Ata  Vix^  ^^'^QiiA.x^  ^vA 
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thrcatcnA  ur  irith  civil  war,  haii  not  been  reck- 
leBsly  and  wantimlj  pnxluced,  by  the  adoption 
of  a  mcanurc  to  aid  in  pcreonal  advancement 
rather  than  in  any  public  go<xl. 

Sir,  you  have  In'on  pleased  to  say,  that  I 
have  the  Union  of  these  ntates  at  heart ;  thin, 
sir,  is  most  true,  for  if  there  1)0  one  object 
dearer  to  me  than  any  other,  it  is  the  unity, 
prosperity,  and  glory  of  this  great  republic ; 
and  I  confess  frankly,  sir,  that  I  fear  it  is  in 
danger.  I  say  nothing  of  any  particular  sec- 
tion, much  less  of  the  several  candidates  before 
the  people.  I  presume  they  are  all  lionorable 
men.  But,  sir,  what  do  we  see?  An  exas- 
perated feeling  between  the  North  and  the 
South,  on  tlio  most  exciting  of  all  topics,  re- 
sulting in  bloodshed  and  oi^niiod  military 
array. 

But  this  is  not  all,  sir.  We  see  a  political 
party  presenting  cantlidates  for  the  Presidency 
and  Vice  Presidency,  selected  for  the  first  time 
from  the  free  states  alone,  with  the  avowed 
purpose  of  electing  these  candidates  by  suf- 
xrages  of  one  part  of  the  Union  only,  to  rule 
over  the  whole  United  States.  Can  it  be  pos- 
sible that  those  who  are  engaged  in  such  a 
measure  can  have  soriouslv  reflected  upon  the 
consequences  which  must  inevitably  follow,  in 
ease  of  success  ?  Can  they  have  the  madness 
or  the  folly  to  believe  that  our  Southern  breth- 
ren would  submit  to  be  governed  by  such  a 
Chief  Magistrate  ?  Would  he  l>e  required  to 
follow  the  same  rule  prescribed  by  those  who 
elected  him,  in  making  his  appointments  ?  If 
a  man  living  south  of  Mason  and  Dixon's  line 
be  not  worthy  to  be  President  or  Vice  Presi- 
dent, would  it  be  proper  to  seleirt  one  from  the 
same  quarter  as  one  of  his  cabinet  council  or 
to  represent  the  nation  in  a  foreign  country  ? 
Or,  indeed,  to  collect  the  revenue,  or  adminis- 
ter the  laws  of  the  United  States  ?  If  not, 
what  new  rule  is  the  President  U>  adopt  in  se- 
lecting men  for  office,  that  the  people  them- 
selves discard  in  Kclooting  him  ?  These  are 
bcrious,  but  praoticul  ouestions,  and  in  order 
to  appreciate  tluMn  fully,  it  is  only  necessary 
to  turn  the  tables  ujmiu  ourselves.  Suppose 
that  the  South,  having  a  majority  of  the  elec- 
toral votes,  should  declare  that  they  would 
only  have  slaveln)ldor»  for  President  and  Vice 
President,  and  should  elect  such  by  their  ex- 
elusive  suffrages  to  rule  over  us  at  the  North. 
Do  you  think  we  would  submit  to  it  ?  No,  not 
for  a  moment.  And  do  you  believe  that  your 
Southern  bnuhreu  are  less  sensitive  on  this 
subject  than  you  are,  or  less  jealous  of  their 
rights  ?  If  you  do,  let  me  tell  you  that  you 
are  mistaken.  And,  tliorefore,  you  must  see 
that  if  this  sectional  party  succeeds,  it  leads 
inevitably  to  the  flestruction  of  this  beautiful 
fabric  reare^l  by  our  forefathers,  cemented  by 
their  bltMnl,  and  bequeathed  to  us  as  a  price- 
less inheritance. 

I  tell  you,  my  friends,  that  I  feel  deeply, 
and  therefore  I  si^eak  earnestly  on  this  sub- 
ject (cries  of  ** you're  right!")  for  I  feel  that 
you  are  in  danger.     I  am  determined  to  make 


•  a  clean  breast  of  it.  I  will  wash  my  hands  of 
the  conse(|uences,  whatever  thoy  may  be ;  and 
I  tell  you  that  we  are  treading  upon  the  brink 
of  a  volcano,  that  is  liable  at  any  moment  to 
burst  forth  and  overwhelm  the  nation.  I 
!  might,  by  soft  words,  inspire  delusive  hopes, 
'■  und  thereby  win  votes.  Aut  I  can  never  con- 
sent to  be  one  thing  to  the  North  and  another 
to  the  South.  I  should  despise  myself,  if  I 
could  be  guilty  of  such  duplicity.  For  my 
conscience  would  exclaim,  with  the  dramatic 
poet, — 

"  Ti  there  not  eoine  cIkmbii  eurw, 
Ekmie  bidilea  thunler  in  the  fltora  ofbeaTeii, 
R<>d  with  nncommon  wrath,  to  bUutt  the  msa 
Who  owee  hli  greatncM  to  hia  ooonti^'e  niin  !** 

In  the  language  of  the  lamented,  but  im- 
mortal Clay :  **  I  nad  rather  be  right  than  be 
President  r 

It  seems  to  me  impossible  that  those  engaged 
in  this  can  have  contemplated  the  awful  con- 
sequences of  success.  It  it  breaks  asunder  the 
bonds  of  our  Union,  and  spreads  anarchy  and 
civil  war  through  the  land,  what  is  it  less  than 
moral  treason  T  Law  and  common  sense  hold 
a  man  responsible  for  the  natural  consequence 
of  his  acts,  and  must  not  those  whose  acts 
tend  to  the  destruction  of  the  government,  be 
equally  held  responsible  ? 

And  let  mo  also  add,  that  when  this  Union 
is  dissolved,  it  will  not  be  divided  into  two 
republics,  or  two  monarchies,  but  be  broken 
into  fragments,  and  at  war  with  each  other.'' 

Mr.  Fillmore  concluded  with  a  few  remarks 
with  reference  to  the  contrast  between  the 
pomp  he  had  witnessed  in  Eun>pe  and  the 
Republican  welcome  he  had  received  at  home. 


Florida. 

The  bill  establishing  a  territorial  govern- 
ment for  Fl<»ri<la  l>ecame  a  law  March  30, 
1832.  It  met  with  no  material  opposition  in 
either  House  of  Congress.  As  it  was  reported 
to  the  S<^naas  where  it  originated,  it  contained 
the  following  clause  : — 

**No  iiUve  or  slareji  liimll  directly  or  imlin^rtly  he  iatiO' 
duced  iaUi  the  mUI  territory,  oxc^pt  by  a  ritixcn  of  the 
United  SlAt«»!«,  rrmoTlnj;  into  tho  unld  territory  for  ectal 
iu>ttloment,  and  tiving,  at  th«>  time  of  vmrli  mni>Tal.  Uie  bou 
fide  owner  of  ouch  hIkvo  or  oUti's:  and  evory  slare  tmportel 
or  brought  into  the  Kaid  torriti»ry,  c«»ntrary  In  the  pro? Iffcms 
of  tbiit  art,  shall  thcreuitun  be  entitled  to  and  reevife  hii  or 
her  tnedom.' 

On  motion  of  Mr.  King  of  Ala.  the  Senate 
struck  out  the  siud  provision,  by  yeas  and 
nays  as  follows : — 

Ye\8.— Me.MM.  Barl»our  of  Va.,  Dentoo  of  Mo.,  Bmwa  of 

,  La.,  D  Wolf  of  R.  I.,  Katon  of  T.»nn  .  Elliott  of  Ga.,  Oalllarl 

I  of  S.  C,  lioImoH  of  Miiv..  Johnwm  of  Ky..  Johnson  of  La^ 

'  Kin;?  of  Ala..  Lloyd  (»f  M-l.,  >Ia«x»n  of  N.  C..  Noble  of  iDd., 

IMonitanU  of  Vx,  Smith  of  S.  C,  Southard  of  N.  J..  Stokcf  of 

N.  C,  Van  Dyke  of  Del..  Walker  of  Ala.,  Ware  of  Ga^  WU- 

llamx  of  Tenn.,  Williams  of  MiM^'J3. 

Xats.— Mea^rii.  lUrton  of  Mo.,  Ikmrdman  of  Conn..  Brow 

of  O..  Chandlff  of  Me..  Dlrkenon  of  N.  J..  Findlay  of  P&« 

Holmee  of  Me..  King  of  N.  Y..  Knight  of  K.  I.,  Lanmaa  cf 

:  Conn.,  Lowrie  of  Ta..  Milln  of  .Mnw..  Morrill  of  X.  IL,Otti 

■  of  Maw.,  l»almer  of  Vt.,  I»amnt  of  N.  II..  Ku|rf;l««  of  0, 

,  Seymour  of  Vt,  Thomu  of  ill.,  Van  Buren  of  N.  Y.—SD, 
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The  law  as  ifc  passed  was  silent  on  the  sub- 
ject of  slavery,  with  the  exception  of  a  clause 
prohibiting  the  importation  merein  of  slaves 
irom  any  part  or  place  without  the  limits  of 
the  United  States. 

In  1838,  the  people  of  Florida  formed  a 
state  constitution  witnout  the  previous  assent 
of  Congress,  a  census  not  havmg  been  taken 
liince  1830  to  ascertain  the  number  of  inhabit- 
ants therein.  It  was  not,  however,  until  1845 
that  Florida  was  admitted,  a  census  having 
been  taken  in  the  mean  time  (1840),  when  it 
was  ascertained  that  she  contained  a  popular 
Uon  of  between  forty  and  fifty  thousand. 

In  a  debate  which  took  place  in  the  Senate 
on  the  14th  of  March,  1850,  subsequent  to  the 
admission  of  Florida,  the  cause  of  the  delay 
of  Congress  in  having  admitted  her  was  dis- 
cussed. 

Mr.  Tulee  of  Florida  contended  that  the 
admission  of  Florida  lingered  from  1838  to 
1845,  because  the  North  was  unwilling  to  de- 
part from  the  practice  which  had  grown  into 
use  of  admitting  slave  and  non-slaveholding 
states  in  pairs,  so  Florida  was  not  admitted 
until  Iowa  was  prepared  for  admission,  when 
they  wore  both  taken  into  the  Union  together. 

Mr.  Douglas  denied  that  such  was  the  cause 
of  the  delay  in  acfmitting  Florida. 

Mr.  King  of  Ala.  said  that  the  South  did 
not  sustain  the  admission  of  Florida  for  the 
reason  that  it  had  not  been  ascertained  that  she 
had  the  requisite  population  for  that  purpose. 

• 

On  the  13th  of  February,  1845,  the  bill  re- 
ported by  Mr.  Aaron  V.  Brown  of  Tenn.,  from 
the  Committee  on  Territories,  for  the  admis- 
sion of  Iowa  and  Florida  into  the  Union,  be- 
ing before  the  House,  Mr.  Morse  of  Me. 
moved  the  following  amendment : — 

ProviiUd,  bowcver,  th«t,  ro  &r  m  reUtos  to  Tlorldaf  thU 
•et  fJuII  not  take  efTect  antil  after  ft  eonrentlon  of  delegtUiti, 
•lertad  by  tht  qoallfled  rotten  of  Vloridft,  ihall  hft?«  ao 
ftlterad  tM  eonatitaUon  addled  bj  the  oonvenUon  of  deltt- 
nten  on  the  11th  of  Jaly.  1839,  ai  to  strike  fh)iii  artkle  16th, 
In  nSd  eoniitltatfoii.  the  flnt  and  thlzd  MCtknia  in  the  fbl- 


lofwiof  wocdfl,  namdy :  See.  Int.  The  General  Anaembljr  ahall 
have  no  power  to  paai  law*  for  the  emancipation  of  Blavefi. 
See.  3d.  The  Qeneral  AMemhIy  shall  hare  power  to  pam  laws 
to  pflvvmt  tne  negroc*.  malatfcoea,  or  other  persons  of  oolor, 
fion  emigrating  to  this  state,  or  from  being  discharged  fkom 
on  board  any  Teasel  in  any  of  the  ports  of  Florida. 

3Ir.  Morse's  amendment  was  rejected  on  a 
count  by  tellers. 

Mr.  Slorse  offered  an  amendment  which 
was  word  for  word  a  copy  of  the  proviso  in 
the  act  admitting  Miet^ouri  into  tne  Union, 
prohibiting  the  state  from  passing  any  law 
by  which  the  citizens  of  either  of  the  states 
of  this  Union  shall  be  excluded  fVom  the  en- 
joyment of  any  of  the  privileges  and  immu- 
nities to  which  such  citizen  is  entitled  under 
the  Constitution  of  the  United  States. 

This  amendment  of  Mr.  Morse  was  also 
rejected  on  a  count  by  tellers. 

The  bill  admitting  Florida  and  Iowa  into 
the  Union,  was  then  passed  by  yeas  and  nays 
as  follows : — 


Ykas. — Mcsan.  Andflmn  of  N.  T.,  Arrington  of  N.  C,  Ashe 
of  Tenn.,  Atkinson  otV%^  Barringvr  of  N.  C,  Bayly  of  Va., 
fielmr  of  Ala.,  Bldlark  of  Fa..  K.  J.  Black  of  Ua.,  J.  Blaek 
of  iftL^  J.  A.  Black  of  8.  O,  Blackwell  of  Tenn.,  Bower  of 
Mo.f  Bowlin  of  Mo.,  Boyd  of  Ky.,  BrinkerhofT  of  O..  Brod- 
head  of  Pa.,  A.  V.  Brown  of  Tenn.,  Milton  Brown  of  Tenn., 
W.  J.  Brown  of  Ind.,  Bnrke  of  N.  11.,  Burt  of  8.  C,  CaMwell 
of  Ky.,  Campbell  of  8.  C,  Cary  of  Me..  Caucin  of  Mil.,  Chap- 
man of  Ala.,  Chappell  of  Ga..  Chilton  of  Va.,  Clinch  of  Ga.. 
Clln^man  of  N.  C.,  Clinton  of  N.  Y.,  Cobb  of  Ua.,  Cole*  of 
Ya^  Croas  of  Ark.,  Gullom  of  Tenn.,  Daniel  of  N.  C.  Daris 
of  Ky..  Uatis  of  Ind.,  Dawson  of  Ia.,  Dean  of  0..  Dcllet  of 
Ala.,  Dllllnghan  of  Vt,  Douglas  of  111.,  Dromgoole  of  Va- 
Duncan  of  0.,  Ellis  of  N.  Y..  Farley  of  N.  J.,  Ficklin  of  111., 
Foster  of  Pa.,  French  of  Kv.,  Fuller  of  Pa..  GotCKln  of  Va., 
Green  of  Ky..  Orider  of  Ky.,  Hale  of  N.  II.,  Ilammett  of 
Miss.,  IlnralRon  of  Ga.,  Hardin  of  111.,  Hays  of  Pa.,  Henley 
of  Ind.,  Holmes  of  8.  C,  Hoge  of  111.,  Hopkins  of  Va..  Houston 
of  Ala.,  Habard  of  Va..  Mubbell  of  N.  T.,  J.  B.  Hunt  of 
Mich.,  C  J.  Ingerwill  of  Pa..  Jamonon  of  Mn..  Cave  Johnson 
of  Tenn.,  Andrmr  Johnson  ofTunn.,  Jones  of  Tenn..  Kennedy 
of  Ind.,  kennedr  of  Hd..  Klrkpatrink  of  N.  J^  Labraneheoif 
La.,  Loonard  of  N.  Y.,  Lucas  of  Va.,  Lumpkin  of  Ga.,  Lyon  of 
Mich.,  McCanslen  of  0..  Maday  of  N.  Y..  McClelland  of  Mich., 
McClemand  of  HI.,  MoCOnnell  of  Ala.,  McDowell  of  0.,  McKay 
of  N.  C  Mathew  of  0.,  Morris  of  Pa.,  J.  Morris  of  0.,  Blorse  of 
La.,  Murphy  of  N.  Y^  Newton  of  Va.,  Norrls  of  N.  H..  Owen 
of  Ind.,  Parmentcr  of  Man.,  Payne  of  Ala.,  l*eyton  of  Tenn., 
Phoenix  of  N.  Y..  Pollock  of  Pa..  Potter  of  0.,  Pratt  of  N.  Y., 
Purdr  of  N.  Y..  Diivkl  8.  Raid  of  N.  C,  Kedinff  of  N.  H.,  Kelfb 
Mo.,  KhHt  t  of  8.  C.  Klttor  of  i*a..  Roberts  of  Min!*.,  Rodney  of 
of  Del..  KuRsell  of  N.  Y..  St  John  of  ().,  Saumlers  of  N.  C, 
8enter  of  Tenn..  Sttymour  of  Conn.,  Simonn  of  Conn.,  8imp> 
mn  of  8.  C.  SlUell  of  Iji.,  Fmlth  of  Pa.,  Thomas  Smith  of 
Ind.,  Robert  Smith  of  111.,  Steenrod  of  Va.,  Stephens  of  Ga., 
Stiles  of  Ga.,  Stone  of  Ky^  Stone  of  C  Strong  of  N.  Y.,  Sum* 
mers  of  Va.,  Svkes  of  N.  J.,  Taylor  of  Va.,  Thomasson  of  Ky., 
ThomM>n  of  Miss.,  Tibbalts  of  Ky.,  Tucker  of  Miss.,  Weller 
of  O.,  Wentworth  of  III.,  Wethered  of  Md.,  White  of  Ky., 
White  of  Me.,  Woodward  of  &  O,  Wright  of  Ind.,  Yancey  ojf 
Ala.,  Yoat  of  Pa.— 145. 

Nats. — ^Messrs.  Abbot  of  Mass.,  Adams  of  Mass.,  Baker  of 
Mass.,  Barnard  of  N.  Y.,  Bren^le  of  Md.,  Buffln^ton  of  Pa., 
Carroll  of  N.  Y.,  Cranston  of  K.  I..  Daris  of  N.  Y.,  Dfberry 
of  N.  C.  Dickey  of  Pa.,  Fish  of  N.  Y..  Florence  of  0.,  Foot  of 
Vt,  Oiddings  of  O.,  Byram  Green  of  N.  Y..  Grinnell  of  Mass., 
Edward  8.  Hamlin  of  0.,  Uaner  of  0..  Hudson  of  Mass., 
Hunt  of  N.  Y.,  Irrin  of  Pa.,  Jenks  of  Pa.,  Johnron  of  0., 
Preston  King  of  N.  Y.,  King  of  Mass.,  Hcllralne  of  Pa.,  Marsh 
of  Vt,  Moras  of  Me.,  Moeelm  of  N.  Y.,  Pateraon  of  N.  Y., 
Potter  of  R.  I.,  Robinson  of  n.  Y.,  Rockwell  of  Mass.,  Rogers 
of  N.  Y.,  Sample  of  Ind..  Schenck  of  0.,  Sereranoe  of  Me., 
Datki  L.  Seymour  of  N.  Y.,  Smith  of  N.  Y.,  Caleb  ».  Smith 
of  Ind..  Tilden  of  0.,  Tyler  of  N.  Y.,  Vance  of  O.,  Vinton  of 
0.,  Winthrop  of  Hav.— A6. 

In  the  Senate,  on  the  Ist  of  March,  1845, 
the  bill  from  the  House  for  the  admission  of 
Iowa  and  Florida  being  under  consideration, 
Mr.  Evans  of  Me.  moved  an  amendment  iden- 
tical with  the  first  amendment  offered  to  the 
bill  in  the  Ilouse  by  Mr.  Morse  of  Maine,  and 
which  is  in  full  on  the  preceding  column,  rela- 
tive to  striking  out  those  clauses  in  the  Con- 
stitution prohibiting  the  emancipation  of 
slaves  and  the  immigration  of  free  negroes 
into  the  state. 

Mr.  Evans's  amendment  was  lost,  as  fol- 
lows : — 

YiAS.— Messn.  Choate  of  Mass.,  Dayton  of  N.  J.,  Krans  of 
Me.,  Francis  of  R.  I.,  Hnntlngton  of  Conn..  Miller  of  N.  J., 
Phelps  of  Vt^  Porter  of  Mich.,  Simmons  of  R.  I.,  Upham  of 
Vt,  White  of  lad.,  Woodbridge  of  Mich.— 12. 

NatSw— Messrs.  Allen  of  0.,  Archer  of  Va.,  Ashley  of  Ark., 
Atchison  of  Mo.,  Atberton  of  N.  H.,  Bagby  of  Ala.,  Barrow  of 
La.,  Bayard  of  Del.,  Benton  of  Mo.,  Berrien  of  Ga.,  Bre«'se  of 
111.,  Buchanan  of  Pa.,  Colquitt  of  Ga.,  Crittenden  of  Ky., 
Dlrkenson  of  N.  Y.,  Dlx  of  N.  Y.,  Fairfield  of  Me.,  Foster  of 
Tenn.,  Ilannegan  of  Ind.,  Haywood  of  N.  C,  Henderson  of 
Miw.,  linger  of  8.  C  Johnson  of  Md.,  Lewis  of  Ala.,  McDuflBe 
of  8.  C.  )Iangnm  of  N.  C,  Merrick  of  Md..  Morehead  of  Ky., 
Niles  of  Conn.,  Bemple  of  111..  Serier  of  Ark.,  Sturgeon  of 
Vtuj  Tappan  of  0.,  Walker  of  Miss.,  Woodbury  of  N.  }L-^b, 

The  bill  was  then  passed  by  a  vote  of  yeas 
36,  nays  10. 

.  The  affirmative  vote  on  the  passage  of  the 
bill  was  the  same  as  the  ne^lvN^  ^q\.«\%sX 
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corded,  on  the  amendment  of  Mr.  Eyans,  with 
the  addition  of  Mr.  White  of  Ind. 

The  negative  yote  was  as  follows : — ^Messrs. 
Choate,  Evans,  Francis,  Hantincrton,  Miller, 
Phelps,  Simmons,  Upham,  and  Woodbridge. 
—0. 

The  bill  said  nothing  on  the  subject  of 
slavery.  It  was  approved  on  the  3d  of  March, 
1845,  and  thus  became  a  law. 


Foreigners* 

Arrivals  of,  in  thb  UinTXO  Statis. 

From  1800  to  1810,        .        .  .  70,000 

From  1810  to  1820,        .        .  .  114,000 

From  1820  to  1830,        .        .  .  135,986 

From  1830  to  1840,        .        .  .  579,368 

From  1840  to  Sept  30, 1850, .  .  1,677,330 

Total  to  Sept.  30, 1850,      .        .  2,576,684 
From  Sept.  30, 1850,  to  Jan. 

1.1852,  .        .        .     439,437 
From  Jan.  1,  1852,  to  Jan. 

1.1853,  .        .        .      372,725 
From  Jan.  1,  1853,  to  Jan. 

1.1854,  .        .        .      368,643 


From  Sept  1850,  to  Jan.  1, 
1854,   .... 


Total, 


1,118,805 
3,757,489 


Foreign  Criminals  and  Paupers* 

On  the  IGth  of  April,  1856,  in  the  House 
of  UeprcRentntives,  Sir.  Henry  M.  Fuller  of 
Pennsylvania,  from  the  Committee  on  Foreign 
Kclatiuiis  of  the  House,  submitted  a  report 
upon  the  subject  of  foreign  criminals  and 
paupers. 

The  report  is  too  lengthy  (being  some  150 
printed  pages)  for  insertion  in  this  work.  Be- 
sides, the  subject  of  which  it  treats  is  fully 
elaborated  in  some  of  the  defences  of  the  Ame- 
rican party  contained  in  this  work. — See  Madi- 
son Letters. 

Amongst  other  things,  the  report  contains 
tlie  following  resolves  of  the  government  of 
Wurtemberg  relative  to  the  return  of  emi- 
grants to  that  country  : — 

"  Whereas,  It  has  repeatedly  occurred,  that 
German  emigrants  to  America,  and  amongst 
them  natives  of  "Wurtemberg,  who  desired  to 
return  home  on  account  of  sickness,  or  inca- 
pacity to  laljor,  have  been  forwarded  to  this 
country  by  the  German  Emigration  Society 
of  New  York:  and 

"Whereas,  It  is  desirable  that  those  who 
have  once  emigrated  to  America,  and  espe- 
cially those  who  have  been  transported  thitner 
at  the  expense  of  the  state,  or  the  communes, 
and  are  unable,  whether  or  not  it  be  from  any 
fault  of  their  own,  to  earn  their  subsistence, 
should  not  return  here  to  be  a  burden  to  the 
state  or  the  commune  (wliich  in  that  case  will 
have  defrayed  the  expenses  of  their  journey 
in  rain):  and 


*' Whereas,  The  American  authoritiei  are 
scarcely  authorised  to  send  back  those  who, 
haying  once  been  admitted  to  the  country, 
cannot  earn  their  subsiatence  in  America: 

and, 

"  Whereas,  It  is  much  less  the  business  of 
the  German  Emigration  Societr  of  New  York 
to  promote  the  return  of  such  individuals; 
therefore 

"  Resolved,  That  necessary  stepe  are  to  be 
takeh  to  prevent  their  transportation  back  to 
this  country.'' 

The  report,  after  argoing  the  power  to  pro- 
tect society,  denied  by  the  resolution  of  the 
government  of  Wurtemberg,  and  the  duty  to 
me  country  to  do  so,  as  also  the  existence  of 
the  power  m  Congress  over  immigration,  and 
the  power  of  the  states  as  to  the  same,  closes 
with  the  following  deductions: — 

1st.  That  it  is  the  chief  source  of  intem- 
perance, and  the  main  cause  of  the  alarming 
mcrease  of  that  great  publio  evil  in  our 
country. 

2d.  That  it  has  filled  our  oommeroial  cities 
with  a  foreign  convict  and  pauper  popaladoo, 
the  material  of  which  mobs  are  made,  to  soch 
an  extent  as  to  endanger  the  publio  peace  and 
the  publio  morals,  and  to  ho  generally  re- 
garded as  a  frightful  evil. 

3d.  That  it  is  a  fruitful  source  of  paaperinn, 
and  the  chief  cause  of  its^  fearful  increase 
within  the  last  few  years. 

4th.  That  it  is  a  {volific  source  of  crime, 
and  that  to  it  the  enormous  increase  <tf  crime 
may  almost  wholly  be  attributed. 

5th.  That  it  has  brought  upon  the  coantrj 
a  large  juvenile  ^-agrant  population,  now  glar- 
ing up  to  prey  upi^n  soi'iety,  which  is  feannllj 
on  the  increase,  and  almost  entirely  of  foreign 
origin. 

6th.  That  it  is  the  source  of  ignorance,  the 
mother  of  crime,  filling  our  country  with  a 
people  whoso  vicious  propensities  predomi- 
nate over  both  the  moml  and  intellectual 
faculties,  and  who,  urged  on  by  ungov^ned 
appetites  and  passion?,  with  fancied  or  8upe^ 
stitions  objects  in  view,  constitute  a  popular 
tion  from  which  the  country  has  notning  to 
expect  but  evil  to  its  free  institutions. 

/  th.  That  it  has  brought  into  the  country  a 
large  body  of  men  who  are  inimical  to  oor 
free  institutions  and  our  social  organixatioD, 
and  who  are  devoted  to  dogmas  and  creeds, 
which  experience  as  well  as  all  past  hbtorv 
have  shown  to  be  not  only  incompatible  with 
republican  institutions,  or  a  weil  regulated 
constitutional  liberty,  but  antagonistic  to  the 
welfare  and  happmess  of  mankind;  and 
which,  if  carried  out  here,  would  make  thifl 
country  a  pandemonium  on  earth. 

8th.  That  it  has  flooded  our  country  with 
irreligion,  immorality,  and  licentiousness,  and 
is  the  source  from  whence  infidelity  comes. 
State  legislation  can  reach  many  of  these 
evils,  and  it  behooves  the  state  legislatures  to 
institute  the  necessary  measures  of  reform  on 
the  subject.  Among  those  which  commend 
themselves  as  most  likely  to  be  efiective  are:^ 
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1.  The  adoption  of  a  state  policy  which  will 
discounteuauco  tho  osprit  du  corps,  now-  so 
studiously  cultivated  among  foreignors  in  our 
large  cities,  which  is  calculated,  if  not  de- 
signed, to  keep  them  foreigners  in  feelings, 
sentiments,  and  habits,  though  they  enjo^  ue 
benefits  of  our  institutions  and  owe  alle^uice 
to  our  laws.  Lot  their  separate  and  distinc- 
tive civil  and  military  organizations,  wherever 
they  eicist,  be  frowned  down,  and  a  policy  be 
pursued  which  will  break  up  and  destroy  those 
tbrcign  organizations,  and  oolige  those  belong- 
ing to  them  to  identify  themselves  with  the 
country  of  their  adoption,  and  to  be  nought 
else  than  what  they  ought  to  be— Americans, 
and  only  Americans. 

2.  The  rigid  enforcement  of  all  license  laws 
authorizing  the  sale  of  liouor,  promptly  pun- 
i^ihing  those  who  violate  tnom,  and  the  adop- 
tiou  of  a  provision  in  all  those  laws,  like  that 
passcdb  y  the  recent  legislature  of  Penn^l- 
▼onia,  prohibiting  a  license  to  be  granted  for 
the  sale  of  liquor  to  any  other  than  a  citizen 
of  the  United  States.  Experience  demon- 
strates that  most  of  the  grog  snops  in  the  cities 
are  kept  by  unnatundized  forei^ers,  who 
will  thus  bo  excluded  from  jpuraumg  a  busi- 
ness fraught  with  misery  and  crime. 

3.  The  adoption  of  measures,  as  far  as  is 
practicable,  to  indemnify  the  state  in  cose 
those  landed  upon  its  shores  shall  become 
paupena,  and  to  compel  those  maintained  by 
the  public  to  earn  their  support,  if  possessed 
of  sufficient  health  and  strength  to  do  so,  and 
thus  present  to  them  the  alternative  of  honest 
industry  or  starvation.  A  ri^d  enforcement 
of  such  a  policy  would  soon  nd  tho  public  of 
the  body  of  mendicants  who,  too  indolent  to 
work,  though  abundantly  able  to  do  so,  now 
crowd  our  thoroughfares  and  fill  our  poor- 
houses. 

4.  The  more  prompt  conviction  and  more 
certain  punishment  of  all  offenders,  and  the 
abandonment  of  that  mistaken  zeal  of  philon- 
tiiropy  which  now  steps  in  so  often  between 
the  outr^ed  laws  and  their  violators. 

5.  The  establishment  of  institutions  so  as 
to  take  charee  and  provide  for  all  that  class 
of  juveniles  known  as  delinquents  or  vagrants. 
Though  our  common  schools  are  in  a  more  ad- 
vanced state  than  those  in  any  other  part  of 
the  world,  our  reformatory  efforts  to  save 
neglected  and  forsaken  chil(u*en  have  not  kept 
pace  with  our  progress  of  common  school  edu- 
cation, and  hence  our  country  is  now  cursed 
with  BO  large  a  juvenile  population  mrowing 
up  in  vice  and  crime.  This  is  an  alarming 
evil,  and  demands  prompt  legislative  atten- 
tion. In  a  ^vemment  like  ours,  where  all 
power  is  derived  from  the  people,  they  should 
De  wise,  virtuous,  and  enbghtened,  (est  they 
abuse  it.  IIow  can  we  expect  the  next  gene- 
ration to  be  so,  if  a  large  portion  of  it  is  per- 
mitted to  grow  up  in  sottish  ignorance  and 
brutal  sensuality,  and  sure  of  becoming  adepts 
in  erime  long  before  arriving  at  manhooKl? 
Not  only  have  we  been  remiss  in  establishing 
and  maintaining  a  sufficient  number  of  these 


juvenile  reformatory  institutionB,  but,  good  as 
our  common  schools  are,  much  too  is  yet  re- 
quired of  us  in  regard  to  them.  Thousands 
of  children,  especially  those  of  foreigners,  do 
not  enioy  their  benefits,  thouch  open  to  them. 
Thus  far  no  legal  measures  nave  been  taken 
to  insure  all  the  advantages  of  a  common 
school  education.  Is  it  not  a  grave  question, 
whether  the  time  is  not  at  hand  when  the 
gross  neglect  of  parents  to  send  their  children 
U)  schook  should  receive  some  attention,  and 
steps  be  taken  to  guard  the  public  from  the 
evil  resulting  therefrom  ? 

6.  Lastly,  and  most  important  of  all  at  the 
present  juncture,  is  the  aaoption  and  enforce- 
ment of  a  truljr  American  policy  on  all  sub- 
jects— one  which  will  tend  to  cultivate  and 
develop  an  undying  attachment  to  our  country, 
its  history  and  its  institutions,  and  to  inspire 
a  profound  veneration  and  respect  for  the 
examples  of  our  patriotic  revolutionary  ances- 
tors. One  of  the  first  acts  of  the  Continental 
Congress  was  to  order  an  edition  of  Qod's 
Holy  Book ;  and  it  is  not  too  much  to  say, 
perhaps,  that  beyond  all  other  causes  com- 
bined which  enabled  our  forefathers  to  achieve 
independence,  was  the  deep  and  universal 
acquaintance  with  that  holy  book,  scattered 
among  the  children  of  a  former  generation, 
and  the  training  of  mind,  and  heart,  and  spirit 
which  they  received.  Nor  is  it  more  than  tlie 
truth,  perhaps,  to  say  now  that  it  is  the  rem- 
nant or  that  spirit  wnich  has  maintained  our 
republic  up  to  the  present  time.  Is  it  not  then 
01  the  first  and  highest  importance,  now  that 
the  land  is  flooded  with  foreign  infidels,  who, 
taught  at  home  to  repudiate  everything  to  be 
revered  in  human  institutions,  have  already 
here  raised  the  black  standard  of  atheism, 
and  declared  a  war  of  extermination  agiunst 
the  faith  which  supported  our  ancestors  in 
establishing  the  repuolic,  and  the  hope  which 
animates  us  for  tho  future— is  it  not,  in  view 
of  all  this,  the  sacred  duty  of  all  Americans 
who  love  their  country,  and  mean  to  perpetu- 
ate its  institutions,  to  imitate  the  illustrious 
example  of  their  sires,  and  to  insist  upon 
having  their  children  taught  in  our  schools, 
the  lessons  of  wisdom  to  be  fbund  only  in  the 
Bible,  and  thus  have  that  holy  book  as  one  of 
the  text-books  of  our  public  schools  ? 

Let  a  policy  like  this  be  adopted  by  the 
states,  and  let  Congress  exercise  the  powers 
conferred  upon  it,  to  arrest  the  evils  so  justly 
complained  of,  and  the  public  good,  the  peace 
and  prosperity  of  tho  country,  and  the  welfare 
and  happiness  of  the  people,  will  be  thereby 
promoted. 


Laws  of  the  several  States  to  prevent 
the  immigration  thereof. 

Alabama. — Code  of,  requires  master  of  each 
vessel  arriving  in  port,  to  give  bonds  in  the 
sum  of  five  hundred  dollars  fur  each  of  such 
persons  as  are  likely  to  become  chargeable  to 
any  county,  QondiUoin«i  V>  ^^^-^  ^  «aOcL  «ir 
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peopcs  as  any  rounlv  in  the  state  nay  incur 
m  the  support  of  sni^  pcreuD. 

California.— Act  of  April  11,  1850.  de- 
clares any  permn  bringinf;  into  the  state  any 
convict  or  convict,  to  be  ^ilty  of  miade- 
mcnnor,  punishable  by  imiinsonment  for  not 
less  than  three  months,  and  a  fine  of  one  thou- 
sand dullars  fur  each  of  such  convicts  so  im- 
ported. 

The  Act  of  May  3, 1853,  requires  the  owner 
or  consignee  of  any  vessel,  importing  into  the 
state  persons  tikctrto  become  pnblic  charges, 
a  bund  in  the  isum'of  one  thousand  dollars  for 
eochuf  suehpcrHonfl,  to  save  the  state  harmless 
against  nil  expenses  fur  the  support  thereof. 

C0.VSWTIC1-T.— The  Revised  Statutes  of, ' 


hundred  and  thirty-four  doltara  for  every  such 
convict  BO  imported. 

DiLAWAic. — Kevisod  Statutes  of,  provides 
that  masters  of  vetuels  shall  first  ubtun  a 
license  from  the  countv  authorities,  before 
landing  an  emigrant,  and  shall  pay  a  tax  upon 
each  one  of  the  same,  in  order  to  release  him 
from  liabilities  to  the  trueteea  of  the  pour. 

Geoeoi*.— ActofFcb.lO,1787,proTidesfor 
imprisoning  foreign  convicts  arriving  within 
the  limits  of  the  ntute,  until  such  time  as 
they  can  be  sent  <iS.  If  after  being  sent  off 
they  return,  they  incur  the  penalty  of  death. 

LoiisiASA.— Act  of  March  21, 1850,  requires 
each  person  not  a  citizen  of  the  United  Stales, 
and  above  the  age  of  fourteen  years,  landing 
at  any  place  within  the  state,  to  give  bond  in 
one  tbuu^and  dollars  that  he  or  she  will  not 
become,  witliin  fiva  years,  chargeable  or  dan- 
gerous in  any  iiiauDc'r  to  the  stale,  its  citiiens, 
or  any  charitable  institution  within  the  limits 
thereof,  unle.*H  the  same  is  voluntarily  sup- 
ported by  fiireigncrs,  or  eitiiena  of  foreign 
birth.  A*coniniutation  of  the  bond  is  allowed 
by  payment  of  a  head  tax. 

Maine. — Revised  Statutes  of,  provides  that 
no  master  of  a  ship  arriving  in  any  port  sliall 
land  passengers  withi>ut  the  peruiiseion  of  the 
selectmen  of  the  town  of  arrival,  unless  he 
shall  have  entered  into  lionds  with  said  town, 
tu  save  harmless  such  tuwn,  and  all  other 
towns  in  the  state,  against  their  becoming 
cluirgeable  thereuixin.  Captain  of  vessel  shall 
forfeit  two  liundrM  dollars  for  each  and  every 
passenger  comicig  a»horc,  to  the  neglect  of  the 
provisions  of  this  aet. 

MABVL.iNn. — Act  of  1833,  lays  a  tax  of  one 
dollar  and  fifty  ecniij.  to  be  pa^d  by  the  mas- 
ter of  each  vessel  arriving  in  port,  upon  every 
alien  passenger,  or  shall  in  Heu  thereof  give 
f;ood  and  sufficient  tH>nd  in  a  sum  not  exceed-  j 
ing  one  hundred  and  fifty  dollars,  fur  each  of 
such  passengers,  that  he  or  she  will  not  be- 
come public  charges  within  two  yeara  there- 1 
after.  Landing  of  emigrants  in  neglect  of  the 
provisions  of  this  aet  forfeits,  on  the  part  of 
the  captain,  one  hundred  and  fifty  dollari  for 
oacb  paisenger  ao  landed. 


The  Aet  of  Jan.  31 


),  is  more  stnagent 


1853,  provide  more  stringent  means  to'nrt- 
vent  the  immip^tion  of  alien  paupers  into 
that  state,  and  impose  heavy  penalties,  ic. 

Kiw  IIahfsiiiki. — Revisad  Ststutca  of,  pie- 
hibita  the  master  of  an^  vessel  from  lanaiag 
an  alien  passenger,  until  he  shall  have  flnt 
j>iven  u  bond  in  two  hundred  dollars,  tu  save 
tlie  town  hnrmloas  from  ho  or  she  beovming 
chargeable  thereopon. 

New  Jessev. — Arts  of  Jan.  28,  1797,  Feb. 
10,  1S19,  Feb.  19,  1838,  are  all  directed  to 
prevent  die  importation  of  alien  paupers,  by 
the  imposition  of  taxes,  bonds,  cc.,  to  that 
end.  The  lost  act  gives  to  caeh  town  or  city 
within  which  such  emigrant  arrives,  the  mbt 
to  impose  a  tax  of  not  exceeding  ten  dolUn 
upon  each  alien  passenger,  to  be  paid  by  the 
captain  of  the  vessel  bringing  them  in,  tieRire 
he  can  land  them. 

New  York. — Act  of  Dee.  10, 1847,  reqniiei 
the  captain  ef  each  vessel  arriving  in  poit  to 
give  a  penal  bond  for  each  and  every  aliea 

1ia«scnger  landed  by  him,  of  five  hundred  dul- 
ors,  that  he  or  sho  will  not  become  a  public 
charge.  Forfeitures  by  failure  to  comply  witii 
provisions  of  act,  cuustituto  a  lien  on  veuel  in 
which  the  passengers  are  imported.  Acts  of 
May  5,  1S47,  April  11,  1849,  provide  addi- 
tional means  to  prevent  the  iinmigrniion  v( 
'  foreign  paupers,  and  to  secure  the  eipcase  <rf 
,  their  bcc<iming  public  charges. 

Penssvlvania.— Act  of  MarcJi  27,  17?9, 
prohibits  the  importation  of  fiircign  eonvicH 
into  the  Commonwealth,  and  imposes  afineuf 
fifty  pounds  and  cost  upon  every  captain  of 
vessel  or  other  pcraons  bringing  such  eonvicts 
into  the  state,  for  every  such  convict  to 
brought  in,  and  requires  such  captain  of  v<»- 
Hcl  or  other  person  to  enter  into  a  reci>gni»- 
aiiee  to  transpiirt  every  such  convict  beyond 
the  limits  of  tiie  United  Slates  within  a' rea- 
sonable time,  in  default  of  wbteh  they  are  to 
be  placed  in  jail  until  they  do  enter  into  sach 
recognisance. 

Act  of  April  15, 1851,  declares  the  master 
of  a  vessel,  or  other  persons,  brining  a  fi>ragn 
convict  into  the  stale,  guilty  of  miademeaaur, 
punishable  by  fine  and  impri^ionnieni. 

Act  of  June  13,  1830,  im))v>ses  upon  any 
person,  brinpng  a  poor  person  into  the  slate, 
a  penalty  of  seventy-five  dollars  for  every  snch 
person,  and  shall  tic  obliged  to  convey  sneh 
pour  person  out  of  the  Commonwealth,  or  lup- 
port  liim  at  his  own  expense. 

Rhode  Islaku. — Revised  Statutes,  section 
IG,  imposes  a  fine  of  four  hundred  dolIari 
upon  the  master  of  any  vessel  bringing  a 
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fbnign  coavict,  or  dissolute  chuutor,  into  '  i 
the  italo. 

SocTH  Oarohn*.— Act  of  Nov.  4,  1788,  re^ 
^nirea  that  onj  ship  bringing  aforeignconricl 
into  port  shatl  be  obHfued  to  leave  said  port 
within  tea  dajx,  and  shall  not  be  pcrmltUMl  to 
receive  on  board  nny  lading  whatever,  npon 
penalty  of  the  forfeiture  of  the  Tessel,  and  if 
the  master,  or  any  othor  person  having  ohorge 
thereof,  sball .  land  any  foreign  convict,  he 
shall  forfeit  and  pay  fur  every  one  so  landed 
five  hundred  pounds  sterliujg.  If  he  shall  not 
be  able  to  pay  such  fine,  he  u  to  be  imprisoned 
for  twelve  months. 


the  capiain  of  every  vessel  a 


Bond  to  be  commuted  by  the  payment  of  ___ 
dollar  for  each  passDnger.  Refusal  or  neglect 
to  comply  with  the  provisions  of  the  act,  to  be 
Tisited  with  a  penalty  of  five  hundred  dollars 
ibr  each  and  every  passenger  so  landed. 

Terhont.— Section  20  of  Revised  Statutes 
imposes  a  fine  of  five  hundred  doUard  upon 
erery  person  bringing  a  pauper  into  any  town 
in  the  stato,  vrherein  such  pauper  is  nut  law- 
fully settled. 

ViBoi.tiA. — Section  39  of  Code  of  Virginia, 
impOBW  upon  the  cnplain  of  any  vessel  bring- 
ing a  convict  into  the  state,  a  fine  of  one  han- 
dled doUan,  and  three  months'  imprisonmeat. 


to  favor  us  vrith  a  copy  of  the  n 
bers  containing  their  arguments.  Address 
Charles  Heinsen,  editor  of  the  Pioneer,  Louis- 
ville, Kentucky,  letter  box  1,157. 

BUROILKR, 

L.  Wmio, 

B.  DOHSCBE^ 

C.  Uejksbn, 
Committee. 

LouisviUe,  Ky.,  March,  1854. 


pLJTroKXs  or. 

Tub  following  is  the  Platform  of  the  Free 
Germans  of  Louisville,  Ky.: — 

The  free  Germans  of  the  Union  have  found 
it  aeoeMory  to  organize  themselves  for  die 
pnrpostof  being  able  to  exercise  a  political 
activity  proportionable  to  their  number  and 
adapted  to  their  principles.  There  is  a  fair 
prospect  for  success  for  such  ao  organization, 
and  in  this  hope  the  free  Germans  of  Louis- 
Tills,  Kentucky,  have  proceeded  to  lay  down 
tbs  following  platform,  which  they  unani- 
noiuly  agreeu  upon  in  a  mass  meeting,  and 
make  it  known  to  tho  public  at  large  as  the 
standard  of  their  political  course. 

The  free  Germans  furthermore  indulge  in 
tbe  hojpe  that  it  will  be  possible  to  form  a 
powerful  reform  party,  embracing  all  who 
want  that  liberty  now  so  much  endangered, 
and  the  progress  and  happiness  of  this  our 
common  republic  to  be  secured  on  principles 
lasting,  truly  republican  and  democratic. 
They  wish,  iu\er  having  completed  their  or- 
ganization, to  establish — with  the  aid  of  their 
Sberal-minded  fellow-citizens — such  a  power 
oT  votes  as  to  be  able,  in  1850,  to  decide  the 
victory  in  favor  of  a  party  of  true  reformers. 

The  editors  of  public  papers  who  will  enter 
into  a  discussion  of  the  platform — which  we 


iider  slavery  to  bo  a  politi 
moral  cancer,  that  will  by  and  by  undennino 
all  republicanism,  we  deem  its  sudden  aboli- 
tion neither  pussible  nor  advisable.  Bat  we, 
as  republicans  and  men,  demand  that  tho 
further  cxtciision  of  slavery  be  not  constantly 
urged,  whilst  nut  a  single  step  is  taken  for  its 
eitennination.  Wo  demand  thnl  at  length 
real  proofs  be  given  of  tho  good-will  so  often 
Iwoated  of  to  remove  the  evil ;  that  in  partic- 
ular slavery  bo  ejcluded  from  all  new  terri- 
tories indiHcriminotoIy  and  for  ever,  which 
mea-sure  Congress  is  completely  entitled  to 
pass  according  to  the  Constitution ;  we  demand 
this  the  more,  as  a  republican  constitution  is 
guarontied  to  every  new  state,  and  slavery, 
in  truth,  cannot  bo  considered  a  republican 
element  or  requisite.  We  further  demand 
that  all  and  every  one  of  the  laws  indirectly 
transporting  the  principle  and  tho  influence  of 
slavery  in  and  upon  iree  states,  namely,  the 
fugitive  slave  Inw,  sh.ill  be  repealed,  as  de- 
moralizini;  and  degrading,  and  as  contrary  to 
human  rights  and  to  the  Constitution;  we 
finally  demand  that,  in  all  national  affairs,  the 
principle  of  liberty  shall  be  strictly  main- 
tained, and  even  in  the  several  states  it  be 
moro  and  more  realized  by  gradual  extermi- 
nation of  slavery. 

2.  Religious  Queitions. — We  consider  the 
right  of  free  expression  of  religious  conscience 
untouchable,  as  we  do  the  rizht  of  free  ex- 
pression of  opinion  in  general ;  we  therefore 
accord  to  tho  believer  the  same  liberty  to 
make  known  his  convictions  as  we  do  the  non- 
believer,  as  long  as  the  rights  of  others  are 
not  violated  thereby.  But  from  this  very 
principle  of  liberty  of  conscience  wo  are  de- 
cidedly opposed  to  all  compulsion  inflicted  to 
dissenting  persuasions  by  laws  unconstitu- 
tionally restricting  the  liberty  of  eiprossion. 
Religion  is  a  private  matter ;  it  has  nothmg 
to  do  with  policy ;  hence  it  is  despotism  to 
compel  citiicns  by  political  means  to  religions 
manifestations  or  omissions  controry  to  their 
private  persuasions.  We  therefore  hold  the 
sabbath  laws,  thanksgiving  days,  prayers  in 
Congress  and  l^islaturcs,  the  oaths  upon  the 
Bible,  the  introduction  of  the  Bible  into  tho 
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free  schools,  the  exelnsion  of  "  atheists''  Arom 
legal  acts,  ic,  as  an  open  Tiolation  of  human 
rights  as  well  as  of  the  Constitution,  and  de- 
mand their  removal. 

3.  Mecuures  for  the  todfart  of  ike  people. — As 
the  foremost  of  such  measures— we  consider 
the  free  cession  of  public  lands  to  all  settlers ; 
to  occupy  nature,  ttie  soil  as  exclusive  prop- 
erty, this  no  individual  has  a  right  to  do ;  it 
is,  ibr  the  time,  the  common  principal  fund  of 
that  population  which  inhabits  it,  and  any- 
body willing  to  cultivate  it  has  an  equal  right 
to  appropriate  a  share  of  the  soil,  as  far  as  it 
is  not  disposed  of,  for  purposes  of  common 
interest,  it  is  hich  time  that  the  ruinous 
traffic  with  the  public  lands  should  be  a1>ol- 
ished,  that  the  wasting  of  them  by  speculation 
should  cease,  and  that  the  indigent  people 
enter  upon  their  rightful  possession. 

But  if  this  end  shall  oe  fully  attained,  it 
will  be  required  to  aid  poor  colonists,  at  their 
first  settlement,  with  national  means,  lest 
said  measures  prove  useless  for  those  very 
persons  who  most  need  it. 

In  tho  closest  connexion  with  the  land  re- 
form question  stands  that  of  immigration, 
which  by  its  general  importance  should  be 
raised  to  the  rank  of  a  national  affair,  and  for 
which  a  special  office  of  colonization  and  im- 
migration should  be  created  as  a  particular 
department  of  the  United  States  government. 
Such  a  board  would  havo  to  provide  for  the 
various  interests  of  immigrants,  who  are  now 
helplessly  exposed  to  so  many  sufferings  and 
wron^  and  abuses  from  the  place  of  embark- 
ation in  Europe  to  tho  place  of  their  settle- 
ment in  America.  Nortn  America  is  neglect- 
ing herself  when  neglecting  the  immiCTation, 
for  immigration  is  the  mother  of  this  re- 
public. 

The  admission  of  citizenship  must  be  ren- 
dered as  cosy  as  possible  to  the  immigrants. 

The  welfare  of  a  nation  cannot  be  gimcrally 
and  permanently  secured  unless  its  laboring: 
classes  be  made  independent  of  the  oppression 
of  the  capitalist.  Labor  has  an  incontestable 
claim  to  the  value  of  its  products.  Where  it 
is  prevented,  by  the  want  of  the  necessary 
capital,  to  secure  this  claim,  it  is,  of  course, 
referred  to  an  alliance  with  capital  of  others. 
But  if  no  just  agreement  can  be  obtained 
by  this  association  with  the  capitalist,  then 
tile  state,  as  the  arbitrator  of  all  contend- 
ing interests  has  to  interfere.  This  must 
either  aid  the  ass(X'iation8  of  working  men  by 
credit  banks,  or  mediate  between  the  claims 
of  the  hUK)rer  and  the  capitalist,  by  fixing  a 
minimum  of  wages  equally  the  value  of  the 
labor,  and  a  maximum  of  lalx)r  answering  the 
demands  of  humanity.  Tho  time  of  labor 
shall  not  exceed  ten  hours  per  day. 

In  letting  out  state  contracts,  the  preference 
should  ha  given,  if  it  can  be  done  without  run- 
ning a  risk,  to  associations  of  workmen,  rather 
than  to  single  contractors.  But  when  given 
to  single  contractors,  the  latter  ought  to  give 
security  for  pn)per  wages  to  the  workmen  em- 
ployed* by  them. 


I  In  order  to  enjoy  *'  life,  liberty,  and  hapipi* 
ness,"  all  indiscriminately  must  have  the  use 
of  free  schools  for  all  branches  of  education, 
in  which,  wherever  a  sufficient  number  of 
Germans  live,  a  Geiman  teacher  should  be 
employed. 

In  order  that  the  attainment  of  justice  may 
no  longer  remain  a  privilege  for  the  possession 
of  money,  justice  must  be  dispensed  without 
fees. 

4.  Constitutional  Quatioiu. — Considering 
as  we  do,  the  American  Constitution  as  the 
best  now  in  existence,  we  yet  think  it  neither 

Eerfect  nor  unimprovable.  In  particular  wc 
old  the  following  amendments  and  additions 
likewise  acceptable  for  the  state  constitntiou, 
as  timely  and  proper  means  to  check  the  pre- 
vailing corruption,  to  wit : 

1.  AH  elections,  without  any  exception, 
should  issue  directly  from  the  people. 

2.  Any  eligible  citizen  of  any  state  may  be 
elected  as  member  of  Congress  dy  the  citizens 
of  any  other  state,  and  likewise  may  sny 
eligible  denizen  of  any  county  be  elected  by 
the  citizens  of  any  other  county  for  a  member 
of  the  state  legislature. 

3.  Any  representative  and  officer  may  tt 
any  time  be  recalled  by  the  majority  of  lui 
constitutents  and  replaced  by  another. 

5.  Free  Trade. — ^t\''e  decidedly  profess  the 
principle  of  free  trade,  and  will  support  it  in 
all  cases  where  it  may  bo  carriea  thrra^ 
without  disadvantage  to  the  people,  and  where 
reciprocity  is  acconied  by  tne  other  side. 

C.  Foreign  Folicy, — The  policy  of  neutrality 
must  cease  to  be  an  article  of  oar  creed,  viH 
ought  to  be  abandoned  soon,  as  contrary  to 
the  interests  of  North  America.     The  righti 
of  American  citizens  and  immigrants  having 
declared  their  intention  to  become  citizen!, 
must  the  more  energetically  be  protected  in 
foreign  countries,  since  every  American  ap- 
pears to  monarchical  and  despotioal  govern- 
;  ments  as  a  representative  of  revolution  againit 
:  despc»tism,  and  this  republic  ought  to  honor 
'  this  point  of  view  as  the  only  one  worthy  and 
legitimate. 

7.  lUijhts  of  Woman. — The  Declaration  of 
Tndopondcnce  says,  that  "  all  men  are  bom 
equal,  and  endowed  with  inalienable  rights, 
and  to  these  belong  life,  liberty,  and  the  par- 
suit  of  hiij>piuess."  We  repeatedly  adopt  this 
principle,  and  are  of  the  opinion  that  woman, 
too,  are  among  "all  men." 

8.  liiijhts  of  Free  Persons. — In  the  free 
states  the  cohir  of  the  skin  cannot  justify  s 
difference  of  legal  rights.    There  are  not  bora 

'  two  men  of  equal  color,  but  still  less  two  men 
of  unequal  rights. 

9.  Penal  Laws. — It  is  our  opjnion,  that  all 
penal  laws  can  only  have  the  purp«3se  of  cor- 
rection, but  never  the  absurd  purpose  of 
expiation.  AVe  therefore  consider  the  pen- 
alty of  death,  which  excludes  the  p*\«sibdity 
of  correction,  to  be  as  irrational  as  barKiroos. 

The  following  is  the  platform  of  tho  free 
Germans  of  Richmond,  \  a. :— - 
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Omrention  would  haTe  dlfiolTed  without  effecting  auTthlni;. 
WoaM  it  h»Te  been  wIm  and  prudent  In  that  body,  in  thii 
eritieal  litiiatioOf  to  hnye  demrted  their  country  f  No. 
Erviy  amo  who  hears  me— jevery  wlee  man  In  tho  United 
fltetw  would  hare  condemned  them.  The  ConTentlon  were 
diliced  to  appoint  a  committee  fbr  accommodation.  In  tlila 
oonmlttot  the  arrangement  wai  formed  as  It  now  Rtand*, 
aod  their  report  was  accepted.  It  was  a  delicate  point,  and 
tt  vaa  neoeataiy  that  all  parties  should  be  indulged.'* 


Mr.  Justice  Story  in  Book  3,  chap.  40,  of 
his  Commentaries  on  the  Constitution  of  the 
United  States,  considers  toother  the  subject 
of  furtive  offenders  and  fugitive  slaves.  After 
quoting  the  clause  respecting  fugitives  from 
service,  he  says : — 

''This  danse  was  Introduced  Into  the  Constitution  solely 
fbr  the  benefit  of  the  slareholding  states,  to  euablu  them  to 
rwclalm  their  ftigitivo  slares  who  should  have  cMspMl  Into 
other  states  where  slavery  was  not  tolerated.  The  want  of 
•ach  •  provMon  under  the  Oonftderation  was  felt  as  a 
grievous  ineoDvenlence  by  the  slaTeholdlng  states,  since  In 
many  states  no  aid  whatsoeTer  would  be  allowed  to  the 
ownen^  and  someUmes,  indeed,  they  met  with  open  resist- 


And  in  tho  next  section  he  thus  expresses 
himself: — 

"  It  Is  obvious  that  these  proTUons  fbr  the  arrest  and  re- 
moral  of  AiglUves  of  both  cluses  contemplate  summary  mln- 
tatsrial  prowedlngs,  and  not  the  ordinary  courw  of  Judicial 
taiTastigatlons,  to  ascertain  whether  the  complaint  be  well 
ftVBded,  or  the  claim  of  ownership  bo  established  beyond  all 
Isgal  controversy.  In  cases  of  suspected  crimes,  tho  guilt  or 
tnnoeence  of  tho  party  Is  to  be  made  out  at  his  trial,  and  not 
wpott  the  preliminary  inquiry  whether  he  shall  be  delivered 
«pb  All  that  wouM  seem  In  such  cases  to  be  necessary  Is, 
fnak  there  should  be  prima  facin  evidence  before  the  execu- 
tive authority  to  satisfy  Its  Judgment  that  there  Is  probable 
«MIM  to  believe  thu  party  guilty,  such  as  upon  an  ordinary 
warrant  would  JuMtlfv  his  commitment  for  trlaL  And  In 
th*  eases  of  fagitivo  slaves  there  would  seem  to  be  the  same 
aaesMlty  of  requiring  only  prima  facie  proofs  of  owuerithlp, 
without  putting  the  party  to  a  formal  assertion  of  his  rights, 
hjf  a  suit  at  the  common  law.  Congress  appear  to  have 
•elsd  upon  this  opinion ;  and,  accordingly,  in  the  statute 
«pott  this  subject,  have  authorised  summary  proceedings 
liatofs  a  magistrate,  upon  which  be  may  grant  a  warrant 
tMT  a  rsmovaL" 

In  the  case  of  The  Commonwealth  v.  Grif- 
fin, Chief  Justice  Parker,  of  Massachusetts, 
holds  this  language : — 

*  This  brings  the  case  to  a  single  point,  wbeth«>r  the  statute 
oC  tho  UoiCed  Btates,  giving  power  to  seise  a  slave  without 
m  wannat,  is  consUtutionair  It  Is  dlfllcult,  In  a  case  lilce 
thlfl»  for  persons  who  are  not  inhabitants  of  slaveholding 
■talea,  to  prevent  prejudice  flrom  having  too  strong  an  effect 
OB  tbair  mlnds^  We  must  reflect,  however,  that  tho  Constl- 
tallMi  was  made  with  some  states.  In  which  it  would  not 
otsar  to  the  mind  to  Inquire  whether  slaves  were  property. 
It  waa  a  very  serious  question  when  they  came  to  make  the 
OinaUtatSon,  what  should  be  done  with  their  slaves.  They 
It  have  kept  aloof  from  the  Constitution.  That  Inatru- 
waa  a  compromise.  It  was  a  compact  by  which  all 
bound.  We  are  to  consider,  then,  what  was  the  inten- 
of  the  Omstitutlon.  The  words  of  it  were  uatNl  out  of 
r,  so  a4  not  to  offend  some  in  the  Oonvention  whose 
ftsHngs  weru  abhorrent  to  slavery ;  but  we  there  entered 
■■to  an  agKcmept  that  slaves  should  be  confiidMred  as  pro- 
mmty.  Slavery  would  still  have  contlnaod,  if  no  Cunstitu- 
bon  had  been  maiio. 

*TfaeCoastltntion  does  not  prescribe  the  mode  of  reclalm- 
hi§  a  alave,  but  loaves  it  to  be  determinrd  by  Congreiis.  It 
!■  varr  clear  that  it  was  not  intended  thnt  application 
Aoold  be  made  to  tho  executive  authority  of  tho  state.  It 
la  Mid  that  the  act  which  Congress  has  passed  on  this  sub- 
Is  contrary  to  the  amendment  of  the  Constitution, 
the  people  in  their  persons  and  property  agiUnst 
Jk.,  without  a  complaint  upon  oath.  But  all  the 
of  the  instrument  are  to  be  taken  together.  It  Is 
wmr  obvious  that  slaves  are  not  parties  to  the  Constitution, 
tmd  the  amendment  has  relation  to  the  partlef. 

*lt  Isaaid  that  when  a  selsnre  Is  made,  it  should  be  made 
aoafbrmably  to  our  laws.  This  does  not  follow  from  the 
CoDStltntSon ;  and  the  act  of  Congress  says  that  the  person 
to  whom  the  service  Is  due  may  selie,  «o.  Whether  the 
•latnte  is  a  harsh  one,  is  not  for  us  to  determine. 
■*But  it  is  otiJected,  that  a  person  may  in  this  snmmaxy 


manner  seise  a  fineeman.  It  may  be  wo,  but  this  would  be 
attended  with  mischievous  consequences  to  the  person 
making  the  seisure." 

In  the  case  of  Jack  and  Martin,  Chief 
Justice  Nelson,  of  New  York,  now  of  the  Su- 
preme Court  of  the  United  States,  indulged  in 
similar  reasons.    lie  said : — 

"  The  counsel  fbr  the  plaintiff  In  error  contendiS  the  mode 
of  making  the  claim  and  of  delivering  up  tho  fugitive,  Is  a 
sut^ect  eicluslvely  of  state  regulation,  with  which  Congress 
has  no  right  to  Interfere ;  and,  upon  tills  view,  the  constl> 
tuUonallty  of  the  law  of  this  state' hi  souglit  to  be  sustained. 

*'  It  is  material  to  look  Into  the  object  of  this  clause  of  the 
Constitution,  the  evil  to  be  guarded  agaluKt,  and  tho  nature 
and  character  of  the  rights  to  be  protected  ami  enforced,  In 
order  to  comprehend  its  mtenlng,  and  determine  what 
powers,  and  to  what  extent,  may  bo  rightfully  claimed 
under  It 

**  At  tho  adoption  of  the  Constitution,  a  smnll  minority  of 
the  states  had  abolished  slavery  within  their  limits,  either 
by  positive  enactment  or  Judicial  abjudication ;  and  the 
Southern  states  are  known  to  have  been  more  deeply  inter* 
csted  in  slave  labor  than  those  of  the  North,  where  slavery 
yet  to  some  extent  existed,  but  where  it  must  have  been 
seen  it  would  probably  soon  disappear.  It  was  n.itural  for 
that  portion  of  the  Union  to  fear  that  the  latt4>r  states  might, 
under  the  infl nonce  of  this  unhappy  and  exciting  sutijcct,  bo 
tempted  to  adopt  a  course  of  legislation  thnt  would  emba^ 
rass  tlie  owners  pursuing  their  ftiglUve  slaves,  if  not  dls* 
change  tliem  from  service,  and  Invite  escape  by  aflbnllng  a 
place  pf  ref^ite.  They  already  hnd  some  experience  of  the 
perplexities  In  this  respect,  under  the  Confederation,  whkh 
contained  no  provision  on  tho  salilect:  and  the  serious  and 
almost  insurmountable  dlfBcuItlcs  that  this  species  of  pro- 
perty occasioned  In  the  Convention,  were  whH  calculated  to 
confirm  their  strongest  approhcnslons.  To  this  source  must 
be  attributed,  no  doubt,  the  provision  of  tho  Constitution, 
and  which  directly  meets  the  evil,  bv  not  only  prohibiting 
the  states  fh>m  enacting  any  regulation  discharging  the 
slave  from  service,  but  by  directing  that  he  shall  be  deli- 
vered up  to  the  owner.  It  implies  a  doubt  whether  thny 
would,  in  the  exercise  of  unrestrained  power,  regard  the 
rights  of  the  owner,  or  properly  protect  them  1^  local  legis- 
lation. The  object  of  tjio  provision  being  thus  palpalilo,  it 
should  receive  a  constructlim  that  will  operate  moitt  effectu- 
ally to  accomplish  the  end  consistent  with  the  terms  of  It. 
This  we  may  reasonably  infer  will  be  In  accordance  with 
the  Intent  of  the  makers,  and  will  regard,  with  becoming 
respect,  the  rights  of  those  especially  Interested  in  its  oze- 
cuUon.  Which  power,  then,  was  It  intended  should  be 
charged  with  the  duty  of  prescribing  tho  mode  in  which  this 
Injunction  of  the  (^institution  should  be  carried  Into  effect, 
and  enforcing  its  executlon^the  states  or  Congress  f  It  is 
very  clear,  if  left  to  the  former,  the  great  purpose  of  the 
provision  might  be  defeated,  In  spite  of  thn  Constitution. 
The  states  might  omit  any  legislation  on  the  subject,  and 
thereby  leave  the  owner  without  any  known  means  by 
which  to  assert  his  ritchts ;  or  they  might  so  encumber  and 
embarrass  the  prosecution  of  them,  as  that  their  legislation 
on  the  subject  would  be  tantamount  to  denial.  That  all 
this  could  not  be  done,  or  omitted,  without  disregarding  the 
spirit  of  tho  Constitution  Is  true,  but  the  provision  itself  Is 
founded  upon  the  assumption  that  without  it  the  acknow- 
ledged rights  of  the  owners  would  not  be  observed  or  pro- 
tected :  It  was  made  In  express  terms  to  guard  against  a  poa- 
sible  act  of  Injustice  by  the  state  authorities.  The  Idea 
that  the  fhimers  of  the  Constitution  Intended  to  leavo  the 
regulation  of  this  sul^uct  to  tlie  states,  when  the  provision 
itself  obviously  sprung  out  of  their  fears  of  partial  and 
unjust  legislation  by  the  states.  In  respect  to  It,  cannot 
readily  be  admitted.  It  would  present  an  Inconsistency  of 
action,  and  an  unskilfulness  In  the  adaption  of  means  for 
the  end  in  view,  too  remarkable  to  have  been  overlooked  by 
a  much  less  wise  body  of  men.  Thev  must  naturally  have 
seen  and  felt,  that  the  spirit  apprehended  to  exist  in  the 
states,  which  msde  this  provision  expedient,  would  be  able 
to  frustrate  Its  object  In  regulating  the  mode  and  manner 
of  carrying  It  Into  effect ;  that  tho  remedy  of  the  evil  and 
the  security  of  rights  would  not  be  complete,  unless  this 
power  was  also  vested  In  the  national  government" 

Judge  Nelson's  opinion  was  affirmed  by  the 
court  of  lost  resort. 

Chancellor  Walworth,  in  giving  an  opinion 
upon  the  same  case,  said : — 

**  However  much,  therefbre,  we  may  deplore  the  existence 
of  slavery  In  any  part  of  the  Unlou,  as  a  national  as  well  as 
a  local  evil,  yet  as  tlie  right  of  the  master  to  reclaim  ^>a 
fugiUve  slave  is  secured  to  hlmVvj  \halti^ti^Cwaa<CkV»An!^ 


.  fHB  EOTJTiq*I..ISSI'BO0|Eh: 


thu  •(MiitlMTa  mrnngi 
wroog*  in  lUnaaa,  so  tow  j  pwtimjad 
rf  your  rMolutiou,  which  prorc  tut  the  •!«- 
Bianti  at  Om  moat  arbilnij  ^DTMnnMiiti  hftTa 
not  bMu  nju|«iahad  hj  tMjiut  thawjofvor 

It  woald  be  oat  of  pUsehen  to  pledge  mj- 
•elf  to  Bay  putiealar  poliey  thet  hM  beai 


rating  one  powerfel  eleee  beaded  togethet  dj 
e  oommon  intereet  A  preotieel  tvaSij  ie  tlie 
■djBienon  of  Kaneu  into  the  UninA  m  »  free 
■tate.  The  South  ihonU.  in  nj  jadpMaL 
•MneetlydeiireeaahoDnMiinmatioa.  ItwooU 
Tindioete  ita  good  Ewlh.  It  would  eoRMftllu 
mieteke  of  the  repeel  t  end  the  North,  having 
ueetioeUTthebenefitoflbe^nenentbetween 
the  two  eeetioae,  would  be  ntiiAeiL  aM  good 
finling  be  netoied.  Tbo.nMMtuei>p«notb 
eoiwUtent  with  the  hoaoe  at  the  ^aath  aaa 
vital  to  iU  inlanMa.  Itiat  Mai  aet  which 
gave  lurth  to  thie  pnielj  eealioiial  Btri&  oit 
glneting  in  the  Bofawnea  to  take  horn  free  Ukw 
flie  cou ...-■.  t_  _   __._ 


middle  latitude*  loft  tatEe  emignaUof  the 
Northern  states  fitr  bome^  cannot  be  eonqoar- 
ed  f ran  the  free  laboreia  who  have  loi^  ooa- 
•idered  it  as  let  ^lart  for  them  in  our  laheit 
tanee,  without  proroking  a  deepeiate  itm^ 

V!hatoT«r  maj  be  the  peiuatenee  of  the. 
pattiaalar  elasa  which  eeema  lea^r  to  haaaid 
•raiTtldagfiir  the  aaooaaa  of  the  luunataobanie 
it  baa  putiall;  eflteted,  I  bad;  believe  that 
the  gTMt  heart  of  the  nation,  which  throba 
with  the  piitrigtiam  of  the  fi«emea  of  both 
sections,  will  have  power  to  OTenwme  iL 
Ibej  will  look  to  the  rights  eecured  to  them 
by  liui  ConatitutioD  of  the  Uoion  as  the  best 
aafoguard  from  the  oppression  of  the  class 
whieh,  hy  a  monopolj  ot  the  aoil  and  of  slave 
labor  to  till  it,  might  in  time  reduoe  them  to 
the  eztremitj  of  laboriaK  upon  the  same 
terms  with  the  alavei.  ^e  great  bodj  of 
Boa'«laTeho]diDg  freemen,  inolnding  those  o( 
the  South,  upoQ  whose  welfare  ilaverj  is  an 
oppression,  will  disoover  that  the  power  of  the 
geoonil  governmeiit  over  the  publio  lands 
Biay  be  boneficialty  exerted  to  advance  their 
iateresU  oad  secure  thoir  indepeudeooe :  know- 
ing this,  their  HufTiages  will  not  be  wanting  to 
maintain  that  authoritv  in  the  Union  wtuoh  is 
absolutely  essential  to  the  mainlenanoe  of  their 
own  liberties,  and  wbioh  has  nan  than  ones 
indicated  the  purpoaeof  diaposincof  the  pub- 
lic lands  in  such  a  waj  as  wonlamaka everv 
eettler  upon  them  a  freelwlder. 

If  tho  people  intrust  to  me  tj 
tion  of  the  goTsmment,  the  lawi  of.ConKreas 
ia  relation  to  the  territoriee  shall  be  ImIUuIIt 
eKeouted.  All  its  authoii^  ahaU  be  exerted 
in  aid  of  the  national  will  to  re-establish  the 
peace  of  the  country  on  the  just  principles 
which  have  faeietofon  reoeivea  the  aanctioa 


of  the  ftdesal  gurorimiefit,  of  tlie  statca  ai^ 
the  peopla  of  buth  sectieins.  Such  a  poliej 
would  leave  no  aliment  to  that  sectional  party 
whioh  aeeks  iu  nggmndiicmmit  by  sppr«- 
priatiag  the  new  territories  to  i^apitol  iu  tiU 
fbrm  of  slavei^-,  but  would  inoritablj  reralt 
in  tha.fariamph  of  free  labor-^a  i  '  *' 
capital  which  c  '"' —  '* 
this  great  oo — - 

Erer  in  tl     
bolwark  of  Omu 

TnutingtbatIhaTsakawteMdibar«ai-. 
prebendlag  our  whole  oAnttT,  «di  its  vbtU 
uitenits,B&d«mUent  Oat  p«l>iott^«Ui 
In  an  parts  of  tte  DaioD,  I  aoMpt  ttw  Minfr 
don  ttjtnu  ooanatiOB,  in  ttta  hopattatlBav 
be  enabled  to  aerve  OMAally  in  aaon  air  oiMb- 
..J —    Tii7  napaotfollT,  joorote- 


Pnaeh^rilaUoaa  prior  to  IBOOu 
'  HmomtCAi.  Fans  as  m  vokik  srCLaa- 

nMsH 
ataH  m 

alanaed,  began  to  withdraw  fron  th*  9mm, 
to  the  great  daktment  of  tho  liijaaaij.  irtM 
the  ffmrmmmt,  thno^  tfai 
State  (Thnuta  JenradBT  hr  ■ 
AngoatSr,  1798,  aaMmd  £e  ^ 
"dne  attentiai  will  bo  pdd  to  HnUHki 
Ihey  may  soAt  «o  the  Ugh  aaaa,  arut  fcdp 
— utariea,  oontrarr  to  the  lawa  at  aadani  « 
existiag  troafaeai  and  tliat,  tm.  tWr  Ift 
waring  well  agthentieated  andonea  af  Aa 
same,  proper  proceedings  will  be  miknt/iii  ftt 
thoir  Tslief."   (Doc  102,- p.  216.) 

Relying  on  these  assuraacea,  coauacnn] 
enterprise  received  a  fresh  impolae,  aad  a 
seriei  of  cantures  by  both  belligKanls  Al- 
lowed. Enuand  provided  for  the  pMnal 
of  those  made  by  her,  but  France,  Mcaev- 
led^g  her  liability,  advanced  a  oonntv  <Ma 
for  the  non-fulfilment  of  the  atipulatioM  rf 
ties  of  I77il  and  1788,  niiiiiaiilirfu 
her  poesessions  ia  the  Wwt  laSm, 
acquired  or  to  be  acquired,  aa  aa  oindtalNt 
for  the  supplies  of  men  and  money  faraiilMdl{r 
her  in  our  strugglefbr  independeBi!le,andwMB 
oontributed  so  Urgely  to  taat  happy  ovenk 

Two  successive  misuons  were  eeot  to  AaiM 

-Sret,  Pinokney,  Marshall,  and  Qmj,  ia 
1797,  and  Elsworth,  Davi^  and  BCaR^,lB 
1799,  who  offered  France  thirteen  mrnVwi  tt 
francs  (which  would  now,  at  umple  intwt, 
exceed  ten  millions  of  dollars)  to  pnrohasa  a 
release  from  those  treaty  stipnlatiooa,  wUoh 
was  refused  by  France  aa  whollj-  inadeqnate; 
and  finally  these  extensive  olauna  of  privaM 
ciljiens  (comprising  upwards  of  700  mndMl 
vessels  and  cargoes^  valued  at  flAoea  nlilial 
of  dollars)  were  sorrendend  by  the  ft  ■»■■■! 
TOvernment  to  purchase  their  own  i^taaft 
[rom  theee  stipulations. 

William  Vans  Mumj  (one  of  tho  mirir 


FUGITIVE  SLAVES. 


ito 


Matter  of  reeogniaed  obUgatkm,  Qidr  power  and  agenej  in 
IrlngUig  about  the  dtflirery  of  a  fugitiTe  tlaTo  to  bi«  pur< 
aoing  master.  The  right  of  the  owner  to  apprehend,  where 
Urn  Mare  eould  be  Identified  as  a  fugitive,  waa  not  disputed, 
Bocb  less  impeded  Iqr  state  laws  or  the  riolcnce  of  irre- 
noD^ble  mobs.  The  paramount  authority  of  the  Oonstitu* 
don  and  Its  aetire  energy  were  acknowledged  by  eommon 
eoDsent  It  executed  its  prorisiona  by  the  active  oo^pera- 
tioa  of  state  authority,  in  the  fulfilment  of  what  they  then 
laoognised  aa  a  constitutional  duty.  The  duty  to  deliver 
np,  aoemed  to  be  regarded  as  equal  to  the  right  of  the  owner 
to  demand  his  escaping  servant  The  term  *  deliver  up' 
had  ft  meaning  po  prefpiant  and  obvious,  that  It  carried  with 
It  all  the  cMigatlons  by  common  consent,  growing  oat  of  its 
Via;  aa  It  imparted  a  eonoeded  right,  so  it  waa  regarded  as 
emtainJng  a  perfect  obligation.  The  dictate  of  good  fliith 
flynnd  in  the  non-nlavehoidlng  states  nodlspoaitiCMQ  to  evade 
or  deny  Its  obUgations.  The  flramers  of  the  Oonstitutlon 
van  then  the  living  and  honest  expounders  of  its  meaning 
•Dd  active  operation.  The  jealoui^T  of  political  interest  waa 
not  then  strong  enough  ibr  hostUe  sAd  oneonstitational 

-  -     -     ,n 


FcoinvE  Slave  Law  or  1850. 

An  act  to  amend  and  supplementary  to  the 
act  entitled  **An  act  respecting  fagitives 
from  justice  and  persons  escaping  from  the 
service  of  their  masters/'  approved  Feb- 
ruary 12,  1793. 

Be  it  enacted  b^  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Ame- 
rica in  Congress  assembled,  That  the  persons 
who  have  been  or  may  hereafter  be  appointed 
oommisssioners  in  virtue  of  any  act  of  Con- 
cresa,  by  the  Circuit  Courts  of  the  United 
States,  and  who,  in  consequence  of  such 
appointment,  are  authorized  to  exorcise  the 
powers  that  any  justice  of  the  peace,  or  other 
magistrate  of  any  of  the  United  States,  may 
exercise  in  respect  to  offenders  for  any  crime 
or  offence  against  the  United  States,  by  ar- 
reting, imprisoning,  or  bailing,  the  same, 
under  and  by  virtue  of  the  thirty-third  sec- 
tion of  the  act  of  the  24th  of  September, 
1789,  entitled,  **  An  act  to  establish  the  judi- 
cial courts  of  the  United  States,"  shall  be, 
and  are  hereby,  authorized  and  required  to 
exercise  and  discharge  all  the  powers  and 
duties  conferred  by  this  act. 

See.  2.  And  be  it  further  enacted,  That  the 
■nperior  court  of  each  organized  territory  of 
the  United  States  shall  have  the  some  power 
to  appoint  commissioners  to  take  acknowledg- 
ments of  bail  and  aflSdavits,  and  to  take  depo- 
■itions  of  witnesses  in  civil  causes,  which  is 
now  possessed  by  the  Circuit  Court  of  the 
United  States;  and  all  commissioners  who 
thall  hereafter  be  appointed  for  such  pur- 
poeee  by  the  superior  court  of  any  organized 
territory  of  the  United  States,  shall  possess 
all  the  powers,  and  exercise  all  the  duties, 
oonferrea  by  law  upon  commissioners  a^v 
pointed  bv  the  Unitea  States  for  similar  pur- 
potes,  and  shall  moreover  exercise  and  dis- 
ehaim  all  the  powers  and  duties  conferred 
bj  tUB  act. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Olrcnit  Courts  of  the  United  States,  and  the 
■Bperior  courts  of  each  organized  territory  of 
tfw  United  States,  shall  from  time  to  time  en- 
large the  number  of  commissioners,  with  a 
^ew  to  afford  reaeonable  facilities  to  reclaim 


fugitives  from  labor,  and  to  the  prompt  dis- 
charge of  the  duties  imposed  by  this  act. 

Sec.  4.  And  be  it  further  enacted.  That  the 
commissioners  above  named  shall  have  con- 
current jurisdiction  with  the  judges  of  the 
Circuit  and  District  Courts  of  the  United 
States  in  their  respective  circuits  and  districts 
within  the  several  states,  and  the  judges  of 
the  superior  courts  of  the  territories,  severally 
and  collectively,  in  term-time  and  vacation; 
and  shall  erant  certificates  to  such  claimants, 
upon  satisfactory  proof  being  made,  with  au- 
thority to  take  ana  remove  such  fugitives  from 
service  or  labor,  under  the  restrictions  herein 
contained,  to  the  state  or  territory  from  which 
such  persons  may  have  escaped  or  fled. 

Sec.  5.  And  be  it  further  enacted.  That  it 
shall  be  the  duty  of  all  marshals  and  deputy 
marshals  to  obey  and  execute  all  warrants 
and  precepts  issued  under  the  provisions  of 
this  act^  when  to  them  directed ;  and  should 
an^  marshal  or  deputy  marshal  refuse  to  re- 
ceive such  warrant  or  other  process  when 
tendered,  or  to  use  all  proper  means  dili- 
gently to  execute  the  same,  he  shall,  on  con- 
viction thereof,  be  fined  in  the  sum  of  one 
thousand  dollars,  to  the  use  of  such  claimant, 
on  the  motion  of  such  claimant,  by  the  Cir- 
cuit or  District  Court  for  the  district  of  such 
marshal ;  and  after  arrest  of  such  fugitive  by 
such  marshal  or  his  deputy,  or  whilst  at  any 
time  in  his  custody  unacr  the  provisions  under 
this  act,  should  such  fugitive  escape,  whether 
with  or  without  the  assent  of  such  marshal  or 
his  deputy,  such  marshal  shall  be  liable  on  his 
official  bond  to  be  prosecuted  for  the  benefit 
of  such  claimant  for  the  full  value  of  the  ser- 
vice or  labor  of  said  fugitive,  in  the  state,  ter- 
ritory, or  district,  whence  he  escaped ;  and  the 
better  to  enable  the  said  commissioners,  when 
thus  appointed,  to  execute  their  duties  faith- 
fully and  efficiently,  in  conformity  with  the 
requirements  of  the  Constitution  of  the  United 
States  and  of  this  act,  they  are  hereby  autho- 
rized and  empowered,  within  their  counties, 
respectively,  to  appoint,  in  writing,  under 
their  hands,  any  one  or  more  suitable  persona, 
from  time  to  time,  to  execute  all  such  waz^ 
rants  and  other  process  as  may  be  issued  by 
them  in  the  lawful  performance  of  their  re- 
spective duties ;  with  authority  to  such  com- 
missioners, or  the  persons  to  be  appointed  by 
them,  to  execute  process  as  aforesaid  to  sum- 
mon and  call  to  their  aid  the  bystanders,  or 
posse  comitatus  of  the  proper  county,  when 
necessary  to  insure  a  faithful  obser\'ance  of 
tlie  clause  of  the  Constitution  referred  to,  in 
conformity  with  the  provisions  of  this  act; 
and  all  good  citizens  are  hereby  commanded 
to  aid  and  assist  in  the  prompt  and  efficient 
execution  of  this  law,  whenever  their  services 
may  be  required,  as  aforesaid,  for  that  pur- 
pose; and  siud  warrants  shall  run  and  be 
executed  by  said  officers  anywhere  in  tho 
state  within  which  they  are  issued. 

Sec.  C.  And  be  it  further  enacted,^  That 
when  a  person  held  to  service  or  Ubot  vdl  v^i-^ 
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state  or  territory  of  the  United  States,  has 
heretofore  or  shall  hereafter  escape  into 
another  state  or  territory  of  the  Unitea  States, 
the  person  or  persons  to  whom  such  service  or 
labor  may  be  due,  or  his,  her,  or  their  agent 
or  attorney,  duly  authorised  by  power  of 
attorney,  m  writing,  acknowledged  and  ccp- 
tifieil  under  the  seal  of  some  legal  officer  or 
court  of  the  state  or  territory  in  which  the 
same  niny  be  executed,  may  pursue  and 
reclaim  such  fugitive  person,  eitner  by  pro- 
curing a  warrant  from  some  one  of  the  courts, 
judgO!«,  or  commissioners  aforesaid,  of  the 
proper  circuit,  district,  or  county,  for  the  ap- 

{)reneusion  of  such  fugitive  from  service  or 
alior,  or  by  seizing  and  arresting  such  fugi- 
tive, where  the  same  can  be  done  without  pro- 
cess, and  by  taking,  or  causing  such  person  to 
be  taken,  forthwith  before  such  court,  judge, 
or  commissioner,  whose  duty  it  shall  be  to 
hear  and  detcnnine  the  case  of  such  claimant 
in  a  summary  manner  ;  and  upon  satis^factory 
proof  being  ma^le,  by  deposition  or  affidavit, 
in  writing,  to  be  taken  and  certified  by  such 
court,  judge,  or  commissioner,  or  by  other 
satisfactory  testimony,  duly  taken  and  cer- 
tified by  some  court,  magistrate,  justice  of  the 
peace,  or  other  legal  officer  authorized  to  ad- 
mini.<ter  an  oath  and  take  depositions  under 
the  laws  of  the  state  or  territory  from  which 
such  person  owing  service  or  labor  may  have 
escajicd,  with  a  certificate  of  such  magistracy  or 
other  authority,  as  aforcsiaid,  with  the  seal  of  the 
proper  court  or  officer  thereto  attached,  which 
seal  shall  be  sufficient  to  establish  the  compe- 
tency of  the  proof,  and  with  proof,  also  oy 
affidavit,  of  tlie  identity  of  the  person  whose 
scrvieo  or  labor  is  claimed  to  be  due,  as  aforo 
said,  that  the  i)erst)n  so  arrested  does  in  fact 
owe  Jrcrvioo  or  labor  to  the  person  or  persons 
claiming  him  or  her,  in  the  state  or  territory 
from  wliifh  such  fugitive  may  have  escaped  j 
as  afnro>;ai(l.  and  that  said  person  escaped,  to  | 
make  out  and  deliver  to  such  claimant,  his  or  . 
her  a;:;cnt  or   nttornoy,  a  certificate  sotting 
forth  the  siil.istaiitial  facts  as  to  the  service  or 
lalx)r  due  fn.m  such  fugitive  to  the  claimant, 
and  of  Ills  or  her  escape  from  the  state  or  ter- 
ritory in  which  such  service  or  lalwr  was  duo, 
to  the  state  or  territory  in  which  he  or  she 
was  arrested,  with  authority  to  such  claim- 
ant, or  his  or  her  agent  or  attorney,  to  use 
such  reasonable  force  and  restraint  as  may  l)e 
necessary,   under  the  circumstances  of  the 
case,  to  fake  and  remove  such  fugitive  person 
back  to  the  state  or  territory  whence  he  or  she 
may  hav.»  o-=^':aj)ed  as  aforesaid.    In  no  trial  or 
hearing  under  this  act,  shall  the  testimt»nv 
of  su'ii  alleged  fugitive  be  admitted  in  evi- 
dence ;   and  the  certificates  in  this  and  the 
first  section  mentioned  shall  be  conclusive  of 
the  right  of  the  person  or  persons  in  whoso 
favor  granted,  to  remove  such  fugitive  to  the 
state  or  territory  fnjm  which  he  escaped,  and 
shall  prevent  all  molestation  of  such  person 
or  perstms,  by  any   process   issued   by  any 
court,   ju»l;;e,    magistrate,   or    other    person 
whomsoever. 


See.  7.  And  be  it  further  enacted.  That  any 
person  who  shall  knowingly  and  willingly  ob- 
struct, hinder,  or  prevent  such  claimant,  his 
agent  or  attorney,  or  any  person  or  persons 
lawfully  assisting  him,  nor,  or  them,  from 
arresting  such  a  ^gitive  from  service  or  labor, 
either  with  or  without  process  as  aforesaid ; 
or  shall  rescue  or  attempt  to  rescue  such  fugi- 
tive from  service  or  labor  from  the  custody  of 
such  claimant,  his  or  her  agent  or  attorney,  or 
other  person  or  persons  lawfully  assisting  as 
aforesaid,  when  so  arrested,  pursuant  to  the 
authority  heroin  ^ven  add  declared ;  or  shall 
aid,  abet,  or  assist  such  person,  so  owing 
service  or  labor  as  aforesoiu,  directly  or  indi- 
rectly, to  escape  from  such  claimant,  nis  agent 
or  attorney,  or  other  person  or  persons  legally 
authorized  as  aforesaid;  or  snail  harbur  or 
conceal  such  fugitive,  so  as  to  prevent  the  dis- 
covery and  arrest  of  such  person,  af^er  notice 
or  knowledge  of  the  fact  that  such  person  was 
a  fugitive  from  service  or  labor  as  aforesaid, 
shall,  for  either  of  said  offences,  be  subject  to 
a  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  not  exceeding  six  months,  by 
indictment  and  conviction  l^fore  the  IKstrict 
Court  of  the  United  States  for  the  district  in 
which  such  offence  may  have  been  committed, 
or  before  the  proper  court  of  criminal  juris- 
diction, if  committed  within  any  one  of  the 
organized  territories  of  the  United  States; 
and  shall  moreover  forfeit  and  pay,  by  way  of 
civil  damages  to  the  party  injured  by  such 
illegal  conduct,  the  sum  of  one  thousand  dol- 
lars for  each  fugitive  so  lost  as  aforesaid,  to  be 
recovered  by  action  of  debt,  in  any  of  the  dis- 
trict or  territorial  courts  aforesaid,  within 
whose  jurisdiction  the  said  offence  may  have 
been  committed. 

Sec.  8.  And  be  it  further  enacted,  That  the 
marshals,  their  deputies,  and  the  clerks  of  the 
said  district  and  territorial  courts,  shall  l< 
pai*!  for  their  services  the  like  fees  as  may  be 
allowed  to  them  for  similar  services  in  other 
cases ;  and  where  such  services  are  rendered 
exclusively  in  the  arrest,  custody,  and  deliverj 
of  the  fugitive  to  the  claimant,  his  or  her 
agent  or  attorney,  or  where  such  suppoe^ 
fugitive  may  be  discharged  out  of  custot^  for 
the  want  of  sufficient  proof  as  aforesaid,  then 
such  fees  are  to  be  paid  in  the  whole  by  such 
claimant,  his  agent  or  attorney  ;  and  in  all 
cases  where  the  proceeduigs  are  before  a  com- 
missioner, he  shall  be  entitled  to  a  fee  of  ten 
dollars  in  full  for  his  services  in  each  case. 
up<»n  the  delivery  of  the  said  certificate  to  the 
claimant,  his  or  her  agent  or  attorney;  on 
fee  of  five  dollars  in  cases  where  the  proof 
sliall  not,  in  the  opinion  of  such  commissioner, 
warrant  such  certificate  and  delivery,  inclusire 
of  all  services  incident  to  such  arrest  and 
examination,  to  be  paid  in  either  case  by  the 
claimant,  his  or  her  ajicent  or  attorney.  *  The 
person  or  persons  autliorized  to  execute  the 
process  to  be  issued  by  such  commissionei?. 
for  the  arrest  and  detention  of  fugitives  from 
8er\-ico  or  labor  as  aforesaid,  shall  also  be 
entitled  to  a  fee  of  five  dollars  each  for  each 
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person  he  or  thejr  may  arrest  and  take  before 
any  such  commissioner  as  aforesaid,  at  the 
instance  and  request  of  such  claimant ;  with 
each  other  fees  as  may  be  deemed  reasonable 
by  such  commissioner  for  such  other  additional 
•eryices  as  may  be  necessarily  performed  by 
him  or  them ;  such  as  attending  at  the  exam- 
ination, keeping  the  fusitiTe  in  costodv,  and 
Eroviding  lum  with  food  and  lod^ng  during 
is  detention,  and  until  the  finS  determin- 
ation of  such  commissioner ;  and  in  general 
for  ])erforming  such  other  duties  as  may  be 
required  by  such  clidmant,  his  or  her  attorney 
or  agent,  or  commissioner  in  the  premises, 
auoh  fees  to  be  made  up  in  conformity  with 
the  fees  usually  charged  oy  the  officers  of  the 
courts  of  justice  withm  the  proper  district  or 
county,  as  near  as  may  be  practicable,  and 
paid  by  such  claimants,  their  agents  or  attor- 
neys, whether  such  supposed  mgitiyes  from 
senrice  or  labor  be  ordered  to  be  delivered  to 
such  claimants  by  the  final  determination  of 
•uoh  commissioner  or  not. 

Sec.  9.  And  be  it  further  enacted.  That  upon 
affidavit  made  by  the  claimant  of  such  fuei- 
tive,  his  agent  or  attorney,  after  such  certifi- 
cate has  b^n  issued,  that  he  has  reason  to  ap- 
prehend that  such  fugitive  will  be  rescued  by 
torce  from  his  or  their  possession  before  he  can 
be  taken  beyond  the  limits  of  the  state  in 
which  the  arrest  is  mode,  it  shall  be  the  duty 
of  the  officer  making  the  arrest  to  retain  sucn 
fugitive  in  his  custody,  and  to  remove  him  to 
the  state  whence  ho  fled,  and  there  to  deliver 
bim  to  said  claimant,  his  agent  or  attorney. 
And  to  this  end,  the  officer  fuoresaid  is  hereby 
authorized  and  reauired  to  employ  so  many 
persons  as  he  may  deem  necessary  to  overcome 
auoh  force,  and  to  retain  them  in  his  service 
00  hmg  as  circumstances  may  require.  The 
said  officer  and  his  assistants,  while  so  em- 
ployed, to  receive  the  some  compensation,  and 
to  be  allowed  the  same  expenses,  as  are  now 
allowed  by  law  for  transportation  of  criminals, 
to  be  certified  by  the  judge  of  the  district 
within  which  the  arrest  is  made,  and  paid  out 
of  the  treasury  of  the  United  States. 

Sec.  10.  And  be  it  further  enacted.  That 
when  any  person  held  to  service  or  labor  in 
any  state  or  territory,  or  in  the  District  of  Co- 
lombia, shall  escape  therefrom,  the  party  to 
whom  such  service  or  labor  shall  be  due,  nis, 
her,  or  their  agent  or  attorney,  may  apply  to 
any  court  of  record  therein,  or  judge  thereof 
in  vacation,  and  make  satisfactory  proof  to 
such  courts  or  judge  in  vacation,  of  the  escape 
aforesaid,  and  that  the  person  escarping  owed 
■ervice  or  labor  to  such  party.  Wnereupon, 
the  court  shall  cause  a  record  to  be  made  of 
the  matters  so  proved,  and  also  a  general  de- 
•cription  of  the  person  so  escaping,  with  such 
convenient  certamty  as  may  be ;  and  a  trans- 
cript of  such  recora,  authenticated  by  the  at- 
testation of  the  clerk  and  of  the  seal  of  the 
said  court,  being  produced  in  any  other  state, 
territory,  or  district,  in  which  tne  person  so 
escaping  may  bo  found,  and  being  exhibited 
to  any  judge,  commissioner,  or  other  officer 


authorised  by  the  law  of  the  United  States  to 
cause  persons  escapinc  from  service  or  labor 
to  be  delivered  up;»shall  be  held  and  taken  to 
be  full  and  conclusive  evidence  of  the  fact  of 
escape,  and  that  the  ser^dce  or  labor  of  the 
person  escaping  is  due  to  the  party  in  such 
record  mention^.  And  upon  the  production 
by  the  said  party  of  other  and  further  evidence, 
it  necessary,  either  oral  or  by  affidavit,  in  ad- 
dition to  what  is  contained  in  the  said  record, 
of  the  identity  of  the  person  escaping,  he  or 
she  shall  be  delivered  up  to  the  claimant.  And 
the  said  court,  commissioner,  judge,  or  other 
person  authorized  by  this  act  to  grant  certifi- 
cates to  claimants  of  fugitives,  shall,  upon  the 
production  of  the  record  and  other  evidences 
aforesaid,  grant  to  such  claimant  a  certificate 
of  his  right  to  take  any  such  person  identified 
and  proved  to  be  owmg  service  or  labor  as 
aforesaid,  which  certificate  shall  authorize  such 
claimant  to  seize  or  arrest  and  transport  such 
person  to  the  state  or  territory  from  which  he 
escaped :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  as  requiring  the  pro- 
duction of  a  transcript  of  such  record  as  evi- 
dence as  aforesaid.  But  in  its  absence,  the 
claim  shall  be  heard  and  determined  upon 
other  satisfactory  proofs,  competent  in  law. 

HowiLL  Cobb, 
Speaker  of  the  House  of  Representatives. 

William  fl.  King, 
President  of  the  Senate  pro  tempore. 

Approved,  September  18, 1850. 

Millard  Fillmorx. 

Opinion  of  the  Attorney  General,  obtained 
by  Mr.  Fillmore  previous  to  signing  the  pre- 
ceding act: — 

Attorney  General's  Office,  18th  Sep.  1850. 

Sir :  I  have  had  the  honor  to  receive  your 
note  of  this  date,  informing  me  that  the  bill 
commonly  called  the  Fugitive  Slave  bill, 
having  passed  both  Houses  of  Congress,  had 
been  suomitted  to  you  for  your  consideration, 
approval,  and  signature,  and  requesting  my 
opmion  whether  the  sixth  section  of  that  act, 
and  especially  the  last  clause  of  that  section, 
conflicts  with  the  provision  of  the  Constitution 
which  declares  that  "  the  privilege  of  the  writ 
of  habeas  corpus  shall  not  be  suspended,  un- 
less when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it  V 

It  is  my  clear  conviction  that  there  is  no- 
thing in  the  last  clause,  nor  in  any  part  of  the 
sixth  section,  nor  indeed  in  any  part  of  the 
provisions  of  the  act,  which  suspends,  or  was 
mtended  to  suspend,  the  privilege  of  the  writ 
of  habeas  corpus,  or  is  in  any  manner  in  con- 
flict with  the  Constitution. 

The  Constitution,  in  the  second  section  of 
the  fourth  article,  declares,  that  *'  no  person 
held  to  sen'ice  or  labor  in  one  state,  under 
the  laws  thereof,  escaping  into  another, .'  hall, 
in  consequence  of  any  law  or  regulation  there- 
in, be  discharged  from  such  seivl^ic^  v^x  VaXi^t^ 
but  shall  be  deUyeteii  \x^  oii  ^^aSffa.  ^1  "^^ 


vnpouncAL  tbxt-bocul 


Bomftifa  of  Mr.  PrantiM,  of  Vennonfc^  on  tiia 
billoonoenimg  Frenoh  Spolitlkini  profiow  to 
1800,  in  the  Senmle,  Jan.  18, 1835:— 


Mr.  B^eiitiH  said*  thai  lunring  bean  a  mem- 
ber of  the  committee  which  reported  the  ImU 
■nder  eongideratioii,  it  mi|^  be  expected  that 
he  would  expreas  acme  ounioii  upon  ita 
merits.  Were  it  not  for  tab  droomatanee^ 
aaid  Mr.  P.,  I  oertunlj  shoold  not  detain  the 
Senate  a  moment  with  any  remarka  of  mine: 
bat  oonaidering  the  aitoation  in  which  the 
Senate  did  me  the  honor  to  place  me  in  rela- 
tion to  the  bUi,  connected  with  its  aeknow- 
lecbed  great  importanoOt  both  to  the  eonntry 
ana  the  claimanti,  it  would  noi»  periune,  be- 
come me  to  remain  entirelj  silent.  I.ahall 
not,  howcTor,  air,  eipose  mjsdf  to  the  impu- 
tatian  of  inezeoaaUe  aivoganbe,  as  J  aurelj 
ahould  do^  br  taking  a  ooarse  which  mig^t 
imjdy  a  belief  on  mj  part^  that  I  can  add  any- 
thm^  e^Moially  alter  the  full  and  aUe  argu- 
ment of  the  Senator  from  Massachnaetta,  t^ 
the  discussion  whid&  the  anl^eiBt  has  alieady 
reoeired.  I  shall  rather  afoid  goinc  at  large 
into  the  matter,  and  content  mjwm  with  a 
•omewhat  general  expression  of  my  opinion, 
adverting,  Tory  briefly,  to  acme  of^^th^ 


prominent  fiwts,  principles,  and  reasons^  on 
whidi  that  opinion  has  been  fixmied. 

It  may  be  proper,  sir,  to  obserr%  in  the 
OtttMt,  that  I  snaU  forbear  to  enter  at  all  into 
the  inquiry,  about  which  so  much  has  been 
said  hm,  whether  war  in  foot  eodsted  between 
the  United  Statea  and  France^  the  eiiMt  of 
such  a  state  of  things  upon  the  daima,  or  how 
for  the  goremment  was  bound  to  proceed  in 
enforcing  the  claims ;  because,  in  my  judg- 
ment, aU  these  inquiries  are  superseded  by 
the  treaty,  are  altogether  irrelevant,  and  would 
confuse  aod  embarrass,  rather  than  duddate 
the  subject  The  United  States,  in  my  opinion, 
are  bound  by  the  prindples  assumed  uid 
acted  upon  in  the  negotiation,  and  cannot  now 
recede  from  them.  We  are  bound,  as  it 
respects  these  claims,  to  look  to  the  bads  on 
which  the  treaty  was  negotiatod  and  con- 
duded ;  and  we  are  not  at  lioerty  to  go  behind 
or  aside  of  the  ne^tiation  and  the  treaty,  and 
assume  grounds  inconsistent  with  thoee  on 
which  the  two  governments  conducted  the 
negotiations,  and  upon  which  the  treaty  was 
finally  oonduded. 

Passing  by,  then,  dr,  all  this,  and  I  say  it 
with  becoming  deforence,  as  in  my  apprehen- 
sion unnecessarily  introduced  into  the  discus- 
sion, it  appears  to  me  that  the  case,  notwith- 
stending  the  documents  connected  with  the 
subieot  are  extremelv  voluminous,  is  embraced 
within  very  narrow  limits.  To  my  mind,  it  is 
ndther  complex  nor  difficult,  but  resolves 
itself,  when  divested  of  all  irrelevant  matter, 
into  two  simple  pdnto  or  propodtions.  The 
first  goes  to  the  validly  and  justice  of  the 
daims  originally  against  France ;  the  second, 
to  the  rdease  or  surrender  of  the  daims  by 
the  government  of  the  United  States,  in  con- 
ddasMon  of  an  equivalent  reodved.    If  the 


aflirmative  of  these  two  propodtiona  la  eataib* 
lished,  the  obligaition  of  the  United  Stalaa  la 
indonnify  the  daimants,  ironld  aeem  to  be  ft 
condnsion,  to  which  every  enligjitened  nliidp 
guided  by  a  sense  of  justioe  and  good  fiuthp 
must  neeoisarily  come. 

These  daims,  dr,  whidi  are  now  ao  auMh 
conteated,  fprew  out  of  acta  oommittod  by 
France  in  violataon  of  the  pldnest  prini^les 
of  national  law;  acta  diaraoteriied  by  aa 
enormity  of  violence  and  iinnatioe^  of  wfaiek 
there  is  scarcely  a  P^fdld  m  history.    TUa 
has  already  been  snmoiently  enlarged  upon  in 
the  course  of  the  discussion  here ;  and  on  tide 
point  I  need  only  to  refer,  generally,  ta  tfaa 
instmetions  to  our  ministers  to  FnuMe^  to 
thdr  coffospondenoe,  to  the  variona  aoto  of 
Oongress  passed  in  1708  in  relation  to  Fmneeb 
to  i£b  debates  in  Gonspreas  of  that  period,  «nd 
to  the  general  sense  <«  the  nation  aa  ffiEpraosed 
in  the  public  joumala  of  the  time.    TheaaaU 
bear  unequivocal  testimony  to  the  fiajgnuik 
and  inexeosable  wmngs  committed  by  ranee 
(m  the  property  of  onrdtiiens;  andthejoon-' 
sequenuy  esteolish  beyond  all  qnestjon,  Ifea 
justioe  Oft  the  daima  on  France  for  inde«Hil|f; 
Indeed,  sur,  the  justioe  of  the  daima  waa  nu- 
formly  asserted  and  urged  by  the  gofenuBMnfe 
of  the  United  Statea  thiou^out  «ha  naMtia 
tion.    Not  onlj]r  so,  the  justice  of  tba  ob&HH 
was  never  denied  l^  FrsAoe.  Mr. 
who  has  examined  the  Bubjeot  with  hia^ 
characteristic  al^ty  and  love  of  jnatioa,  in 
his  report  says,  that  the  juatice  of  tiia  duam' 
was  admitted  bjy  various  acta  of  the  Ytmuk 
pvemment;  and  he  refers  partieiilailj  la  the 
informal  negotiationa  earriea  on  ii»  1797,  wten 
a  oommisdon  was  proposed  to  be  established 
to  liquidate  the  amount,  to  be  pdd  by  the  Uni> 
ted  Stetes  to  the  daimanto  as  a  loan  to  Francs; 
And  Mr.  Livingston  "adds,  that  the  jnatioe  ef 
the  claims  was  admitted  in  aU  the  subsequent 
negotiations. 

France,  then,  sir,  did  not,  as  she  oettaialy 
could  not,  deny  the  validity  of  the  olaima.  (hi 
the  contrary,  she  admitted  them,  and  aet  isp 
counter  claims  on  her  part ; .  daima  of  in* 
demnity  for  the  non-performance  of  engpig^ 
ments  contained  in  the  treaties  of  allianoe  and 
commerce  of  1778.  These  engagementi^  and 
narticularly  that  which  has  b^n  so  often  i<a- 
rerred  to  here,  guarantedng  for  ever  to  I^ranee 
her  West  India  islands,  it  is  well  knovm„w«a 
extremely  perplexing  and  embarraaaiiuc  to 
the  government  of  the  United  Statea.  fiuy 
had  put  in  jeopudy  the  neutrality  and  peace 
of  the  country.  France  insisted  upoA  the 
execution  of  these  en^gements,  and  dse 
demanded  a  compensation  for  their  nonpee 
formance. 

It  is  said,  sir,  that  there  was  no  foundation 
for  these  demands  on  the  par^  of  France^  be* 
cause  the  guarantee  was  not  a  eubsMtiag 
guarantee,  but  had  been  put  an  end  to^  to- 
gether with  the  other  engagemento  in  ti^etiea* 
ties,  by  the  aot  of  Congress  of  1798.  Yes,  dr, 
the  act  of  Congress  referred  to,  it  is  tra% 
did  profess  to  annul  the  treaties  i  and  k  wai 
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that  very  act  which  consummated  the  breach 
of  the  treaties  on  the  part  of  the  United 
States,  and  showed  conclusively  that  France 
was  right,  at  least,  in  the  fact  upon  which  she 
founded  her  claims.  The  brcacn  of  the  trear 
ties  commenced  at  an  early  day,  and  had  con- 
tinued for  years,  and  that  breach  was  rendered 
entire,  complete,  and  perfect,  by  the  act  of 
which  gentlemen  speak.  Scarcely  more  than 
a  dozen  years  had  elapsed,  after  France  had 
sent  her  fleets  and  armies  to  fight  for  the  Uni- 
ted States  the  battles  of  f^e^om,  and  help 
achieve  their  independence,  before  they  forgot 
and  began  to  disregard  the  engagements  they 
had  entered  into  with  her.  For  this  there 
could  be  no  possible  excuse  but  on  the  prin- 
ciple of  self-preservation.  Solemn  obligations 
rested  upon  the  United  States,  and  nothing 
but  necessity,  absolute,  invincible  necessity, 
arising  out  of  the  new  and  extraordinary  state 
of  things  existing  in  Europe,  could  be  urged 
as  an  excuse  for  the  non-performance  of  the 
obligations.  But  if  unexpected  events,  and 
unprecedented  circumstances  abroad,  rendered 
the  United  States  unable  to  fulfil  their  engage- 
ments, in  terms,  without  hazarding  their  na- 
tional prosperity,  and  perhaps  their  national 
existence,  they  could  at  least  yield,  and  were 
bound  by  every  principle  to  render  to  France, 
a  reasonable  ecjuivalent. 

Admitting,  sir,  that  the  United  States  might 
well  excuse  themselves  from  a  specific  execu- 
tion of  the  stipulations  in  the  treaties,  on  the 
special  and  extraordinary  grounds  stated,  they 
could  not  absolve  themselves  from  the  obliga- 
tion which  common  reason  and  common  justice 
would  substitute  in  nlace  of  the  stipulated 
duties.  The  act  of  Confess,  it  is  true,  was 
a  solemn  and  formal  declaration,  on  the  part 
of  the  United  States,  that  they  would  not 
execute  the  treaties ;  but  it  did  not  annul  the 
general  obligation  growing  out  of  the  treaties, 
or  extingoish  the  right  of  France  to  insist 
upon  the  alternative,  either  of  their  fulfil- 
ment, or  an  indemnity  in  lieu  of  their  fulfil- 
ment. In  what  code  of  lawi  or  morals,  it 
may  be  asked,  is  the  principle  to  be  found, 
which  enables  one  contracting  party,  by  his 
own  act  and  at  his  own  will,  to  cancel  the 
obligation  of  a  contract,  and  completely  annul 
all  right  whatever  of  the  other  party  under  it  ? 
On  general  principles  of  law,  when  a  contract  is 
broken  by  a  refusal  to  perform  it,  a  new  right 
results — a  right  to  demand  and  have  a  com- 
pensation in  damages  for  the  non-performance. 
Neither  the  act  of  Congress  which  declared  the 
treaties  void  and  no  loneer  obligatory,  nor  the 
great  inconvenience  and  danger  which  mi^ht 
attend  the  execution  of  them,  could  extinguish, 
or  in  any  waj  affect,  the  right  of  France,  at  any 
rate,  to  an  indemnity.  That  right,  at  least, 
still  remained,  notwithstanding  tno  refusal  or 
inability  of  the  United  States  to  perform  their 
engagements,  and  could  be  avoided,  if  avoided 
at  all,  only  upon  other  justifiable  grounds, 
existing  distinct  from  and  independent  of  | 
those  considerations.  The  most  that  can  be 
said  is,  that,  by  the  act  the  United  States  pro- 


scribed to  themselves  their  own  rule  of  action 
under  the  treaties.  This  they  might  do.  They 
could  enact  for  themselves,  but  could  not  enact 
for  France,  and  to  say  that  tiieir  refusal  or 
even  incapacity  to  execute  the  treattes,  de- 
stroyed all  right  of  France,  arising  out  of  the 
treaties,  and  especially  the  right  to  an  indem- 
nity for  their  non-performance,  would  )ye 
giving  to  those  considerations  an  effect  which 
oes  not  belong  and  cannot  be  legitimately 
ascribed  to  them. 

The  stipulations  in  the  treaties,  it  should 
be  remembered,  sir,  were,  in  terms  absolute, 
unqualified,  perpetual  engagements;  and  if 
the  United  States  should  not  recognise  them  as 
subsisting  obligations,  to  be  specifically  execu- 
ted by  them,  they  could  not  oeny,  and  did  not 
deny,  that  France  was  entitled  to  an  equivalent 
for  their  non-performance.  It  is  to  be  observed 
that  the  United  States  did  not  set  up  the 
unwarrantable  depredations  committed  by 
France  upon  their  commerce,  in  bur  or  avoia- 
ance  of  her  claims,  but  urged  these  wrongful 
acts  as  grounds  of  distinct,  substantive  claims 
on  the  part  of  the  United  States  against  her. 
The  respective  claims  were  treat^  as  inde- 
pendent, cross  claims,  existing  and  resting  on 
their  own  separate  foundations,  and  to  be  settled 
and  adjustea  according  to  their  separate,  intrin- 
sic merits.  France  insisted,  and  continued  to 
insist,  upon  her  d(^mands,  up  to  the  conclusion 
of  the  treaty  of  1800.  In  the  formation  of 
that  treaty,  the  claims  of  both  governments 
were  recognised  as  subsisting  claims,  and 
agreed  to  be  made  the  suljeot  of  further  nego- 
tiation at  a  future  period.  By  a  provision, 
however,  subsequently  annexed  to  the  treaty 
by  the  French  government,  and  assented  to 
by  the  United  States,  the  claims  of  the  two 
governments  were  mutually  released  or  so^ 
rendered ;  those  on  one  siae  being  given  up 
in  consideration  of  the  abandonment  of  tfaosa 
on  the  other. 

This,  sir,  is,  essentially  and  in  short,  the 
history  of  the  negotiation  ;  and  the  summary 
of  the  whole  matter  is,  that,  in  Uie  final  result, 
the  government  of  the  United  States  released 
France  from  the  private  claims  of  our  ciUsens, 
for  a  like  release,  on  the  part  of  France,  of 
claims  growing  out  of  national  obligations 
imposed  upon  the  United  States  by  treaties. 
That  the  release  of  the  claims  on  the  one  side 
was  considered  and  treated  as  an  equivalent 
for  the  release  of  the  claims  on  the  other,  is 
evident  from  the  whole  course  of  the  negotia- 
tion, from  the  treaty  itself,  and  also  from  the 
letter  of  Mr.  Madison  to  Mr.  Pinckney,  which 
has  already  been  several  times  adverted  to  in 
the  debate.  That  letter  is  so  direct  to  the 
point,  and  its  language  withal  so  express 
and  emphatic  on  the  subject,  it  may  not  be 
amiss  to  recur  to  it  again. 

Mr.  Madison  says :  "  The  claims  from  which 
France  was  released  were  admitted  by  France; 
and  the  release  was  for  a  valuable  con- 
sideration in  a  correspondent  release  of  the 
United  States  from  certain  chums  on  them." 

Mr.  Madison,  tieom  his  eonmexiQ!^  VwVi  >2Bk& 
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government,  must  have  known  the  under- 
standing which  existed  at  the  time ;  and  no 
one  can  doubt  that  his  intimate  acquaintance 
with  public  affairs  enabled  him  to  p\e  a  true 
contitraetion  to  the  transaction.  His  assertion 
is  hich  authority  to  show  that,  in  the  under- 
standing of  the  government,  as  well  as  in  fact, 
the  United  States  did  receive  an  equivalent  or 
valuable  consideration  for  the  release  of  the 
claims.  That  this  was  so,  is  further  manifest 
from  the  instructions  given  to  our  ministers 
to  France  in  1797,  which  were  particularly 
referred  to  a  few  days  since  by  the  senator 
from  Rhode  Island.  By  those  instructions, 
our  ministers  were  authorized  to  stipulate 
with  the  French  government  to  pay  them  the 
sum  of  two  hundred  thousand  aoflars  annu- 
allv,  in  lieu  of  the  guarantee  engagement. 

In  short,  sir,  without  going  further  into 
particulars,  I  think  it  may  bo  safely  affirmed 
that  this  view  of  the  case  is  supported  by  the 
whole  mass  of  documentary  evidence ;  and  it 
appears  to  me  that  no  one  can  read  the  volume 
or  documents  connected  with  the  subject, 
without  being  entirely  satisfied,  in  the  first 
place,  that  the  claims  were  just,  and,  in  the 
second  place,  that  they  were  relieved  for  a 
valuable  consideration  received. 

If  these  two  propositions  are  true ;  if  the 
claims  were  just,  were  so  admitted  by  France, 
and  were  surrendered  as  an  equivalent  for  the 
discharge  of  the  United  States  from  important 
national  obligations,  the  government  of  the 
United  States  has  appropriated  private  pny- 
porty  to  public  use;  and  according  to  the 
rundbamental  law  of  the  land,  as  well  as  the 
principles  of  national  justice,  it  is  bound  to 
make  compensation  to  the  injured  individuals. 

Sir,  I  hope  I  may  be  panlonetl  for  saying, 
that  I  have  spent  a  considerable  portion  of 
my  humble  life  in  studying  the  principles  of 
law  and  equity,  and  applying  them  to  tlic 
affairs  and  transactions  of  men  ;  and  if  I  have 
imbibed  any  just  conception  of  those  princi- 
ples, it  would  be  difficult  to  present  a  ease 
against  the  government  of  more  clear  and  un- 
deniable equity.  I  may  also  add,  that  per- 
haps no  one  here  has  less  reason  to  favor  these 
claims  than  I  have.  In  the  state  from  which 
I  come,  there  is  not  probably  an  individual 
who  will  derive  from  tnis  bill  the  value  of  a 
cent.  The  people  there  have  no  interest  in 
the  matter,  other  than  an  interest  to  preserve 
inviolate  the  public  faith,  and  maintain,  un- 
impaired, the  character  of  the  government  and 
the  country  for  honor  and  justice.  In  this 
they  have,  and  I  trust  will  always  feel,  a  deep 
interest.  It  never  can  be  otherwise  with  a 
pe«)ple,  where  liberty  and  law  prevail,  where 
trutn  and  justice  are  revered,  and  maintain 
their  proper  ascendancy  over  the  minds  of 
men.  Such  a  people  will  neither  barter  away 
national  honor  for  money,  nor  withhold  money 
at  the  expense  of  tlie*^  national  honor  and 
justice ;  and  I  could  hardly  fail  to  incur 
reproach  from  the  people  of  the  state  I  repre- 
sent, if  I  were  to  refuse  my  vote  in  favor  of 
olaiuia,  the  payment  of  which  is  demanded, 


as  in  my  judgment  it  clearly  is  in  this  case, 
by  the  high  considerations  of  national  honor 
and  national  justice. 

Sir,  to  falsify  one's  own  words  and  acts,  we 
can  readily  see,  would  disgrace  an  indi- 
vidual ;  and  I  am  alto^ther  unable  to  under- 
•stand  how  the  same  thing  can  fail  to  dishonor 
the  government.  The  simple  question  pre- 
sented for  my.  consideration  and  decision,  and 
for  the  consideration  and  decision  of  every 
honorable  senator,  is,  is  this  money  justly  due 
from  the  government  ?  And  in  deciding  this 
short  question,  I,  for  one,  cannot  allow  myself 
to  yield  to  ar^ments,  however  ingenious  or 
plausible,  which  are  founded  upon  assump- 
tions totally  repugnant  to  the  whole  tenor  of 
the  negotiations  with  France,  and  flatly  con- 
tradicted by  the  uniform  declarations  and  acts 
of  the  American  government. 

The  French  Spoliation  Bill  passed  Congress 
twice :  once  during  the  29th  and  again  during 
the  33d  Congress.    It  was  vetoed  both  times. 

President  Polk*s  veto  message  is  as  fol- 
lows : — 

Washington,  Aug.  8,  1846. 
To  the  SenaU  of  the  United  States :     ^ 

I  return  to  the  Senate,  in  which  it  ori^n- 
ated,  the  bill  entitled  "  An  act  to  provide  for 
the  ascertainment  and  satisfaction  of  claims 
of  American  citizens  for  spoliations  committed 
by  the  French  prior  to  the  31st  of  July,  1801," 
which  was  presented  to  mo  on  the  6th  instant, 
with  my  objections  to  its  becoming  a  law. 

In  attempting  to  give  the  bill  the  careful 
examination  it  requires,  difficulties  presented 
themselves  in  the  outset,  from  the  remoteness 
of  the  peri(Kl  to  which  the  claims  belong,  the 
complicated  nature  of  tlic  transactions  in  which 
they  originated,  and  the  protracted  negotia- 
tions to  which  they  led  iKJtween  France  and 
the  United  States.  The  short  time  intervening 
between  the  passage  of  the  bill  by  Congress, 
and  the  approaching  close  of  their  session,  as 
well  as  the  pressure  of  other  official  duties, 
have  not  permitted  me  to  extend  my  examina- 
tion of  the  subject  into  its  minute  details.  But, 
in  the  consideration  that  I  have  been  able  to 
give  to  it,  I  find  objections  of  a  grave  character 
to  its  provisions. 

For  the  satisfaction  of  the  claims  provided 
for  it  is  proposed  to  appropriate  five  millions 
of  dollars.  I  can  perceive  no  legal  or  equitable 
ground  upon  which  this  large  appropriation 
can  rest.  A  portion  of  the  claims  have  been 
more  than  half  a  century  before  the  govern- 
ment, in  its  executive  or  legislative  depart- 
ments, and  all  of  them  had  their  orig^  in 
events  which  occurred  prior  to  1800.  Since 
1802  they  have  been  from  time  to  time  before 
Congress.  No  greater  necessity  or  propriety 
exists  for  providing  for  these  claims  at  this 
time  than  has  existed  for  near  a  half  a  centurj : 
during  all  which  perioil  this  questionable 
measure  has  never  until  the  present  time  re- 
ceived the  favorable  consideration  of  Congress. 
It  is  scarcely  probable,  if  the  cUdms  had  beeo 
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regarded  as  obligator^r  upon  the  government, 
or  constituting  an  equitable  demafid  upon  the 
treasury,  that  those  who  were  contempora- 
neous with  the  events  which  gave  rise  to  it, 
should  not  long  since  have  done  justice  to  the 
claimants.  The  treasury  has  often  been  in  a 
condition  to  enable  the  government  to  do  so 
without  inconvenience,  if  the  claims  had  been 
considered  just.  Mr.  JeflTerson,  who  was  fully 
cognisant  of  the  early  dissensions  between  the 
government  of  the  tfnited  States  and  France, 
out  of  which  the  claims  arose,  in  his  annual 
message  in  1808,  adverted  to  the  large  surplus 
then  in  the  treasury,  and  its  **  probable  accu- 
mulation," and  inquired  whether  it  should  lie 
"  unproductive  in  the  public  vaults  >"  and  yet 
these  claims,  thoueh  then  before  Congress, 
were  not  recognised  or  paid.  Since  that  the 
public  debt  of  the  Revolution  and  of  the  war 
of  1812  has  been  e^^tinguished,  and  at  several 
periods  since  the  treasury  has  been  in  posses- 
sion of  large  surpluses  over  the  demands  upon 
it.  In  1836  the  surplus  amounted  to  many 
millions  of  dollars,  and,  for  want  of  proper 
objects  to  which  to  apply  it,  it  was  directed  by 
Congress  to  be  deposited  with  the  states. 

During  this  extended  course  of  time,  cm- 
bracing  periods  eminently  favorable  for  satis- 
fying all  just  demands  upon  the  government, 
the  claims  embraced  in  this  bill  met  with  no 
favor  in  Congress,  beyond  the  reports  of  com- 
mittees, in  one  or  the  other  branch.  These 
circumstances  alone  are  calculated  to  raise 
strong  doubts  in  respect  of  these  claims ;  and 
especially  as  all  information  necessary  to  a 
correct  judgment  concerning  them  has  been 
long  before  the  public.  These  doubts  are 
strengthened  in  my  mind  by  the  examination 
I  have  been  enabled  to  give  to  the  transaction 
in  which  they  originated. 

The  bill  assumes  that  the  United  States 
have  become  liable  in  those  ancient  transac- 
tions to  make  reparation  to  the  claimants  for 
iiguries  committed  by  France.  Nothing  was 
obtained  for  claimants  by  negotiation ;  and 
the  bill  assumes  that  the  government  has  be- 
come many  ways  responsible  for  these  claims. 
The  limited  time  allowed  me,  before  your 
adjournment,  makes  it  impossible  to  reiterate 
the  facts  and  arguments  by  which,  in  preced- 
ing Congresses,  these  claims  haVe  been  suc- 
cessfully resisted.  The  present  is  a  period 
particularly  unfavorable  for  the  satismction 
of  claims  of  so  large  an  amount,  and,  to  say 
the  least  of  them,  of  so  doubtful  a  character. 
There  is  no  surplus  in  the  treasury.  A  public 
debt  of  several  millions  has  been  created 
within  the  last  few  years.  We  are  en^ged  in 
a  forei^  trar,  imcertain  as  to  its  duration,  and 
involving  heavy  expenditures;  to  prosecute 
which  war  Congress  nas,  at  its  present  session, 
antborized  a  further  loan.  So  that,  in  effect, 
the  government,  should  this  bill  become  a  law, 
wonTd  have  to  borrow  money  and  increase  the 
public  debt  to  pay  these  claims.  It  is  true 
that^  by  the  provisions  of  the  bill,  payment  is 
directed  to  be  made  in  land  scrip  instead  of 
money,  but  the  effect  upon  the  treasury  will 


be  the  same.  The  public  lands  constitute  one 
of  the  sources  of  public  revenue,  and  if  these 
claims  be  paid  inland  scrip,  it  will,  from  the 
date  of  the  issue,  to  a  great  extent,  cut  off  from 
the  treasury  the  annual  income  from  the  sale 
of  the  public  lands ;  because  payments  for  the 
lands  sold  by  the  ^vemmont  may  be  expected 
to  be  made  m  scrip  until  it  is  all  redeemed. 
If  these  claims  be  just,  they  ought  to  be  paid 
in  money,  and  nothing  less  valuable.  The  bill 
provides  that  they  shall  be  paid  in  land  scrip, 
whereby  they  are  in  effect  to  bo  a  mortgage 
upon  the  public  lands  in  the  new  states — a 
mortage,  too,  held  in  great  part,  if  not  wholly, 
by  non-residents  of  the  states  in  which  the 
lands  lie,  who  may  secure  these  lands  to  the 
amount  of  several  millions  of  acres,  and  then 
demand  for  them  exorbitant  prices  from  the 
citizens  of  other  states  who  may  desire  to  pur- 
chase them  for  settlements,  or  ihoy  may  keep 
them  out  of  the  market,  and  thus  retard  the 
prosperity  and  growth  of  the  state  in  which 
they  are  situat^.  Why  this  unusual  mode 
of  satisfying  claimants  upon  the  treasury  has 
been  resorted  to,  does  not  appear.  It  is  not 
consistent  with  a  sound  public  policy.  If  it 
be  done  in  this  case,  it  may  be  done  in  all 
others.  It  will  form  a  precedent  for  the  satis* 
faction  of  all  other  stale  and  questionable 
claims,  and  would  undoubtedly  be  resorted  to 
by  all  claimants  who,  after  successive  trials, 
shall  fail  to  have  their  claims  recognised  and 
paid  in  money  by  Congress. 

The  bill  pro]>oscs  to  pay  five  millions  of 
dollars,  to  bo  paid  in  land  scrip,  and  provides 
"  that  no  claim  or  memorial  shall  be  received 
by  the  commissioners"  authorized  by  the  act, 
"  unless  accompanied  by  a  release  or  discharge 
of  the  United  States  from  all  other  and  fur- 
ther compensation  the  claimant  may  be  en- 
titled to  receive  under  the  provision  of  the 
act."  These  claims  are  estimated  to  amount 
to  a  much  larger  sum  than  five  millions  of 
dollars,  and  yet  the  claimant  is  required  to 
release  to  the  government  all  other  compensa- 
tion, and  to  accept  his  share  of  a  fund  known 
to  be  inadeauate. 

If  these  claims  be  well  founded,  it  would  be 
unjust  to  the  claimants  to  repudiate  any  por- 
tion of  them,  and  the  remoming  sum  could 
hereafter  be  recovered.  The  bill  proposes  to 
pay  these  claims,  not  in  the  currency  known 
to  the  Constitution,  and  not  to  their  full 
amount. 

Passed,  as  this  bill  has  been,  near  the  close 
of  the  session,  and  when  many  measures  of 
importance  necessarily  demanded  the  attention 
of  Congress,  and  ^ssibly  without  that  full 
and  deuberate  consideration  which  the  large 
sum  it  appropriates,  and  the  existing  state  of 
the  treasury  and  of  the  country,  demand,  I 
deem  it  to  be  my  duty  to  withhold  my  appro- 
val, that  it  may  hereafter  undergo  the  revi- 
sions of  Congress.  I  have  come  to  this  con- 
clusion with  regret.  In  interposing  my 
objections  to  its  becoming  a  law,  I  am  truly 
sensible  that  it  should  be  an  extreme  eoAe 
which  would  make  it  tbft  dxiVj  q^  \)Ckft  «sa^\sKv^^ 
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to  withhold  his  approral  of  any  bill  pasBed  bj 
Congress  upon  tne  ground  of  its  expediency 
alone.    Sucn  a  case  I  consider  this  to  be. 

James  K.  Polk. 


FngitiTe  Slares* 

See  third  clause  of  second  section  of  fourth 
article  of  Constitution  of  the  United  States. 

The  act  of  February  12,  1793,  provided  :— 

**  S«e.  3.  That  when  m  penon  beU  to  labor  in  any  of  the 
United  States,  or  in  either  of  the  territoriei  on  the  north* 
weft  or  fouth  of  the  rirer  Ohio,  under  the  lawt  thereof, 
■hall  eecape  into  any  other  of  the  lald  etatea  or  territory, 
the  person  to  whom  raeh  labor  or  aerrloe  may  be  doe,  hl« 
agent  or  attorney,  la  hereby  empowered  to  ■eixe  or  arrest 
rach  fta|{iUTe  from  labor,  and  to  take  him  or  her  befbre  any 
Jodfce  of  the  Circuit  or  DUtriet  Courts  of  the  United  States, 
xefiding  or  boloK  within  the  state,  or  bofbre  any  magiiitrate 
of  a  county,  dly,  or  town  corporate,  wherein  such  Mlxure 
or  arrest  shall  be  made,  and  upon  proot,  to  the  Mtlafkctlon 
of  such  Judi;e  or  magistrate,  either  by  oral  testimony  or 
afBdarit  taken  befbre  and  eortiflcd  by  a  magistrate  of  any 
■nrh  state  or  terfltory,  that  the  person  so  seiied  or  arrested 
doth,  under  the  laws  ot  the  state  m  territory  from  which  he 
or  she  fled,  owe  serrice  or  labtw  to  the  person  claiming  him 
or  her,  it  shall  be  the  duty  of  such  Judge  or  magistrate  to 
gire  a  oertiflcato  thersof  to  such  claimant,  his  agent  or 
attorney,  which  shall  be  snfflcient  warrant  fur  remoring 
the  ndd  fui^tire  from  labor,  to  the  state  or  territory  from 
which  he  or  she  fled. 

*'  Soc.  4.  That  any  person  who  shall  knowingly  and  wil- 
linprlr  obstruct  or  hinder  such  claimant,  his  agent  or  attor- 
ney, in  so  seising  or  arresting  such  ftigltire  from  labor,  or 
shall  rescue  such  fuglUre  froin  such  claimant,  his  agent  or 
attorney,  when  so  arnsted,  pursuant  to  the  authority  here- 
in giren  or  declared ;  or  shall  harbor  or  conceal  such  per- 
son, after  notice  that  he  or  she  was  a  fagltlTe  from  labor,  as 
aforeN^,  shall,  for  either  of  the  nid  offenees,  fbrfeit  and 
pay  the  sum  of  Ato  hundred  dollars." 

Judicial  AND  other  opinions  on  the  subject. 

Judge  Baldwin,  in  the  case  of  Johnson  r. 
Tompkins,  said : — 

''The  foundstlons  of  the  government  are  laid  and  reiit  on 
the  rights  of  property  in  slaves,  and  the  whole  structure  ' 
must  fill!  by  disturbing  the  oomor  stone.** 

Edmund  Randolph,  in  the  Virginia  Conven- 
tion, said : —  ' 

"  Were  it  riitht  to  mention  what  paused  in  convention  on  . 
the  oocajiion.  1  might  tell  you  that  tlie  Southern  states —  I 
even  Sotith  Carolina  herself— conceived  this  property  to  be  ' 
secured  by  these  words."  j 

Judge  Iredell,  in  the  North  Carolina  Con- 
vention, referring  to  the  Fugitive  Slave  clause  i 
in  tlie  Constitution,  eaid : —  j 

I 

"  In  some  of  tlio  Northern  states  they  have  emancipated 
all  of  their  ylaves.  If  any  of  our  slaves  go  there,  and  re- 1 
main  there  a  certain  Ume.  they  would  by  the  present  laws  > 
be  entitled  to  their  fr^iiedom,  so  that  their  masters  could  not  j 
get  them  sgain.  This  would  be  extremely  prejudicial  to  the  ; 
inhabitants  of  the  Southern  states,  and  to  prevent  It,  this  j 
claune  ht  inserted  in  the  Constitution." 


Charles  Cotesworth  Pinckney,  in  the  South 
Cafjlina  Convention,  said : — 

'*  We  have  obtained  a  right  to  recover  our  slaves,  in  what-  \ 
eror  jurt  uf  America  they  may  take  refuge,  which  is  a  right 
we  had  not  before.** 

Chief  Justice  Tilghman,  of  Pa.,  in  the  case 
of  Wright  F.  Deacon,  said  : — 

•'  Whatever  may  be  our  opinions  on  the  sulject  of  slavery,  j 
it  is  well  known  that  our  Southern  brethren  would  not 
h.iT»>  c(.>ns^>nti'd  to  h.ive  become  parties  to  a  constitution,  ' 
utnli-rwLi'^h  the  Unit<fd  States  have  enjoyed  so  much  pru»-  ' 
Tvrity.  unless  their  property  in  slaves  had  been  secured. 
This  Constitution  has  been  adopted  bv  the  free  consent  of 
the  citizeuB  of  Pennsylvania,  and  it  is  the  duty  of  e>ery 


man,  whatever  may  be  his  olBee  or  station,  to  (Its  it  a  fdr 
and  candid  eonstructSon." 

The  Chief  Justice  cites  the  provision  in  the 
second  section  of  the  fourth  article  of  the  Con- 
stitution, and  observes : — 

**  Hers  Is  the  prinHple :  the  fugitive  Is  to  be  deliTtrsd  up 
on  claim  vi  the  master.  But  it  required  a  law  to  r^nlate 
the  manner  in  which  this  prlncl^e  should  be  mliieed  to 
practice.  It  was  necessary  to  estaUish  some  mode  la  whMi 
the  claim  should  be  made,  and  the  fogitiva  bs  dcUvervd 
up." 

The  judge  tlien  quotes  the  enactment  on 
the  subject  1)y  Congress,  and  concludes  the 
opinion  as  follows : — 

''It  plainly  appears  fhMn  the  whole  scope  and  tenor  of 
the  Constitution«  and  act  of  Congress,  that  the  fnieltive  was 
to  be  delivered  up  on  a  summary  proceeding,  without  tLt 
delay  of  a  formal  trial  in  a  court  of  common  law.  But  If  be 
had  really  a  right  to  flrecdom,  that  right  was  not  insDairvd 
by  this  proceeding.  He  was  placed  just  In  the  sltoatlra  in 
which  he  stood  before  he  fled,  and  might  proaccate  his  right 
ia  the  state  to  which  he  belonged.** 

William  Rawle,  a  distinguished  jarist  of 
the  state  of  Pennsylvania,  in  his  Essay  on  the 
Constitution  of  the  United  States,  speiudng  of 
fugitives  from  justice  and  fugitives  from  ser- 
vice or  labor,  says : — 

*'  To  the  two  latter  deecriptions  of  persons  no  asylum  ran 
by  the  Constitution  of  the  United  States  be  afforded.  The 
states  are  considered  as  a  common  fiunily,  whoae  harmonv 
would  be  endangered  If  they  were  to  protect  and  detain  such 
fugitivea  when  demanded  In  one  cass  hj  tho  execntivs 
authority  of  the  state,  or  pursued  In  the  other  faj  the  pe^ 
son  claiming  an  interest  in  their  service.'* 

Alexander  Hamilton  made  the  following 
statement  to  the  Xcw  York  Convention  assem- 
bled at  Poughkeepsie,  in  June,  1788,  to  pass 
on  the  new  constitution  subuiitt«d  to  the  states 
by  the  Qcneral  Convention  assembled  at  Phila- 
delphia. It  is  extracted  from  Elliot's  De- 
bates p.  212:— 

*'  In  order  that  the  committee  may  understand  clearly  tb' 
principles  on  which  the  General  Omveotion  actc-d.  I  think  it 
ne<;ei»tary  to  explain  some  preliminary  circumstances. 

"  i^ir,  thtt  natural  situation  of  thix  country  seems  to  <1iriie 
its  interext  into  dlfleront  classes.  There  are  navij^atins  and 
non-naTi>;atinse  states — the  Northern  sre  properly  the  nsvi- 
gatin;;;  statt^s :  tho  S<juthf  m  appear  to  pos!«esa  neither  tlie 
means  nor  the  ppirit  of  uavigatijn.  This  difference  of  ritus- 
tion  naturally  produces  a  dissimilarity  of  Interests  sad 
views  respecting  foreign  commerce.  It  was  the  interest  of 
the  Northern  Htatos  that  there  should  be  no  rrstraints  on 
thdr  navlntion.  and  that  they  should  have  full  nower.  by 
a  msjority  in  Congrest.  to  malce  commercial  regulatioos  in 
Civor  of  their  own  and  in  restraint  of  the  navigation  of 
foreigners.  Th»  Sonthom  states  wislied  to  impose  a  n^ 
strain t  on  the  Northern,  by  retiuiring  that  two-thirds  in 
Congress  should  be  rctiuislte  to  piasa  an  act  in  rvgulation  of 
commerce :  they  were  apprvhouslve  that  the  rvittralnt*  of  a 
navigation  law  would  diMrourase  fiirei;nners.  and  by  obli^nc 
them  to  employ  the  shipping  of  the  Northern  statsa,  woold 

ftrobably  enhance  their  fn-ight.    TbU  b«iug  the  case,  tb^ 
nsisted  strenuously  on  h.ivinc  this  provision  engrafted  in 
the  Constitution ;  and  the  Northern  states  were  as  anxiou 
in  opposing  if        •••••••• 

*'  Much  has  been  said  of  the  Impropriety  of  reprsssntis; 
men  who  have  no  will  of  their  own :  whether  thi*  be  leasro* 
ing  or  declamation  I  will  not  presume  to  say.  It  is  the  un- 
fortunate situation  of  the  Southern  states  to  have  a  grM* 
part  of  their  population  as  well  as  prof-erty  In  blacks.  Thi> 
regulation  complained  of  was  one  result  of  the  spirit  of 
accommodation  which  governed  the  Conventiiin :  and  with- 
out this  indulgence  no  union  could  possibly  have  beea 
formed.  And.  sir,  considering  some  peculiar  advantssvs 
which  we  derive,  it  Is  entirely  Just  that  they  should  br 
gratified.  The  Southern  states  possess  certain  staplea.  t**^ 
bacco,  rice,  indiiro,  iic.  [and  now.  altitve  all.  cittton^  whh-h 
must  now  be  capital  ol^jects  in  treaties  of  commerGe  with 
foreign  nation): :  and  the  advantAgee  which  they  necei-sarCy 
prucure  in  those  troaUes,  will  L>e  felt  thn<ughoat  all  ilii^ 
states. 
**lt  became  necessary,  therefore,  to  oonproialsa^  or  tbs 
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Con'rention  woaM  hare  dlMolT«d  without  eflTeetlng  HBTthlnf^. 
VTonld  it  haro  been  wiie  and  prudent  in  tliat  body,  in  this 
eiittel  dtoation,  to  haTo  deserted  their  eountryr  No. 
JBrery  man  who  heart  me— jerery  wise  man  in  the  United 
States  would  hare  condemned  Uiem.  The  ConTention  were 
ohUffed  to  appoint  a  committee  for  accommodation.  In  this 
oommittat  the  arrangement  was  formed  as  it  now  stands, 
and  their  report  was  accepted.  It  was  a  delicate  point,  and 
it  waa  neoestaiy  that  all  parties  should  be  indulged." 


Mr.  Justice  Story  in  Book  3,  chap.  40,  of 
his  Commentaries  on  the  Constitution  of  the 
United  States,  considers  toother  the  subject 
of  fugitive  offenders  and  fugitive  slaves.  .Alter 
quotmg  the  clause  respecting  fugitives  from 
service,  he  says : — 

"This  dause  was  introdaced  into  the  Oonstitution  solely 
fbr  the  benefit  of  the  slaTeholding  states,  to  euablo  them  to 
reclaim  their  fagltive  slaret  who  should  haTO  esospod  into 
other  states  where  ulaTory  was  not  tolerated.  The  went  of 
such  a  provision  under  the  Oonfoderation  was  felt  as  a 
grieroos  taeonTenienee  by  the  slardMlding  states,  since  in 
many  states  no  aid  whatsoeTcr  would  be  allowed  to  the 
owners^  and  sometimes.  Indeed,  they  net  with  open  resist^ 
anee." 

And  in  the  next  section  ho  thus  expresses 
himself: — 

'^  It  is  obrious  that  these  proTiskms  for  the  arrest  and  re- 
moral  of  AatgitiTeii  of  both  classes  contemplate  summary  mki- 
Istnlal  prowedings,  and  not  the  ordinary  coutm  of  judicial 
inrestigatlons,  to  ascertain  whether  the  complsint  be  well 
founded,  or  the  dalm  of  ownership  be  established  beyond  all 
legal  controversy.  In  cases  of  suspected  crimes,  the  guilt  or 
innoeenee  of  the  party  is  to  be  made  out  at  his  trial,  and  not 
upon  the  prollminary  ioqulry  whether  he  shall  be  delivered 
up.  All  that  would  seem  in  such  cases  to  be  necessary  is, 
that  tha«  should  be  prima  facie  evidence  before  the  execu- 
tive authority  to  satisfy  its  Judgment  that  there  b  probable 
eauae  to  believe  the  party  guilty;  such  as  upon  an  ordinary 
warrant  would  Justifv  his  commitment  for  trial.  And  in 
the  oases  of  fugitive  slaves  there  would  seem  to  be  the  nune 
necessity  of  requiring  only  prima  lacie  proofs  of  ownership, 
without  putting  the  party  to  a  formal  asaerlion  of  his  rights, 
by  a  suit  at  the  common  law.  Congress  appear  to  have 
acted  upon  this  opinion ;  and,  aeoordingly,  in  the  statute 
upon  tUa  sul^t,  have  authorised  summary  proceedings 
before  a  ms^strata,  upon  wtiidi  he  may  grant  a  warrant 
for  a  ramovaL" 

In  the  case  of  The  Commonwealth  v.  Grif- 
fin, Chief  Justice  Parker,  of  Massachusetts, 
holds  this  language : — 

**  Thia  brings  the  case  to  a  sin|^  point,  whether  the  statute 
of  tfaa  United  States,  giving  power  to  seise  a  Klave  without 
a  warnwt,  la  constitutional  ?  It  is  dilBcuit,  in  a  case  like 
this,  for  persons  who  are  not  inhabitants  of  siaveholding 
Btatea,to  prevent  prejudice  firom  having  too  strong  an  eflect 
on  tbelr  minds.  We  must  reflect,  however,  that  the  ConsU- 
tntkm  was  made  with  some  states,  in  which  It  would  not 
oeear  to  tlie  mind  to  inquire  whether  slaves  were  property. 
It  was  a  Tery  aeriooa  queaUon  when  they  came  to  malie  the 
OMiatltatlon,  what  ahould  he  done  with  their  alavea.  They 
■J^t  have  kept  aloof  from  the  Oonstitution.  Thatinstru- 
■MBt  was  a  compromiae.  It  was  a  compact  by  which  all 
•lo  bound.  We  are  to  consider,  then,  what  was  tlie  inten- 
tion of  the  Constitution.  Tlie  words  of  it  were  used  out  of 
ddleacy,  so  as  not  to  offend  some  in  the  Convention  wboee 
foriingawere  abhorrent  to  slavery;  but  we  there  entered 
Into  an  agreement  that  slaves  should  be  connidered  as  pro- 
nartj.  Slavmry  would  still  have  continued,  if  no  Coostitu- 
uon  had  been  made. 

**  The  Constitution  does  not  preaeribe  the  mode  of  reclaim- 
inf  a  slave,  but  leaves  it  to  be  determined  by  Congress.  It 
Is  Terr  clear  that  it  was  not  intended  that  application 
ahould  be  made  to  the  executive  authority  of  the  state.  It 
la  said  that  the  act  which  Congress  has  passed  on  thia  sub> 
jaet.  Is  pontraiy  to  the  amendment  of  the  ConsUtuUon, 
•aeuring  the  people  in  their  persons  and  property  against 
Miinras,  Ac,  without  a  complaint  upon  oath.  But  all  the 
parts  of  the  inatrumant  are  to  be  taken  together.  It  is 
Tanr  obvious  that  slaves  are  not  partien  to  the  Constitution, 
and  the  amendment  has  relation  to  the  partief. 

**  It  la  aaid  that  when  a  seisure  is  made,  it  should  be  made 
oonformably  to  our  lawa.  This  does  not  follow  from  the 
Constitution ;  and  the  act  of  Cbngreas  says  that  the  person 
to  whom  the  service  Is  due  may  seise,  cc.  Whether  the 
fltatute  Is  a  harsh  one,  is  not  for  us  to  determine. 

*•  But  it  la  otjected,  that  a  person  may  in  this  tnmmaxy 


manner  seise  a  freeman.  It  may  be  so,  but  this  would  ba 
attended  with  miwhlevons  oonsaquanoes  to  the  person 
making  the  seixure." 

In  the  case  of  Jack  and  Martin,  Chief 
Justice  Nelson,  of  New  York,  now  of  the  Su- 
preme Court  of  the  United  States,  indulged  in 
similar  reasons.    He  said : — 

"  The  counsel  for  the  plalntilT  in  error  contends,  the  mode 
of  making  the  claim  and  of  delivering  up  the  fugitive,  is  a 
subject  exclusively  of  state  regulation,  with  which  Congress 
haa  no  right  to  interfere ;  and,  upon  this  view,  the  consti- 
tutionality of  the  law  of  thia  state* is  sought  to  be  sustained. 

**  It  is  material  to  look  Into  the  ol^cet  of  this  clanse  of  the 
Constitution,  the  evil  to  be  guarded  agaluKt,  and  the  nature 
and  character  of  the  righta  to  be  protected  and  enforced,  in 
order  to  comprehend  its  mtening,  and  determine  what 
powers,  and  to  what  extent,  may  be  rightfully  claimed 
under  it. 

"  At  the  adoption  of  the  Constitution,  a  small  minority  of 
the  states  had  abolished  slavery  within  their  limits,  either 
by  positive  enactment  or  Judicial  adjudication;  and  the 
Southern  states  are  known  to  have  been  more  deeply  inter- 
ested in  slave  labor  than  those  of  the  North,  where  slavery 
yet  to  some  extent  existed,  but  where  it  must  have  been 
seen  it  would  probably  aoon  disappear.  It  was  natural  for 
that  portion  of  the  Union  to  fear  that  the  latter  states  might, 
under  the  influence  of  this  unhappy  and  exciting  snbject,  be 
tempted  to  adopt  a  course  of  legislation  that  would  embar- 
rass  the  owners  pursuing  their  fugitive  slaves,  if  not  dia* 
charge  them  fVom  service,  and  invite  escape  by  aflbrdiog  a 
place  of  refufte.  They  already  had  some  experience  of  tne 
perplexities  in  this  respect,  under  the  Confederation,  which 
contained  no  provlaion  on  the  sul^ect;  and  the  si>rious  and 
almoat  insurmountable  diflicultles  thiit  this  species  of  pro- 
perty occaitloned  in  the  Conrentlon,  were  well  ealenlatcd  to 
confirm  their  strongest  apprehenslona.  To  this  source  must 
be  attributed,  no  doubt,  tne  provision  of  the  Constitntkm, 
and  which  directly  meets  the  evil,  bv  not  only  prohibiting 
the  states  firom  enacting  any  regulation  discharging  the 
slave  from  aervloe,  but  by  directing  that  he  shall  be  dell- 
rered  up  to  the  owner.  It  implies  a  doubt  whether  they 
would,  in  the  exercise  of  unrestrained  power,  regard  the 
righta  of  the  owner,  or  properly  protect  them  I7  local  legis- 
lation. The  oliject  of  tbo  provision  being  thus  palpable,  it 
should  reoeive  a  oonstructitfn  that  will  operate  most  effectu- 
ally to  accomplish  the  end  consistent  with  the  terms  of  It. 
This  we  may  reasonably  inft>r  will  be  iq  accordance  with 
the  intent  of  the  makers,  and  will  regard,  with  becoming 
respect,  the  rights  of  those  ospechUlv  interested  in  its  exe- 
cution. Wliich  power,  then,  was  it  intended  should  be 
charged  with  the  duty  of  preacribing  the  moile  in  which  thia 
injunction  of  tlia  Constitution  should  be  carried  into  effect, 
and  enforcing  ita  execution— the  atates  or  Congress?  It  la 
very  clear,  if  left  to  the  former,  the  gmt  purpose  of  the 
provision  might  be  defeated,  in  spite  of  the  Constitutloii. 
Tlie  states  might  omit  any  legislation  on  the  sut^eet,  and 
thereby  leave  the  owner  without  any  known  means  by 
which  to  aasert  his  rights;  or  they  might  so  encumber  and 
embarrass  the  prosecution  of  them,  as  that  their  legislation 
on  the  sulO«<^t  would  be  tantamount  to  denial.  Tliat  all 
this  could  not  be  done,  or  omitted,  without  disn^rdlng  the 
spirit  of  the  Constitution  is  true,  but  the  provision  itself  ia 
founded  upon  the  assumpUon  that  without  it  the  acknow- 
ledged righta  of  the  owners  would  not  be  observed  or  pro- 
tected :  it  was  made  in  express  terms  to  guard  againat  a  poa- 
sible  act  of  injustice  by  the  state  authorities.  The  idea 
that  the  fnimers  of  the  Constitution  intended  to  leave  the 
regulation  of  this  sut^ect  to  the  statea,  when  tbo  provision 
itself  obviously  sprung  out  of  their  fears  of  partial  and 
unjust  legislation  by  the  states.  In  respect  to  it,  cannot 
readily  be  admitted.  It  would  preaent  an  inconsistency  of 
action,  and  an  unskUfulneas  in  the  adaption  of  means  for 
the  end  in  view,  too  remarkable  to  have  been  overlooked  by 
a  much  less  wiae  body  of  men.  They  must  naturally  hare 
seen  and  felt,  that  the  spirit  apprehended  to  exist  In  the 
states,  which  made  this  provision  expedient,  would  be  able 
to  frustrate  Its  object  in  regulating  the  mode  and  manner 
of  carrying  It  into  effect ;  that  the  remedy  of  the  evil  and 
the  security  of  righta  would  not  be  complete,  unlesa  thia 
power  was  also  vested  in  the  naUonal  goTemment" 

Judge  Nelson's  opinion  was  affirmed  by  the 
court  of  last  resort. 

Chancellor  Walworth,  in  giving  an  opinion 
upon  the  same  case,  said : — 

**  However  much,  thereft>ra,  we  may  deplore  the  existenea 
of  slavery  in  any  part  of  the  Union,  aa  a  nationsd  as  well  aa 
a  local  evil,  yet,  as  the  right  of  the  master  to  rcdalm  hia 
fngiUve  slave  is  secured  to  hiiab:|  tbal«^tai^>sua^!^»aAKa^ 
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nn  good  rItlxM*,  yrhn»  libertj  and  property  ii«  protected  by  !  **  If  indeed  the  Conntltution  (foarantieR  the  right,  and  if 
that  OHi>>titatiun.  will  laterfire  to  prevent  this  pn>viiloQ  j  it  rvquin*B  the  duliTery  upon  the  claim  of  theovner  (aa  ean* 
fnim  bcinir  carritti  Into  fall  eftvcU  according  to  itA  spirit  and    not  wfll  hn  doulited),  the  natoral  inference  certainly  la.  Out 


effect ;  and  cTcn  whire  the  furms  of  law  are  reMirtod  to  fir 
the  purpii/m  of  fvadiittc  the  amAtltatlonal  proTWon,  or  to 
delay  tin'  reinHy  <if  thi)  master  in  obtaining  a  retam  of  hit 
fugitive  flave.  it' in  undoubtedly  the  right,  and  may  bentuie 
tlu*  duty,  ('f  the  court  in  which  any  pn)ctfcdini;M  for  that 
purpose  ant  instituted,  to  set  them  aride,  if  thi^y  are  nnt 
cum:u>'nci'<l  and  c-trrit^  on  in  good  &iUi,  and  upon  probable 
>'r(iunil«  fur  bflifThi);  that  thu  claim  of  the  matter  to  the 
wrrice  of  the  suppoiHsd  tlaTe  ii  ioTalid." 

Mr.  Justice  Storv  of  the  Supreme  Court  of 
the  L'iiite«l  Stiitos,  In  the  case  of  Pricg  r.  The 
State  of  Peniisylvania,  thus  definen  tlie  rightA 
of  the  shive  owner  under  that  article  of' the 
Oonstitutiuu : — 

**Tho  dauw  nianifiitly  contemphitefl  the  existence  of  a 
po«ltiTe  uiKiualifled  right  on  the  part  of  the  owner  of  the 
■lave,  whi<'h  no  atate  law  or  regulation  can  in  any  way 
qualify,  regulate,  omtrol.  or  Pi^atrain.  The  ilare  it  not  tin 
be  diiR*luir/ed  from  iierrioe  or  labor  in  conwiiuence  of  any 
Mate  Uw  or  regulati'jn.  The  queitlon  can  never  l>e,  bow 
much  the  lUave  \$  discharged  from,  but,  whethor  he  ia  dU»- 
chargiHl  fpuu  any.  hy  the  natural  or  m-cemary  (•peratiun  of 
Ktat«i  i:iwit  iir  Ktjite  regulation i.  The  qneiitiim  in  not  one  of 
quantity  or  dc^n<H,  but  of  withholding  or  controlling  the 
laciileutK  ('fa  |Mi8itlTe  and  alieuluto  right. 

"  If  thiN  Ije  so.  then  all  the  incidcntu  to  the  right  attach 
a]r>:  the  owner  mu^t  therv(i>ni  have  the  right  to  wiie  and 
repo#M'i4  the  vlavv,  whidi  the  li>cal  lawc  of  hi*  own  fttate 
ounfer  upon  him  a.«  property. 

'*  Upon  thi4  ground  we  hare  not  the  ullghteot  heiiitation 
in  holdiii::  that,  undi'r  and  in  virtue  of  the  Contititutlon,  the 


the  national  government  ia  dntlied  with  the  appropriate 
authority  and  funcUonn  to  enforce  it  The  fiindamental 
principle  applicable  to  all  caaesof  thin  K>rt,  vould  seem  to 
be,  that  whva>  the  end  i«  n^inired.  the  meani  mr»  glTPQ ; 
and  where  the  duty  In  enjoined,  the  ability  to  perfurw  It  ii 
ciintemplate'l  to  exliit  on  the  part  of  the  funetlonariee  to 
whom  it  i*  intrantcd.  The  clauM  i«  Ibund  in  the  Nstioiial 
Cun^titution  and  nut  in  that  of  any  utate.  Itdoea  not  point 
out  any  utate  functionaries,  or  any  state  action,  to  carry  Its 
provisions  into  effect.  On  the  contrary,  the  natural  and 
necessary  conclusion  is,  that  the  national  porcmment  Is 
bound,  through  its  own  proper  departments,  leglslativa. 
Judicial,  and  executive,  to  carry  into  effect  all  the  ri^ti 
and  duUes  iu)poik*d  by  the  OOnntitution. 

**  It  will  pmhably  be  found,  when  we  look  to  the  duvacter 
of  the  Constitution  of  the  United  Sutes  itself— the  objects 
whifh  it  fiOt'ks  to  attain — the  power  which  it  employs— the 
duties  which  it  enjoins,  and  the  rights  which  It  secuws 
as  well  as  to  the  known  historical  facts  that  many  of  Its  pi»> 
virions  were  matters  of  compromise  of  opptwInK  intrrasts 
and  opinl<ms — that  no  uniform  rule  of  interpretation  ean  be 
ap|dli>d.  which  may  not  allow,  even  if  it  diws  not  poritively 
•l»*mand,  many  modifications  in  Its  application  to  particular 
claiuies.  Perhaiis  the  safost  rule  of  Interpretation,  ^fler  all, 
will  be  found  to  be  to  look  to  the  nature  and  otgsrt  of  tha 
partiirular  powerf^.  dutiem  rights,  with  all  the  light  and  aU 
of  contemporary  history ;  and  to  give  to  tlie  words  of  each 
juiit  such  operation  and  force,  consistent  with  their  Inti- 
mate meaning,  as  may  fairly  secure  and  attain  the  ends 
pro|KMed.  It  is  historically  well  known  that  the  object  oi 
the  clause  in  the  Constitution,  ivlating  to  persons  owing 
-  service  and  labor  In  one  state,  escaping  into  another,  was  to 
i  secure  to  the  citizens  of  the  slaveholding  states  the  complete 
right  and  title  of  ownership  in  their  slaves,  as  property,  in 
every  siato  of  the  Union,  into  which  tliey  might  escape  from 
the  state  whrrc  tbev  were  held  in  servitude. 
**  The  full  recognition  of  this  right  and  title  was  Indto- 


owner  of  a  slave  in  clothed  with  entire  authority,  in  every 

sute  of  the  Union,  to  seize  ami  recspturci  his  slave,  when-  ......       ,...  .       «  .      «   .. 

ever  he  can  do  it,  without  any  breach  of  the  peace,  or  any  ;  P^nsable  to  the  security  of  this  species  of  property  In  aU  the 
illegal  vi  .leiuv.  In  this  sonM  and  to  this  extent  this  clause  "la^fJioWinK  states ;  and.  Indceil,  was  so  Tital  to  the  presn^ 
of  the  Constitution  miiy  propi'riv  be  said  to  exvcut4>  lljielf :  v»tion  of  their  domestic  interests  and  inrtltntlona.  that  h 
and  to  niiuire  no  aid  from  leglsration.  sUte  or  notional.  I  ''annut  Iwdoubted  that  It  consUtut*^  a  fundamental  artide, 
"Ilut  th*-  clauau'  of  the  Constitution  does  not  stop  lu«re:  ;  «f*""^ut  ^^  adoption  of  which  the  Union  could  not  haw 
nor  iude.-!.  oon»istently  with  its  profrt^sci  obji«cts,  could  it  *^*"  formed.  Its  true  design  was  to  guard  against  the  doe- 
do  so.  M.anycai»smui«tarUw  In  which  Ifthe  remedy  of  the  ♦'■•'»*■  and  principles  prevailing  In  the  non-alaTshoMIng 
owuer  wtre  confini'd  to  the  mere  right  of  selxure  and  recaiv  'J****^  ^^y  preventing  them  from  intermeiklilng  with,  or 
tlon.  he  w.iuld  be  utteriy  without  any  ade.iuate  rcdn'us.  He  2.\wtructlng.  or  abolishing,  the  rights  of  the  ownirs  of  slavvtf. 
may  not  U«  able  to  lay  his  hands  u|K>n  the  slave.  He  may  J*'«^  clause  In  the  Constitution  ndatng  to  fugitives  ftim 
not  b.^  able  to  en«.rc*»  his  rights  against  persons  who  either  ***»'  manifcHtly  contemplates  the  existence  of  a  positive, 
st'Cfvte  «.r  c.ni-eal,  vr  withhold  the  slave.  He  mav  be  r*-  i  unq>|alifl«»  Hght.  on  the  part  of  the  owner  of  the  slave, 
stri.-ted  bv  IiK-nl  li'gi-Iation  as  t.  the  modes  of  prwif  of  hlx  *"'''"  "'^  stato  law  or  rrculatlou  can  In  any  wtit  qualify, 
i.wn..r-hip.  a-  M  tht»  o.urtn  in  whloh  he  rhall  sue.  an<l  ha  to  renulato.  contn.l.  or  n'-traln.  Any  ^lalo  law  or  reeulation 
the  a.ti..iii:  whloh  he  uiov  brin^.  ur  the  nnn-i-M  lie  m.iy  us.»  'f »'"''  iuterrupts.  limits,  d.lays.  or  i^.-tp-nes  the  right*  of 
to  c.mtKl  the  ,l.flivery  of  the  slave.  Nav,  Uie  local  li^i'la-  ^*"'  •*l'n«'  *"  "'**  iumu;.liate  c.^mniand  of  his HTvice or  labnr, 
tlon  ui:iy  he  utterly  inwle^iuate  to  fumih  the  arpn»priate  '  '^IH'rates,  ;)rw//i7»r«.a  din*  barge  of  the  slove  th..refrom.  The 
rehires*,  by  anlhoriilnc  no  pn-i-*s  in  nw.  or  no  specific  mode  T'T'^T  f'  *  f"»f>^"^y  ^l«^•*.  !>^  ,*^*'.'*"**  J"*"*l^  !?  ^."  *"'* 
of  ^epo^':<<s^in::  tho  iihn  e,  Iraving  the  owner  at  best,  not  that 
right  wh{«  h  Ihf  Ci'U.^'titutiou  di>>i^ned  to  secure. — a  spvclfio 
deliviry  and  rf|x.>sse.^Kiou  of  tliM  slave,  but  a  mere  rtMuedy 
lndaronge<;  an-l  tliat  fterhaps  agninst  iK*rf«»ns  utterly  in- 
solvent (  r  wiirthIox<(.  The  slate  It'^fi^Intion  may  Ih*  entirely 
silent  on  thi-  whi.U*  Mibjei't,  and  itsoniinary  ri'iuo«Mal  pnves.-* 
frameii  with  iliflTiTrnt  views  and  ulji-cts:  and  thi.'t  may  lie 
InnticiMitly  ns  well  as  iKHti)rni-4ily  dune,  I'lnce  every  state  l« 
perfiHrtly  comiN'li-nt  and  Iisk  thecxi'luitite  riirht  to  pn*Kcri>K> 
the  remfdift  in  iTk  nwn  jiulicijil  tribunals  to  limit  the  time 
as  WL'll  n*  the  ni'MJi*  of  rislruM*.  an<l  tu  deny  juri«dirtiou  over 
caS''*.  whirh  its  own  }<*A'wy  and  its  own  iusUtutlous  either 
prohibit  or  disi>innti>n.ince. 


tnki*  him.  in  .1  state  ti>  which  he  has  ewaped.  that  he  has 
in  thi«  slato  from  whirh  he  tied.  The  a>nrt  have  not  th? 
sliirhte^t  hiwitaticn  in  holding  that  under  and  in  virtue 
of  the  Ctin^titution,  the  owner  of  the  slave  is  clothed  with 
the  authority,  in  every  state  of  the  Union,  to  seise  and  ^^> 
capture  his  slave. 

"The  ri 'ht  to  sidxe  and  retake  fugitive  slaves,  and  tbs 
duty  to  d<  irer  them  up,  in  whati'ver  i>ta:«*  of  the  Union 
th««y  may  >••>  found,  is.  under  the  Comttitution.  recognised 
ai  an  ah^^  iti>.  |v>"itlve  rit;ht  and  duty,  pervading  the  whole 
Union  with  nn  n[ual  and  supreme  force,  uncontrolled,  and 
nncontroll.ibh'.  by  state  Kovereienty  and  state  Icfialation. 
Thp  right  and  duty  are  coextensive  and  uniform.  In  remedy 


••  If.  ther.fun.  tht-clauK..  of  the  Constitution  had  stopped  '  *"'*  operation,  thn.ughout  the  whole  Union      The  owner 

has  the  same  iH.Turity.  and  the  wme  remedial  JuAtiee,  and 
tho  same  exemption'  fhmi  state  n*gulations  and  controL 
throneh  however  many  states  he  may  pa<is  with  the  fQf^ 
tive  slave  in  his  possession,  in  trantitu  U*  his  dumicU.** 


I 


I 


The  kto  Senator  Biitlor  of  S.  C,  has  fur- 
nishcil  a  historical  review  of  puMio  sentiment 
at  the  periml  referred  to,  which  is  valuable  for 


at  the  invrvi  rfi-o^nition  of  thi*  ri::ht  without  pruviiling  or 
n;iiteniplating  any  means  by  whicli  it  mi;:ht  Iw  e(«taMishnI 
an<l  enfiin'i^l.  in  cas^s  whcri*  it  did  not  ex«<*ute  It^'lf.  it  is 
plain  that  it  would  have  U'on.  in  a  great  variety  of  cai^i-s,  a 
di'luoive  and  f  mpty  anuunriatiou. 

"  And  this  lf;ifl<('us  to  the  conKlderation  of  the  other  part 
of  thf  rlanxe.  which  implies  at  once  a  guarantee  an<l  iluty. 
It  Ka\s:  '  Hut  he  iilu'  slave)  shall  be  delivered  up  on  claim 

(•f  the  iKirty  to  whom  such  labt»r  or  service  in  du»'?'     Ily .^ ^.^ ^^ ^..  .^    ....„...^.„  . 

whom  to  U'  dcllvvrod  up?  In  what  mode  to  lie  df>]iTon>d  '  ak.v  u:.S.  «..,_,./.  r^v...  »-k:..1.  :♦  .^^^o^^I^""  ' 
up?  How.  if  a  rvfu«il  Ukes  place,  is  the  right  of  delivery  to  ;  *"*-  '"i?"  «''^^<^  '^O"^  ^">^  "  >*  emanates  :— 
b«i  i.-nfiiro!''! ;  U^Nin  what  pr«>of3«?  When  and  umior  what 
ciri-unHtanre!*  ^hall  the  p«.v>session  of  the  owner,  after  it  is 
(•bt.nini'ii.  lie  (\inclu«!ive  of  hii*  ritrlit,  so  as  to  preclude  any 
further  iihiuiry  anil  examination  into  it  by  local  trihunaN 
or  othtTwi-H.  whili'  thi*  hlave  is  In  j^isseesion  of  the  owner, 
or  in  transitu  to  the  state  from  which  he  lied? 

"Tlu*^e  au'l  many  other  que5tions  will  readily  occur  nit-m 
the  Mighti'st  attention  to  thi*  clause,  and  It  is  obvious  that 
they  can  r»y^'ive  but  one  satisfactory  answer.  They  nHjuirv 
the  Hid  of  Iegi!iIation  to  protect  tlie  right,  to  enfbmt  the 


"  Kor  many  years  the  clause  imnidliately  under  considsTa* 
tion  had  a  self-suffii'lngefflcaov,  having  nil  the  incidents aad 
ail  vantages  conceded  to  it  o^  an  exirall;ii-»n  treaty.  The 
ctininion  practice  of  the  times  was  an  h'-neFt  and  imposlog 
rtimuicntary  on  the  intention  and  objis-t  of  the  pmridon. 
A  Klnve  i'«4niping  into  a  non-slavehclding  stati*  conid  be  pai^ 
sut^l.  and  in  general  could  Im>  as  easily  appn^hended  there  a* 
in  the  state  from  which  he  had  m ad •> 'his  escape.  It  was  n-^t 
uniijmmon  for  Judg(>s  to  remand  to  a  ^lave  statt*.  to  be  tried, 
a  p«'ri>on  of  cc^lor.  upon  an  l.isue  involving  his  freedom:  at  1 


delivery,  and  to  secure  the  sulMe«iuent  possession  of  the  .  staU'  courts  and  judicial  and  minijLti-ri.tI  omr«»rs  of  n  d- 
AlAva.  i  slaveholding  states  were  in  the  eoD»tant  habit  of  using,  as  • 


FUQITITE  SLATES. 
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natter  of  reeognliied  obllgmtkm,  thdr  power  and  mnnej  in  i 
bringing  about  the  delivery  of  a  fugitlTe  slare  to  hi*  pur- 
suing  master.  The  right  of  the  owner  to  apprehend,  where 
tba  uare  eould  be  Uentifled  aa  a  fogltire,  waa  not  dispated, 
Boch  leea  impeded  by  etate  lawi  or  the  riolence  of  irre- 
■ponalble  mobe.  The  paramount  authority  of  the  Oonitito* 
tion  and  its  aetire  energy  were  acknowledged  by  common 
consent  It  executed  its  prorisions  by  the  active  ooK>pera* 
tion  of  state  authority,  in  the  fiilfllment  of  what  they  then 
recognised  as  a  eonstitntional  duty.  The  duty  to  deliTer 
ap^  seemed  to  be  regarded  as  equal  to  the  right  of  the  owner 
to  demand  his  oHcaping  Mrvaot  The  term  '  deliver  up' 
had  a  meaning  no  prei^nant  and  obvious,  that  it  carried  with 
It  all  the  c^ligations  by  common  consent,  growing  out  of  Its 
use;  as  It  imparted  a  oonoeJed  right,  so  it  waa  regarded  as 
oont^ning  a  perfect  oblintion.  The  dictate  of  good  fiiith 
fbnnd  in  the  non-nIavehcHding  states  nodispoidtioii  to  evade 
or  deny  its  obligations.  The  framers  of  the  Oonstitution 
wore  then  the  living  and  honest  expounders  of  its  meaning 
and  ai^ve  operation.  The  Jealoudv  of  political  Interest  was 
not  then  strong  enough  ibr  hoeuld  ud  oneonatltatlonal 
logisL^loa.'* 


FuQiTTTK  Slave  Law  or  1850. 

An  act  to  amend  and  supplomcntarv  to  tho 
act  entitled  '*An  act  respecting  mgitives 
from  justice  and  persons  escaping  ^m  the 
service  of  their  masters/'  approved  Feb- 
ruary 12,  1793. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Ame- 
rica in  Congress  assembled,  That  the  persons 
who  have  been  or  may  hereafter  be  appointed 
oommisssioners  in  virtue  of  any  act  of  Con- 
s;res8,  by  the  Circuit  Courts  of  the  United 
States,  and  who,  in  consequence  of  such 
appointment,  are  authorized  to  exorcise  the 
powers  that  any  justice  of  the  peace,  or  other 
magistrate  of  any  of  tho  United  States,  may 
exercise  in  respect  to  ofifenders  for  any  crime 
or  offence  against  the  United  States,  by  ar- 
resting, imprisoning,  or  bailing,  the  same, 
under  and  by  virtue  of  the  thirty-third  sec- 
tion of  the  act  of  the  24th  of  September, 
1789,  entitled,  "  An  act  to  establish  the  judi- 
cial courts  of  the  United  States,"  shall  be, 
and  are  hereby,  authorized  and  required  to 
exercise  and  discharge  all  the  powers  and 
duties  conferred  by  this  act. 

Sec  2.  And  be  it  further  enacted.  That  the 
superior  court  of  each  organiieed  territory  of 
the  United  States  shall  have  the  same  power 
to  appoint  commissioners  to  take  acknowledg- 
ments of  bail  and  affidavits,  and  to  take  depo- 
sitions of  witnesses  in  civil  causes,  which  is 
now  possessed  by  the  Circuit  Court  of  the 
United  States;  and  all  commissioners  who 
shall  hercafler  be  appointed  for  such  pur- 
poses by  the  superior  court  of  any  organized 
territory  of  the  United  States,  shall  possess 
aU  the  powers,  and  exercise  all  the  duties, 
conferred  by  law  unon  commissioners  ap- 
pointed by  the  Unitea  States  for  similar  pur- 
poses, ana  shall  moreover  exercise  and  dis- 
charge all  the  powers  and  duties  conferred 
by  this  act. 

Sec.  3.  And  be  it  further  enacted.  That  the 
Circuit  Courts  of  the  United  States,  and  the 
superior  courts  of  each  organized  territory  of 
the  United  States,  shall  from  time  to  time  en- 
large the  number  of  commissioners,  with  a 
yiew  to  afford  reasonable  fiftoilities  to  reclaim 


fugitives  from  labor,  and  to  the  prompt  dis- 
charge of  the  duties  imposed  by  this  act. 

Sec.  4.  And  ])e  it  further  enacted,  That  the 
commissioners  above  named  shall  have  con- 
current jurisdiction  with  the  judges  of  the 
Circuit  and  District  Courts  of  me  United 
States  in  their  respecdvo  circuits  and  districts 
within  the  several  states,  and  the  judges  of 
the  superior  courts  of  the  territories,  severally 
and  collectively,  in  term-time  and  vacation; 
and  shall  grant  certificates  to  such  claimants, 
upon  satisfactory  proof  being  made,  with  au- 
thority to  take  and  remove  such  fu^tives  from 
service  or  labor,  under  the  restrictions  herein 
contained,  to  the  state  or  territory  from  which 
such  persons  may  have  escaped  or  fled. 

Sec.  5.  And  be  it  further  enacted.  That  it 
shall  be  the  duty  of  all  marshals  and  deputy 
marshals  to  obey  and  execute  all  warrants 
and  precepts  issued  under  the  provisions  of 
this  act,  wncu  to  them  directed ;  and  should 
anj  marshal  or  deputy  marshal  refuse  to  re- 
ceive such  warrant  or  other  process  when 
tendered,  or  to  use  all  proper  means  dili- 
gently to  execute  the  same,  he  shall,  on  con- 
viction thereof,  be  fined  in  the  sum  of  one 
thousand  dollars,  to  the  use  of  such  claimant^ 
on  the  motion  of  such  claimant,  by  the  Cir- 
cuit or  District  Court  for  the  district  of  such 
marshal ;  and  after  arrest  of  such  fugitive  by 
such  marshal  or  his  deputy,  or  whilst  at  any 
time  in  his  custody  under  the  provisions  under 
this  act,  should  such  fugitive  escape,  whether 
with  or  without  the  assent  of  such  marshal  or 
his  deputy,  such  marshal  shall  be  liable  on  his 
official  bond  to  be  prosecuted  for  the  benefit 
of  such  claimant  for  the  full  value  of  the  ser- 
vice or  labor  of  said  fugitive,  in  the  state,  ter- 
ritory, or  district,  whence  he  escaped ;  and  tiie 
better  to  enable  the  said  commissioners,  when 
thus  appointed,  to  execute  their  duties  faith- 
fuUy  and  efficiently,  in  conformity  with  the 
requirements  of  the  Constitution  of  the  United 
States  and  of  this  act,  they  are  hereby  autho- 
rized and  empowered,  within  their  counties^ 
respectively,  to  appoint,  in  writing,  under 
their  hands,  any  one  or  more  suitable  personSy 
from  time  to  time,  to  execute  all  such  war- 
rants and  other  process  as  may  be  issued  by 
them  in  the  lawful  performance  of  their  re> 
spective  duties ;  with  authority  to  such  com- 
missioners, or  the  persons  to  be  appointed  by 
them,  to  execute  process  as  aforesaid  to  sum- 
mon and  call  to  their  aid  the  bystanders,  or 
posse  comitatus  of  the  proper  county,  when 
necessary  to  insure  a  faithful  obser\'ance  of 
the  clause  of  the  Constitution  referred  to,  in 
conformity  with  the  provisions  of  this  act; 
and  all  good  citizens  are  hereby  commanded 
to  aid  and  assist  in  the  prompt  and  efficient 
execution  of  this  law,  whenever  their  services 
may  be  required,  as  aforesaid,  for  that  pur^ 
pose ;  and  said  warrants  shall  run  and  be 
executed  by  said  officers  anywhere  in  the 
state  within  which  they  are  issued. 

Sec.  6.  And  be  it  turther  enacted,^  That 
when  a  person  held  to  service  or  labor  in  any 
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state  or  territory  of  the  United  States,  has 
heretofore    or   Bnall    hereafter   escape    into 
another  state  or  territory  of  the  Unitea  States, 
the  person  or  persons  to  whom  such  service  or 
labor  may  bo  (iue,  or  his,  her,  or  their  agent 
or  attorney,  duly  authoriicd  by  power  of 
attorney,  m  writing,  acknowledged  and  cer- 
tified under  tlio  seS  of  some  legal  officer  or 
court  of  the  state  or  territory  in  which  the 
same    may  be    executed,  may  pursue   and 
reclaim  such  fugitive  person,  either  by  pny- 
curing  a  warrant  from  some  one  of  the  courts, 
judges,  or  commissioners  aforesaid,  of  the 
proper  circuit,  district,  or  county,  for  the  ap- 
prenonsion  of  such  fugitive  from  service  or 
labor,  or  by  seizing  and  arresting  such  fugi- 
tive, where  the  same  can  be  done  without  pro- 
cess, nnd  by  taking,  or  causing  such  person  to 
be  taken,  forthwith  before  such  court,  judge, 
or  commissioner,  whose  duty  it  shall  be  to 
hear  and  determine  tlie  case  of  such  claimant 
in  a  summary  manner  ;  and  upon  satisfactory 
proof  l>eing  made,  by  deposition  or  affidavit, 
m  writing,  to  be  taken  and  certified  by  such 
court,  judge,  or  commissioner,  or  by  other 
satisfactory  testimony,  duly  taken  and  cer- 
tified by  some  court,  magistrate,  justice  of  the 
peace,  or  other  legal  officer  authorized  to  ad- 
minister an  oath  and  take  depositions  under 
the  laws  of  the  state  or  territory  from  which 
such  person  owing  service  or  labor  may  have 
escaped,  with  a  certificate  of  such  magistracy  or 
other  authority,  as  aforesaid,  with  the  seal  of  the 
proper  court  or  officer  thereto  attached,  which 
seat  shall  be  sufficient  to  establish  the  compe- 
tency of  the  proof,  and  with  proof,  also  oy 
affidavit,  of  the  identity  of  the  person  whose 
service  ur  labor  is  claimed  to  be  due,  as  afore- 
said, tliat  the  person  so  arrested  does  in  fact 
owe  .service  or  labor  to  the  person  or  persons 
claiming  liim  or  her,  in  the  state  or  territory 
from  whieh  such  fugitive  may  have  escaped 
as  aforesaid,  and  that  said  person  escaped,  to 
make  out  and  deliver  to  sucn  claimant,  his  or  , 
her  a^^ont  or   attorney,  a  certificate  setting 
forth  the  sulistantial  iiicts  as  to  the  service  or 
labor  due  from  such  fugitive  to  the  claimant, 
and  of  his  or  her  escape  from  the  state  or  ter- 
ritory in  which  such  service  or  laVior  was  due, 
to  the  state  or  territory  in  which  he  or  she 
was  arrested,  with  authority  to  such  claim- 
ant, or  his  or  her  agent  or  attorney,  to  use 
such  reasonable  force  and  restraint  as  may  be 
necessary,   under  the  circumstances  of  the 
case,  to  fake  and  remove  such  fugitive  person 
back  to  the  state  or  territory  whence  he  (jr  she 
may  hav..»  escaped  as  aforesaid.    In  no  trial  or 
hearini.'",  under  this  act,  shall  the  testinionv 
of  su'h  alleged  fugitive  be  admitted  in  evi- 
denco:   and  the  certificates  in  this  nnd  the 
first  section  mentioned  shall  be  conclusive  of 
the  right  of  the  person  or  persons  in  wh(^se 
favor  granted,  to  remove  such  fugitive  to  tlie 
state  or  territory  from  which  he  escaped,  and 
shall  prevent  all  mole*»tation  of  such  person 
or  persons,  by  any   process  issued   by  any 
court,   judge,    magistrate,   or    other    person 
whoiusocYer. 


Sec.  7.  And  be  it  further  enacted.  That  any 
person  who  shall  knowingly  and  willingly  ob- 
struct, hinder,  or  prevent  such  claimant,  bis 
agent  or  attorney,  or  any  person  or  persons 
lawfully  assisting  him,  her,  or  them,  from 
arresting  such  a  ragitive  from  service  or  labor, 
either  with  or  without  process  as  aforesaid ; 
or  shall  rescue  or  attempt  to  rescue  such  fugi- 
tive from  service  or  labor  from  the  custody  of 
such  claimant,  his  or  her  agent  or  attorney,  or 
other  person  or  persons  lawfully  assisting  as 
aforesaid,  when  so  arrested,  pursuant  to  the 
authority  herein  ^iven  and  declared ;  or  shall 
aid,  abet,  or  assist  such  person,   so  owinz 
service  or  labor  as  aforesuu,  directly  or  ind^ 
rectly,  to  escape  from  such  claimant,  his  agent 
or  attorney,  or  other  person  or  persons  legally 
authorized  as  aforesaid;  or  shall  harbor  or 
conceal  such  fugitive,  so  as  to  prevent  the  dis- 
covery and  arrest  of  such  person,  after  notice 
or  knowledge  of  the  fact  that  such  person  was 
a  fugitive  from  service  or  labor  as  aforesaid, 
shall,  for  either  of  said  offences,  be  subject  to 
a  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  not  exceeding  six  months,  by 
inaictment  and  conviction  before  the  District 
Court  of  the  United  States  for  the  district  in 
which  such  ofifence  may  have  been  committed, 
or  before  the  proper  court  of  criminal  juris- 
diction, if  committed  within  any  one  of  the 
organized  territories  of  the  United  States; 
and  shall  moreover  forfeit  and  pay,  by  way  of 
civil  damages  to  the  party  injured  bj  such 
illegal  conduct,  the  sum  of  one  thousand  dol- 
lars for  each  furtive  so  lost  as  aforesaid,  to  be 
recovered  by  action  of  debt,  in  any  of  the  dis- 
trict or  territorial  courts  aforesaid,    within 
whose  jurisdiction  the  said  offence  may  have 
been  committed. 

Sec.  8.  And  be  it  further  enacted.  That  the 
marshals,  their  deputies,  and  the  clerks  of  the 
said  district  and  territorial  courts,  shall  be 
paivl  for  their  services  the  like  fees  as  may  be 
allowed  to  them  for  similar  services  in  other 
cases ;  and  where  such  services  are  rendered 
exclusively  in  the  arrest,  custody,  and  delivery 
of  the  fugitive  to  the  claimant,  his  or  her 
agent  or  attorney,  or  where  such  supposed 
fugitive  may  bo  discharged  out  of  custody  for 
the  want  of  sufficient  proof  as  aforesaid,  then 
such  fees  are  to  be  paid  in  the  whole  by  such 
claimant,  his  agent  or  attorney  ;  and  in  all 
cases  where  the  proceedings  are  before  a  com- 
missioner, ho  shall  be  entitled  to  a  fee  of  ten 
dcdlars  in  full  for  his  ser\-ices  in  each  case, 
ujwn  the  delivery  of  the  said  certificate  to  the 
claimant,  his  or  her  agent  or  attorney ;  or  a 
fee  of  five  dollars  in  cases  where  the  proof 
shall  not,  in  the  opinion  of  such  commissioner, 
warrant  such  certificate  and  delivery,  inclusive 
of  all  services  incident  to  such  arrest  and 
examination,  to  bo  paid  in  either  case  by  the 
claimant,  his  or  her  agent  or  attorney.  The 
person  or  persons  authorized  to  execute  the 
process  to  be  issued  by  such  commissioners, 
for  the  arrest  and  detention  of  fugitives  from 
service  or  labor  as  aforesaid,  shall  also  be 
entitled  to  a  fee  of  five  dollars  each  for  each 
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penoQ  he  or  the^  may  arrest  and  take  before 
any  such  commissioner  as  aforesud,  at  the 
instance  and  request  of  such  claimant ;  with 
such  other  fees  as  may  be  deemed  reasonable 
by  such  commissioner  for  such  other  additional 
services  as  may  be  necessarily  performed  by 
him  or  them ;  such  as  attending  at  the  exam- 
ination, keeping  the  fugitive  in  cnstodv,  and 
Eroviding  lum  with  food  and  lodging  during 
is  detention,  and  until  the  final  determin- 
ation of  such  commissioner ;  and  in  general 
for  performing  such  other  duties  as  may  be 
required  by  such  claimant,  his  or  her  attorney 
or  agent,  or  commissioner  in  the  premises, 
such  fees  to  be  made  up  in  conformity  with 
the  fees  usually  charged  oy  the  officers  of  the 
courts  of  justice  withm  the  proper  district  or 
county,  as  near  as  may  be  practicable,  and 
paid  by  such  claimants,  their  ajeents  or  attor- 
neys, whether  such  supposed  nigitives  from 
service  or  labor  be  ordei^  to  be  delivered  to 
such  claimants  by  the  final  determination  of 
such  commissioner  or  not. 

Sec.  9.  And  be  it  further  enacted.  That  upon 
affidavit  made  by  the  claimant  of  such  fugi- 
tive, his  agent  or  attorney,  after  such  certifi- 
cate hiis  been  issued,  that  he  has  reason  to  ap- 
prehend that  such  fugitive  will  be  rescued  by 
force  from  his  or  their  possession  before  he  can 
be  taken  beyond  the  limits  of  the  state  in 
which  the  arrest  is  mode,  it  shall  be  the  dutv 
of  the  officer  making  the  arrest  to  retain  such 
fugitive  in  his  oustodv,  and  to  remove  him  to 
the  state  whence  he  fled,  and  there  to  deliver 
Uim  to  said  claimant,  his  aeent  or  attorney. 
And  to  this  end,  the  officer  fObresaid  b  hereby 
authorized  and  reauired  to  employ  so  many 
persons  as  he  may  aeem  necessary  to  overcome 
such  force,  and  to  retain  them  in  his  service 
so  long  as  circumstances  may  reauire.  The 
sud  officer  and  his  assistants,  while  so  em- 
ployed, to  receive  the  same  compensation,  and 
to  be  allowed  the  same  expenses,  as  are  now 
allowed  by  law  for  transportation  of  criminals, 
to  be  certified  by  the  judge  of  the  district 
within  which  the  arrest  is  made,  and  paid  out 
of  the  treasury  of  the  United  States. 

Sec.  10.  And  be  it  further  enacted,  That 
when  any  person  held  to  service  or  labor  in 
any  state  or  territory,  or  in  the  District  of  Co- 
lumbia, shall  escape  therefrom,  the  partv  to 
whom  such  service  or  labor  shall  be  due,  nis, 
her,  or  their  agent  or  attorney,  may  apply  to 
any  court  of  record  therein,  or  judge  thereof 
in  vacation,  and  make  satbfactory  proof  to 
such  court,  or  judge  in  vacation,  of  the  escape 
aforesaid,  and  that  the  person  escaping  owed 
service  or  labor  to  such  party.  Wnereupon, 
the  court  shall  cause  a  record  to  be  made  of 
the  matters  so  proved,  and  also  a  general  de- 
scription of  tho  person  so  escaping,  with  such 
convenient  certamty  as  may  be ;  and  a  trans- 
cript of  such  record,  authenticated  by  the  at- 
testation of  the  clerk  and  of  the  seal  of  the 
said  court,  being  produced  in  any  other  state, 
territory,  or  district,  in  which  the  person  so 
escaping  may  bo  found,  and  being  exhibited 
to  any  judge,  commissioner,  or  other  officer 


authorised  by  the  law  of  the  United  States  to 
cause  persons  escaping  from  service  or  labor 
to  be  delivered  up^shall  be  held  and  taken  to 
be  full  and  conclusive  evidence  of  the  fact  of 
escape,  and  that  the  service  or  labor  of  the 
person  escaping  is  due  to  tho  party  in  such 
record  mentioned.  And  upon  the  production 
by  the  said  party  of  other  and  further  evidence, 
it  necessary,  either  oral  or  by  affidavit,  in  ad- 
dition to  what  is  contained  in  the  said  record, 
of  the  identity  of  the  person  escaping,  he  or 
she  shall  be  delivered  up  to  the  claimant.  And 
the  said  court,  commissioner,  judge,  or  other 
person  authorized  by  this  act  to  grant  certifir 
cates  to  claimants  of  fugitives,  shall,  upon  the 
production  of  the  record  and  other  evidences 
aforesaid,  grant  to  such  claimant  a  certificate 
of  his  right  to  take  any  such  person  identified 
and  proved  to  be  owmg  service  or  labor  as 
aforesaid,  which  certificate  shall  authorize  such 
claimant  to  seize  or  arrest  and  transport  such 
person  to  the  state  or  territory  from  which  he 
escaped :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  as  requiring  the  pro- 
duction of  a  transcript  of  such  record  as  evi- 
dence as  aforesaid.  But  in  its  absence,  the 
claim  shall  be  heard  and  determined  upon 
other  satisfactory  proofs,  competent  in  law. 

HowsLL  Cobb, 
Speaker  of  the  House  of  Representatives. 

WiLLiAX  R.  King, 
President  of  the  Senate  pro  tempore. 

Approved,  September  18, 1850. 

Millard  Fillmork. 

Opinion  of  the  Attorney  General,  obtained 
by  Mr.  Fillmore  previous  to  signing  the  pre- 
ceding act: — 

Attorney  General's  Office,  18th  Sep.  1850. 

Sir :  I  have  had  the  honor  to  receive  your 
note  of  this  date,  informing  me  that  the  bill 
commonly  called  the  Fugitive  Slave  bill, 
having  passed  both  Houses  of  Confess,  had 
been  sunmitted  to  you  for  your  consideration, 
approval,  and  signature,  and  requesting  my 
opmion  whether  the  sixth  section  of  that  ao^ 
and  especially  the  last  clause  of  that  section, 
conflicts  with  the  provision  of  the  Constitution 
which  declares  that  "  the  privilege  of  the  writ 
of  habeas  corpus  shall  not  bo  suspended,  un- 
less when,  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it  V 

It  is  my  clear  conviction  that  there  is  no- 
thing in  tne  last  clause,  nor  in  any  part  of  the 
sixth  section,  nor  indeed  in  any  port  of  the 
provisions  of  the  act,  which  suspends,  or  was 
mtended  to  suspend,  the  privilege  of  the  writ 
of  habeas  corpus,  or  is  in  any  manner  in  con- 
flict with  tlie  Constitution. 

The  Constitution,  in  the  second  section  of 
the  fourth  article,  declares,  that  *'  no  person 
held  to  ser^'ice  or  labor  in  one  state,  under 
the  laws  thereof,  escaping  into  another,  ^hall, 
in  consequence  of  any  law  or  regulation  there- 
in, be  discharged  from  such  service  or  labor, 
but  shall  be  delivered  \l|^  oii  <:^Bibs&.  ^^  ^^ 
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to  irliom'  floeh  servioe  or  labor  mtj  be 


li  k  well  known  and  admitted,  hietorieall j 
and  jndkiaUy,  that  tbie  daaee  of  the  ChMwfi- 
Mkm  wae  made  for  the  rarpooe  of  eeenring 
to  the  chiiens  of  elaveholding  itatoe  the  eoni- 
vleto  ownership  in  their  slaTee^  as  properij, 
m  Ukj^  and  ereiy  stato  or  territoty  of  toe 
Union  intowhioh  ther  might  eeoape.  (P^gS 
a.  Oommonweelkh  of  Pennejlvaiua,  lo  Fat 
1^.)  It  devolved  on  the  generel  gotemment, 
aa  a  solenin  dntj,  to  make  that  eeeniity  efte- 
taaL  Their  power  waa  not  only  clear  and 
lUl,  bat,  aoondin|;  to  the  opinka  of  the 
^eoart  in  the  above  eifeed  caee^  it  was  ezetnaive; 
tibe  etetoe,  eeveraU j,  b«ng  under  no  obliga- 
lian,  and  having  no  power  to  make  lawe  or 
ragolations  in  reepeot  to  the  delivevy  of  loffi- 
tivee.  Thns  the  whole  power,  and  with  it  the 
whole  dutj,  of  eanying  into  eiiMt  tiib  im- 
nortant  provision  of  the  Ckmstitntkm  wae  with 
ttongrees.  And,  aooordin^j,  soon  after  the 
adoptkm  of  the  ConstitotMn,  the  aet  of  the 
12th  Febraarjr,  1793,  was  paseed,  and  that 
proving  nnsatis&ctorj  and  inefficient,  bj  rea- 
eoh  (among  oth«r  cansee)  of  some  minor 
errors  in  ito  details,  Congress  are  now  at- 
tempting bj  this  bill  to  disoharge  a  eonstitii- 
tional  omigadon,  bj  seenrfng  more  effectoall j 
the  delivery  of  fugitive  slaves  to  their  owners. 
The  sixth  and  most  material  section  in  sub- 
stonoe  dedares,  that  the  daimant  of  the  fngi- 
'tive  slave  may  arrest  and  carry  him  before 
any  one  d  the  offioers  named  and  dteribed 
in  tiie  Inll,  and  provides  that  these  officers 
and  'Caoh  of  them  shall  have  pudidal  power 
and  jurisdiction  to  hear,  examine,  and  decide 
the  case  in  a  summarr  manner ;  that»  if 
upon  such  hearing,  the  cliumant,  by  the  requi- 
site proof,  shall  establish  his  climn  to  the 
satisfaction  of  the  tribunal  tiius  constituted, 
the  said  tribunal  shall  give  him  a  certificate, 
stating  therein  the  Bubstantial  foots  of  the 
ease,  and  authorising  him,  with  such  reason- 
able force  as  may  m  necessary,  to  take  and 
«arry  said  fugitive  back  to  the  state  or  terri- 
torr  whence  he  or  she  may  have  escaped, 
and  then  in  conclusion  proceeds  as  follows : 
**  The  certificates  in  this  and  the  first  section 
mentioned  shall  be  conclusive  of  the  right 
of  the  person  or  persons,  in  whose  fovor 
granted,  to  remove  such  fugitive  to  the  stato 
or  territory  from  which  he  escaped,  and  shall 
prevent  all  molestation  of  such  person  or  per- 
sons by  any  process  issued  by  any  court,  juage, 
magistrate,  or  other  person  whomsbever." 

l^ere  is  nothing  in  all  this  that  does  not  seem 
to  me  to  be  consistent  with  the  Constitution, 
and  necessary,  indeed,  to  redeem  the  pledse 
which  it  contains — that  such  fugitives  **  shful 
be  delivered  up  on  claim"  of  their  owners. 

The  Supreme  Court  of  tiie  United  States 
has  decided  that  the  owner,  independent  of 
any  aid  from  state  or  national  legislation, 
may,  in  virtue  of  the  Constitution  and  his  own 
rij^t  of  property,  seise  and  recapture  his  fu- 
gitive dave,  in  whatsoever  stato  he  may  find 
JEbu,  wadaaryhim  back  to  the  state  or  terri- 


tory from  which  he  escaped.  (Pritt  9,  Coa^ 
monwealth  of  PennByhania»  16  Kl^  A390 
This  bill,  Aerefote,  oonftn  no  right  on  the 
owner  of  the  fugitive  slave ;  it  only  i^vea  Urn 
an  appointed  and  peaceable  rsmeay,  m  plaee 
(^  the  more  expoeed  and  inseoure,  Mit  noi  leai 
lawfiil  iMMle  of  self-redrese.  And  as  to  the 
ftiptive  slavey  he  has  bo  eanse  to  ooinplai»  of 
tiua  bill ;  it  adds  no  coerokMi  to  that  whkh 
hie  owner  himsdf  mif^t^  at  his  own  will, 
riaM^U^  exercise ;  and  all  the  proeeadiBf|i 
which  it  instilates  are  bnt  ao  mtMh  of  oidsi^ 
judicial  aathonty,  hsterpoeed  betweeai  kiai 
and  hia  owner,  and  oonsecinentiy  of  ptotoetian 
to  hun,  and  mitigation  of  the  exereiae  direelly 
by  the  owner  himself  of  his  peraonal  an^e- 
rity.  Thia  ia  the  conatitntional  and  legal 
view  of  the  anljeel^  aa  aanotioiied  bj  tliaieel- 
atone  of  the  Snpveme  Coort;  aM  to  ihi*  I 
limit  myself. 

The  aet  of  the  12tii  Febraary,  1798»  befae 
aUuded  to^  ao  Itf  aa  it  lesnecto  any  eonalifca' 
tional  questbn  that  can  aiiae  ont  o^  tiiia  hQI, 
is  identical  with  it.  It  anthotiiee  the  like 
arrest  of  the  ftigitive  slave,  the  like  triad,  Ika 
like  judgment,  the  like  oertifieal^  with  Ika 
like  antlMrity  to  the  owner,  by  yirtoe  of  llwt 
oertificato  as  hia  warrant,  to  rsMPte  laa  Ip 
the  atato  or  territory  from  which  he  aaeaped. 
And  the  oonatitationality  of  that  ad^  k^  iH 
thoee  partioalarB,  haa  Men  affiimed  hf  the 
a^jndicationa  of  atato  tribnnala,  and  hw  the 
eonrto  of  the  United  Stateo,  without  n  jii^^ 
diasent,  ao  for  aa  I  know^ — (BaUhrin'a  C.  0. 
R.  677, 579.) 

I  conolnde,  therefore,  that  ao  for  aa  ffiie  act 
of  the  12th  February,  1793,  has  been  held  to 
be  constitutional,  this  bill  must  also  be  so  re- 
garded, and  that  the  custody,  restraint^  and 
removflJ,  to  which  the  fugitive  slave  may  be 
subjected,  under  the  provisions  of  this  bill, 
are  all  lawful,  and  that  the  certificate  to  be 
granted  to  the  owner  is  to  be  regarded  as  the 
act  and  jud^ent  of  a  judicial  trHnnal  having 
competent  jurisdiction. 

With  these  remarks  as  to  the  constitiilioB* 
ality  of  the  general  provisions  of  the  bill,  and 
the  consequent  legality  of  the  custody  and 
confinement  to  which  the  fugitive  sLsto  mav 
be  subjected  under  it,  1  prwjeed  to  a  brin 
consideration  of  the  more  particular  qneetioa 
yon  have  propounded  in  reference  to  the  writ 
of  habeas  corpus,  and  of  the  last  olanae  of 
the  sixth  section,  above  quoted,  which  g^ves 
rise  to  that  question. 

My  opinion,  as  before  expressed,  is,  tiist 
there  is  nothing  in  that  clause  or  eeetioa 
which  conflicte  with,  or  •suspends,  or  waa  h^ 
tended  to  suspend,  the  privilege  of  the  writ  of 
habeas  corpus.  1  thinx  so,  ^canse  the  b9 
says  not  one  word  about  that  writ ;  becaaso^ 
by  the  Constitution,  Congress  is  expreesly  ft^ 
bidden  to  suspend  the  pririlege  or  this  writi 
**  unless  when  in  cases  or  rebellion  or  invanoa 
the  public  safety  may  reauire  it  f  and  thera- 
fore  the  suspension  by  this  act  (there  bemg 
neither  rebellion  nor  invasion)  woidd  be  a 
and  palpable  vtofaition  of  the  Ooaalit» 
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laon ;  and  no  intention  to  commit  such  a  vio- 
lation of  the  Constitution,  of  their  duty,  and 
their  oaths,  ought  to  be  imputed  to  them 
upon  mere  constructions  anci  implications; 
and  thirdly,  because  there  is  no  mcompati- 
bilitj  between  these  provisions  of  the  bill  and 
the  privilege  of  the  writ  of  habeas  corpus,  in 
ita  utmost  constitutional  latitude. 

Congress,  in  the  case  of  fugitive  slaves,  as 
in  all  other  cases  within  the  scope  of  its  con- 
stitutional authority,  has  the  unquestionable 
right  to  ordain  and  prescribe,  for  what  causes, 
to  what  extent,  and  in  what  manner,  persons 
may  be  taken  into  custody,  detained,  or  im- 
prisoned. Without  this  power  they  could  not 
fulfil  their  constitutional  trust,  nor  perform 
the  ordinary  and  necessary  duties  of  govern- 
ment. It  was  never  heard  that  the  exercise 
of  the  legislative  power  was  any  encroachment 
upon  or  suspension  of  the  privilege  of  the  habeas 
corpus.  It  is  only  by  some  confusion  of  ideas 
that  fuoh  a  conflict  can  be  supposed  to  exist.  It 
is  not  within  the  province  or  privilege  of  this 
great  writ  to  loose  those  whom  the  law  has 
bound.  That  would  be  to  put  a  writ  granted 
bj  the  law,  in  opposition  to  the  law — ^to  make 
one  part  of  the  law  destructive  of  another. 
This  writ  follows  the  law,  and  obeys  the  law. 
It  is  issued  upon  proper  complaint,  to  make 
inquiry  into  the  causes  of  commitment  or  im- 
prisonment, and  its  sole  remedial  power  and 
purpose  is  to  deliver  the  partv  from  "  all 
manner  of  illegal  confinement.''  (3  Black. 
Com.  131.)  If,  upon  application  to  the  court 
or  judge  for  this  writ,  or  if,  upon  its  return, 
it  shaU  appear  that  the  confinement  com- 
plained of  was  lawful,  the  writ  in  the  first  in- 
stance would  be  refused,  and  in  the  last  the 
party  vrould  be  remanded  to  his  former  lawful 
custody. 

The  condition  of  one  in  custody  as  a  fugitive 
slave,  under  this  law,  so  far  as  respects  the 
writ  of  habeas  corpus,  is  precisely  the  same 
as  that  of  all  other  prisoners  under  the  laws 
of  the  United  States.  The  privilege  of  that 
writ  remains  alike  to  all  of  them,  out  to  be 
judged  of — granted  or  refUsed-— discharged  or 
enforced — ^by  the  proper  tribunal,  according 
to  the  circumstances  of  each  case,  and  as  the 
conmiitment  and  detention  may  appear  to  be 
ImaI  or  illegal. 

The  whole  effect  of  the  law  may  be  thus 
briefly  stated.  Congress  has  constituted  a 
tribunal  with  exclusive  jurisdiction,  to  deter- 
mine summarily,  and  without  appeal,  who  are 
fugitives  from  service  or  labor  unucr  the  second 
section  of  the  fourth  article  of  the  Constitu- 
tion, and  to  whom  such  service  or  labor  is  due. 
The  jud^ent  of  every  tribunal  of  exclusive 
jorisaiction,  where  no  appeal  lies,  is  of  neces- 
sity conclusive  upon  everv  other  tribunal,  and 
therefore  the  judgment  or  the  tribunal  created 
by  this  act  is  conclusive  upon  all  tribunals, 
wherever  this  Judgment  is  made  to  appear,  it 
is  conclusive  of  the  right  of  the  owner  to  re- 
tain in  his  custody  the  fugitive  from  his  ser- 
Tice,  and  to  remove  him  back  to  the  place  or 
0tate  from  which  he  escaped.    If  it  is  shown 


Jm  the  application  of  the  fugitive  for  a  writ 
habeas  corpus,  it  prevents  the  issuing  of 
the  writ — if  upon  the  return,  it  discharges 
the  writ  and  restores  or  maintains  the  custody. 

The  view  of  the  law  of  this  case  is  fully  sus- 
tained by  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  case  of  Tobias 
WatkinSyHrhere  the  court  refused  to  discharge 
upon  the  ground  that  he  was  in  custody  under 
the  sentence  of  a  court  of  competent  jurisdio- 
tion,  and  that  judgment  was  conclusive  upon 
them.    (3  Pet.  202.) 

The  expressions  used  of  the  last  clause  of 
the  sixth  section,  that  the  certificate  therein 
alluded  to  '*  shall  prevent  all  molestation''  of 
the  persons  to  whom  granted,  **  by  any  pro- 
cess issued,"  &c.,  prolmbly  mean,  only  what 
the  act  of  1793  meant,  by  declaring  a  certifi- 
cate under  that  act  a  sufficient  warrant  for  the 
removal  of  a  fugitive,  and  certainly  do  not 
mean  a  suspension  of  the  habeas  corpus. 

I  conclude  by  repeating  my  conviction,  that 
there  is  nothing  in  the  bill  in  question  which 
conflicts  with  the  Constitution,  or  suspends, 
or  was  intended  to  suspend,  the  privilege  of 
the  writ  of  habeas  corpus. 

I  have  the  honor  to  be,  very  respectfully, 
sir,  your  obedient  servant, 

J.  J.  Crittenden. 

To  the  President. 


Fuller,  Henry  M^yOf  Pa* 

Answer  of,  to  Interrogatories  in  IIouse 
OF  Representatives,  January  12,  185C. 

Mr.  Clerk,  I  voted  for  the  resolution  offered 
by  the  gentleman  from  Tennessee  [Mr.  ZolU- 
coffer]  yesterday,  because  I  cordially  approve 
of  t]ie  principle  embodied  in  that  resolution. 
Early  in  the  session  I  felt  it  a  duty,  in  justice 
to  myself  and  to  those  with  whom  I  had  been 
actine,  to  declare  the  opinions  I  entertained 
and  me  course  of  action  I  should  pursue  upon 
certain  questions  of  public  policy.  I  desire 
to  say  now,  sir,  what  I  believe  is  known  to 
the  majority — ^if  not  to  all — of  those  who  have 
honored  me  with  their  confidence,  that  I  have 
been  ready  at  any  and  all  times  to  withdraw 
my  name  from  this  protracted  canvass.  I 
have  felt  unwilling  to  stand,  or  to  appear  to 
stand,  in  the  way  of  any  fair  organization  of 
this  body. 

In  answer  to  the  specific  interrogatories 
here  presented,  I  say  that  I  do  not  regard  the 
Kansas  and  Nebraska  bill  as  promotive  of  the 
formation  of  free  states ;  ana  I  will  further 
say,  sir,  that  I  do  not  believe  that  it  is  pro- 
motive of  tiie  formation  of  slave  states.  The 
second  interrogatory  relates  to  the  constitu- 
tionality of  the  Wilmot  proviso.  I  was  not  a 
member  of  the  Congress  of  1850,  and  have 
never  been  called  upon  to  affirm  or  deny  the 
constitutionality  of  the  Wilmot  proviso. 

I  have  never  assumed  the  position,  that  '*  if 
territorial  bills  (silent  upon  the  subject  of 
slavery,  and  leaving  the  Mexican  laws  to 
operate)  were  defeated,  he  [I]  would  vote  for 
a  bUl  with  the  Wihnot  proviso  in.  \^^"    'IVabiJ. 


TBI  FOUnOAI.  nSf-BOOK. 


anaitkNt  rdidet  to  tilie  ]«e^riaftbe  tetlMi  of  tiM 
Qittingnlih6d  notlamaii  AtMi  flliiioiii  [Mr. 
BiehaxdmL]  My  pditml  mlHtmcm  oom- 
neooed  nnoe  tiiAl  flood.  IwinotaBMiber 
of  that  Qaofinm,  and  havinjg^  nofw  trioon  anj 
voblie  pontwQ  upon  that  aalj^^  hflntofim^ 
I  am  wiUinj^  in  all  (Vintmai  and  oandor,  to 
do  00  now;  and  I  do  oo  with  pmi  dafennoa 
and  leapeot  for  tfaoaa  diatingmihad  menwho^ 
in  times  paat^  hava  entertained  and  oxpraMed 
diiiBaent  opinione.  PaUio  hittoiT  inmma  os 
that  slaTerr  existed  befbia  the  Oonatotun, 
andt  in  my  jndnient,  now  aziote  independent 
of  tiia  Conatitaion.  When thepeopla of  the 
eonftdeiated  itatea  met  by  the&  repteaealia 
thaa  in  oonTention,  to  fonn  that  Oonalitation, 
ilairery  ezistad  in  all  but  one  of  the  etatea  of 
tiia  Oonlederaey.  The  people  thioi^^  thdr 
lepieeentativee,  havinc  an  eriatfng  and  ao- 
knoiHedged  ri^t  to  nold  alaTea»  ooneeded 
thia— the  ririit  to  piohibit  importation  afteg 
tiia  year  18%.  Thaf  made  no  eeeeion,  eo  hr 
aa  regarded  the  eziiiMiee  of  domealio  dafarr. 
They  claimed  and  it  waa  granted  the  lifjn 
of  reclamation  in  eaae  of  eecape.  Theydaimed 
—and  it  was  granted  the  n^t  of  repreaent- 
ation  as  an  element  of  politieal  power.  And 
I  hold,  in  the  abeenoe  of  ezpraea  aathorityt 
that  Oongrem  baa  no  conatitational  ridit  to 
legislate  upon  the  snl^eet  of  slavery.  I  hold 
timt  the  territories  are  the  common  property 
of  all  the  states,  and  that  the  people  of  all  the 
states  ha^e  a  common  ri^^t  to  enter  npon  and 
OQoapy  tfaoae  territories,  and  they  are  protected 
in  that  occupation  by  tiie  flag  <n  oar  common 
ooontry ;  that  Congress  has  no  constitntional 
power  ttther  to  legidate  slaTeij  into,  or  es- 
dode  it  from,  a  territory.  Neither  has  tibe 
territorial  lecislatare,  in  my  iudgment,  any 
right  to  legishte  upon  that  subject  except  so 
far  as  it  may  be  necessary  to  protect  the  citi- 
sens  of  the  territory  in  the  enjoyment  of  their 
property,  and  ikat  m  pursuance  of  its  organic 
law,  as  established  by  Congreerional  legisla- 
tion. When  the  citizens  of  the  territory  sh^ 
apply  for  admission  into  the  Union,  they  may 
determine  for  themselves  the  character  of  theur 
institutions  (by  their  state  constitution) ;  and 
it  is  their  right  then  to  declare  whether  they 
will  tolerate  slavery  or  not,  and,  thus,  fiiirly 
deciding  for  ihemselves,  should  be  admitted 
into  the  Union  as  states  without  reference  to 
the  subject  of  slavery.  The  Constitution  was 
formed  by  the  people  of  the  states  for  pur- 
poses of  mutual  advantaf^  and  protection. 
The  states  are  sovereignties,  limited  only  so 
far  as  they  have  sarratdered  their  powers 
to  the  general  government.  The  general 
government,  thus  created  and  limitM,  acts 
with  certain  positive,  defined,  and  dearly 
ascertained  powers.  Its  legislation  and  ad- 
ministration should  be  controlled  by  the  Con- 
stitution; and  it  cannot  jnstl;^  employ  its 
powers  thus  delegated  to  impair  or  destroy 
any  existing  or  vested  rights  belonging  to  tfaie 
people  of  any  of  the  states. 


lowing  answer  to  Mr.  Baritadafa^ 
toriasi— 

Mr.  Claik,  I  diall  answer  the  ^ 

spedflcally  and  direct^  reaervbg  ta  flnrailf 
the  privilege  of  mora  rail  aTp1anatfcmlMi» 
altar. 

"  An  jM  fa  fcvor  of 
Sojoa  |0  Ibr  tt» 


I  am  oppoaed  to  any  legisbtloii  vpoii 
snljeets,  lor  reasons  alrsady  gtven. 


An  jtm  fa  tknrti 


I  am  not,  air. 

"So  70a  b4lM«teiat«fMilllrorife»«aifa 

MM  ta  tte  IMM  aauMb  s^  ai  9M  «i*  to  n 

I  do  not,  sir.    I  aaknowledga 

nroCBceooa  fior  iriuta  neoDia* 

Am  70a  to  hitm  of  Hit  m^n 
!■■  siS  ■«■■■  OrtlMJkiawi  & 


n  daoidad 


Mr.  COarfc,  I  think  with  Qenanl  WaaUM^ 
tnn  and  hn  Is  a  rnrj  high  authnrilj  that  it 
doea  not  comport  with  the  PoliaT  of  tUs 
ooontry  to  appouit  foiaignera  to  aaea  t6  tfn 
axdnsion of nativa^wm dtiieaa.  Bsilwish. 
to  aay  that  I  proaeriha  no  ana  bacanaa  of  Us 
rdij^on;  Idenoonoano  aMn  baaaaaa  «f  Ui 


pdifica.  laecordtoallthelaigsatiibartjof 
oninkm  and  of  azpressioii»  of  coaacisttoa  atad 
<n  worship.  I  cannot  air,  what  ciaadn  Mm 
may  profess ;  I  can  not  to  what  ^^■^^nHnatim 
he  may  bdong;  ba  ha  Mohaamadaiiv  Jaw.  m 
Gentile,  I  coniMda  to  him  the  right  fn  nwiaip 
according  to  the  dictates  of  his  ownJodi^MBi 
I  invade  no  man's  altar,  and  wmiU  not  di^ 
tnrb  any  man's  vested  rifj^ita.  Whatewwa 
have  bcnni,  whatever  we  are,  and  whatever  we 
may  be,  rests  between  us  and  Heaven.  I 
allow  no  mortal  to  be  my  mediator;  and, 
judging  no  man,  will  by  no  man  be  iudgsd. 
With  regard  to  those  of  foreign  birUi^  I  do 
not  desire  to  exclude  them.  T  say  to  themt 
**  Come,  enter  upon  the  public  lands ;  ooenpy 
the  public  territory;  build  up  for  yonraehes 
homes,  acquire  property,  and  teach  your  chil* 
dren  to  love  the  Constitution  and  laws  which 
protect  them ;''  but  I  do  say  that  in  all  ma^ 
ters  of  legislation,  and  in  all  matters  of  admin- 
istration, AmericoM  should  govern  Asmerktu 


**  Do  yon  &vor  Um 
70«  did  at  tb«  Ust 


modlfleatioo  of  tk*  taitr  Mv  ttoft 


I  was  not  a  member  of  the  last  Congress; 
and  all  that  I  would  now  ask  npon  the  aa](jeet 
of  the  tariff  is,  ''to  be  let  akmo.'' 


Gorsnck,  Rev*  J«  8. 

LxTTER  or,  TO  Gov.  JoHNSTOsr,  or  Pa.«  OV 

THB  MlTRDia  OP  HIS  FATHSa   VT  A  VvOh 

Tivx  Slavb. 


Washmgton,  Sept  18,  1851. 
The  underdgned,  a  son  of  the  late  Edward 
Gk>rsuch,  the  rictim  of  abolitionist  enthusiasm 
and  high-handed  rebellion,  is  sorry  that  so 
painful  a  duty  is  imposed  upon  him  aa  that  to 
which  he  now  addresses  hunsdf.  He  wrilsa 
In  addition  to  the  above  he  made  the  fol- 1  to  you,  sir^  with  no  vindiotiva  fedingi^  Mi 
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only  to  assure  yon,  what  he  desires  every  one 
to  know,  that  he  thinks  the  lack  of  ofiScial 
promptness  on  your  part  has  resulted  in  the 
escape,  hitherto,  of  the  slaves,  and  some  of  the 
principal  murderers  of  his  father.  It  would 
nave  tended  in  some  degree  to  relieve  the  anx- 
iety of  the  family  and  friends  of  the  deceased 
to  nave  known  that  the  governor  of  the  state 
in  which  this  foul  murder  was  committed  had 
acted  as  promptly  and  efficiently  as  the  cir- 
cumstances demanded. 

I  know  that  you  passed  within  a  few  yards 
of  where  the  body  of  my  father  lay,  the  after- 
noon of  the  same  day  on  which  he  was  mur- 
dered. The  cars  stopped  at  the  door  of  the 
house.  Some  of  the  passencers  went  in  to, 
look  at  the  ghastly  spectacle ;  i)ut,  sir,  you  did 
not.  You,  who  oucht,  because  of  your  re- 
sponsible station,  to  nave  been  most  interested, 
snowed  the  least  concern.  And  this  is  not  to 
be  wondered  at.  It  would  seem  natural  that 
then  you  should  have  been  rejoicing  at  this — 
the  first  fruits  of  your  official  and  personal 
hostility  to  the  rendition  of  fugitive  slaves. 
Did  we  not  well  know  what  you  nave  done  to 
render  inoperative  the  law  under  whose  pro- 
tection my  father  entered  your  state  to  secure 
his  property  in  a  manner  strictly  legal,  some 
excuse  might  be  found  in  our  mmds  for  your 
strange  inactivity.  But  we  knew  your  course. 
Wo  had  watched  it  with  pain,  and  we  did  not 
expect  you  would  be  induced  to  change  it  even 
at  this  extraordinary  crisis. 

Allow  me  to  call  your  attention  to  a  fact 
which,  perhaps,  you  will  remember.  Those 
slaves  for  whom  my  father  was  searching  were 
to  be  free  at  the  aee  of  twenty-eight.  They 
were  detected  in  sellinj;  stolen  wheat  to  a  free 
negro.  Before  the  wnt  which  was  gotten  out 
against  him  could  be  served,  he  escaped  to 
Pennsylvania.  This  brother  of  mine,  now  so 
near  to  death,  was  sent  to  you  with  a  requisi- 
tion from  the  Governor  of  Maryland  for  that 
free  negro,  *'Abe  Johnson  •**  but  you  would 
not  deliver  him  up,  and  sent  mj  brother  home 
convinced  that  further  effort  m  that  respect 
was  unnecessary.  That  "Abe  Johnson,"  it  is 
said,  was  present  among  the  rebels  on  last 
Thursday  morning. 

I  have  read  some  letters  which  you  wrote  to 
some  gentlemen  of  Philadelphia,  who  were 
urging  you  to  action.  I  have  marked  the 
strong  contrast  between  your  words  and  ac- 
tions. Now,  sir,  if  you  were  so  anxious  to 
vindicate  the  honor  of  your  state,  so  proud  to 
have  these  offenders  arrested,  why  did  you  not 
imitate  the  noble  example  of  the  Executive  of 
the  United  States?  Why  did  you  not  issue 
yoor  proclamation  as  soon  as  you  reached  Phi- 
ladelphia? If  it  ought  to  have  been  done  at 
all,  were  there  not  stronger  reasons  to  have  it 
done  on  the  firsi  day,  when  the  murderers 
were  at  hand,  than  on  the^/f/U,  when  most  of 
them  had  escaped  ?  You  cannot  plead  igno- 
rance of  the  riot,  for  it  was  well  known  to  you. 
You  will  not  pretend  to  say  that  it  was  more 
necessary  when  several  prominent  actors  in 
that  tragedy  were  arrested,  and  the  whole 


neighborhood  had  been  scoured  by  vigorous 
young  gentlemen  from  Maryland,  by  a  host 
of  your  own  citizeuR,  and  United  States  mili- 
tary, than  when  every  one  that  desired  the 
punishment  of  tlicse  murderers  and  traitors 
was  afraid  to  move— when  the  rioters,  still 
wet  with  the  blood  of  innocent  and  peaceable 
men,  were  triumphing  in  their  victory,  and 
their  confederates  congratulating  thcmFclves 
upon  successful  treason?  Why,  sir,  did  you 
not  show  your  promptness  then  ?  You  ap])laud 
the  decision,  energy,  and  promptness  of  the 
Lancaster  county  officers,  and  in  this  I  most 
heartily  concur;  but  in  proportion  as  you 
praise  them,  you  condemn  yourself.  You 
Knew  of  the  insurrectionary  movement  before 
they  did.  If  they  had  waited,  as  you  did,  until 
the  fifth  day  to  do  what  ought  to  have  been 
done  on  the  first,  you  could  not  have  applauded 
them.  You  must>  therefore,  sir,  be  self-con- 
demned. 

Do  you  know  that  thirty-six  hours  passed 
before  one  writ  was  taken  out  against  these 
men  ?  Do  you  know  that  Mr.  Thompson,  the 
state's  attorney,  and  Mr.  Reigart,  to  protect 
their  own  lives  and  to  quell  the  spirit  of  re- 
sistance which  fortified  the  traitors  and  tei^ 
rified  the  loyal,  had  to  collect  a  posse  of  men 
from  iron  works  and  diggings  on  the  railroad? 
Do  you  know  that  not  a  magistrate  or  con- 
stable would  act  until  compelled?  that  tiie 
sheriff  refused  to  act?  that  your  attorney 
general,  true  to  his  superior,  would  not  aid 
these  men,  whose  activity  you  now  so  zealously 
commend  ? 

With  these  facts,  sir,  before  us,  wc  cannot 
be  charged  with  calumny  in  saying  that  we  do 
honestly  believe  that  your  proclamation  would 
never  have  seen  the  light,  nad  you  not  feared 
that  the  activity  of  others  would  censure  your 
own  indifference. 

We  believe  that  the  majority  of  Pennsylya- 
nians  are  right.  We  have  been  pleased  at  the 
zeal  and  gratified  with  the  sympathies  of 
many  we  have  met.  But,  sir,  if  the  laws  shall 
now  be  sustained — ^if  the  country  shall  be 
satisfied  that  Pennsylvania  is  right — if  the 
South  is  to  find  that  this  law  will  not  be  ineffi- 
cient— ^be  assured  that  not  one  particle  of  the 
honor  will  be  given  to  the  governor.  We  will 
not  say  that  he  has  acted  traitorously — ^that 
by  his  previous  course  he  has  been  the  mdirect 
occasion  of  this  outrase— that  the  blood  of 
Edward  Gorsuch  is  on  his  skirts ;  but  we  must 
say  that  he  has  not  been  "  clear  in  his  great 
office,"  but  recreant  to  the  trust  imposed  in 
him. 

Much  more  in  sorrow  than  in  an^r,  I  sub- 
scribe myself  your  much  injured  friend, 

J.  S.  QORSUCH. 

Hon.  W.  F.  Johnston,  Gov.  of  Pa. 


Gott,  Daniel9.of  N.  Y. 

CiLXBRATID  RxSOLUnOW  OF, 

In  the  House  of  Representatives,  on  the  Slsl 
of  Dec.,  1848,  Mr.  Gott  mtroduced  the  follow- 
ing resolution : — 
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THiereAi,  the  trnffle  now  proMented  in  this  metropoli*  of 
tba  Mpnblle  in  human  beings,  u  chattels,  to  contrary  to 
oatunJ  jostlcc  ami  tho  fundam«Dtal  principles  of  our  polltt> 
Ml  qrstem.  and  Is  nntoriooHlj  a  reproach  to  our  country 
throughout  ChriiiteiKlom,  and  a  serious  hindrance  to  the 
progreM  of  republican  liberty  among  the  nations  of  the  ; 
MrUi :  Therefore  Kcw)lred.  That  the  committee  Ibr  the  Dis- 
trict of  Columbia  bo  instructed  to  report  a  bill  as  soon  as 
practicable,  prohibiting;  the  slave  trade  in  said  Dtotrict. 

The  resolution  wad  adopted  by  yeas  and 
nays  as  follows : — 

YiAS.— Mcssm.  Abbott  of  MasH^  Ashmnn  of  Mass.,  Belcher 
of  Me..  Bingham  of  Mich.,  Blackman  of  X,  Y.,  BlanchanI  of 
pk.  Butler  of  I'a.,  Canby  of  (>..  Catlicart  of  lud.,  Collamer 
of  Vt^  Conner  of  N.  Y..  Crani'ton  of  K.  I^  Crowell  of  O., 
Cummins  of  0..  Darling  of  Win.,  Dickey  of  Fa.,  Dickinson  of 
0.,  IMxon  of  COnn.,  Daniel  Duncan  of  U.,  Edwards  of  Om  Km- 
hrae  of  Ind.,  Evans  of  0.,  Farau  of  0.,  Farrolly  of  Pil,  Fisher 
of  0.,  Frcedly  of  l*a..  Fries  of  O..  Qiddings  of  U.,  Qott  of  N.  Y., 
Greeley  of  N.  Y..  Gny^try  of  \.  J.,  cirinhell  of  Maos.,  Ilale  of 
Hass^  Ilall  of  N.  Y.,  Hampton  of  X.  J..  Mo!<ea  Hampton  of 
PMm  Henley  of  Ind^  H^nry  of  Vt.,  Holmes  of  N.  Y.,  Hubbanl 
of  Conn..  HudMn  of  MaM.,  Hunt  of  N.  Y.,  Joiwph  K.  Inger- 
■oil  of  Pa..  Irrin  of  I*a.,  Jamea  II.  Johnmn  of  N.  H.,  Kollc^gc 
oTN.  T.,  King  of  .MaM.,  Lahm  of  O..  WillUm  T.  Lawrence  of 
N.  v.,  Sidney  Lawrence  of  N.  Y.,  I^ffer  of  Ja,  Lord  of  N.  Y., 
Lynde  of  Wb..  McClelland  of  Ml^h^  McIIraine  of  l*a.,  Mann 
of  Pa.,  Mann  of  Mvs.,  Mamh  of  Vt..  Marrin  of  N.  Y.,  Morris 
Of  0.,  MuUin  of  N.  Y.,  Xewell  vt  N.  J.,  Xicoil  of  X.  Y.,  I*alfh>y 
Of  Mass.,  Peaslec  uf  X.  IL.  Peck  of  Vt.  Pettit  of  Ind.,  Pulluck 
of  Pa.,  Putnam  of  X.  Y.,  Reynolds  of  X.  Y..  Richey  of  0..  Ro- 
binson of  Ind.,  Rockhlll  of  Ind.,  Rockwell  of  3Iaj«.,  Rockwell 
of  Conn.,  Rose  of  N.  Y.,  Root  of  0.,  Ruusuy  of  X.  Y.,  St.  John 
of  X.  Y.,  Shorrill  of  X.  Y..  SllTestor  of  X.  W  Sllngerland  of 
N.  Y.,  I^mith  of  111.,  Starkweather  of  O.,  i>tnart  of  >Ilch., 
8trohm  of  i*a.,  Tallmadge  of  X.  Y.,  James  Thouipfon  of  Pa., 
Thompson  of  la.,  Thurston  of  U.  I.,  Tuck  of  X.  II.,  Turner  of 
IlL,  Tan  Dyke  of  X.  J..  Vinton  of  0.,  Warren  of  X.  Y.,  Went- 
vorth  of  HI..  White  of  X.  Y.,  Wil<on  of  X.  11—98. 

Nats. — Me»«ni.  Adauu  of  Ky.,  Ilarringer  of  X.  C,  Beale  of 
Ta.,  Bedlngi'r  of  Va.,  Itocock  of  Va.,  Botts  of  Va.,  Bnwlin  of 
Mai,  Boyd  of  Ky.,  Bi>ydon  of  X.  C.  Bridttes  of  Pa..  Brown  of 
Ta^  Brown  of  Pa..  Brown  of  Miss..  Buckner  of  Ky..  Burt  of 
8.  C.  Chapman  of  Md»  Chafe  of  Teuu.,  Clark  of  Me.,  Clark 
of  ICy.,  Cc>bb  of  Oeo..  0>bh  of  Ala.,  Oxrke  of  Tenn.,  Crifflleld 
Of  Md.,  Crosier  of  Tenn..  Daniel  of  X.  C,  Donnell  of  X.  CL. 
Dunn  of  Ind..  Evans  of  Md..  Feathenton  of  .Miw..  Ficklln  of 
III.,  Flonmoy  of  Va.,  French  of  Ky..  Fulton  of  Va.,  Ualnes 
of  Ky.,  Gentry  of  Tenn.,  Oo-jrgln  of  Va..  Qreon  of  .Mo.,  Hall 
of  Mo..  Hammons  of  3Ie.,  Haralson  of  Geo.,  Ilarmanson  of 
La.,  Harri.'f  of  Ala.,  Hill  of  Tenn.,  IIou8ton  of  Ala.,  Houston 
of  Del.,  In^e  of  Ala.,  Ch.irlcs  J.  Iniror«oll  of  Pa.,  Iverson  of 
Geo.,  Jameson  of  Mo.,  Johnson  uf  Tenn.,  Jones  of  Tenn., 
Jones  of  Geo.,  Kennon  uf  O.,  King  of  Geo.,  La  Sere  of  La., 
LifTon  of  Md..  Lincfiln  of  III..  Luu>|ikin  of  Gea,  Mi'deniaud 
of  111..  McDowell  c.f  Vn..  Mcl^ine  of  Md.,  Mea«le  of  Va..  Miller 
of  0.,  Morehead  of  Ky..  .^Iori*e  of  La..  Outlaw  of  X.  C  I'endle- 
ton  of  Va..  Peyton  of  Ky..  Piti^'bury  of  Texaii.  I*rc.ston  of  Va., 
Sawyer  of  O-.'Sbeplii-nfof  N.  C..  Slmp.«jn  of  S.  C,  Smart  of 
Me.,  Sttnton  of  Tenn.,  Stephens  of  Goo.,  Stronjr  of  Pa..  Thilio- 
deaus  of  i.,a.,  Thomas  of  Tenn.,  Thompson  uf  InJ.,  Tomkiiis 
of  MliMi.,  T.wmV"!  ..f  C.'o..  Von.able  of  X.  C,  Wallnre  of  S.  C, 
WUev  of  Me.,  Willia-Jis  of  Mv.,  Woodwani  of  S.  C— *8. 


Hartford  Convention. 

Platform  of. 

Resolve li,  That  it  be  and  hereby  is  recom- 
mended to  the  lo^isliituros  of  the  several  states 
represented  in  this  convention,  to adript  all  .such 
measures  that  may  be  necessary  eficctually  to 
protect  the  citizens  of  said  states  from  the  ope- 
ration and  effects  of  all  acts  which  have  been 
or  may  be  passed  by  the  Conc^ress  of  the  Uni- 
ted States,  which  shall  contain  provisions  sul)- 
jecting  the  militia  or  other  citizens  to  forcible 
drafts,  conscriptions,  or  impressments  not  au- 
thorized by  the  Constitution  of  the  United 
States. 

Resolved,  That  it  bo  and  is  here  recom- 
metided  to  the  said  legislatures,  to  authorize 
an  immediate  and  earnest  application  to  be 
made  to  the  government  of  the  United  States, 
requesting  their  consent  to  some  arrangement 
Tr2i<?rebj  the  said  states  may,  separately  or  in 
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concert,  be  empowered  to  assume  upon  them- 
selves the  defence  of  their  territory  against  the 
enemy ;  and  a  reasonable  portion  of  the  taxes 
collected  within  said  states,  nmy  be  paid  into 
the  respective  treasuries  tliereof  and  appro- 
priated to  the  payment  of  the  balance  due  said 
states  and  to  tue  future  defence  of  the  same. 
The  amount  so  paid  into  the  said  treasuries  to 
be  credited,  and  the  disbursements  made  as 
aforesaid  to  be  charged  t4)  the  United  States. 

Resolved,  That  it  be  and  hereby  is  recom- 
mended to  the  legislatures  of  the  aforesaid 
states,  to  pass  laws  (where  it  has  not  already 
been  done)  authorizing  the  j^vernors  or  com- 
manders-in-chief of  their  militia  to  make  de- 
tachments from  the  same,  or  to  form  voluntary 
corps,  as  shall  be  most  convenient  and  con- 
formable to  their  constitutions,  and  to  cause 
the  same  to  be  well  armed,  equipped,  disci- 
plined, and  held  in  readiness  for  service ;  and 
upon  the  request  of  the  governor  of  either  the 
other  states,  to  employ  tlie  whole  of  such  de- 
tachment or  corps,  as  well  as  the  regular  forces 
of  the  states,  or  such  i^art  thereot  as  may  be 
required  and  can  be  spared  consistently  with 
the  safety  of  the  state,  in  assisting  the  state 
making  such  request  to  repel  tiny  invasion 
thereof, 'Which  shall  be  made  or  attempted  by 
the  public  enemy. 

Resolved,  That  the  following  amendmentB 
of  the  Constitution  of  the  United  States  be 
recommended  to  the  states  represented  as 
aforesaid,  to  be  proposed  by  them  for  adoption 
by  the  state  legislatures,  and  in  such  cases  as 
may  be  deemed  expedient  by  a  convention 
chosen  by  the  people  of  the  states. 

And  it  is  further  recommended,  that  the 
states  shall  persevere  in  their  efforts  to  obtain 
such  amendments  until  the  same  shall  be 
effected. 

First.  Representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  states  which 
may  be  included  within  this  Union,  according 
to  their  respective  numbers  of  free  person-«^ 
including  those  bound  to  serve  for  a  term  of 
years,  and  excluding  Indians  not  taxed  and 
all  otiier  persons. 

Second.  No  new  state  shall  be  admitted  into 
the  Union  by  Congress,  in  virtue  of  the  power 
granted  by  the  Constitution,  without  the  con- 
currence of  tw<.>-thirds  of  both  Ilouses. 

Third.  Congress  shall  not  have  power  to  lay 
an  embargo  on  the  shi|>s  or  vessels  of  the  citi- 
zens of  the  United  States,  in  the  ports  or  har- 
bors thereof,  for  more  than  sixty  days. 

Fourth.  C(»ngress  shall  not  have  power  with- 
out the  concurrence  of  two-thirds  of  both 
Ilouses,  to  interdict  the  commercial  inter- 
course between  the  United  States  and  any 
foreign  nation,  or  the  dependencies  thereof. 

Fifth.  Congress  shall  not  make  nor  declare 
war,  or  authorize  acts  of  hostility  against  any 
foreign  nation  without  the  concurrence  of  two- 
thirds  of  both  Ilouses,  except  such  acts  of  hos- 
tility be  in  defence  of  tlio  territories  of  the 
United  States  when  actually  invaded. 

Sixth.  No  person  who  shall  liereafter  be 
naturalixed,  shall  be  eligible  as  a  member  of 
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the  SeiiAte  or  House  of  RepresentatiTes  of  the 
United  States,  nor  capable  of  holding  any  ciyil 
office  onder  the  authority  of  the  United  States. 

Seventh.  The  same  person  shall  not  be 
elected  President  of  the  United  States  a  sec- 
ond time ;  nor  shall  the  President  be  elected 
from  the  same  state  two  terms  in  succession. 

Resolved,  That  if  the  application  of  these 
states  to  the  government  of  the  United  States, 
recommendea  in  a  foregoing  resolution,  should 
be  unsuccessful,  and  peace  should  not  be  con- 
cluded, and  the  defence  of  these  states  should 
be  neglected,  as  it  has  been  since  the  com- 
mencement of  the  war,  it  will,  in  the  opinion 
of  Uiis  convention,  be  expedient  for  the  legis- 
latures of  the  several  states  to  appoint  dele- 
^tes  to  another  convention  to  meet  at  Boston, 
m  the  state  of  Massachusetts,  on  the  third 
Thursday  of  June  next,  with  such  powers  and 
instructions  as  the  exigency  of  a  crisis  so  mo- 
mentous may  require. 

Resolved,  That  the  Hon.  George  Cabot,  the 
Hon.  Ghaoncey  Ooodrich,  and  the  Hon.  Daniel 
Lyson,  or  any  two  of  them,  be  authorized  to 
call  another  meeting  of  this  convention,  to  be 
held  in  Boston,  at  any  time  before  new  dele- 
gates shall  be  chosen  as  recommended  in  the 
above  resolution,  if  in  their  judgment  the  sit- 
uation of  the  country  shall  urgently  require  it. 

Hartford,  Jan.  4th,  1814. 


George  Cabot, 
Natlun  Dane, 
William  Prescott, 
Hanrison  G.  Otis, 
Timothy  Bigelow, 
Joshua  Thomas, 
Samuel  S.  Wilde, 
Joseph  Lyman, 
Stepnen  Lonzfellow,  jr., 
Daniel  Waldo, 
Hodijah  Baylies, 
George  Bliss,     . 
Ohaoncey  Goodrich, 


James  Ilillhouse, 
John  TreadwcU, 
Zephania  Swift, 
Nathaniel  Smith, 
Calvin  Goddard,. 
Roger  M.  Sherman, 
Daniel  Lyman, 
Samuel  Ward, 
Edward  Manton, 
Benjamm  Razard, 
Benjamin  West, 
Mills  Olcott, 
WUUam  HaU,  jr. 


niinois. 

On  the  18th  of  January,  1809,  a  bill  report- 
ed by  a  committee  of  the  House  in  pursuance 
of  tiie  prajrer  of  the  ^and  jury  of  the  county 
of  St.  Clair,  in  Indiana  territory,  to  divide 
said  territory,  and  constitute  the  western  por- 
tion of  the  same  Illinois  territory,  passed  that 
body  by  a  vote  of  yeas  69,  nays  37.  It  passed 
the  Senate  on  the  31st  of  January,  and  became 
a  law  by  the  approval  of  the  President  on  the 
3d  of  February,  1809. 

On  the  4th  of  April,  1818,  a  bill  passed  the 
House  in  pursuance  of  the  prayer  of  the  ter- 
ritorial le^slature  of  Illinois,  authorizing  the 
people  thereof  to  form  a  state  constitution,  and 
providing  for  the  admission  of  such  state  into 
Union. 

The  bill  passed  the  Senate  on  the  14th  of 
April,  1818,  with  sundry  amendments  report- 
ed by  the  committee  of  public  lands,  wnich 
were  agreed  to  by  the  House,  and  it  became  a 
law  <m  the  18th  of  April,  1818,  by  the  approval 
of  the  President. 
18 


On  the  28d  of  November,  1818,  the  consti- 
tution of  the  new  state  of  Illinois  having  been 
submitted  to  Congress,  a  joint  resolution  d^ 
claratory  of  the  admission  thereof  was  before 
the  house,  when  Mr.  Tallmadge  of  N.  Y.  oppos- 
ed the  passage  of  the  resolution,  for  the  reason 
that  there  was  no  evidence  of  the  size  of  the 
population  of  said  territory  reaching  the  stand- 
ard prescribed  by  the  law  in  the  lost  session, 
and  because  slavery  was  not  sufficiently  pro- 
hibited therein. 

The  resolution  passed  the  House  by  a  vote 
of  yeas  117,  nays  34,  and  the  Senate  on  the 
1st  of  December  without  a  division,  and  was 
approved  by  the  President  on  the  3d  of  De- 
cember, 1818.  *" 

Negro  Law  of. 

In  1853,  the  legislature  of  Illinois  enacted 
the  following  law : — 

"  If  any  negro  or  xnulatto,  bond  or  free,  shall 
hereafter  come  into  Ais  state  and  remain  ten 
days,  with  the  intention  of  residing  in  the 
same,  every  such  negro  or  mulatto  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  for 
the  first  offence  shall  he  fined  the  sum  of  fifty 
dollars,  to  be  recovered  before  any  justice  of 
the  peace  in  the  county  where  said  negro  or 
mulatto  may  be  found.  *  *  *  If  the  said 
negro  or  mulatto  shall  be  found  guilty,  and 
the  fine  assessed  be  not  paid  forthwith,  it  shall 
be  the  duty  of  said  justice  to  commit  said 
negro  or  mulatto  to  the  custody  of  the  sheriff 
of  said  county,  or  otherwise  keep  him,  her,  or 
them  in  custody ;  *  *  *  the  said  justice 
shall,  at  public  auction,  proceed  to  sell  said 
negro  or  mulatto  to  any  person  who  wilt  pay 
said  fine  and  costs  for  the  shortest  time ;  and 
the  said  purchaser  shall  have  a  right  to  com- 
pel said  negro  or  mulatto  to  work  for  and 
serve  out  said  time,"  <fcc.  * 

In  pursuance  of  this  statute,  the  following 

advertisement  recently  appeared  in  an  Illinois 

paper : 

Stati  or  IxjJKOis,  I 
St.  Cl*Ir  county,  i"* 

IEOAL  NOTICE.— WhereM,  Jackson  Redman,  a  mulatto, 
J  was,  on  the  7th  day  of  April,  a.  d.  1S57,  complained 
auUost,  arrested,  and  brought  before  me,  the  undersigned, 
a  justice  of  the  peace  for  nld  county,  and  was.  tried  by  a 
Jury  of  twelTe  men,  who  found  him  guilty  of  high  misde- 
meanor, and,  as  a  first  offence,  fined  him  In'the  sum  of  $50 
— agreeably  to  the  proTirions  of  the  act  of  February  12, 
1853,  to  prerent  the  immigration  of  negroes  or  mulattoes; 
and  Judgment  haring  been  rendered  against  the  said  John 
Kedman,  for  the  amount  of  said  fine  and  eofits  of  suit,  which 
has  not  been  paid,  whereupon  he  was  placed  in  the  custodr 
of  the  sheriff  of  said  county  for  safe  keeping,  until  he  tt 
further  dealt  with  as  Is  required  by  law : 

This,  therefore.  Is  to  gire  noUce  that,  at  1  o*clock,  p.  v., 
on  the  18th  day  of  April,  1857,  at  my  office,  in  BeUerille,  in 
said  county,  I  will  proceed  to  sell,  at  public  auctkm,  tb« 
serrices  of  the  said  Jackson  Bedman  to  any  person  or  pei^ 
sons  who  will  my  said  fine  and  costs,  for  the  shortest  tlm»» 
according  to  tne  proriUons  of  the  act  aforesaid. 

lifted  this  8th  day  of  April,  a.  d.  1857. 

Caspkr  TaizLL,  Jusiice  of  the  Peace. 

Resolutions  of  American  Party  of  Illi- 
nois, ADOPTED  June  11,  1855. 

"  That  the  time  has  arrived  when  the  Amer- 
ican party  of  the  United  States  are  called  upon 
to  take  open,  fearless,  and  unreserved  ground 
upon  the  great  question  ot  ii\akscr3,>i3ts».\»\^xtfy« 
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^fating  tl 

agha^icia  which  at  the  pnMnt  time  are  di»- 
taeting  oar  Mnntoj  opcm  the  fatgeot  of  ■!•■ 
TVj  haTa  been  oaaaaa  bj  the  rapaal  of  the 
MuMori  CMnpfomiM;  and  that  that  repeal 
ma  wMtUed  ibr,  a  grow  Tiidation  and  di*- 
ngard  of  a  laorad  oompae^  entated  into  be- 
tween the  two  mat  leotioQa  of  Uil«  emfo- 
deraoy,  and  fn  the  hi^uet  decree  dwtniotire 
to  tbepeue  and  welfare  of  U^Unkm,  That 
a  leetoiation  of  the  HiMonri  Omnjunnue,  aa 
it  will  reatore  the  teititorj  fiir  wliioh  : 


eriginalljmade  to  tba aame aitoatioo in  whioh 
it  WW  before  that  line  waa  nnnecwwarily  dea- 
irojed,  ao  it  will  TMtore  peace  and  banDOnj 
to  the  eoontij,  withoat  iiynij  or  injoaiioe  to 
auT  portiwi  of  the  Union,  that  wUm  it  irill 
vuj  give  to  ftea^om  that  widdi  with  dne 
aolemni^  and  in  good  fUth  waa  long  nnoe 
eniT^ea  to  her  ondai  the  oontraot.  It  will 
eqaallj  preaerra  the  fnlland  nndiapntod  ridita 
aeqnired  under  it  bj  the  Soiiu,  and  Uwt 
tharefwre  tba  Hiaaoon  Compnnuae  ahonld  be 
iwteied,  and  that  in  all  pdlitieal  national  oon* 
teata  the  American  par^  in  tba  atato  of  Illi- 
nois will  demand  of  its  candidates  for  oOoe, 
amon^  other  qnalifioations,  their  open  and  nn- 
diagniaed  opinitnia  npon  tlua  anlgeoL 

"  The  eeaential  modiftoaUoa  of  the  natai>- 
aliiatiofi  laws  b;  extending  tiie  time  of  red* 
denoe  required  of  those  3  (brost  birth  to 
antide  them  to  oiliaenal^  A  totu  repeal  of 
all  state  laws  allowing  anj  bnt  mtisens  <^  the 
Dnilad  Stalaa  the  riAt  of  aufhags.  Bnt  a 
eatvfnl  anndanoe  ef  all  interftienoe  with 
ri^ta  of  oitiienaUip  alnadf  acquired  under 
esisdng  laws. 

"Besistance  to  the  corrupting  influences 


and  aggrsaaJTe  ptdioy  of  the  Baaiah  Oan^ 
unawarfiog  oppositaon  to  all  fereifliiBflnenaib 
OT  iuterreieDM  of  liveifa  sr-' ^-*' — 


Snronis  of  ths  Tuaih 
or  Waihuotok,  D.  C. 
Jrin  1789,  when  the  OonstitutiaB 
opeiatian,  the  pol 


orl4>unSQUM 


afa 


m.  rt  mill  iiiliiiinllnt|iinHim 
iteelf.  dpon  that  mGbt,  if 
0,  what  woqU  ba  HMmaoM 
'  ~  litsd  SlatesT  Ihr  the 
l.waiadtheB«niWi/ 


il  np  to  this  time  have  worud  f 

In  1790,  the  popnladoa  of  tiie  Unitel  8 
ioelading  whitee  and  f^  cohimd  p' 
3,231,930.  If  sU  iwneaae  fhn  b 
lutd  been  cut  oS^  the  sni|daa  of  b 
deatha  would  haTeoonstitntadtfaaanl^poalh 
In  oar  pDpnlatioii.  rt  imij  iiiliiiinllni  m  " 
then  preeenta  ito<"  •*  -^^C 
adopted  in  1790, « 
popiilaticn  of  the  United  f 
census  returns  far  1850,  we  li 
)»rths  to  be  548,835,  and  th«daitbaS71,8W,— 
tiniilliiini!.iiiiii(ili(ntnthniihiliiaiii1fliia»toiJ 
pt^ntlation.  The  diSer«■0^  beinc  ST^HS^ 
waa  the  incnase  of  popnlaUcB  fiirlSSO  Inm 
excess  ^  births  over  deaUH.  Tlw  wholi 
populaliaa  in  1850,  of  whitea  and  bea  adand 
ma,  waa  19,987,578.  Thninnisaaii.llwii 
.  from  the  excess  of  Urdu  orcr  ifislhi. 
was  una  and  tUrtr-ri^it  fanndndtbspereMt 
We  take  1850  aa  an  example  to  aaaotou  th 
percenlage  of  increase  from  Ab  rin^  agues 
of  growOu  To  show  that  the  pvemtMsoiF 
ineteaae  erideneed  hj  the  osMoa  of  UfOis 
teUablc^  I  fnniish  a  table  carrfbl^  Kwde  cat 
of  the  increase  in  other  oountriae  moi  statis- 
tical retuma.    It  ia  as  follows ; — 


|>ttSona,w 
fore,  from 


Tuu  Mo.  L— aoa^  At  liMf> 

mm^ptp^laa^irat«tr,im<ifUHIatHriaUu. 
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WliStC 

Mtias 
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As  would  be  expected,  it  is  seen  that  the 
ei<!«M  of  births  orer  deaths  in  the  United 
States  is  Urger  than  in  anj  other  ooan 
and  hence  I  oare  no  hesitation  in  adoi 


the  percentage  of  annaal  ii 
and  thirty-eight  hondredtha  as  reliable.  Thia 
fumiBhea  us  a  rule  to  vAn  the  problem  before 
stated.  The  population  in  1790  was  3,231,930. 
Excluding  all  immigraition,  the  increase  of 
populaUon  each  Tear  wonld  be  at  the  rate  of 
1.38  per  cent.  This  increase  added  each  year 
to  the  aggrente  of  the  preceding  ;[ear,  down 
to  1850,  will  give  us  the  popuMbon  of  the 
Unit«d  Slates  in  1850  -  ^^ -?-"•-— >^-- 
upw  the  policj  of 


In  the  following  toble  will  be  also  shown  what 
our  Mpnladou  m  1850  wonld  baTO  amoonled 
to  if  immigration  had  been  stopped  in  ISOOt 
1810,  1B20, 1830,  or  1840,  taking  the  aotaal 
populatioQ  of  those  rean  aa  a  atarting  pcinL 
The  calculaUon  is  a  lon^  and  tedious  one,  bnt 
the  result  is  mathematicallj  eertain.  It  ia 
this :  The  population  in  1790  bting  i^X^K, 


•  TlH  UnlM  SMh  m 


•ttai^ 

iroMiS* 


nCHIQEATIOlT. 


sntl  Mug  incnased  alone  b;  the  sarpliu  of 
births  over  deaths,  irould  in  1S50  amonot  to 
7,555,423  whites  and  free  colored  perBone,  in- 
cluding 200,000  for  Louifliaiia,  Florida,  Cali- 
fornia, and  thoee  territories  which  were  ac- 
quired ainee  1760.  But  upon  turning  to  the 
actual  returos  of  the  eensua  of  1850.  we  find 
the  number  of  whites  and  free  colored  persons  ' 
to  be  19,987,573.  It  appears,  then,  that  if  the 
policy  of  excluding  immigration  had  been 
adopted  in  1790,  onr  present  population  would 
be  7,555,423,  instead  of  its  actual  number  of 
19.987,573— a  difference  in  pop.  of  12,432,  ISO. 
Tabli  Nd.  1. — Swrvina  On  ■havt't  qf  tfa  tttatt  attd  fru 
cdlond  nfHliiHDii  i^Oit  UrnUd  Antn,  ifmOmit  immilrth 

.j:T:rrr. — .,. „  ^g^p^  ^^  itaSw. 


t 

u^ 

I?'! 

1 

,«. 

liLl 

j 

Ml 

? 

*,M1,W0 

U.WO 

slaziju 

i5,ai8 

3.3eT,M« 

*5,M0 

ITM 

8,411.068 

10.473 
4T,I1( 

I.M8!«3a 

"S 

s,Ma,«M 

m!i23 

ITM 

S,M8.Jie 

4b!tm 

IBOO 

Mos,n* 

«a.us 

*.4T2,B81 

ISM 

i-trnxa 

4,473.781 

Wjsrr 

81.738 

a.wMiT 

ISH 

S.B15.SM 

law 

3.MB.SM 

4.1JM.8S8 

i*.7fla 

*,TBi,a)g 

4^0.805 

4,M7,3H 

00.118 

*.1M,1«T 

87.081 

Iiwjdh 

4i»9'U14 

eT.«M 

1810 

*.M1.1« 

Ei^m 

isu 

*J09.809 

M,«69 

6.131, Ml 

MA'S 

6.aUl,8M 

*,«»,4TO 

en.aw 

11>8S 

7WaS 

ijm.m* 

IB  « 

Ult.tOl 

41.828 

«.4»4,WD 

18  T 

WT.;m 

bJm3 

^6IMS0 

M-s-a 

S.M-,(107 

7^977 

uag.133 

M.«l 

77.M8 

IB  1 

t.ms,noo 

t.MI,833 

B^ 

ssm'im 

7».00l 

eo.wi 

1M3 

^toM 

Mian 

eiiwiNi 

SllM 

1S23 

tMUflf 

Bfl.lSS 

a04T.338 

82.117 

ISM 

A,1M,3M 

*,130,7Bl 

83.IU 

6,wxa 

7li074 

•,«6,lffl6 

84,6M 

im,*» 

TIOSS 

a,3cji,«» 

86,771 

i^ai.na 

e,3as,o]D 

IMS 

i.*v,im 

IMS 

t.ti&,tm 

76,OTl. 

8,illi,St6 

wio^t 

9li864 

•.HT.m 

ins 

».ns,4n 

79,310 

im 

nmjm 

w,*is 

M88.403 

81.SW 

J.l 28.273 

flI.Ml 

«l,OSB 

»,Kfl,W3 

1137 

•0.7*7 

a.»».iM 

MSae 

lULlM 

■■*• 

Mioses 

IM.SOO 

isw 

•.4ia.iai 

j:bm;«i 

inarms 

IHl 

6.»i,aaa 

sajoi 

7.73S.340 

I06.aw 

W01.M* 

7jM0,ua 

liW,8ftl 

1S4S 

lau 

l(ie!770 

uu 

«,e«8.M0 

UM 

.Baifr/fl 

s.asn.'M 

IStT 

IK,Xl 

,l«i,W 

«.6l8.fttf 

iii.fl6e 

99l;70 

117.117 

IMO 

;3ss;«a 

1«I,1M 

B,76S.3« 

iilili 


}V'Ha 


iiJiii 

1 

ill 

liiill 

\ 

833 
835 

ssa 

8W 
8*7 

10,868,977 

1  ilM.SB* 
1  ,312,888 

1  IomIoto 
1  ,rs;,s» 

J  ,M0,1W 

l':461.7»6 
12,023.819 
1 2.107  .sw 

13,1  £3,81  ■ 
l3.334,«Tt 
13,618.896 
13.704,466 

14A,8j« 
M,8Ba 

U«!ila 

80!469 

im;sbi 

l,68t,e99 

6ii9iio3a 

16^401,883 
6,«U,2M 
6,833.702 

8.280,811 
B.49£m 
8,72l,((tl 

101,231 

212^:^13 
21B.1T6 

321 1404 
314.630 
33r,»3» 

To  these  are  are  to  be  added  die  results  for 
Louisiana  (1803);  Florida  (1821);  California. 
New  Mexion,  Texas,  and  Oregon.  Louisiana 
had  in  1803,  77,000  inbftbittaW,  ft^  ■"^w'o. 
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53,000  wore  ilAfVt.  Florida,  in  1821,  had 
aboat  10,000.  Catifimia  and  New  Mesioo,  at 
the  time  of  their  aequisition,  had  aboot  60,000. 
Tezae  and  Oregon  only  brought  baek  into  the 
Union  citiienawho  had  emigrated  thither  but 
a  short  time  before.  Ifwepattliemdown  in 
1850,  after  the  abofe  scale,  with  200,000  white 
asd  free  colored  persons,  the  writer  Uunks  he 
has  done  them  more  than  ample  Jostiee. 


Tabu  No. 
Vm  United  StatM  would  bsfit  in 

V  wilhoat  temlsralkm  liiiet  1790 
lor  LoataluM,  norida,  fte.  -   • 

If  witfaoat  ImnifimtkMi  riBM  1800 
lor  LooklHUi,  lloridi,  to.  -   • 

V  wKboat  teflripiitloB  iiiiet  ino 
lorllotlAi,fai 


IfsllboatteflriinitloB 
lor  lloridi,  fai  •  - 


IfwItllOBi 

lor  How 


■adOdUbnla 


SDOlOOO 


io,si<ua 
looyOQO 


ISiSlMM 

uoyooo 


14,980,796 


18^721,014 
10^000 


7,uMa 

10^710^ 


18^771,074 
10;B87,i78 


If  wllboat  tmrnknttoB  liiieo  1810 
Air  How  XMko  and  QdUbmla 

Ih^  hod  OBtnaqf ,  bowof« 

This  will  be  to  many  an  astonishing  result : 
but  I  am  well  assured  of  the  oorreoCness  of 
this  statement. 

As  I  have  shown  aboTO  that  the  mean 
(1.38  pw  cent)  hj  which  I  have  made  up  these 
taUes  oorresiKmas  well  with  that  of  other 
countries,  I  will  also  oompare  the  result.  It 
will  be  found  that  no  European  oountiy  has 
actually  increased  in  the  same  period  so  much 
as  the  U mted  States  would  haye,  if^  instead  of 
a  pomilation  of  19,987,573,  they  had  in  1850 
onlY7,555,423.  The  figures  in  the  following 
table  are  taken  from  official  returns. 

Tabu  No.  A^—hureeue  ofvarioui  fkropeon  nationt  tinoe  the 
Uut  deoatmum  of  tht  18(A  catltwjf. 


do.  •  • 

do.  •  - 

do.  •  • 

do.  •  - 

do.  •  - 

do.  •  • 


da 


—  2.08 

—  1.55 

—  1.37 

—  1.88 

—  L8S 
-LM 

—  U» 

—  2^ 


Ingland  and  Wata  -  In  1700    8,675,000 1 

Do.               do.      -  in  1851  17,922,768) 
AostrU in  1792  23,500,000 1 

Do. in  1851  88^14,4661 

7nDM in  1789  96,000.000} 

Do. In  1851  35,788,170) 

Pnmia in  1797    8,660,000 1 

-Do. in  1849  16,331,187  J 

l^in in  1797  10,351.075 1 

Do. in  1849-14.216.219) 

Sweden in  1790    2.150,493 1 

Da in  1849    3^16,535) 

Sardinia  (Uond)  -    -  in  1790      456,990 1 

Do.         da  •    .    •  la  1848       647,948) 

United  Stotea*  •    •    •  in  1790    8,231,930  > 

Without  immigration  \ 

since  1790 ....  in  1850    7,655,423  > 

This  table  clearly  proves  the  above  estimate 
of  the  population  or  toe  United  States,  without 
immig^tion  since  1790,  to  be  not  only  a  cor^ 
rect  one,  but  even  exhibiting  a  hieher  increase 
than  any  other  country.  England,  the  highest 
among  them,  is  still,  with  one  year  more  in- 
crease, twenty-seven  on  the  hundred  behind 
the  United  States.  Some  persons  may  think 
doubtful  that  the  actual  increase  of  England 
and  Wales  is  so  close  to  that  of  the  United 
States,  as  there  has  been  every  year  a  large 
emigration.    But  it  must  be  remembered  that 


England  has  had  m  seton  a 
migration  from  Irelaiid,  Sootlaiid,  aad 
from  the  eontinent  of  Siiiom»  aniked  by  tl0 
enormous  rise  of  her  mannthotogea  and  eon- 
meroe.  England  is  not  oiiIt  a  Torf  heahhy 
eoontrr,  bat  also  inhabited  oja  hauthj  pae- 
pie.  terides,  it  is  a  known  tact  thii  the 
population  of  mann&etozing  disftricta  inorsasss 
more  than  that  where  agriealton  is  the  prin- 
emal  braneh  of  oooopation. 

0nt  there  is  anotMr  point  of  great  import- 
anee.  The  people  of  the  United  Stetos^  kft 
without  immigration,  wpold  not  have  uMreased 
1.38  per  eent.  every  year.  Proof  hmof  is 
foundT  in  Massachusetts.    This  state  bad,  in 

1 850,  830,066  native  and  164^448  Ibraip^  fasn 
inhabitants,  or  one  forei|5ner  to  Jte  natifes. 
The  marriages  were,  durmg  the  yean  1B49  to 

1851,  Amenoans  18,286,  or  220  in  1%000  of 
their  own  race;  fiireigpers  7440^  or  450  ia 
10,000.  This  u  104i^  ^  osnt.  of  ibi«ii|^ 
over  native  ratio.  The  births  wem  in  Mssa 
chusetts  in  the  three  yetn  1849,  '60^  and  '51, 
of  American  parents  47,982,  or  578  In  lOgOOO' 
of  their  own  race;  fbre^m  24^528,  or  1491  k 
10,000  oftheir  own  race,  in  Boston  lh«rQw«% 
American  7278,  or  966  in  lO^/OOO;  fttebn 
13,032,  or  2053  in  10,000  of  their  own  noa.  Of 
the  32,000  bom  m  MasMchnaetto  in  UML 
16,470  were  of  American  parentigeiWbilanMe 
14,000  were  of  parents  one  or  both  ^ 
and  the  increase  from  fiireign 
more  than  twice  what  it  was 


parents.    At  the  same  rate  shorty  va  shiB 
have  more  children  bom  in  "^         •    -  .. 


firomibreigners  than  from  nativaa ;  isr  inits 
vears  the  American  burths  have  not  fiiinmiiw! 

1000,  while  the  fore^n  have  increased  more 
than  5000.  In  Suffolk  county  already  the 
births  in  foreign  families  are  more  thsui  twice 
as  numerous  as  in  American,  being  3735  in 
the  former,  and  1737  in  the  latter.  Of  ths 
parents  of  Boston  children,  in  1854^  the  laigsit 
number  was  from  Ireland,  2824  firthers  sai 
2957  mothers,  while  there  were  but  410  fiUhsfs 
and  524  mothers  natives  of  the  citj,  and  533 
fathers  and  475  mothers  natives  of  Mssw 
chusetts,  out  of  Boston,  or  of  other  statBS. 
Cambridge  had  bom  of  foreign  parents  tfS 
children  to  208  Americans ;  Fall  River,  223 
to  88 ;  Lawrence,  322  to  146 ;  Lowell,  596  to 
427 ;  Roxbury,  383  to  168 ;  Salem, 344  to  120; 
Taunton,  221  to  142;  and  Woreeater,  421 
foreign  to  320  American.  The  forelgnea  la 
Massachusetts  are  chiefly  of  Odtio  erfgia. 
In  twenty  years  from  the  present  time,  one- 
half  of  toe  young  men  and  vromen  in  the 
state  will  be  of  direct  Celtic  descendency.  As 
the  traces  of  a  negro  descendency  disappear 
abreadv  in  the  thim  or  fourth  genaratiQB,! 
should  think  that  in  MaaBachnsefcto  the  FQ- 
grim  and  revolutionary  blood,  if  it  Is  not  al- 
ready so,  must,  in  very  short  time,  beoooMi  at 
least  very  thin. 

The  cause  of  the  large  increase  of  fimM 
births  is  simplv  that,  whilst  of  the  nalne 
population  in  IsiSO  there  were  onlr  49.07  pir 
cent,  over  the  15th  year  of  age^the  aren^ 


lUHIGRAnON, 


277 


ajnoDnt  oF  foreigners,  of  the  same  age,  wbb :  esu^  on  tmintcratinn,  puts  down  at  SO  per 

arrired  in  1854  and  1SS5,  was  77.133  per  cent. '  cent  bf  the  totalnumber.     Should  their  nata- 

Himlwor -hit.  lDh.bitui.or  i  faHncreaae  reaembia  that  of  the  foreign  popu- 

tha  Dniiai  suu.  iB  iwo  uiidn'  I  lation  in  Hawochugetts,  as  stated  above,  noua 

Ujmn B.ooiTH     W.Mpr.t*.   will  find   my   hypotheUeol   statement  out  of 

ConrUTw.  .      .      .      .   n.w-.ja     WW  reach  of  proUhility. 

These  antoimdtog  remits  enable  ns  to  dis- 
onsi  intelligibly  the  eSects  of  imniigradon 
upun  our  national  progress  in  the  great  els- 
mentii  of  strength  and  ^eatoess,  and  wealth 
and  prosperity.  If  immigration  hod  been  out 
off  in  1790,  OUT  population  in  1850  would 
have  been  abont  wliat  it  actually  was  in  1820. 
Immigration,  then,  has  put  us  thirty  years 
Forward  in  this  important  element  uf  national 
prosperity.  Our  mcrease  in  all  the  depart- 
ments of  national  progrew  bos  been  in  tfaa 
exact  ratio  of  our  increase  in  ^piilation. 
Whilst  the  latter  has  increased  sixfold,  our 
commercial  exports  have  increased,  in  tha 
same  period,  eightfold,  and  our  imports  three- 
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Suppose  that  there  are  now  five  millions  of 
foreigners  in  this  country,  they  will,  from  this 
cause,  produce  juat  as  much,  and  increase  in 
theaomedegree,  as6,G10,l(i9  natives.  Before 
the  mortality  tables  of  the  United  States  were 
published,  statisticians  and  political  writers 
usually  believed  that  the  foreign  born  died  in 
ft  greater  proportion  than  the  natives.  But  I 
always  doubted  it  from  the  reoaon  that  over 
one-balf  of  the  deaths  occurs  under  the  aso 
of  twenty.  Of  the  foreigners  living  in  this 
oonntry,  however,  only  one-fourth  u  below 
that  age,  and  especially  the  children  ore  want- 
ing, amongst  which  the  mortality  is  always 
proportionally  the  greatesL  The  census  bas 
shown  diat  1  was  not  in  error.  According  to 
a  atatement  therein  contained,  the  per-ceutage 
of  native  deaths,  excluding  slaves,  was  1.49-1, 
whilst  that  of  the  foreign  was  only  1.4G9.  1 
ttk.  onlj  tb,  mreml.  ntio  of  ft.  M       k„„.  ,„  ,„„  j,  ,„  ;„  n„  , 

>  M^.  H'  •  ■  li .?  .  i""  '"  a.  mm,»d  iii.migi.lio..  Enonnou,  i.  fts 
■  .  T3.  ^,  V.T""';'?^  *  "i''  """  I  ""•"•  or  .kipping,  re™u»  ,u,d  cmmorce. 
S.wJKLi.      /     5''"?'S"°"'T','"'|f"»»  HMO  »  18».    Ou,  import,  incuri 

foreigDera;  in  Massachusetts,  one  of  every 

«"  •  •-  Naw  Jersey,  one  of  every  110 ;  and   ' 

Ti 


v™- 

V.lut  cif 

llrj"™ 

="1?^" 

B.,...«. 

]8SS 

Uoryland,  one  of  every  116.  these  discrpf.- 
anciea  are  too  great  to  bear  any  similarity  i<i 
trutlL  But  it  matters  nothing  fur  my  piir- 
poae;  aa  il  yet  shows  that,  contrary  to  ^rm  it 
snppoaition,  the  foreigners  have  at  most  t]it? 
tame  and  not  a  greater  ratio  of  deaths  thnu 
the  native  population. 

According  to  the  above  calculation,  t^c 
immigroDts  and  thoir  descendants  number  iu 
1850:— 
Sinoa  1T90 


At  the  first  glance  it  will 
credible  that  the  excess  from 
sboaM  alone  amonnt  ' 


commercial  fleet  100  per  i 
nues  more  than  300  per  cent.  Since  184Q, 
immigration  bos  been  chiefly  directed  to  this 
country.  Compare,  again,  1850  with  1855, 
and  the  blindest  man  will  perceire  that  tha 
sudden  rise  of  wealth  and  power  this  country 
owes  chiefly  to  immigration.  But  for  the 
influence  of  immigration,  the  wonderful  works 
of  improvement,  which  have  added  so  much 
to  onr  national  wealth  and  prosperity,  could 
not  have  been  accomplished.  To  this  we  ore 
indebted,  in  an  eminent  degree,  for  the  thon- 
sonds  of  miles  of  railroad  and  canal  commu- 
nication  which  now  cover  our  vaxt  domain 
, '''^"'^!'''' I 'ite  a  net-work,  and  furnish  ready  all d  pro- 
fi'n-ii'a^-^  Stable  facilities  for  realising  the  benefits  of 
the  productive  energies  and  enterprise  of  every 
industrial  pursuit.  To  this  we  are  indebted 
for  the  reduction  of  the  vast  wilderness  of  the 
west  and  northwest  to  the  dominion  of  civili- 
sation and  industry,  swelling  the  amount  of 
inual  revenues,  increasing  to  an  nimiwt 


8,CU0,OKy 
5,G56,S47 
3,215,801) 
almost  ill- 
imigratiiin 
the  single  decode 


1840  to  1850  to  8,215,899.  But  it  must  tio  limitless  extent  our  commerclsl  wealth,  and 
remembered  that  the  immigration  within  thof*  placing  us  in  the  front  rank  of  nations  as  on 
yeora,  as  given  by  the  custom-house  rejHirt^,  agricultural,  manufacturing,  and  commercial 
amODSted  to  not  less  than  1,677,330,  without  people.  To  immigration  we  are  indebted  in 
llioaa  of  which  the  custom-houses  give  nn  no  small  degreefor  the  rapid  addition  of  state 
wtnnu,  and  which  Dr.  Chickering,  in  his  I  silar  state  to  the  Qoaf«&«iaicy,\aA^'K«^«.^% 
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spanned  the  continent  with  more  than  double 
our  original  number.  But  it  cannot  be  neces- 
sary to  dwell  upon  results  so  astounding  to 
foreign  nations,  and  so  flattering  to  our  own 
national  pride.  To  appreciate  them,  we  have 
but  to  imagine  twelve  millions  of  our  popula- 
tion withdrawn,  and  reflect  upon  the  amazine 
contrast  that  would  now  be  presented  with 
a  population  little  more  than  one-third  of 
ibs  present  number  I  This  contrast  will  be 
better  appreciated,  if  we  imagine  the  follow- 
ing eighteen  of  the  bright  stars  which  now 
illustrate  the  galaxy  of  states  expunged  from 
our  national  banner:  Alabama,  Arkansas, 
California,  Florida,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiiana,  Michigan,  Misbissippi, 
Missouri,  Ohio,  Tennessee,  Texas,  AVisconsin, 
Virginia,  and  New  York.  These  states  have 
a  free  white  population  of  twelve  millions,  the 
amount  of  increase  resulting  from  immigra- 
tiou.  Instead  of  setting  up  a  just  claim  to 
being  the  must  happy,  ana  prosperous,  and 
powerful  nation  on  the  eartn,  able  to  com- 
mand respect  all  over  the  world,  to  maintain 
our  rights  on  sea  and  land  against  any  foreign 
combination,  and  by  the  moral  power  of  our 
republican  example  to  shake  tlic  hoary  thrones 
of  monarchs  in  the  Old  World,  we  should  be 
u  fourth  rate  national  power,  subject  to  con- 
stant dangers  of  foreign  invasion,  and  poorly 
able  to  defy  the  aggressions  of  a  foreign 
enemy.  These  results  prove  the  wisdom  of 
the  fathers  of  the  republic  in  resisting  the 
attempts  of  the  British  king  to  prevent  immi- 
gration into  the  colonies,  and  illustrate  the 
soundness  of  the  policy  which  has  enacted 
liberal  naturalization  laws  and  given  encour- 
agemeut  to  foreign  immigration. 

Men  do  not  come  here  merely  f  >r  the  pur- 

5(isc  (»f  improving  their  physioal  condition, 
'his  is  especially  shown  by  the  sudden  de- 
crease of  immigration  since  the  political 
asceudiincy  of  the  American  party.  JKxactly 
one  hundred  ])er  cent,  less  nave  arrived  in 
185)  than  in  the  preceding  year  18o4. 
In  lJSo4,  landed  ....  4G0.474 
Inl{>o5        "       .        .        .        .        230,470 


Decrease 


220,91)8 


In  order  to  have  an  idea  of  the  loss  this 
country  has  sustained  hereby,  it  will  not  be 
amiss  to  state  that  the  population  of  Delaware 
and  Florida  together  is  yet  far  below  the 
uum])er  of  jr)er8t)ns  this  p<.>licy  has  kept  away 
in  1855.  Khode  Island  had  in  I8o0  only 
147,545.  anil  may  have  now  about  180,t>00. 
Only  imagine  that  one  year  of  this  policy  has 
cost  us  already  more  than  the  present  T)opula- 
tion  of  two  states  like  Delaware  and  I:  lorida ! 
How  much  will  it  cost  us  if  this  sway  should 
bo  extended  to  four  years  more  ?  This  is  the 
real  and  true  standard  with  which  to  measure 
the  prudence  of  the  principles  of  the  Ameri- 
can Order.  It  is  more  than  probable  that  the 
immi;;ration  of  1856  will  be  even  far  behind 
tliat  of  1855,  if  one  may  judge  after  the  coni- 
parat'iYvlj  small  number  who  have  arrived  in 


the  first  quarter  of  this  year.    After  that  rate 
the  whole  immigration  will  hardly   exceed 
50,000.    This  shows  sufficiently  that  the  im- 
migrants come  to  this  country  just  as  much 
for  political  freedom  as  matenal  well-being. 
It  is  true,  the  people  of  the  United  States,  at 
a  power,  can  use  means  to  prevent  immigra- 
tion, and  prohibit  it  if  they  will.     But,  in 
doing  so,  an  original  and  distinguished  prin- 
ciple of  the  government  must  be  abrogated ; 
and,  having  done  this,  we  descend  to  a  level 
with  the  arbitrary  and  proscriptive  thrones 
of  Europe.     But  the  loss  of  the  laborioas 
inmiigrant  will  soon  be  felt.      As   already 
stated,  the  most  of  the  immigrants  wended 
their  way  to  the  prairies  of  the  Far  West,  buy- 
ing from  the    ^vemment  with   their  own 
money  the  public  lands,  in  order  to  wrest  a 
livelihood  from  the  bosom  of  mother  earth. 
Their  labors  have  enriched  not  only  the  culti- 
vator, but  the  country  and  the  natiTe-bom 
citizen.    Others  again  remained  in  the  great 
Atlantic  cities,  where  their  herculean  energiet 
have  been  employed  in  the  erection  of  public 
works.    Men  of  genius,  artists,  scholars,  came 
with  this  tide  of  immigration;    and,  while 
they  have  been  able  to  find  employment  for 
themselves,  they  have  also  vastly  contributed 
to  the  intellectual  stores  of  this  oountrr.    A 
remarkable  instance  of  the  public  spirit  and 
generosity  of  foreign  bom  citizens  may  be 
seen  in  the  fact  that  the  three  leadine  scien- 
tific or  educational  institutions  in  the  United 
States  were  founded  by  men  bom  in  other 
lands.     I  allude  to  the  great  Astor  Library, 
of  New  York,  endowed  by  the  German,  John 
Jacol)  Astor ;  the  Girard  College,  in  Phila- 
delphia, endowed  by  the  Frenchman,  Stephen 
Girard ;  and  the  Smithsonian  Institution,  at 
Washinji^ton,   endowed  by  the   Englishman, 
John  Smith  son. 

It  is  not  a  hi;i;h  estimate  if  we  put  down  the 
immigi-ation  in  five  years,  from  1850  to  l?j55, 
at  about  two  and  a  half  millions.  Suppose 
this  number  brought  with  them  in  value  only 
30  dollars  per  head,  which  is  the  very  lowest 
estimate ;  and  they  have  enriched  the  country 
in  the  very  short  space  of  five  years,  br  an 
amount  e((ual  to  S575,()00,<)00.  It  is  afso  a 
very  safe  calculation  to  say  that  these  immi- 
grants have  paid  $150,000,<X>0  into  the  trea- 
sury (»f  the  United  States  for  public  lands. 
The  revolutions  of  1848  gave  emiCTntion  a 
vast  impulse,  and  drove  ina*«ses  or  men  of 
excellent  quality  to  our  shores.  Whether  tre 
consider  tlie  amount  of  money,  principally 
specie,  brought  with  them,  or  the  amount  p.*iiii 
into  the  treasury  for  public  lands,  or  the  ad- 
vantages conferred  u|x>n  the  native  p»»pula- 
tion  by  their  industry  and  their  skill,  we  may 
well  hesitate  in  alarm  and  surprise,  that  aay 
movement  looking  to  the  arrest  or  curtailment 
of  the  tide  of  immigration  should  for  one  m«> 
ment  have  been  encoura;rod  by  anv  portion  of 
the  American  people.  The  principles  of  the 
American  order,  if  carried  out,  wouhl  degrade 
the  emigrant  to  the  low  position  of  an  East 
Indian  pariah,  or  a  Kussiau  serf,  excepting 
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only  that  he  oonld  not  be  sold.  They  would 
doom  him  to  a  fate  far  worse  than  the  hardest 
despotism  of  the  Old  World.  There,  at  least, 
he  would  have  the  consciousness  of  not  suffer- 
ing alone,  as  the  whole  population,  and  not  a 
part  of  it,  would  have  no  more  rights  than 
^  nimself.  Here  he  would  be  marked  out  as  an 
inferior,  useful  only  to  dig  canals  and  build 
railroads,  to  fight  like  the  Ilelots  of  old,  to  act 
as  hewer  of  wood  and  drawer  of  water  to 
those  who  falsely  call  themselves  superior 
bein^.  And  not  this  only.  While  this  is 
sought  to  be  made  the  lot  of  the  white  adopted 
citisens — ^while  the  laboring  classes  are  ap- 
pealed to  deny  equal  priTileges  to  the  foreign 
Dom  feUow-bein^  of  their  own  race — behold 
their  efforts  making  in  the  free  states  to  ele- 
vate the  negro  to  the  political  rights  and  pri- 
Tileges of  the  whites ! 

"  Americans  must  rule  America  I" — that  is 
the  constant  war-cry  of  the  opponents  of  im- 
migration. There  are  at  present  in  the  United 
States  twenty-seven  millions  of  inhabitants, 
of  which  five  millions  are  foreigners.  The 
Senate  contains  62  and  the  House  234  mem- 
bers. Should  the  five  millions  be  equally  re- 
presented in  their  specific  qualification  as 
foreigners,  of  the  Senators  14  and  of  the 
House  53  should  be  foreign-born  citizens.  But 
there  is  not  a  single  foreign-born  member  in 
Congress.  Are  the  Democratic  members  for 
whom  foreign-bom  citizens  have  cast  their 
votes,  not  as  good,  intelligent,  and  wise  as 
those  who  have  been  elected  by  a  mere  native 
vote  ?  The  American  party  speak  constantly 
of  their  revolutionary  inheritance,  their  "  glo- 
rious sires  of  '76."  Will  they  inform  ino  how 
many  of  them  can  trace  back  their  lineaee  to 
the  time  of  the  Revolution  ?  Are  not  at  least 
two-thirds  of  their  number  descendants  of 
those  who  arrived  in  the  country  since  1790  ? 
Was  not,  in  New  York,  even  their  candidate 
for  governor  a  son  of  a  foreigner  ?  Are  not, 
with  the  only  exception  of  itoOy  all  the  148  or 
149  of  them  elected  to  the  New  York  state 
legislature  sons  of  foreign  parents  ?  The  an- 
swer to  these  questions  will  put  to  shame  the 
warfare  which  is  waging  upon  the  policy  of 
the  founders  of  this  republic.  It  is  not  simply 
a  warfare  upon  the  foreign-bom  citizens  aif- 
fbsed  throughout  the  Union,  identified  in  inte- 
rest with  our  institutions ;  connected  by  the 
closest  ties  with  native  born  citizens ;  engaged 
in  industrial  pursuits,  which  add  to  the  na- 
tional wealth  and  prosperity ;  levelling  moun- 
tains and  filling  up  valleys  for  our  great 
internal  improvements;  felling  the  forests, 
and  spreading  the  area  of  productive  agricul- 
ture m  the  far  West ;  shouldering  their  mus- 
kets when  the  tocsin  of  war  sounds ;  and 
fighting  and  dyin^  bravely  on  the  battle-field 
by  the  side  of  native  Americans.  A  warfare 
upon  such  a  body  of  men  is  bad  enough  in 
aU  conscience ;  but  the  warfare  is  against  the 
principles  on  which  our  Revolution  was  started 
and  was  consummated — against  the  policy  en- 
grafted upon  our  Constitution,  ana  carried 
out  by  liberal  naturalization  laws  in  Con- 


^ss ;  and  against  the  prosperity  of  the  na- 
tion, which  nas  received  one  of  its  chief 
impulses  from  this  policy. 


Independent  Democrats. 

Appeal  op,  to  the  People  op  the  United 
States. 

Washington,  Jan.  19, 1854. 

Fellow-Citizens  :  As  Senators  and  Repre- 
sentatives in  the  Congress  of  the  United 
States,  it  is  our  duty  to  warn  our  constituents 
whenever  imminent  danger  menaces  the  free- 
dom of  our  institutions  or  the  permanency  of 
our  Union. 

Such  danger,  as  we  firmly  believe,  now  im- 
pends, and  we  earnestly  solicit  your  prompt 
attention  to  it. 

At  the  last  session  of  Congress,  a  bill  for 
the  organization  of  the  territory  of  Nebraslu 
passed  the  House  of  Representatives  with  an 
overwhelming  majority.  That  bill  was  based 
on  the  principle  of  excluding  slavery  from  the 
new  territory.  It  v^w  not  taken  up  for  con- 
sideration in  the  Senate,  and  consequently 
failed  to  become  a  law. 

At  the  present  session  a  new  Nebraska  bill 
has  been  rej)orted  by  the  Senate  Committee 
on  Territories,  which,  should  it  unhappily 
receive  the  sanction  of  Congress,  will  open  all 
the  unorganized  territory  of  the  Union  to  ti^e 
ingress  of  slavery. 

We  arraign  this  bill  as  a  ^ss  violation  of 
a  sacred  pledge;  as  a  criminal  betrayal  of 
precious  rights;  as  port  and  parcel  of  an 
atrocious  pfot  to  exclude  from  a  vast  unoccu- 
pied region  immigrants  from  the  Old  World, 
and  free  laborers  from  our  own  states,  and 
convert  it  into  a  dreary  region  of  despotism, 
inhabited  by  masters  and  slaves. 

Take  your  maps,  fellow*eitizens,  we  entreat 
ou,  and  see  what  country  it  is  which  this 
ill,  gratuitously  and  recUessly,  proposes  to 
open  to  slavery. 

From  the  southwestern  comer  of  Missouri 
pursue  the  parallel  of  36  deg.  30  tnin.  north 
latitude,  westerly  across  the  Arkansas,  across 
the  aorth  fork  of  Canadian  to  the  north- 
eastern angle  of  Texas;  then  following  the 
northern  boundary  of  Texas  to  the  western 
limit  of  New  Mexico ;  then  proceed  along  that 
western  line  to  its  northern  termination ;  then 
again  turn  westwardly  and  follow  the  northern 
line  of  New  Mexico  to  the  crest  of  the  Rocky 
Mountains;  then  ascend  northwardly  along 
the  crest  of  that  mountain  range  to  the  line 
which  separates  the  United  States  from  the 
British  possessions  in  North  America,  on  the 
49th '  parallel  of  north  latitude ;  then  pursue 
your  course  eostwardly  along  that  line  to  the 
White  Earth  River,  which  falls  into  tlie  Mis- 
souri from  the  north;  descend  that  river  to 
its  confluence  with  the  Missouri ;  descend  the 
Missouri,  along  the  western  border  of  Minne- 
sota, of  Iowa,  of  Missouri,  to  the  point  where 
it  ceases  to  be  a  boundary  line,  and  enters  the 
state  to  which  it  gives  its  name ;  then  continue 
your  southward  courae  «ioTx^\2Ki^>R«eNftrcL\!ixs£iX 
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of  that  steto  to  the  point  firom  whioh  joa  Mi  qoeiioe  of  the  diMgroaneni  boiwai  ll»t«o 
out.  You  have  now  mada  the  cironit  of  the  Hooaes,  the  hill  wae  loit. 
propoeed  territory  of  Nebmeka.  Yon  have  At  the  next  seesian  tt  Ooogrtai  tlia  fiontao- 
tntversed  the  vast  distanee  of  more  than  three  "femj  was  renewed  with  inonaaed  wteoiL 
thoneand  miles.  Ton  have  traced  the  outline  It  was  termmated,  at  lencth,  hgr  a  aoipw- 
of  an  area  of  four  hundred  and  eigh(;y4iTe  mise.  Miaaouri  waa  allowM^  to  ooma  ialate 
thonaand  aquare  mike;  more  than  twelTe  Union  with  alavery,  but  a  aectiett  waa  ^f 
times  as  great  as  that  of  Ohio.  aertod  in  the  act  authoriiinc  bar  adidHiaat 

Thia  immense  region,  oooapyinij  the  very  excluding  alaveiy,  for  aver,  fioa  all  tiba  tan- 
heart  of  the  NorUi  American  oontment^  and  tory  acquired  mm  France^  not  iachidad  a 
larger,  by  thirty-three  thouaand  aquare  milea,  the  new  atato,  lying  north  of  tiux^f-dz  d^ 
than  all  the  eziating  free  atatea,  exdnding  greea  thirty  minntea. 
Oalifbmia    thia  immenae  region,  well  watered      We  quote  the  prohibitoiy  aeotioii:*: 
and  fotile^  throng  which  the  middle  and     «8m.&  BtUteth«MMML«h«iia  tfl 
northern  routes  from  the  Atlantic  to  the  Pa-  Zi^^LLT^ISZ^iul^S^L    ' 
ciiloninat  paaa — ^thia  immenae  region,  embrac-  ■toa£|^  aac^  hmtotu  art  *^mMi  wiMa  li» 
Ing  all  the  unorganiiedterritorT  of  the  nation,  of  tbt  iteto  eontMipiatod  V  tui  m^  davMy  Mft  ta 
except  the  oompa^yely  inaipiilcant  diatrict  Sa'S^jSSte^SSK^^ 

Morated  to  freedom,  by  statatea^fyocniMot  S!!iSr!^„.  w?i\s-^  rvSS^ 
ttfLJSJ^^MTiSJJi  ud  S5t«f-  8««toi7  of  the  TieMUT;  and  ^tSinWM 
enae.  but  in  flagrant  dimgaid of  wiiiid  policy  T^t^^HT^'^,.?^'?*}; ..rj^r  **  ?^  T^ 

&w  liiab>n4l  fcotT^        touuw-wHWBB,  w  •  (xnutitutionaHty,  and  theranpon  tfae  wi  la- 

The  oriS«l^ttled  policy  of  Uie  United  S-t^^X^?!!^ ^  ^^^'^"^ "~* 

Stetee.  clearly  indicatedVy  the  Jeffeiwm  pro-  ^Iw^  *5r!!l!^,„  -„  «-. *-  *- 

Tfao  of  1784,'and  bv  the  ordinance  of  if 87.  iw^AS'^KiSSril^Z^SS'w  2l 

was  non-«xten«on  of  alayery.  l!^,^  Miwmn^ould  net  haw  twa  id- 

T^  1  oAo   T     •  •  '       •    J  V  mitted  aa  a  slare  atate.  had  not  ceflnm  w^a^ 

^}l}t^'  fcT"*AT!t  f?"^  ^^  ^^  bers  {t^\h^bte^S*»l^vSSMU 
flfaaae  from  France.    At  that  tune  there  were  ^^J^^JtZJ^^  T^^-  !^-    y??^  * 

now  the  Btate  of  LoniHana ;  a  few,  only,  fur-  ^T"*  *'''?i2  **"^  ***  *^!!,Pl?'S!*"'!iJT 

ther  north,  on  the  west  baiik  of  the  flUsis-  J**^,  ^"^^^'^  ,"<*  '^V*^  ^.  ^'J** 

Bippi.    Congre.8,  instead  of  providing  for  the  f°"t7 '?  f  solemn  compact  >^>n«t  «l»a- 

afoWn  of  slavery  in  thU  new  territory,  per-  S?!*°"  5-  1a  /^      p  '"^  T*-  *'  ^l.'t^ 

mitted  its  continuince.    In  1812  the  stote  of  ^ZJ^aTi5?S Jf^t^'niT*  {^  •*' 

LonUiana  wM  organued  and  admitted  into  ^'^"''f/^C^'.^'^Z^rS?^  and  not » 

the  Union  with  slavery.  "'""^^  ^  ,  .  -."u^  *****  *^  ^li!!!^?^  J5f 

In  1818,  six  years  later,  the  inhabitants  of  !;?S.*  !!ftrll»V       T'  "•»«°»l>«*d-whiA 

the  territory  of  Missouri  applied  to  Congress  ?;^*'irt;'l^h„frtT«U?«l;^^^ 

&r  authority  to  form  a  state  wnstitutionrand  ** '^^i:?  H^it^*^"^':?!!^'***!!!?  ^i!!S 

£br  admission  into  the  Union.    There  we^e.  at  Z^l!^.n^I^t^^^ .■'!^  ^TS^ 

that  time,  in  the  whole  territory  acquired  ^°?f*  'f^SlJ^*  whole  remamdep  of  fte 

from  Prance,  outside  of  the  state  oZLoniiana,  fjIl^^Z^  ™!^Tw  VfSS,  ««»*'>«^.«* 

not  three  thousand  slaves.  «'"'•  ,^'  P"^?.?*"  thirty  Tear»-d«rm» 

There  was  no  apology  in.  the  circumstences  "r„Ji'*„„^'i'.  tl  ^J^^f^^^HS^ 


of  the  country  for"  the-^ntinuance  of  slavery,  f»«tence  under  ourpiesent  Oonstitatmi-- 
The  original  national  policy  was  against  ft,  **"?  ~T^*  *""  '^.  Y"'*"*^/ .«««" 
and  notices  the  plain  finguage  of  Se  treaty   ^^i^^  T"  •!£  «.?T^^»*»  AmMi^nlaw. 

th?bT£.'=ig^re^:s:2tirms  jlSrS"te"zra?';^b:Si 

government,  a  provision  requiring  that  the  "'°l**!?  *"  'T^*",*^*,^?^.*?!"*??™??^ 
institution  of  &e  new  state  sho,3d  contain  ^L1'«J°7wlf5'^  ^^^"£L^L^ 
an  article  proriding  for  the  aboUtion  of  exist.  ^^'j^'iT;.!^!  iL"  '^■J^^'^V^  E! 
ing  slaverv.  and  prohibiting  the  further  intr*^  ^J^  ^^iJ^J^^^^-  "^^ 
dwUon  of  slaves  *'"°  ,.<"  directly-tte  hotter,  certainly.  At 

This  provision  was  vehemenUy  and  perti-  ""«l'e'7»y--««i  *«»«  to  wibTertaii.  <m- 
naciously  opposed;  but  finally  prevaUed  if  the  S^K^lAl'*'^'^  m  aU  the  ye»  «r 
House  oY  Representatives  by  a  decided  vote.  g*°"^  territory. 
io  tb«  Senate  it  was  Tweeted,  and,  in  oonse-       •A«ibi*^ui»-ao.a 
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We  cannoty  m  this  addrew,  reyiew  tlie  vari- 
0U8  pretences  under  which  it  is  attempted  to 
doas  this  monstrous  wrong ;  but  we  must  not 
alogether  omit  to  notice  one. 

U  is  said  that  the  territory  of  Nebraska 
sustains  the  same  relations  to  slavery  as  did 
the  territorr  acauired  from  Mexico  prior  to 
1850,  and  tnat  the  proHslaverj  clauses  of  the 
bill  are  necessary  to  carry  into  effect  the  com- 
promises of  that  year. 

No  assertion  could  be  more  groundless. 

Three  acquisitions  of  territory  have  been 
made  by  treaty.  The  first  was  m>m  France. 
Out  of  this  territory  have  been  created  the 
tiiree  slaye  states  of  Louisiana,  Arkansas,  and 
Missouri,  and  the  single  free  state  of  Iowa. 
The  oontroversy  which  arose  in  relation  to 
the  then  unorganised  portion  of  this  territory 
wasclosed  in  1820,  by  the  Missouri  act,  con- 
taining the  slavery  prohibition,  as  has  been 
already  stated.  Tms  controversy  related  only 
to  territory  acquired  from  France.  The  act, 
by  which  it  was  terminated,  was  confined,  by 
its  own  express  terms,  to  the  same  territory, 
and  had  no  relation  to  any  other. 

The  second  ac(}uisition  was  from  Spain. 
Florida,  the  territory  thus  acquired,  was 
yielded  to  slavery  without  a  struggle,  and 
almost  without  a  murmur. 

The  third  was  from  Mexico.  The  contro- 
versy which  arose  from  this  acquisition  is 
fresh  in  the  remembrance  of  the  American 
people.  Out  of  it  sprung  the  acts  of  Con- 
gress, commonly  known  as  the  compromise 
measures  of  1850,  by  one  of  which  California 
was  admitted  as  a  free  state ;  while  two  others, 
organizing  the  territories  of -New  Mexico  and 
Utah,  exposed  all  the  residue  of  the  recently 
acquired  territory  to  the  invasion  of  slavery. 

These  acts  were  never  supposed  to  abrogate 
or  touch  the  existing  exclusion  of  slavery  from 
what  is  now  called  Nebraska.  They  applied 
to  the  territory  acquired  from  Mexico,  and  to 
that  only.  Thej  were  intended  as  a  settle- 
ment of  the  controversy  growing  out  of  that 
acquisition,  and  of  that  controversy  only. 
They  must  stand  or  fall  by  their  own  merits. 

The  statesmen  whose  pow^ul  support  car- 
ried the  Utah  and  New  Mexico  acts,  never 
dreamed  that  their  provisions  would  ever  be 
applied  to  Nebraska.  Even  at  the  last  session 
01  Confess,  Mr.  Atchison,  of  Missouri,  in  a 
speech  m  favor  of  taking  up  the  former  Ne- 
braska bill,  on  the  morning  of  the  4th  of 
March,  1853,  said:  "It  is  evident  that  the 
Missouri  Compromise  cannot  be  repealed.  So 
far  as  that  question  is  concerned,  we  might  as 
well  agree  to  the  admission  of  this  territory 
now,  as  next  year,  or  five  or  ten  years  hence." 
These  words  could  not  have  faUen  from  this 
watchful  guardian  of  slavery,  had  he  sup- 
posed that  this  territory  was  embraced  by  the 
paro-slavery  {jrovisions  of  the  compromise  acts. 
This  pretension  had  not  then  been  set  up.  It 
18  a  piEjpable  after^thought. 

The  compromise  acts  themselves  refute  this 
pretension.  In  the  third  article  of  the  second 
section  of  the  joint  resolution  for  annexing 


Texas  to  the  United  States,  it  is  expressly  de> 
clared  that "  in  such  state  or  states  as  shall  be 
formed  out  of  said  territory  north  of  said  Mis- 
souri Compromise  line,  slavery  or  involuntary 
servitude,  except  for  crime,  shall  be  prohi- 
bited ;"*  and  in  the  act  for  organizing  New 
Mexico  and  settling  the  boundary  of  Texas,  a 
proviso  was  incorporated,  on  the  motion  of 
Mr.  Mason  of  Virginia,  which  distinctly  pre- 
serves this  prohibition,  and  flouts  the  bare- 
faced pretension  that  all  the  territory  of  the 
United  States,  whether  south  or  north  of  the 
Missouri  Compromise  line,  is  to  be  open  to 
slavery.    It  is  as  follows : — 

**  Prorided,  Tlut  nothing  benin  contained  shall  he  oon- 
8trued  to  Impair  or  qualify  anything  contained  in  the  third 
article  of  the  second  section  of  the  Joint  resolution  for  an- 
nexing Texas  to  the  United  States,  approred  March  1, 1846, 
either  as  regsjds  the  number  of  states  that  may  hereafter 
be  formed  out  of  tlie  state  of  Texas,  or  otherwise.'t 

Here  is  proof,  beyond  controversy,  that  the 
principle  of  the  Missouri  act  prohibiting  sla- 
very north  of  36  dog.  30  min.,  far  from  being 
abrogated  by  the  compromise  acts,  is  express- 
ly affirmed ;  and  that  the  proposed  repeal  of 
this  prohibition,  instead  of  being  an  affirma- 
tion 9f  the  compromise  acts,  is  a  repeal  of  a 
very  prominent  provision  of  the  most  impor- 
tant act  of  the  series.  It  is  solemnly  declared 
in  the  very  compromise  acts  '*that  nothing 
herein  contained  shall  be  construed  to  impair 
or  oualifv"  the  prohibition  of  slavery  norm  of 
36  aeg.  30  min.,  and  yet,  in  the  face  of  Hiis 
declaration,  that  sacred  prohibition  is  said  to 
be  overthrown.  Can  presumption  further  go  t 
To  all  who,  in  any  way,  lean  upon  these  com- 
promises, we  commend  this  exposition. 

The  pretences,  therefore,  that  the  territorr, 
coverea  by  the  positive  prohibition  of  1820, 
sustains  a  similar  relation  to  slavery  with  that 
acquired  from  Mexico,  covered  by  no  prohibi- 
tion except  that  of  disputed  constitutional  or 
Mexican  law,  and  that  the  compromises  of 
1850  reouire  the  incorporation  of  the  pro- 
slavery  clauses  of  the  Utah  and  New  Mexico 
bill  in  the  Nebraska  act,  are  mere  inventions, 
designed  to  cover  up  from  public  reprehen- 
sion meditated  bad  faith.  Were  he  living 
now,  no  one  would  be  more  forward,  more 
eloquent,  or  more  indignant,  in  his  denuncia- 
tion of  that  bad  faith,  than  Henry  Clay,  the 
foremost  champion  of  both  compromises. 

In  1820  the  slave  states  said  to  the  free 
states,  "  Admit  Missouri  with  slavery  and  re- 
frain from  positive  exclusion  south  of  thirty- 
six  degrees  thirty  minutes,  and  we  will  join 
?rou  in  perpetual  prohibition  north  of  that 
inc."  The  free  states  consented.  In  1854 
the  slave  states  say  to  the  free  states,  "  Mis- 
souri is  admitted ;  no  prohibition  of  slavery 
south  of  thirty-six  degrees  thirty  minutes  has 
been  attempted;  we  have  received  the  full 
consideration  of  our  agreement;  no  more  is 
to  be  gained  by  adherence  to  it  on  our  part ; 
we,  therefore,  propose  to  cancel  the  compact.'' 

If  this  be  not  Punic  faith,  what  is  it  ?    Not 

■* 

•  Act  March  1, 1845--5  U.  8.  SUtutee  at  Large,  797. 
t  Oongresslonal  Globe,  1849-1860,  p.  1662;  act  ^vb^kbs&mi 
0,  lMO-9  U.  B.  8UtutMa.^Uz«s4Aa. 
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iritlKmt  the  deepeit  duhonor  and  erinM  can 
ttw  free  eteiee  aeqoieeoe  in  this  demand. 

We  oonfeee  oar  total  inability  properly  to 
delineate  the  character  or  deecribe  the  oonao- 
qoenees  of  this  measure.  Langoage  fiuls  to 
express  the  sentiments  of  indignation  and  ab- 
hnrence  whidi  it  inspires;  and  no  vision, 
less  penetrating  and  ccmprehepsite  than  thai 
of  the  AU-Seeing,  can  reach  its  evil  issoes. 

To  some  of  its  more  immediate  and  inevi- 
table oonseq[aenoes,  however,  we  must  attempt 
to  direct  joor  attention* 

What  will  be  the  effoet  of  this  measnre, 
should  it  onhappiljr  becoMie  a  Iaw»  upon  the 
propoeed  Faoifio  railroad?  We  have  afareadj 
saia  that  two  of  the  piindpal  loates,  the  oen- 
tral  and  the  northern,  traverse  this  territoiy. 
If  slavery  be  allowed  there,  the  settlement 
and  cultivation  of  the  coontry  must  be  greatly 
retarded.  Indncements  to  the  immimtion 
of  free  laborers  will  be  almost  destroyed.  The 
enhanced  cost  of  construction,  and  the  dimi> 
nished  expectation  of  profitaUe  retams,  will 

Sient  almost  insuperable  obstacles  to  boild- 
the  road  at  all ;  while,  even  if  made,  the 
culty  and  expense  oi  keeping  it  up/in  a 
country  from  which  the  energetic  and  intelli- 
gent magacB  will  be  virtoaUy  excluded,  idli 
greatly  impair  its  usefulness  and  value. 

From  the  rich  lands  of  this  lar^  territory 
also,  patriotic  statesmen  have  anticipated  that 
a  free,  industrious,  and  enlightened  popular 
tion  will  extract  abundant  treasures  of  indivi- 
dual and  public  wealth.  There,  it  has  been 
expected,  treedom-loving  emimnts  from  Eu- 
rope, and  energetic  and  intdligent  laborers 
from  oar  own  land,  will  find  homes  of  comfort 
and  fields  of  useful  enterprise.  If  this  bill 
shall  become  a  law,  all  sucn  expectation  will 
turn  to  grievous  disappointment.  The  blight 
of  slavery  will  cover  the  land.  The  home- 
stead law,  should  Congress  enact  one,  will  be 
worthless  there.  Freemen,  unless  pressed  by 
a  hard  and  cruel  necessity,  will  not,  and 
should  not,  work  beside  slaves.  Labor  can- 
not be  respected  where  any  class  of  laborers 
is  held  in  abject  bondage. 

Wo  earnestly  request  the  enlightened  con- 
ductors of  newspapers  printed  in  the  German 
and  other  foreign  languages  to  direct  the  at- 
tention of  their  readers  to  this  important  mat- 
ter. 

It  is  of  immense  conseouence,  also,  to  scru- 
tinize the  geographical  cnaracter  of  this  pro- 
ject. We  oeg  you,  fellow<citisens,  to  observe 
that  it  will  sever  the  east  from  the  west  of 
the  United  States  by  a  wide  slaveholdine  belt 
of  country,  extending  from  the  Gulf  of  ftfexioo 
to  British  North  America.  It  is  a  bold  scheme 
against  American  liberty,  worthy  of  an  ac- 
complished architect  of  ruin.  Texas  is  al- 
ready slaveholdinff,  and  occupies  the  Gulf 
region  from  the  Sabine  to  the  Rio  Grande, 
and  from  the  Gulf  of  Mexico  to  the  Red  River. 
North  of  the  Rod  River,  and  extending  between 
Texas  and  Arkansas,  to  the  parallel  of  thirty- 
six  degrees  thirty  minutes,  lies  the  Indian 
territo^,  about  -equal  in  extent  to  the  latter  | 


state,  in  whieh  davsrr  was  not  pvoUfaitad  bv 
the  aet  of  1820.  ¥nm  ikk^^uuL  dagms 
thirty  minutes  to  the  bonndaiy  line  bafeweoi 
our  own  country  and  the  British  poaaaarioM^ 
stretdung  from  wast  to  east  tfarooi^  man 
than  eleven  d<«reea  of  kMi|^t»da^  and  fisa 
south  to  north  tfaroagh  mora  tiiaii  twdva  ds> 
erees  of  latitude,  extends  the  great  tanilQiy, 
ttie  fiite  of  which  is  now  to  be  deteiuuned  by 
the  American  Congress.  Thos  ytm  see,  iei- 
low-dtixens,  that  ue  first  opmAaa  oi  the 
proposed  petmisaion  of  slavery  in  Nelvaika, 
will  be  to  Btav  the  promss  of  the  free  ststei 
westward,  and  to  out  off  the  free  atnlaa  of  tiw 
Paoifio  from  the  free  states  of  the  Atlantie. 
It  is  hoped,  donbtlass.  by  eompeUittg  the 
whole  oommeroe  and  the  whole  travel  be* 
tween  the  east  and  the  vrast  to  naaa  ftr  hun- 
dreds of  miles  throof^  a  slaveholdiiig  regioa, 
in  the  heart  of  the  oontinanti  tmd  by  tiia  in- 
flnence  of  a  frderal  gofennMnl  controlled  by 
the  slave  power,  to  eztingniah  fltswlom  and 
establish  slavery  in  the  states  aad  tarfitoiiis 
of  the  Paeifio,  and  thus  permanently  adlja- 
sate  the  whole  country  to  the  yoke  cfn  alav^ 
holding  despotism,  shall  a  plot  *g^*«fe  ha- 
manity  and  democracy,  ao  monstrona,  ai^  so ' 
dangeroQs  to  the  interests  of  liberty  thro^g^ 
out  the  world,  be  permitted  to  soooeed  ? 

We  appeal  to  ttie  people.  We  iram  yea 
that  the  aearest  interesti  of  freedom  and  Ihs 
Unkm  are  in  imminent  periL  Demagonss 
may  tell  you  that  the  Union  can  be  aaaintansd 
only  by  submitting  to  the  demands  of  davery. 
We  UAL  you  that  ttie  safety  of  the  Union  esa 
only  be  insured  by  the  ftilf  reoognation  of  Ihi 
just  claims  of  freedom  and  man.  The  Umon 
was  formed  to  establish  justice,  and  secure  the 
blessings  of  liberty.  When  it  fiuls  to  so- 
compliui  these  ends,  it  will  be  worthless, 
and  when  it  becomes  worthless  it  cannot  long 
endure. 

We  entreat  you  to  be  mindfrd  of  that  frmda- 
mental  maxim  of  democracy,  equal  rights  and 
exact  justice  for  all  men.  Do  not  subnut  to 
become  agents  in  extending  legalised  oppres- 
sion and  systematised  iigustice  over  a  vast 
territory  yet  exempt  from  these  terrible  evils. 

Wq  implore  Christians  and  Christian  minis- 
ters to  interpose.  Their  divine  religion  re- 
quires them  to  behold  in  every  man  a  brother, 
and  to  labor  for  the  advancement  and  regenera- 
tion of  the  human  race. 

Whatever  apologies  may  be  c^ered.  for  the 
toleration  of  slavery  in  the  states,  none  can  be 
urged  for  its  extension  into  territories  where 
it  does  not  exist,  and  where  that  extoiMon 
involves  tne  repcHsl  of  ancient  law,  and  the 
violation  of  solemn  compact  Let  all  protest, 
earnestly  and  emphatically,  by  correapondcfliee, 
through  the  press,  by  memorials,  by  resolu- 
tions of  public  meetings  and  legislative  bodies 
and  in  whatever  other  mode  may  seem  expe- 
dient, against  this  enormous  crime. 

For  ourselves,  we  shall  resist  it  by  speech 
and  vote,  and  with  all  the  abilities  wnicn  God 
has  ^ven  us.  Even  if  overoome  .in  tibe  vat 
pending  struggle,  we  shall  aot.mbnuL   Vi 
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fiball  go  home  to  our  constituents ;  erect  anew 
the  standard  of  freedom,  and  call  on  the  people 
to  come  to  the  rescue  of  the  country  from  the 
domination  of  slavery.  We  will  not  despair : 
for  the  cause  of  human  freedom  is  the  cause 
of  God. 

S.  P.  Chasi,  Senator  from  Ohio. 
Charlbs  Sumnbr,  Senator  from  Mass. 
J.  R.  GiDDiNGS, )  Representatives  from 

^     Ohio. 
Representative    from 
IVew  York. 


Edward  Wadb, 
Gkrritt  Smith, 


Alex.  Db  Witt, 


Representative    from 
Mass. 


Independent^  or  Snb^reasnrr* 

On  the  16th  of  January,  1838,  Mr.  Wright 
of  N.  Y.,  from  the  Committee  on  Finance,  re- 
ported an  Independent  Treasury  Bill. 

It  passed  the  Senate  on  the  4th  of  March, 
1838,  hy  yeas  and  nays  as  follows : — 

TxAB. — Memn.  Allen  of  0^  Benton  of  Mo^  Brown  of  N.  C.. 
daj  of  Ala.,  Cuthbert  of  Ga.,  Fulton  of  ArlL,  Hubbard  or 
N.  H^  King  of  Ala.,  Linn  of  Mo,  Lumpkin  of  Ga.,  Lvon  of 
MleK,  Morris  of  0.,  Blonton  of  La.,  Niles  of  Oonn^  Norrell 
of  Micb.,  Pierce  of  N.  II.,  Roane  of  Va.,  Robineon  of  IlL, 
80Tler  of  Ark.,  Smith  of  Conn.,  Stranfre  of  N.  C,  Trotter  of 
Mlsi.,  Walker  of  BUm.,  Wall  of  N.  J.,  WilUami  of  Me.,  Wright 
«r  N.  Yw— 27. 

Mats.— Messrs.  Barard  of  Del.,  Buehanan  of  Fa.,  Gslbonn 
of  S.  C  Clay  of  Ky.,  Clayton  of  Del.,  Crittenden  of  Ky.,  Daris 
of  Mass.,  Grundy  of  Tenn.,  Knight  of  R.  I.,  McKean  of  Pa., 
Merrkk  of  Md^  Nichobu  of  La.,  Prentiss  of  Vt,  Preston  of 
8.  CL,  Rlres  of  Va.,  Bobbins  of  R.  I.,  Rnggles  of  Me.,  Smith 
of  Ind.,  Southard  of  N.  J.,  Spenee  of  Md.,  Swift  of  Vt,  Tall- 
madge  of  N.  Y.,  Tipton  of  InxL,  Webster  of  Mass,  White  of 
Tesnw— 25. 

Mr.  Calhoun  was  in  favor  of  the  hill  as  it 
was  at  one  time  shaped,  hut  voted  against  it 
because  that  portion  of  it  providing  for  a  hard 
money  currency  was  stricken  out. 

It  was  rejected  in  the  llouse  on  the  25th 
of  June,  1838,  by  yeas  and  nays  as  follows: — 

TiAid — Messrs.  Anderson  of  Mo.,  Andrews  of  N.  H., 
Atberton  of  N.  IL,  Banks  of  Ya.,  Best^  of  Pa,  Beima 
of  Ya.,  BSckneU  of  N.  Y.,  Birdsall  of  N.  Y^  Boone  of  Ind., 
Bonldin  of  Va.,  Brodhead  of  N.  Y.,  Bronson  of  N.  Y.,  Bu- 
chanan of  Pa.,  Bynum  of  N.  C  Cambreleng  of  N.  Y.,  Chaney 
of  0.,  Chapman  of  Ala.,  Clereland  of  CUu,  Glowney  of  8.  0., 
Golas  of  Va.,  Conner  of  N.  C,  Craig  of  Va.,  Crary  of  Mich., 
Coshman  of  N.  U.,  Daree  of  Me.,  De  Graff  of  N.  Y.,  Drom- 
goole  of  Va.,  Duncan  of  0.,  Elmore  of  S.  C,  Farrington  of 
N.  EL,  PUrfleld  of  Me.,  Fletcher  of  Vt,  Fry  of  Pa.,  Gallup  of 
N.  Y.,  Glaaeock  of  Ga.,  Grant  of  N.  Y.,  Gray  of  N.  Y.,  Gilfln 
of  8.  C,  Haley  of  Conn.,  Uammond  of  8.  C,  Hamer  of  0., 
Harrison  oi  Mo.,  Hawkins  of  N.  C,  Haynes  of  Ga.,  Holsey 
of  Cha.,  Holt  of  Conn.,  Howard  of  Md.,  Hubley  of  Pa.,  Hunter 
of  0.,  Hunter  of  Va.,  Ingham  of  Conn.,  Jackson  of  N.  Y., 
Johnson  of  Va.,  Jones  or  N.  Ym  Jones  of  Va.,  Keim  of  Pa., 
Komble  of  N.  Y.,  Klingensmith  of  Pa.,  Leadbetter  of  0., 
Lewis  of  Alan  Logan  of  Pa.,  Loomis  of  N.  Y.,  Martin  of  Ala., 
McKay  of  N.  C,  R.  MoClellan  of  N.  Y.,  A.  MeClellan  of  Tenn., 
MoClure  of  I^,  Miller  of  Ma,  Montgomery  of  N.  C,  Moore 
of  N.  Y.,  Morgan  of  Va.,  8.  W.  Morris  of  Pa.,  Murray  of  Ky., 
Koble  of  N.  Y.,  Owens  of  Ga.,  Palmer  of  N.  Y.,  Parker  of  N. 
Y.,  Parmenter  of  Mass.,  Parris  of  Me.,  Paynter  of  Pa.,  Penny- 
baeker  of  Vs.,  Petriken  of  Pa.,  Phelps  of  Coon.,  Pickens  of 
8.  a,  Plnmmer  of  Pa.,  Potter  of  Pa.,  Pratt  of  N.  Y.,  J.  H. 
Prentiss  of  N.  Y.,  Riley  of  Pa.,  RheU  of  S.  C,  Richardson  of 
S.  C,  Rires  of  Va.,  Sawyer  of  N.  C,  Sheffer  of  Pa.,  Sbepler 
of  O..  Snyder  of  111.,  Spencer  of  N.  Y.,  Taylor  of  N.  Y.,  Thomas 
of  Md.,  Titus  of  N.  Y.,  Touoey  of  Conn.,  Towns  of  Ga.,  Tnmey 
of  Tenn.,  Vail  of  N.  Y.,  Wegener  of  Pa.,  Webster  of  0.,  Weeks, 
W.  Whittlesley  of  Conn.,  Williams  of  N.  U.,  Worthington  of 
Md.,YeUofArk.— 111. 

Mats.— Messrs.  Adams  of  Mass.,  Alexander  of  0.,  Allen  of 
TL,  J.  U.  Allen  of  0.,  Ayerigg  of  N.  J^  Bell  of  Tenn.,  Blddle 
of  Pa.,  Bond  of  0.,  Borden  of  Mass.,  Brlggs  of  Mass.,  Calhoun 
of  Masa.,  Calhoun  of  Ky.,  Campbell  of  Tenn.,  Campbell  of  8. 
C  Carter  of  Me.,  Casey  of  111.,  Charobree  of  Ky.,  Chatham 
of  Tenn.,  Childs  of  N.  Y.,  Clark  of  N.  Y.  Coffin  of  0.,  Corwin 
of  0.,  Cranston  of  R.  I.,  Croekett  of  Tenn.,  Curtis  of  N.  Y^ 
Coahiiicof  Mass.,  Darliagton  of  P».,Daw8on  of  Ga^Daviasof 


Pa^  Deberry  of  N.  C,  Dtnnlsof  Md.,]>inm  of  Tnd.,  Edwards 
of  N.  Y.,  Bvans  of  Me.,  ETcrett  of  Vt.,  Swing  of  Indl,  Fletehsr 
of  Mass.,  Fillmore  of  N.  Y.,  Foster  of  N.  iN,  GarUod  of  Va., 
Garland  of  La.,  Goods  of  0.,  Graham  of  N.  C.,  Graham  of  Jn^ 
Grantland  of  Ga.,  GraTes  of  Ky.,  Grennell  of  Mass.,  Hall 
of  Vt,  Halstead  of  N.  J.,  HarUn  of  Ky.,  Harper  of  O. 
Hastings  of  Mass.,  Hawes  of  Ky.,  Henry  of  Pa.,  Herod 
of  Ind.,  Hoflboan  of  N.  Y.,  Hopkins  of  Va.,  Jenilbr  of  Md., 
Johnson  of  La.,  Johnson  of  Md.,  Kennedy  of  Md.,  Kilgore 
of  0.,  Lecare  of  8.O.,  Lincoln  of  Mass.,  Ijon  of  Ala.,  Mauoiy 
of  Va.,  Mason  of  N.  Y.,  Mason  of  Va.,  Mason  of  0.,  Maniy  of 
Ttton.,  May,  Maxwell  of  N.  J.,  McKennan  of  Pa.,  Menefto 
of  Ky.,  Mercer  of  Va.,  MilUnn  of  Bel.,  Mitchell  of  N.  Y..  M. 
Morris  of  Pa.,  Morris  of  0.,  Naglee  of  Pa.,  Noyea  of  Me.,  Ogle 
of  Pa.,  Patterson  of  N.  Y^  Pearce  of  Md.,  Peek  of  N.  Y.,  Phil- 
lips of  Mass.,  Pope  of  Ky.,  Potts  of  Pal,  Prentias  of  Miss., 
Rariden  of  Ind.,  Randolph  of  N.  J.,  Reed  of  Mass.,  Rencbsr 
of  N.  C,  Ridgway  of  0^  Robertson  of  Va.,  Robinson  of  Ma, 
RnmsoT  of  1^^  Russell  of  N.  Y.,  Beneant  of  Pa.,  A.  H.  Shep* 
pard  of  N.  C,  G.  Shepard  of  N.  C^  Shields  of  Tenn.,  Slbwy 
bf  N.  Y.,  Slade  of  Vt.,  Bonthgate  of  Ky.,  Stonley  of  N.  CL, 
Stuart  of  Va.,  Stone  of  Tenn.,  Stratton  of  N.  J.,  Taliaferro  of 
Va.,  Thompson  of  8.  0.,  Tlllinghast  of  R.  L,  Toland  of  Pa., 
Underwood  of  Ky.,  Vandenreer  of  N.  Y.,  A.  J.  White  of  Ind., 
White  of  Ky.,  WTiittlesey  of  0.,  Williams  of  N.  C,  WUliams 
of  Ky.,  J.  L  WUliams  of  Tenn.,  a  H.  Williams  of  Tenn., 
Wise  of  Va.,  Word  of  Miss.,  Yorke  of  N.  J.— 126. 

Mr.  Foster  of  N.  Y.  moved  to  reconsider 
the  vote  by  which  the  bill  was  lost,  and  it 
was  determined  in  the  negative.  Yeas  21 ; 
nays  205. 

On  the  23d  of  January,  1840,  the  Indepen- 
dent Treasury  Bill,  introduced  by  Mr.  Wright, 
of  N.  Y.,  passed  the  Senate  by  yeas  and  nays 
as  follows : — 

YiAa— Messrs.  Allen  of  0.,  Benton  of  Mo.,  Brown  of  N.  C- 
Bnchanan  of  Pa.,  Calhoun  of  8.  C,  Clay  of  Ala.,  Cuthbert  of 
Ga.,  Fulton  of  Ark.,  Grundy  of  Tenn.,  Hubbard  of  N.  H., 
King  of  Ala.,  Linn  of  Mo.,  Lumpkin  of  Ga.,  Mouton  of  La^ 
Norrell  of  Mich.,  Pleroe  of  N.  H.,  Roane  of  Va.,  8eTier  of 
Ark.,  Smith  of  Conn.,  Strange  of  N.  C,  Tappan  of  0.,  Walkor 
of  Miss.,  WiUiams  of  Me.,  Wright  of  N.  Yw~24. 

NATa— Messrs.  Betts  of  Conn.,  asy  of  Ky.,  CUyton  of  Bel., 
Crittenden  of  Ky.,  Daris  of  Mass^  Dixon  of  R.  I.,  Henderson 
of  Miss.,  Knight  of  R.  I..  Merrick  of  Md.,  Nicholas  of  La^ 
Phelps  of  Vt,  Prentino  of  Vt,  Preston  of  8.  C,  Robinson  of 
HL,  Buggies  of  Me.,  Smith  of  Ind.,  White  of  Ind.,  Young  of 
HI.— 18. 

It  passed  the  House  on  the  30th  of  June, 
1840,  by  yeas  and  nays,  as  follows : — 

YxAs.— Messrs.  Allen  of  N.  Y.,  Anderson  of  Me.,  Athertoa 
of  N.  H.,  Banks  of  Va.,  Beatty  of  Pa.,  Beime  of  Va.,  Black 
of  Ga.,  Blackwell  of  Tenn.,  Boyd  of  Ky^  Brewster  of  N.  Y., 
Aaron  V.  Brown  of  Tenn^  Brown  of  Miss.,  Buriie  of  N.  H., 
Butler  of  8.  C^  Butler  of  Ky.,  Bynum  of  N.  C,  Carr  of  Ind., 
Carroll  of  Md.,  Chapman  of  Ala.,  Clifford  of  Me.,  Coles  of  Va^ 
Colonitt  of  Ga.,  Connor  of  N.  C,  Cooper  of  Ga.,  Cooper  of  N. 
J.,  Craig  of  Va.,  Crary  of  Mich.,  Cross  of  Ark.,  Dana  of  N.  Y., 
DaTse  Hi  Me.,  Daris  of  Pa.,  Daris  of  Ind.,  Dickerson  of  N.  J., 
Doan  of  0.,  Doig  of  N.  Y^  Dromgoole  of  Va.,  Duncan  of  O., 
Earl  of  N.  Y..  Eastman  of  N.  H.,  Ely  of  N.  Y.,  Fine  of  N.  Y., 
Fletcher  of  Vt,  Floyd  of  N.  Y.,  Fomance  of  Pa.,  Galbralth 
of  Pa.,  Gerry  of  Pa.,  Griffin  of  8.  C.,  Hammond  of  Pa.,  Hand  of 
N.  Y.,  Hastings  of  0.,  Hawkins  of  N.  C,  Htll  of  N.  O,  HUtoa 
of  Md.,  Holleman  of  Va.,  Holmes  of  8.  C^  Hook  of  Pa.,  Hooking 
of  Va.,  Hubbard  of  Ala.,  Jackson  of  N.  Y.,  Jameson  of  Bfou 
Johnson  of  Va.,  Johnson  of  Tenn.,  Jones  of  N.  Y.,  Jones  of 
Vs.,  Keim  of  Pa.,  Kemble  of  N.  Y.,  Kille  of  N.  J.,  LetMlbettmr 
of  Cm  Leet  of  Pa^  Leonard  of  N.  Y.,  Lewis  of  Ala.,  Lowell 
of  Me.,  Lneaa  of  Va.,  Mcdellan  of  Tenn.,  McCuUoh  of  Pa, 
McKay  of  N.  C  Mallory  of  N.  Y.,  Marchand  of  Pa.,  MedUl 
of  0.,  Miller  of  Mo.,  Montanya  of  N.  Y.,  Montgomery  of  N. 
C  Samuel  W.  Morris  of  Pa.,  Newhard  of  Pa.,  Parriui  of  0., 
Parmenter  of  Mass.,  Parris  of  Me.,  Paynter  of  Pa.,  Petrikia 
of  Pa.,  Pickens  of  8.  C,  Prentiss  of  N.  Y..  Rams^  of  Pa., 
Reynolds  of  111.,  Rhett  of  8.  C,  RItos  of  Va.,  Robinson  of 
Del.,  Rogers  of  N.  Y.,  Rogers  of  S.  C,  Ryall  of  N.  J.,  Samuels 
of  Va.,  Shaw  of  N.  H.,  Bhephard  of  N.  C,  Smith  of  Me^  Smith 
of  Vt,  Smith  of  Ind.,  Starkweather  of  0.,  Steenrod  of  Va, 
Strong  of  N.  Y.,  Sumter  of  8.  C,  Swearlngen  of  0.,  Sweney 
of  C  Taylor  of  O.,  Francis  Thomas  of  Md.,  Philip  F.  ThonuM 
of  Md^  Jacob  Thompson  of  MLnu  Tumey  of  Tenn.,  Vaii> 
derpoel  of  N.  Y.,  Vroom  of  N.  J.,  David  D.  Wegener  of  Pa., 
Wattorson  of  Tenn.,  Weller  of  0.,  Williams  of  N.  H.,  Wtt 
llama  of  Mass.,  Worthington  of  Md.— 124. 

Nats.— MesRrs.  Adams  of  Mass.,  Alford  of  Ga.,  Allen  of  O^ 
Andrews  of  Ky.,  Baker  of  Mass ,  Barnard  of  N.  Y..  Bell  of 
Tenn.,  Biddle  of  Pa..  Bond  of  0.,  Botts  of  V«^  Vii^aRG^  ^ 
Mass.,  Broekway  of  Ocmn.,  Ca^Owon.  v/i  l&awn^>^'f^>^^^ 


THE  KHJnCAL  XBXT-BOCn. 


,Ck«bb  itf  Ak,  CMHtoB  irf  B.  L,  CnAM  (<  Tmb.  < 

grir.X,oiibb|tfMw», — ' ' 

■ffl^IMwty  at  K.O, 


'«(  L^^ttMdn  a  K.  T,  QhMt  if 

,Ck«bbf'  '■     -  

arir.x. 


■  <r  N.  T.| 
, ,  _^ f  Vh,  aog*  at  Ot, 

»-u ■■  af«»-Hiii»rnta«itiB»i^iiMt.awM 

P.  T,  %BM  tf  Vk^Bite  «f  lU^ '«^Mm  «f  M.  T,  A**- 
.am  ar  Hi.  BiirtiB  at ».  T.  Klpa  4  Oa,  U»>4a  or 
liMHjkOH^«f>ft,  llulea  a(H.T.^H*na  DfO,  Mltakd  I 
cflLT,  ■!«««<  li.T,  Mans  or  IT.  T^Odnn  Mmfc 
if  O,  Kwh*  «r  Fb  nkat  <r  Q»,  <M*  (T  Pa.  Otem  M 

lal.fiaail  rflla,  »MM>b  «tll.J,airtl«BrfIM.. 
IVMi  «r  IL  O,  IM  if  KM.  IIMiaw  1(01,  KaMU  «f  1 . 

T.miiMtin  iifMiM  riiimii  urn  Bbhii  h  if" 

Mite  ((n,  Sirilh^fOn,  StaaV  ■(  H.  a,  auartsr  m., 

«.„.. ,„.  « ■  it  a.  tt.  Pithirtut  ■>»■  1. 


Brab  tf  Ta,  Bmib  ifh.  mUaA  of  Fm  BawMtf  H.^ 
Bn«  af  b.  A.  T.  Bwn  ar  VMS.  a  Bran  «f  lb,  B^ 


aAL.WIIlluii<2si 


Oo  llM  4tb  dw  of  June,  1841,  Mr.  CItr  >"- 
ftDdaeed  Cram  tiu  CommittM  on  Finance  in 
tl»  Stuto,  ft  bill  to  nped  tlu  Independent 
TreftMU^Lkw. 

On  the  9th  of  Jana  the  Senate  «m  broariit 
to  K  TOt^  and  puaad  the  repealing  law  tij 
jeu  and  najs  ts  fbllowi : — 

tRbwof  Ta,  BuTow  srla.  &!■  arilaB, 

^ "---.-'Jft 

ttMi. 


, . k,DaMtfOLlliBi(a. 

I><|%<(  M.  I.  Mmria  oTIfa,  Uwt d M.  T:rnmh  tf  Z 
T,^  0. 7I17J  <rf  M.  T^^CL  £|M<(1I.  T.lbiHwaatlk, 
W.  O.  OsBda  af  Ta.  Qntfaa  of  A.  T.  Owfia  tf  K  Hni 
or  ra.  MiB  BMttw  of  O,  Bija  if  Ta.  BAMa  af  S.  O, 

,  or  f a.  Haatv  ifTB,  IicmoU  or  Va.  «aA  a(  n,  a  J^ 
>  aon  tfTiBo,  J.  W.  MMa  ar Ta,  Kria  4  Pa.  bBMlr  •< 
Md..  U<l*  or  Ala.  UllIadM  ofW.  Lawill  of  lb,  HdM- 
lin  Df T.DB.  HcCldUB  of N.  I.McXutf  M-CUAat^ 
nf  P*.  MuDmU  4r  Ma.  IStum  tCA,  MalBtaa  of  O, 

M«1llt    •"    ~  Tf 

Hm».,  lltiMta  tf  X.  1,  ttgam  1-  Afc-tlikMi  of  ■.  <k 
rlgn.r  »f  ■>>..  RcdiDK  M^ir.  if.  BtaoHl.T,  I^Marl 
C.  R««<-11  oT  !(.  y.  gauDdin  oTII.  0,  Maat  of  >.  ■, 
Sh<«ia>ur  AU.,BD><ivriirrL,8prliijfb,atanadar^ 
tamif  of  l^an..  Vm  Bunn  n(  ITT,  Wiw*  arXL  T,  »* 
.„ — — off*,«^«* 

tij  tk«  ] 


of  DA,  Mma  KR.  L,  KnM  of : 
'Moa  of  Hlia,  HmUMloa  or  fi 

.  of  H.  O,  ManU  or  xZ,  MUw  I 

,  HHlp  of  TL,  Mrtv  or  WA.  Tnnlta  or  Tt. 

f ■.(tr       --    ~ 


B  of  X  L,  lailUi  of 
X.T^WUIoof  IM^ 


«M  amended  by  that  bodj.  "Oa  StntM, 
bowevn,  ooncomd  in  the  ■  1  mini  1— ill,  wl 
the  bill,  u  a  law,  wh  upRmd  of  far  lb. 
Ijisr. 

The  Independent  Tntmaj  I«ir  bw  il 
erirtenoe,  pnlwed  the  Hmuo  on  tte  5U  tf 
April,  184B,  bj  yeu  and  d^s  aa  ftUon^— 

■Ha.  AfcaaoflgaijlalMMa  rf J.  T.Jt 

Mo,,  BD?ror  kV,  MatakoS  «r  a,  BwitiaiiM*  tf 
ria,  BnAvd  ef  Pa,  Bnwn  or  Ta,  Bait  tf  8.  a.  oSbI 
tf  lad- CkafBaB  tf  Ala-  OwH  tf  Tna,  O^^  tf 
MklZTcUik.  tf  H.  O,  CMii  tf  0«&,  OAa  tf  X.  V,  ()» 

^-"1  nf  rill   rallB f  faa  ,  raaiafci  iif  Q.  oJa^ 

bHaDra,I>aBMtf  X.a,I)anM  tf  AM-BaStfM** 
MllBgbMi  oflv  IV-u-  —  •-  -  =7 


On  the  9th  of  AngoBt,  1841,  the  repealbe 
bill  was  brought  to  a  vote  in  ^e  Hdubb,  and 
posaed  by  yeaa  aod  nays  aa  fbllowa : — 


iiorn.T.tmuaAuiof 

"1.  Dmnnolt  tf  va,  Dai 


raof  6.  Arnold  of  Tana. 


ffl??,S 


codltf  M.  T.Bikortf  HrM,Bi     , 

Ta-Blrdw*tfN.V.  Black  oiP^  Blair  tfM.T-BmdH 
tf  OiBB.  BoFiUa  of  Uua,  Botto  tf  Va,  Brina  of  MaM. 
ftoAnn  tf  0«B.  BroBMn  tf  Ma.  IL  Bnwn  tf  Tbbd-  J. 

1 1>(  Pa.  Bamdl  tf  Han.  Batlar  tf  Ky,  CUbsoa  tf 
J.Cupbidl  tf  S.C-W.B.  CaaiiiMI  tf  TioB.T.J. 

Ml  tf  T«D,  Cunitiian  tf  Tmo.  Clitlili  tf  N.  r. 

Ddan  tf  N.  r.,  J.  C.  Clu-k  tf  N.  V.  B.  N.  Oack  tf  H 


nitfB.I_CraiBi 

tf  Vaa,  Oamt  Ila>li  of  Kt.  n.  C.  D»> 
tf  H.  0.  Joba  Uwanli  of  K,  BmU  ol 


tfFa,M«tfOl,Oi^ 
K.  T,  OoidOB  tfXJt, 

m  of  La-  ll«Bln  of  lad.  ^ta  tf  HU  Ilidw  tf  &C, 
HoBklutf  Vi.  Hon^ibtf  N.T.HoaRsa  tf  A^  HHaar 
Ibidtf  N.  Y.  JioiH  a  Hoat  tf  Ukh.  Haatv  tf  Ta,*)* 


|rni>1ltfPa.jHil 


«afX.H 


tfTa.AslnirJo , _. 

W.  JotiM  tf  Tna-  Baabon  Joaoa  tf  Oml,  liniiia  kIib  tf 
H.  Y-Ualiatf  Va.LcA  tf  Pa,  LaSontf  I*,u5tf 
Hd.  LompklB  tf  Ooo,  Kadaj  tf  N.  T.  IftfSaoB  aTnu 
Hoadlaad  tf  Midi,.  MoCtaiiaBa  tf  IlL.  KcaODadl  tf  Ala! 
HeCtata  tf  Mf .  XoDonll  tf  a,  HiKH  tf  M.  0.  HttlCtf 

ir_   u.,...^*_.   _ -'La.MoollaatfX.  B.M»tf 

tf  O.  Pana  tf  A 
tf  Ma,  iaAboB 


>  tf  X.  T. 


SanUatf  a«.OcDtiTtf  Todd,  OUdlnn  of  O-  OUiaH'  tf 
Ta,  OoMn  tf  Ta- P.  a.  Oooda  tf  0.,  Ora&m  of  N.  C.  Orwi 
tf  Kj.  Giaic  tf  N.  r.  Habtnhao  tf  Ol,  Hall  tf  Tt_  Hal- 
Miad  tf  N.  C.  W.  8.  Hutlnitt  tf  Has,  Ilmn  tf  Fa^  nawitf 
M  HIM.  Hntaoa  tf  Haia.  llBBt tf  lOr,  JamH  Irrln  of  F^ 
W.W.  IrwlB  tf  Pa.,JaBao  of  Pa.  W.  a  JohaBa  tf  Md. 
Joo«  tf  Hd.  Knaid}  tf  Hd.  Xl>«  tf  Oa.  Laoa  tf  lad., 
lawiwa  tf  Pa,  Uaa  tf  H.  V,  Halter  tf  T..^Manfeall  tf 

ofN.J^Hnutf  tfH.V,1l(n«inUiirtfOa.MoDntfLa,,  ...„„., 
IteaB  tf  N.  T,  Honia  tf  O,  HDmv  tf  O.,  NIaM  tf  Ofc.  I  OraaKon 

<Wion»tfC«an,Oinl>7tf  X7.P1 *  "'   "— —     -    ■     -■ 

tf  O- Fma  tf  Kt.  Pvwib  tf  Ta,  Pn 
M.,  k  lUBdall  tf  Ma,  Baaila^  tf ... .., 
Bwchw  tf  H.  C  nid(«»  tf  d,  BodBOT  I 

0.laltoa>laUtfHHa,Ainia>ttf  Pit.f 

Hwataa  tf  F)^  Bladt  tf  VL,  Saiilb  tf  Onia,  SUaln  tf 
V.  C  Stokol*  tf  0,  RnUan  tf  X.  J.  Stoart  tf  Ta.,  iaai. , 
Bititf  Ta..1UlalkmtfTkni«p«0Btf  X7.  Tboopm  I 

SInd.  lUUnAait  tf  R.  L,  Kdaad  tf  Pa.  TaBUnBD  oT^M.  ' 
.  Triplnt  tfX.  T.  tnnWiBf  aBB.  nndarwood  tf  K*. 
Ta>  Baa^iaw  tf  X.  T,  Wallaea  tf  lad.  Wanaa  tf  1^ 
»""— ^  tf  ».  0,  WMIi  tf  I*,  WB*  tf  Ilj,  T""^^ 


Kr.Uaitlstf 

tf  N.  T.Onn  tf  Tod,  Paul 

tf  InL,  FhHpo  tf  Hte,  Pit 

fitid  tf  N.  C  BhiUtfl.  a, , 

H*.  Bawjar  tf  Oh  BaBBH  tf  Ma.  SaddoBtfV^  H^  tf 

^„   .,, -...    -. -"  "  - ^Biif 

rkwHtbar  tf  O.  St  *Aa  tf  0, 

.    -airrnn  if  !•■    TtiiiiMaa  tf  n. 

nbfcaltatf  K*.Tndarutf  Ta.,  Watmath  -"1  .TTliihi 

^  „ ..^  ^  — .__^  ,,  ,^  WB^rt  tf  la, 

Woodnnl  tf  a.  C  Wot* 
-AVdltfJ-'     — 

,Jofaaa  A 

Aimld  tf  B.  I.  AiihBBB  tf  MaH^BurtBTB  tf  K.a.Bri 
tf  Thd.  BiBBchaid  tf  PL.  HUtoa  Bnwn  tf  Ti^a_  Hi^^ 
too  tf  Pa,  wnuaa  W.  Oanpball  tf  Itaa,  CUndl  tfT^ 
•BBiaB  tf  Md.  Dock*  tf  Itanq  OillaBar  tf  Tl, 
i.  Ih  CMd«  tf  Tnn.  ddnr  tf  N.  7.  SbbM 
[>aTli  tf  Kj.  Dlioa  tf  Ornm.  Doctarr  tf  X.  0_  »»««■  tf 
Tmn.  Ewbg  tf  lod.  foot  tf  TL,  Uoatrr  tf  IM^ZW 
llofi  tf  O.  drataaia  ot  N.CGrWcrtf  Rr.HanwtfO, 
Horrirk  tf  N.  T,  milUnl  tf  Ala.  Jolm  W.  Hootoatf  IM, 
Hubbard  tf  Odbb.  UodaoB  tf  Him.  Haul  tf  H.  T.  jMlh 
K.  lB(ir«>U  tf  Pa.  KlBg  tf  Ha*.  Else  or  ~  -  -  ' 
»  IT   , 'Hd,H«6»oi^ *'-'   *■ 


OiBichctrtf  lBd.M^i 
irTt,  PalM  tf 


TlEndH^ 


UtfX.J.Bd 
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TboBpfon  of  MftM.,  TDdni  of  0^  Trambo  of  Kj^  Yintoii  of 
O.,  Whit*  of  N.  Y.,  Winthrop  of  Maat^  Wright  of  M.  J^  and 
Young  of  Ry. — 60. 

It  passed  the  Senate  on  the  Ist  of  August, 
1846,  by  yeas  and  nays  as  follows : — 


TxAS.— Motm.  Allen  of  (Milo,  Aahl^  of  Arka^  Ateblfon 
of  Mo.,  Atherton  of  N.  IL,  Bagbr  of  Ala.,  Benton  of  Mo^ 
Breese  of  UU  Bright  of  Ind.,  (Silnoan  of  S.  C,  Oimeron  of 
PiL,  Gui  of  Bfidin  Cbalmen  of  Bllst.,  DIckenon  and  Dix  of 
Hew  York,  f  alrfldd  of  Me.,  Ilannegan  of  Ind.,  Ilouston  of 
Tex.,  Lewis  of  Ala.,  KUeii  of  Conn^  Pennybaeker  of  Va., 
Rotk  of  Tax.,  Sample  of  111.,  Serler  of  Ark.,  Speight  of  Mln., 
StwgeoQ  of  Fw^  Tumey  of  Te&n^  Weateott  and  Yulee  of 
Fla.— 28. 

Nats. — ^Meanra.  Archer  of  Ta.,  Barrow  of  La.,  Berrien  of 
Oa.,  CUloy  of  N.  H.,  John  M.  Clayton  of  Del.,  Thos.  Clayton 
of  Del.,  6)rwia  of  O.,  Crittenden  of  Kr.,  DaTia  of  Maaa., 
Dajrton  of  N.  J.,  Erana  of  Me.,  Greene  of  R.  I.,  Huntington 
of  Conn.,  Jamagin  of  Tenn.,  Johnaon  of  La.,  Johnaon  of 
Md.,  BlaaBgnm  of  N.  C,  Miller  of  N.  J.,  Morehead  of  Ky^ 
1*earoe  of  ltd.,  Phelpa  of  Vt.,  Simmona  of  R.  L,  Upham  of 
Vt.,  Webater  of  Maaa.,  and  Woodbury  of  Mich.— 2&. 

The  amendments  made  to  the  bill  by  the 
Senate  were  concurred  in  by  the  House,  and 
it  became  a  law  on  the  6th  of  August. 

At  the  last  session  the  followmg  amend- 
ments to  the  Sub  Treasury  Bill  became  a 
law: — 

**  That  eadi  and  erery  diabnning  ofllcer  or  agent  of  the 
United  Statea,  liaTlng  any  money  of  the  United  Statea 
intruated  to  him  fbr  diiburaement,  shall  be,  and  he  la  herebT 
required  to  deposit  the  same  with  the  treasurer  of  the  Unl> 
ted  States,  or  with  aome  one  of  the  assistant  treasurers  or 
pubUe  d^poaltariea,  and  draw  for  the  aame  only  in  IkTor  of 
the  peraona  to  whom  payment  ia  to  be  made  in  pursuance 
of  law  and  inatructlon ;  except  when  paymenta  are  to  be 
made  in  auma  under  twenty  dollars,  in  which  casea  tueh 
disburring  agent  may  check  in  hla  own  name,  atating  that 
it  ia  to  pay  amall  claims. 

'*8oe.  S.  And  be  it  ftirther  enacted,  that  the  treaaurer  of 
the  United  Statea,  assifitant  treaaurers,  and  public  deposita- 
rlea,  abidl  aafely  keep  all  moneys  deposited  by  any  diaburs- 
Ing  ofltoer  or  dlaburaing  agent  of  the  United  Statea,  aa  well 
aa  any  moneya  deposited  by  any  rreeiTer,  collector,  or  other 
peraon,  which  shall  be  the  moneya  o^  or  duo.  or  owing  to 
the  United  States,  and  for  a  fliilure  ao  to  do  aball  be  held 
gvdltj  of  tha  crime  of  embexalement  of  aakl  moneya,  and 
ai^l^ect  to  the  punishment  proTldud  for  embezslementa  in 
the  act  to  whica  thia  is  an  amendment 

« See.  8.  And  be  It  further  enacted,  That  it  ahall  be  the 
daty  of  each  and  eTeiy  peraon  who  aball  haTo  moneya  of 
tha  United  Statea  in  his  hands  or  posseMion,  to  par  the 
aama  to  tha  treaaurer,  the  assistant  treasurer,  or  public  de- 
podtary  of  tha  United  SUtes,  and  take  hto  receipt  for  the 
aama,  ia  duplicat«|,  and  forward  one  of  them  forthwith  to 
the  Beenlaiy  of  the  Treasury,  and  fbr  a  fidlure  to  make 
aiieh  depodt  wImu  required  by  the  Secretary  of  the  Treaau- 

2,  or  anj  other  department,  or  the  accounting  ofSoars  of 
a  treasury,  the  peraon  so  failing  shall  be  held  guilty  of 
tha  crime  of  embekslement,  and  suttject  to  the  punishment 
far  Uml  <^nea  prorided  in  tha  act  to  which  this  ia  an 
aBBflodaunt." 


Indiana* 

On  the  31st  of  March,  1800,  the  House,  in 
pursuance  of  the  prayer  of  the  people  thereof, 
passed  a  bill  to  divide  the  Northwestern  Terri- 
tory into  two  separate  ^yemments,  constitu- 
ting the  western  portion  thereof  "  Indiana 
TerritoiT." 

The  Senate  passed  the  bill  with  amend- 
ments, to  which  the  House  disagreed.  The 
disagreements- were  reconciled,  and  the  bill 
became  a  law  by  the  approval  of  the  President 
on  the  7th  of  May,  im 

On  the  3d  of  March,  1816,  a  bill  reported  in 
the  House  in  pursuance  of  the  memorial  in  the 
tarritorial  legislature  of  Indiana,  authorising 
her  people  to  form  a  constitution  and  state 
j^emment,  and  providine  for  her  admission 
UKlo  the  Union,  pasiod  ue  House,  Meflsrs. 


Goldsborough  of  Md.  and  Lewis  and  Randolph 
of  Va.  alone  voting  against  it. 

It  passed  the  Senate  on  the  13th  of  April, 
1816,  with  amendments,  which  were  concurred 
in  by  the  House,  and  the  bill  became  a  law 
by  the  approval  of  the  President;  on  19th  of 
April,  1816. 

On  the  2d  of  December,  1816,  a  committee 
was  appointed  to  inquire  whether  any  further 
legislation  was  necessary  to  admit  Indiana 
into  the  Union.  The  committee  reported  a 
resolution  declaring  her  to  be  one  of  the  United 
States,  which  pass^  the  Senate  on  the  6th  of 
December,  1816,  the  House  on  9th  of  Decem- 
ber, 1816,  and  was  approved  by  the  President 
on  the  11th  of  Decern  oer,  181d.  Before  this 
last  resolution  consummating  her  admission 
passed,  her  representative,  Mr.  Hendricks, 
was  admitted  to  his  seat  on  the  floor  of  the 
House,  and  voted  on  all  questions  which  came 
before  the  body. 

In  the  Presidential  election  of  1816,  Indiana 
chose  Presidential  electors,  who  formally  cast 
their  votes  and  sent  them  to  Washington. 

In  counting  the  votes  during  tlie  second 
session  of  the  14th  Congress,  before  the  House 
of  Representatives,  the  vote  of  Indiana  was 
about  to  be  counted,  when — 

Mr.  Taylor,  one  of  the  representatives  from 
the  state  of  New  York,  objected  to  the  same 
being  received. 

Upon  this  objection  being  made,  the  Senate 
withdrew. 

Mr.  Sharp,  whilst  the  Senate  was  absent, 
offered  a  resolution  that  the  votes  of  Indiana 
were  properly  and  legally  given,  and  ought  to 
be  counted. 

Mr.  Taylor  moved  an  amendment  that  they 
ought  not  to  bo  received  and  counted. 

Debate  ensuing,  Mr.  Ingham  moved  an 
indefinite  postponement  of  the  subject,  which 
was  carried. 

The  Senate  then  returned,  and  the  president 
thereof  opened  the  votes  of  Indiana,  and  it 
was  counted  by  the  tellers. 

She  was  thus  regarded  as  a  state  preyioua 
to  the  passage  of  the  last  resolution. 

Desire  of,  to  have  SLiLVERT  thereik. 

In  the  House  of  Representatives,  on  the  8th 
of  February,  1803,  Mr.  William  Henry  Hani. 
son.  President  of  a  Convention  of  the  territory 
of  Indiana,  communicated  to  the  body  through 
the  speaker,  the  memorial  of  said  Convention, 
praying  the  suspension  of  the  sixth  article  of 
compact  between  the  United  States  and  the 
people  of  that  territory,  so  as  to  admit  slavery 
for  a  time  therein,  together  with  a  petition  of 
the  inhabitants  of  the  said  territory  to  the 
same  effect. 

Read  and  referred  to  a  committee  consisting 
of  Messrs.  John  Randolph  of  Virginia,  Grie- 
wold  of  Conn.,  Williams  of  N.  C,  Morris  of 
Yt.,  and  Hoge  of  Pa. 

March  2,  1803.— Mr.  Randol^K  CvniL  ^3Bl^ 
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oommHtoe  to  which  mtrt  feferred  a  letter 
firom  William  Henzy  Hanriaon*  Pk«adeat  of 
the  OoiiTeiition  at  Vinoeiinee,  declaring  the 
eoneeat  of  the  people  of  Indiana  to  the  bqs- 
penskm  of  the  sixth  article  of  compact  hetween 
fiM  United  States  and  the  people  of  thatterri- 
torj,  and  also  a  memorial  ana  petition  of  the 
inhabitants  of  the  said  territory,  made  the  fol- 
lowing report: — 

That  the  rapid  popolation  of  the  state  of 
Ohio  Bofliciently  CTmces,  in  the  opinion  of  your 
eommittee,  that  the  labor  of  slaves  is  not  ne- 
cessary to  promote  the  growth  and  settlement 
of  Uie  colonies  in  that  region ;  that  this  labor, 
demonsteably  the  dearest  of  any,  can  only  be 
employed  to  adTantage  in  the  cnltiTaticm  of 
prodncta  more  Talnable  than  any  known  to 
that  quarter  of  the  United  States;  that  the 
committee  dean  it  hi^y  dangeroos  and  in^ 
ezpe^ent  to  impair  a  prorision  wisely  calcu- 
lated to  promote  the  happiness  and  prosperity 
of  the  NOTthwestem  country,  ana  to  give 
strength  and  security  to  that  extensive  wm- 
tier.  In  the  salutary  operation  of  this  segsr 
cioas  and  benevolent  restraint,  it  is  believed 
that  tibe  inhabitants  of  Indiana  will,  at  no 
very  distant  day,  find  ample  remuneration  for 
a  temporary  privation  of  lalxMr  and  oi  emigrsr 
tbn. 

From  such  a  consideration  as  they  have 
been  enabled  to  bestow  on  the  subject  at  this 
late  period  of  the  session,  vid  under  the  pree- 
Bure  of  accumulating  business,  they  recom- 
mend the  following  resolution,  which  is 
respectftiUy  submittra  to  the  judgment  of  the 
House: — 

"  1.  Resolved,  That  it  is  inexpedient  to  sus- 
pend for  a  limited  time,  the  operation  of  the 
sixth  article  of  compact  between  the  original 
states  and  the  states  west  of  the  Ohio." 

At  the  first  session  of  the  8th  Congress, 
another  memorial  to  the  same  effect  was  ore- 
sented  and  referred  in  the  House  to  a  select 
committee. 

Mr.  Rodney  of  Del.,  on  the  17th  of  Feb., 
1804,  made  a  report  favoring  the  prayer  of  the 
petition,  accompanied  by  the  following  resolu- 
tion : — 

'*  Resolved,  That  the  6th  article  of  the  ordi- 
nance of  1787,  which  prohibited  slavery  within 
the  said  territory,  be  suspended  in  a  qualified 
manner  for  ten  years,  so  as  to  permit  the  in- 
troduction of  slaves  bom  withm  the  United 
States  from  anv  of  the  individual  states.  Pro- 
vided, that  suon  individual  state  does  not  per- 
mit the  importation  of  slaves  from  foreign 
countries.  And  provided  further,  that  the  de- 
scendants of  all  such  slaves  shall,  if  males,  be 
free  at  the  aee  of  25  years,  and  if  females,  at 
the  a^  of  21  years." 

This  resolution  was  not  acted  on. 

On  the  18th  of  Dec.,  1805,  another  memo- 
rial on  the  subject,  emanating  from  the  Legis- 
lative Council  of  Indiana  territory,  was  read 
and  referred  to  a  committee  consisting  of 
Messrs.  Oamett  of  Va.,  Morrow  of  Ohio,  rarke 


of  Ind.,  Hanuhon  of  Fa.,  8biitii«r  &  O^  Wtt 
ton  of  Ky.,  and  Van  Gortbod  of  N.  T. 

On  the  14tiiof  Feb^  1806,  Mr.  Gmmettlrai 
the  said  committee  submitted  the  foUowiBg 
report: — 

"That  havbg  attentively  eonriderad  tts 
fkcts  stated  in  the  said  petitions  and  BMnori* 
als,  they  are  of  opbioii  that  a  qualilled  sus- 
pension, for  a  limited  time,  of  the  eizdi  arti- 
cle of  compact  between  the  original  staftee  wmA 
the  people  and  states  west  of  the  iiY«r  OU^ 
would  be  benefimal  to  the  people  <tf  ffae  JtA 
ana  territory.  The  suspension  of  thb  arlids 
is  an  olgeot  almost  universtlly  denied  In  fSbtk 
territory.  It  appears  to  yoor  eommltteetobs 
a  questmn  entiiety  diffsrsnt  from  that  betwew 
slavery  and  freedom,  inamudi  as  it  wooM 
merely  occanon  the  removal  of  persons^  at 
readv  slaves,  from  one  part  of  tiie  eoontrr  ts 
another.  The  good  effects  of  this  saspennoB, 
in  the  present  instance,  would  be  to  aeeelerals 
tiie  population  of  that  territory,  lutlierto  re- 
tarded oy  the  operation  of  that  artielA  of  oqm- 
pac(  as  slaveholders  emigrating  into  tne  Wes^ 
em  country,  might  then  indu^  anj  psefti 
enoe  which  they  might  foel  in  a  eewementia 
Indiana  territoxr,  instead  of  '"^^^g^  as  tksf 
are  now  compelled  to  do,  settlemento  in  oMmt 
states  or  countries,  pennitting  the  introdse* 
tion  of  slaves.  The  condition  of  the  alavsi 
themselves  would  be  much  ameliorafeed  by  i^ 
as  it  is  evident^  from  experience,  that  the  moM 
thcT  are  separated  and  diflbsed,  the  aoie  esie 
and  attention  are  bestowed  on  them  by  HMk 
masters,  each  proprietor  having  it  in  hia  power 
to  increase  theur  comforts  and  oonvenleneosii 
proportion  to  the  smallness  of  their  nomben. 

'*  The  dangers  too,  if  any  are  to  be  appre' 
bended  from  too  large  a  black  population  ex- 
isting in  any  one  section  of  countrr,  iroald 
certainly  be  very  much  diminished  it  not  en- 
tirely removed.  But  whether  dangers  are  to 
be  feared  from  this  source  or  not,  it  is  certainlv 
an  obvious  dictate  of  sound  policy  to  gueia 
against  them  as  far  as  possible.  If  this  dan- 
ger does  exist,  or  there  is  any  cause  to  appre- 
hend it>  and  our  Western  brethren  are  not 
only  willing  but  desirous  to  aid  us  in  taldng 
precautions  against  it,  would  it  not  be  wise  to 
accept  their  assistance?  We  should  benefit 
ourselves  without  injuring  them,  as  their  pop- 
ulation must  always  so  far  exceed  any  blan 
population  which  can  ever  exist  in  tihat  cooii- 
try  as  to  render  the  idea  of  danger  from  that 
source  chimerical.'' 

The  committee  recommended  the  adoptioB 
of  the  following  resolution : — 

"  Resolved,  Tnsi  the  sixth  article  of  the  ordi- 
nance of  1787,  which  prohibits  slavery  witlmi 
the  Indiana  territory,  be  suspended  for  tea 
vcars,  so  as  to  permit  the  introduction  of  slaves 
bom  within  the  United  States  from  any  of  the 
individual  states." 

On  the  20th  of  January,  1807,  the  followii^ 
resolutions  were  laid  before  and  read  in  te 
House  of  Representatives : — 

Resolved  unanimouslv,  by  the  Legislative 
Council  and  House  of  Representativee  of  the 
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IndiaiM  Territoiy,  thmt  &  nupeniioa  of  tlie 
tilth  article  of  compact  between  the  United 
States  sod  the  teTritorice  and  statee  nortbweat 
of  the  river  Ohio,  paased  the  ISthdavof  Julv, 
1787,  fuT  the  term  of  ten  ^ ears,  would  be  highly 
advantageous  to  the  said  territorj,  and  meet 
the  apprubatioD  of  at  least  nine-tenths  of  the 
good  citiiens  of  the  Bsme. 

ResolTod  unanimouslj,  Tbat  the  abstract 
question  uF  libertj|  and  slavery  is  not  consid- 
ered as  involved  in  a  supension  of  the  said 
article,  intumuch  as  the  number  of  slaves  >a 
the  United  States  would  not  be  augmented  hy 

Resolved  unaDimouilj,  Tbat  the  suspension 
of  the  said  article  would  be  equally  advan- 
tageous to  the  territory,  to  the  states  from 
whence  the  negroes  vrould  be  brought,  and  to 


«  themselvM. 


with  regard  to  the  other  , 

settled  by  emigrants  from  those  in  which  sla- 
very is  tolerated,  or  for  many  years  remain  in 
its  present  situation,  its  cituens  deprived  of 
the  greater  port  of  their  political  rights,  and, 
indeed,  of  all  thoae  which  diatinguiBh  the 
American  from  the  citiiens  and  subjects  of 
other  goremmenta. 

The  states  which  are  overbnrdoned  with 
D^roes,  would  be  benefited  by  their  citiiens 
having  an  opportunity  of  disposing  of  the 
negroes  which  they  cannot  comfortably  sup- 
port, or  removing  with  them  to  a  country 
ftbotmding  with  all  the  neceasariee  of  life ; 
— '  the  negro  himself  would  exchange  a 
B  of  the  ooarsest   food,   for  a 


plentiful  Bi 


t  dietant  prospect 
of  emancipation,  for  one  which  presents  no 
considerable  obstacle  to  his  wishes, 

Raaolved  unanimously,  That  the  citiiens  of 
this  part  of  the  former  Northwestern  Terri- 
tory, ooniider  themselves  as  having  claims 
Upon  tha  indulgence  of  Congress,  in  regard  to 
«  anspeDsion  of  the  said  article,  because  at  the 
time  of  the  adoption  of  the  ordinance  of  1787, 
slavery  was  tolerated,  and  slaves  ^erally 
poaaessed  by  the  citiiens  then  iubabitinK  the 
OOnntry,  amounting  to  at  least  one-half  the 
present  population  of  Indiana,  and  because 
the  said  ordinance  was  passed  in  Congress 
when  the  said  citiiens  were  not  represented  in 
that  body,  without  tbeir  being  consulted,  and 
without  their  knowledge  and  approbation. 

Resolved  unanimously.  That  the  situation, 
■oil,  and  climate,  and  productions  of  the  terri- 
tory, it  is  not  believed  that  the  number  of 
■laves  would  ever  hear  snch  proportion  to  the 
whit«  population,  as  to  endanger  the  internal 
peace  and  prosperity  of  the  country. 

Resolved  unanimously.  That  copies  of  these 
reaolutions  be  delivered  to  the  covemor  of  this  I 
territory,  to  be  by  him  forwar^d  to  the  Presi- 
dent of  the  Senate,  and  to  the  Speaker  of  the 
Hooae  of  Representativea  of  the  United  States, 
with  a  request  tbat  the;  will  lay  the  same  be- 
fi)re  the  Senate  and  House  of  Representatives, 
over  whieh  they  respectively  preside. 


Resolved  unanimously,  That  a  oopy  of  these 
resolutions  be  delivered  tolhe  delegate  to  Con- 
gress from  this  territory,  and  that  he  be,  and 
he  hereby  is,  instructed  tio  use  his  beat  cndeft- 
^  vors  to  oDtain  a  suspension  of  the  said  arUde. 

Referred  to  a  committee,  consisting  of 
I  Messrs.  Parke  of  Indiana,  Masters  of  N.  T., 
I  Khea  of  Tenn.,  Sanford  of  Ky.,  Alston  of  N.  C, 
I  Morrow  of  Obio,  and  Trigg  of  Va. 

On  the  12th  of  February,  1807,  Mr.  Ptakt, 
I  from  said  committee,  submitted  the  following 
report.  Tbat  the  resolutions  of  the  legislative 
'  council  and  house  of  representatives  of  the 
Indiana  territory,  relate  to  a  suspension,  for 
the  term  of  ten  years,  of  the  siith  article  of 
'  oompact  between  the  United  States  and  the 
'  territories  northwest  of  the  river  Ohio,  passed 
'  tho  13tb  day  of  July,  1787.  Tbat  article  do-' 
dares  "there  shall  be  neither  slavery  nor  in- 
'  voluntary  serritude  in  the  said  territory." 

The  suspension  of  the  said  article  would 
operate  an  immediate  and  essential  benefit  to 
the  territory,  as  emigration  to  it  will  bo  inconr 
siderable  for  many  j^ears,  except  from  those 
states  where  slavery  is  tolerated ;  and  althou^ 
it  is  not  considered  expedient  to  force  the  pi>> 
pulatioD  of  the  territory,  vet  it  is  desirable  to 
connect  its  scattered  settlements,  and,  in  re- 
gard to  political  righta,  to  place  it  on  an  eqnol 
lootiag  with  the  cfiSerent  states.  From  the 
interior  situation  of  the  territory,  it  is  not  be- 
lieved that  slaves  would  ever  become  so 
numerous  as  to  endanger  the  internal  peac^ 
or  future  prosperity  of  the  country. 

The  current  of  emigration  flowing  to  the 
western  countrf ,  the  territoriea  ought  all  to  be 
opened  to  their  introduction.  The  abstract 
question  uf  liberty  and  slavery  is  not  involved 
in  tbe  proposed  measure,  as  slavery  now  eilate 
to  a  considerable  extent  in  difieront  parts  of 
the  Union ;  it  would  not  augment  the  numbw 
of  slaves,  but  merely  aifthoriie  the  removal  to 
Indiana  of  snch  as  are  held  in  bondage  in  the 
United  States.  If  slavery  is  an  evil,  meana 
ought  to  be  devised  to  render  it  least  danget^ 
ous  to  the  commuDity,  and  by  which  the  hope- 
less situation  of,  the  slaves  would  be  most 
ameliorated;  and  to  accomplish  these  objects, 
no  measure  would  be  so  effectual  as  tbe  one 
proposed.  The  committee,  therefore,  respect- 
fully submit  to  the  House  tbe  following  reso- 

Reaolved:  That  it  is  expedient  to  suspend, 
from  and  after  tbe  lat  day  of  January,  1808, 
the  sixth  article  of  compact  between  the  United 
States  and  tbe  territories  and  states  north- 
west of  the  river  Ohio,  passed  the  13th  day  of 
July,  1787,  for  the  term  often  years. 


the  Senate  on  the  Ist  of  June,  1838. 

The  bill  passed  the  House  on  the  6th  of 
June,  1838,  bv  a  vote  of  yeas  116,  nays  51. 

For  proceeiungs  on  its  admission  as  a  staler 
•ee  Flobida. 


m  pcomoAL  nn^Booc. 


BnmuoiT  or  7m  ivroau  vmr. 

to  tha  ISth  ot  Deeembar,  1814,  Qmml 
Jm&mb  pUood  tbe  dty  of  Neir  Orisau 
■artial  law,    Hr.  LoaailUei 


llBth,  paUubed  aoao  ae^tiou  afpaala  to  hia 
aQantrynmf  frimni^riwg  (Junn  to  oiaobar  tha 
aommMdiag ganaraL  GanenlJackaonaaaaed 
UmtobaarrMtadondieSthofHarah.  Judge 
Hall,  of  tiie  Vnited  Stataa  Dbtnot  Ooort,  npon 
mdiutioti,  ivoad  a  mit  of  habeaa  oorpoa  fbr 
m  pnrpoaaof  toinpng  Loo^Ukroat;  bnt, 
befen  it  waa  antrad,  Qmerat  3tAaaa  aaued 
Aa  jadgB  to  ba  aimtod,  bad  bbn  eoBdoolad 
bajraid  Iba  Umiti  of  dw  oamp,  and  tben  n- 
•baaad  bim,  with  otdara  that  ba  ahonld  not 
tatom  nntU  peaee  ma  TOOdaJinad. 

On  tba  23dW  Uarah,  UU,  OannlJackMa 
^peuttd  m  tba  Unilad  Stataa  Court  to  ahow 
•■naa  triij  aa  attodunent  abooM  not  bnia 
•gabuthimlbroontentptofooiiii.  Tbaooort 
innld  not  penidt  bim  to  read  a  mittan  da- 
ftnoe,  Terifiad  1^  bia  oatb.  On  tba  Slat  of 
Harob,  1815,  Written  faitanogatoriaa  ware 
propmmded  to  him  b  j  the  oonrt,  whiob  he  de- 
etined  to  anawer,  when  be  waa  fined  $1000  fbr 
aontempt^  which  he  immediate!;  p^. 

The  bill,  which  became  a  law,  reftrndioE  the 
fine  with  intereat,  waa  introduced  bf  lu.  C. 
J.  Ingenoll  of  Fa.,  and  paaaed  the  Honae  on 
die  SiFtb  of  December,  1843,  by  yeaa  and  naja 
aafbllowa: — 


The  InUpMMd  tba  Sanate  im  dM  14tlt  of 
Jtbnuj,  an,  hj  jtam  and  ugra  aa  At 

IKui^-Jtan.  Jbi  tf  a^  JaMuM  W  Ha.  JMMnI  « 

xTk,  AMV  •' Akt,  B«n»*  XLk,  JtatB  «niK.JkMi<( 
UL,  AMtaM  g(  Pk  CMnM  tf  Oa,  MMdl  •?■>.  IMm 
Tva  .       -       .    .^  -   -^-     ^    

Bv>«<4  «  M.  0,  BmdMMa  ■(  »«,  MvrWiTo,  j55 

u  (f  Thb.  JCM  (T  AM,  JU)«|k  tf  B.  b,  lin|IB«  «. 
cTMw  •TViLTaHJi^IlL,  Sto-  tf  AHJTli^M  tf 


)1^  or  N.  O,  niV'^  «r  It.  T,  JUv  of  AlK,  JMm  of 

if  Fa,  Awt  X  ilfaet  of  S.  C  XHlnidi  of  loi,  &»lB' 
ifiA,  AmrorHD,  finolia  of  Hik,  «»!  <X  Sf,  J)u» 
JHMcrftqf  of  0„  AnOBid  of  Pan 'Ivin  r  ftrwa  K  Tnm, 
maM  Btova  ol  T«iB-  Ma.  J.  Awn  of  lnd,  Boflnfton 
<(  ra,  Arte  of  H.  H.  Burt  g(  B.  C,  CWAhB  ifKj,  Ou^ 
M  0(  B.  O,  Cbry  of  liU,  OiOiii  ot  iXm-JtaAem  Ciamm 
1  Ala.  ^>wMtel  A.  C»i>}>HD>  of  Ta-  CUIIob  of  Tl,  blac 
MbS  H.  0,  CIMm  dT  Nt  I-  CbU  of  Oa„  Obi  at  Vb^ 
Om  Df  Jitk,  CWOm  «r  IWbb,  itoHS  of  H.  I,  ZUiiM  of  N. 
a.  Watom  A  J>ic<>  of  N.  T,  JMn  IT  AbO  >(  iBd,  Ow- 
«M  of  La.  Itaw  ot  O,  Dgbanr  of  N.  G,  Sdlit  ot  Ala^ 
Blafcn  gf  h,  UekluDB  of  Tbdl,  OSAUhot  of  Vl,  £Wu4u 
if  DL,  SMtoM  of  0,  Ihi^lap  Df  U*.  XIUl  of  If.  Y.,  Elmir 
el  W.  J,  AriK  of  K.  Jn  AeiWa  of  III.,  nonaa  of  O, 
JWr  of  Pl,  JVtwA  of  Kt-  Mek  of  Pa,  oawr  of  Tl, 
Ontn  ofEr,  Ot™  of  H.  7.,  OiXi  ot  K.  H,  OiKh'a  of  Ua, 
Aauaitt  at  Wn.  Hiredligii  at  Oa,  HantlB  ot  lU,  Han 
(f  ra,  Baittf  of  lnd,  Anfofc  of  Ha,  maw  of  S.  0, 
BDlla*  "  lU^  OhiAm  or  Ha,  ffiitenl  of  Va,  SkUcD  ot 
KT^aMo  of  Ma,  ffaivn-ftrd  ot  K.  Y,  fiuil  of  llkl^ 
ataKj:Jiw«rMBofPa.,IrTlB  of  Pl,  Joim™  of  Ho,  Ah 
tumtm  tf  IiDB,  JohDVB  of  O,  >w(nv  /ohan  cf  Imn,  < 
Jbm  (tf  Tana,  Ateaali  at  lnd,  iTiiv  of  H.  Y,  £ir*]iaM<:t 
•(  M.  J,  lOlnnidi  of  U,  £<«unj  of  N.  Y,  £mii  at  Ala, 
£w«  of  Ta_  XMipUM  of  Oa,  Iffli  of  Mkh.  JtsOiulH  ot 
O,  Afaitay  o(  M.  Y- JfMTIAud  o(  una,  JKCfanml  of  m, 
Jlr^n^Df  AU^lfe^sHtO  of  O,  J(c£v  at  N.  C.  IKiUflu 
«f  0,  KDitb  of  Pa,  HHnf  of  O.  JfarTXV  of  "■  ^-  "■•  of 
H,N*>riDnofTa,MnAof  K.  IL,  OMHflad,  Far- 
■HBftrof  UaM,PaUM(nof!l.  Y,  A|w  ot  Ala,  P«taii 
«t  Taan^PoUn'OtE.I. /Wer  of  0,nqt(  at  H.  Y,  Bam. 
Mj  ot  Pa-  AaUtaM  ot  N,  Y,  .J.  if.  Xsal  of  Fa,  CInilia  M. 
Ilaad  of  Pa,  RoM  ot  N.  C,  Arflaf  at  H.  H,  Xi(fi  ot  O- 
JMIcr  of  Fa.,  KscHi  of  N.  Y,  AwkD  ot  N.  I,  8L  John  .^ 
Q,  BaDBl*  <tf  iBd,  Aoiaibrt  St  N.  C,  Sialv  of  Itan,  Ay. 
■oar  of  Odob,  AjruiNir  ot  N.  Y,  SMflu  of  OdDB,  Aasni 
if  a.  0,  SMUI  of  La,  AMU  of  Pa,  Tboau  Soltk  af  f  Dd, 
OaM  oflll,  aiBnd  of  Va,  AtHB  ot  N.  Y,  awnrt  of  Pa- 
iMaaari  of  dona,  aOa  of  Ga,  Aw  ot  Kf,  Awh  of  N. 

.   .^-.^u  T    -.J .«.   ^ — uraofKr,  Titi-ii. 

^.  ..—  ..  0,  HMwrUatMl, 

,  ._toofKT,irawMof)(iK,  muni 
j  at  &  0,  V^|M  tf  lad,  2M  i«  ra^ 


IliLnnlnofOa,CbCBtBofSw,Ca, ^    _ 

r  If  T.I        in.  II    II  |i     in     ."■aix  iflii. 

MlOv  If  N.  J,  Fmm  «t  NdTrnfi  of  TmtaBMI  K  B. 
L,  Cltaa  tf  YL,  Woodhrilia  (f  MA.-1I. . 

ScBAoorato  in  iUiu!  Wbin  in  raoUL 
Tha  bill  beoama  a  law,  aw  Om  anpcoval 

of  Prendant  Trier,  on  tba  Uth  of  FafnaiK 

ltt44. 


PaaaiDKirr  Jacuon'b  Pboclaxatiok  Asum 

TBB  NuumcATioH  Obdihaxcs  of  8om 

CuouitA.    (Dec.  11. 1832.] 

Wbetaaa,  a  oonTention,  aaaanbM  ia  ttl 

■tate  of  South  Carolina,  hava  paaaad  «i  aa- 

dinance,  bj  irtiioh  thaj  daelan,  "  Itat  tha 

aareial  aela  and  parto  itf  aela  of  tha  OsB|paa 

of  the  United  Statot,  purporting  to  ba  bnn  fa 

the  impoaingof  dntiaa  and  immato  <ntha^ 

(Km  tf  fiwaign  eonmMMitiaa,  ani  ■» 


portatxm  < 


ioK  actual  operation  and  effect  wil  _ 
Daited  Statcii,  and  more  eapeoiallj,"  two  ad* 
for  the  some  purposes,  paaaed  on  the  29tb  cf 
Maj,  1828,  and  on  the  14th  of  July,  183S^ 
"  are  Dnauthomed  by  the  Constitution  ot  thi 


no  law,"  nor  binding  on  the  eitiseua  of  thri 
state,  or  ita  officers :  and  b;  the  said  nrfliwanftH 
it  is  further  declared  to  be  unlawful  &r  anj 
of  the  constituted  authorities  of  the  Btale, « 
of  the  United  States,  to  enforce  the  pajwat 
of  the  duties  imposed  bj  the  said  aota  withii 
the  same  state,  and  that  it  is  the  du^  of  Al 
legislature  to  pass  snch  laws  as  maj  M  naeta- 
lanr  to  give  full  effect  to  the  said  ordinaDOt; 

And  whereas  b;  the  said  ordinance,  it  is 
further  ordained,  that,  in  no  case  of  law  or 
eauit;,  decided  in  the  courts  of  aaid  atM 
wherein  shall  be  drawn  in  question  the  i^ 
dit^  of  the  said  ordinance,  or  of  the  acta  of  ttl 
legislature  that  may  be  passed  to  giTe  it  (AM 
or  of  the  said  laws  of  the  United  Statoa,  a* 
appeal  shall  be  allowed  to  tha  Supreme  Osut 
of  the  United  States  nor  shall  miq  eepj 
of  the  record  be  permitted  or  allowed  tat  IW 
purpose,  and  that  any  peraon  attempting  tt 
take  such  appeal  shall  oe  pnniabed  aa  fa  > 
Oon tempt  of  court : 

And  finally,  the  said  ordinanea  dadaia^ 
thai  the  .peo^  of  Soufli  Oardin  will  itok- 
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tain  the  said  ordinanco  at  ercry  hasard ;  and 
that  they  will  consider  the  passage  of  any  act 
by  Ooneress  abolishing  or  closing  the  ports  of 
the  said  state,  or  otherwise  obstructing  the 
free  ineress  or  egress  of  vessels  to  and  from 
the  said  ports,  or  any  other  act  of  the  federal 
government  to  coerce  the  state,  shut  up  h^r 
ports,  destroy  or  harass  her  commerce,  or  to 
enforce  the  said  acts  othorvrisc  than  through 
the  civil  tribunals  of  the  country,  as  incon- 
sistent with  the  longer  continuance  of  South 
Carolina  in  the  Union ;  and  that  the  people 
of  the  said  state  will  thenceforth  hold  them- 
selves absolved  from  all  further  obligation  to 
maintain  or  preserve  their  political  connexion 
with  the  people  of  the  other  states,  and  will 
forthwith  proceed  to  organize  a  separate 
government,  and  do  all  other  acts  and  things 
which  sovereign  and  independent  states  may 
of  right  do : 

And  whereas  the  said  ordinance  prescribes 
to  the  people  of  South  Carolina  a  course  of 
conduct,  in  direct  violation  of  their  duty  as 
citizens  of  the  United  States,  contrary  to  the 
laws  of  their  country,  subversive  of  its  Consti- 
tution, and  having  fbr  its  object  the  destruc- 
tion of  the  Union — that  Union  which,  coeval 
with  our  political  existence,  led  our  fathers, 
without  any  other  ties  to  unite  them  than 
those  of  patriotism  and  a  common  cause, 
through  a  sanguinary  strujggle  to  a  elorious 
independence — ^that  sacrca  Union,  hitherto 
inviolate,  which,  perfected  by  our  happy  Con- 
stitution, has  brought  us,  by  the  favor  of 
Heaven,  to  a  state  of  prosperity  at  home,  and 
high  consideration  abroad,  rarely,  if  ever, 
equalled  in  the  history  of  nations :  To  preserve 
this  bond  of  our  political  existence  from 
destruction,  to  maintain  inviolate  this  state  of 
national  honor  and  prosperity,  and  to  justify 
the  confidence  my  feuow-citizens  have  reposed 
in  me,  I,  Andrew  Jackson,  President  of  the 
United  States,  have  thoujjht  proper  to  issue 
this  my  proclamation,  stating  my  views  of  the 
Constitution  and  laws  applica])Ie  to  the  mea- 
sures adopted  by  the  Convention  of  South 
Carolina,  and  to  the  reasons  they  have  put 
forth  to  sustain  them,  declaring  the  course 
which  duty  will  require  me  to  pursue,  and, 
appealing  to  the  understanding  and  patriotism 
01  the  people,  warn  them  of  the  consequences 
that  must  inevitably  result  from  an  observ- 
ance of  the  dictates  of  the  convention. 

Strict  duty  would  require  of  mo  nothing 
more  than  the  exercise  of  those  powers  with 
which  I  am  now,  or  may  hcrcufter  oe  in\'ested, 
for  preserving  the  peace  of  the  Union  and  for 
the  execution  of  the  laws.  But  the  imposing 
aspect  which  opposition  has  avssumed  m  this 
case,  by  clothing  itself  with  state  authoriW, 
and  the  deep  interest  which  the  people  of  the 
United  States  must  all  feel  in  preventing  a 
resort  to  stroneer  measures,  while  there  is  a 
hope  that  anything  will  be  yielded  to  roason- 
inz  and  remonstrance,  perhaps  demand,  and 
will  certainly  justify,  a  full  exposition,  to 
South  Carolina  and  the  nation,  of  the  views  I 
entertain  of  this  important  question,  as  well 
19 


as  a  distinct  enunciation  of  the  course  which 
my  sense  of  duty  will  renuire  me  to  pursue. 

The  ordinance  is  founncd,  not  on  the  inde- 
fisasible  right  of  resisting  acts  which  are 
plainly  unconstitutional  and  too  oppressive  to 
oe  endured  ;  but  on  the  strange  position  that 
any  one  state  may  not  only  declare  an  act  of 
Congress  void,  but  prohibit  hs  execution ;  that 
they  may  do  this  consistently  with  the  Consti- 
tution ;  that  the  true  construction  of  that  in- 
strument permits  a  state  to  retain  its  place  in 
the  Union,  and  yet  be  bound  by  no  other  of 
it{p  laws  than  those  it  may  choose  to  consider 
as  constitutional.  It  is  true,  they  add  that, 
to  justify  this  abrogation  of  a  law,  it  must  be 
palpably  contrary  to  the  Constitution  ;  but  it 
IS  evident,  that  to  give  the  right  of  resisting 
laws  of  that  description,  coupled  with  the  un- 
controlled right  to  decide  wnat  laws  deserve 
that  character,  is  to  givo  the  power  of  resisting 
all  laws.  For,  as  by  the  theory,  there  is  no 
appeal,  the  reasons  alleged  by  the  state,  good 
or  bad,  must  prevail.  If  it  should  be  said 
that  public  opinion  is  a  snfBcient  check  a»iinst 
the  aouse  of  this  power,  it  may  be  asked  why 
it  is  not  deemed  a  sufficient  guard  against  the 
passage  of  an  unconstitutional  act  by  Con- 
gress. There  is,  however,  a  restraint  in  this 
mst  case,  which  makes  the  assumed  power  of 
a  stete  more  indefensible,  and  which  does  not 
exist  in  the  other.  There  are  two  appeals 
fh)m  an  unconstitutional  act  passed  by  Con- 
gress—one to  the  judiciarv,  the  other  to  the 
people  and  the  states.  I'here  is  no  appeal 
rrom  the  state  decision  in  thoorv,  and  the 
practical  illustration  shows  that  the  courte 
are  closed  against  an  application  to  review  it, 
both  judges  and  jurors  being  sworn  to  decide 
in  its  favor.  But  reasoning  on  this  subject  is 
superfluous  when  our  social  compact  m  ex- 

Eress  terms  declares,  that  the  laws  of  the 
United  States,  its  Constitution  and  treaties 
made  under  it,  are  the  supreme  law  of  the 
land — and  fbr  greater  caution  adds,  "that  the 
judges  in  every  state  shall  be  bound  thereby, 
any  Sling  in  the  constitution  or  laws  of  any 
state  to  the  contrary  notwithstanding."  And 
it  may  be  asserted,  without  fear  of  refutation, 
that  no  federative  government  could  exist 
without  a  similar  provision.  Look  for  a  mo- 
ment to  the  consequences.  If  South  Carolina 
considers  the  revenue  laws  unconstitutional, 
and  has  a  right  to  prevent  their  execution  in 
the  port  of  Charleston,  there  would  be  a  clear 
constitution^  objection  to  their  collection  in 
every  other  port,  and  no  revenue  could  be  col- 
lected anywhere;  for  all  imposts  must  be 
equal.  It  is  no  answer  to  repeat,  that  an  un- 
constitutional law  is  no  law,  so  long  as  the 
question  of  its  legality  is  to  be  decided  by  the 
state  itself;  for  every  law  operating  injuriously 
upon  any  local  interest  will  be  perhaps 
thought,  and  certainly  represented,  as  uncon- 
stitutional, and,  has  been  shown,  there  is  no 
appeal. 

If  this  doctrine  had  been  established  at  an 
earlier  day,  the  Union  would  have  been  dis- 
solved in  its  infimcy.  The«xfi»MVK^Vii^«cair> 
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BjlTania,  the  embargo  and  non-Inteitsourse  was  formed,  but  formed  in  vain,  if  this  fatiJ 


law  in  the  Eastern  states,  the  oarria^  tax  in 
Virginia,  were  all  deemed  unconstitutional, 
and  were  more  unequal  in  their  operation 
than  any  of  the  laws  now  complained  of;  but 
fortunately  none  of  those  states  discovered  that 
they  had  the  right  now  claimed  by  South 
Carolina.  The  war  into  which  we  were  forced, 
to  support  the  di^ty  of  the  nation  and  the 
rights  of  our  oituens,  might  have  ended  in 
defeat  and  disgrace,  instead  of  victory  and 
honor,  if  the  states  who  supposed  it  a 
ruinous  and  unoonstitutional  measure,  had 


doctrine  prevails.  It  was  formed  for  import- 
ant ol^ccts  that  are  announced  in  the  preamble, 
made  in  the  name  and  by  the  authority  of  the 
people  of  the  United  States,  whose  delegates 
framed,  and  whose  conventions  approved  it 
The  most  important  among  those  oupects,  thst 
which  is  placed  first  in  ramc,  on  which  all  the 
others  rest,  is  "  to  form  a  more  perfect  Union.'' 
Now,  is  it  possible  that  even  it  there  were  no 
express  provisions  givins  supremacy  to  the 
Constitution  and  laws  of  the  United  States 
over  thoso  of  the  states— can  it  be  conceived 


that  an  instrument  made  for  the  purpoee  of 
"forming  a  more  perfect  Union''  than  that 


thought  they  possessed  the  right  of  nullifying 

the  act  by  which  it  was  declarod,  and  denying;  „  ^  

supplies  for  its  prosecution.  Hardly  and  un- 1  of  the  Confederation,  could  be  so  constructed 
equally  as  those  measures  bore  upon  several !  by  the  assembled  wisdom  of  our  country  as  to 
members  of  the  Union,  to  the  l^islaturcs  of   substitute  for  that  Confederation  a  form  of 


none  did  this  eflicient  and  peaceable  remedy, 
as  it  is  called,  suggest  itsclfl  The  discovery 
of  this  important  ISiture  in  our  Constitution 
was  reserved  for  the  present  day.  To  the 
statesmen  of  South  Carolina  belongs  the  in- 
vention, and  upon  the  citizens  of  uiat  state 
will  unfortunately  fall  the  evils  of  reducing  it 
to  practice. 

If  the  doctrine  of  a  state  veto  upon  the  laws 
of  the  Union  carries  with  it  internal  evidence 


government  dependent  for  its  existence  on  the 
local  interest,  tne  party  spirit  of  a  state,  or  of 
a  prevailing  faction  in  a  state  ?  Every  mtn 
of  plain  unsophisticated  understanding,  who 
hears  the  question,  will  give  such  an  answer 
as  will  preserve  the  Union.  Met&physictl 
subtlety,  in  pursuit  of  an  impracticable  tneoir, 
could  idone  nave  devised  one  that  is  calculated 
to  destroy  it 
I  consider,  then,  the  power  to  annul  a  law 


of  its  impracticable  absurdity,  our  constitu-  of  the  United  States,  assumed  bv  one  states 
tional  history  will  also  afiford  abundant  proof  incompatible  with  the  existence  of  the  Unifn, 
that  it  would  have  been  repudiated  with  in-  contradicted  expressljr  by  the  letter  of  tM 
dignation  had  it  been  proposed  to  form  a  fea- 1  Constitution,  unauthorized  by  its  spirit,  inoon- 


ture  in  our  government. 


sistent  with  every  principle  on  which  it 


In  our  colonial  state,  althoufldi  dependent  •  founded,  and  destructive  of  the  great  oljeet 
on  another  power,  we  very  eany  considered  ;  for  which  it  was  formed, 
ourselves  as  connected  by  common  interest  After  this  general  view  of  the  leading  prin- 
with  each  other.  Leagues  were  formed  for  ciplc,  we  must  examine  the  particular  appli- 
commou  defence,  and  before  the  Declaration  cation  of  it  which  is  made  in  the  ordinance, 
of  ludopcndencc,  we  were  known,  iu  our  ag-  The  preamble  rests  its  justification  on  these 
grcgate  character,  as  the  United  Colonics  o(  grounds ;  it  ai^sumcs  as  a  fact,  that  the  ob* 
America.  That  decisive  and  important  step  I  noxious  laws,  although  they  pur|w>rt  to  be  laws 
was  taken  jointly.  Wo  declared  ourselves  a  '  for  raising  revenue,  were  iu  reality  intended 
nation  by  a  joint,  not  by  several  act^,  and  for  the  protection  of  manufactures,  which  par* 
when  the  terms  of  our  confederation  were  re-  pose  it  asserts  to  be  uncouittitutional ;  that 
duced  to  form,  it  was  in  that  of  a  solemn  the  operation  of  thestc  laws  ia  unequal :  thit 
league  of  several  states,  by  wliioh  they  agreed  the  amount  raised  by  them  is  greater  than  is 
that  they  would  collectively  form  one  nation  rci^uired  by  the  wants  of  the  government; 
for  the  purpose  of  conducting  some  certain  and,  tinidly,  that  the  proceeds  are  to  bo  applied 
domestic  concerns  and  all  foreign  relations,  to  objects  unauthorized  by  the  Constitution. 
In  the  instrument  forming  that  Union  is  found  These  are  the  only  causes  allege<l  to  justify 
an  article  which  declares  that  "  every  state  \  an  open  op)>or(ition  to  the  laws  of  the  countrv, 
shall  abide  by  the  determination  of  Congress, ;  and  a  threat  of  seceding  from  tlie  Union,  if 
on  all  questions  which  by  that  confederation  an}-  attempt  should  be  made  to  enforce  theoL 
shall  be  submitted  to  them."  |  The  first  vurtually  acknowledges  that  the  law 

Under  the  Confederation  then,  no  state  could  |  in  question  was  passed  under  a  power  ez- 
legally  annul  a  decision  of  the  Congress,  or  |  prcssly  ^ven  by  the  Constitution,  to  lay  and 
refuse  to  submit  to  its  execution ;  but  no  pro- ;  collect  imposts ;  but  its  constitutionahty  is 
vision  was  made  to  enforce  these  decisions. !  drawn  in  question  from  the  motives  of  tnose 
Congress  made  requisitions,  but  they  were  not  who  passed  it  However  apparent  this  par- 
complied  with.  The  government  could  not ,  pose  may  be  in  the  present  case,  nothing  ctn 
operate  on  individuals.    They  had  no  judi-   be  more  dangerous  tnan  to  admit  the  position 


ciary,  no  means  of  collecting  revenue. 

But  the  defects  of  Uie  Confederation  need 
not  be  detailed.  Under  its  operation  we 
could  scarcely  be  called  a  nation.  We  had 
neither  prosperity  at  home  nor  consideration 
abroad.  This  state  of  things  could  not  be  en- 
dured, and  oar  present  happy  Constitution 


that  an  unconstitutional  purpose,  entertained 
by  the  members  who  assent  to  a  law  enacted 
under  a  constitutional  power,  shall  make  thst 
law  void ;  for  how  is  that  purpose  to  be  asce^ 
tained?  Who  is  to  make  the  scrutinv?  How 
often  may  bad  purposes  be  false! v  imputed? 
in  how  many  cases  are  they  concealed  by  fiilM 
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professkms?  in  how  many  is  no  declaration 
of  motire  made?  Admit  this  doctrine,  and 
jon  me  to  the  states  an  nncontrollcd  right  to 
decide,  and  erery  law  may  be  annulled  under 
this  pretext.  If,  therefore,  the  absurd  and 
dangerous  doctrine  should  be  admitted,  that 
a  state  may  annul  an  unconstitutional  law,  or 
one  that  it  deems  such,  it  will  not  apply  to  the 
present  case. 

The  next  objection  is,  that  the  laws  in  ques- 
tion operate  unequally.  This  objection  may 
he  made  with  truth  to  every  law  that  has  been 
or  can  be  passed.  The  wisdom  of  man  never 
yet  contrived  a  system  of  taxation  that  would 
operate  with  perfect  eauality.  If  the  unequal 
operation  of  a  law  makes  it  unconstitutional, 
and  if  aJl  laws  of  that  description  may  be 
abrogated  by  any  state  for  that  cause,  then 
indeed  is  the  Federal  Constitution  unworthy 
of  the  sliehteet  effort  for  its  preservation.  Vfe 
have  hitherto  relied  on  it  as  the  perpetual 
bond  of  our  Union.  We  have  received  it  as 
the  work  of  the  assembled  wisdom  of  the 
nation.  We  have  trusted  to  it  as  to  the  sheet- 
anchor  of  our  safety  in  the  stormy  times  of 
conflict  with  a  foreign  or  domestic  foe.  We 
have  looked  on  it  witn  sacred  awe  as  the  pal- 
ladium of  our  liberties,  and  with  all  the 
solemnities  of  religion  have  pledged  to  each 
other  our  lives  and  fortunes  here,  and  our 
hopes  of  happiness  hereafter,  in  its  defence 
and  support.  Were  we  mistaken,  my  country- 
men, in  attaching  this  importance  to  the  Con- 
stitution of  our  country  ?  Was  our  devotion 
pud  to  the  wretched,  inefficient,  clumsy  con- 
trivance which  this  new  doctrine  would  make 
it  ?  Did  we  pledge  ourselves  to  the  support 
Qf  an  airy  nothing,  a  bubble  that  must  be 
blown  away  by  the  first  breath  of  disaffection  ? 
Was  this  self-aestroying,  visionary  theory,  the 
irork  of  the  profound  statesmen,  the  exalted 
patriots,  to  whom  the  task  of  constitutional 
reform  was  intrusted?  Did  the  name  of 
Washington  sanction,  did  the  states  delibe- 
rately nmfy,  such  an  anomaly  in  the  history  of 
fandamental  legislation  ?  ^lo.  Wo  were  not 
nistieJcen.  The  letter  of  this  great  instrument 
is  free  from  this  radical  fault ;  its  language 
lirectly  contradicts  the  imputation  ;  its  spirit 
—its  evident  intent  contraaicts  it.  No,  we  do 
not  err!  Our  Constitution  docs  not  contain 
llie  absurdity  of  giving  power  to  make  laws, 
ind  another  power  to  resist  them.  The  sages 
whose  memory  will  always  be  reverenced  have 
^ven  us  a  practical,  and,  as  they  hoped,  a 
[>ennanent  constitutional  compact.  The  father 
>f  his  country  did  not  affix  his  rcvcrc<l  name 
ao  so  palpable  an  absurdity.  Nor  did  the 
itates,  when  they  severally  ratified  it,  do  so 
mder  the  iinpression  that  a  veto  on  the 
laws  of  the  United  States  was  reserved  to 
kliem,  or  that  they  could  exercise  it  ])y  impli- 
sation.  Search  the  debates  in  all  their  con- 
rMtions— -examine  the  Rpeeches  of  the  most 
Kealous  opposers  of  federal  authority — look  at 
khe  amendments  that  were  proposed ;  they  are 
all  silent — not  a  syllable  uttered,  not  a  vote 
given,  not  a  motion  made  to  correct  the  expli- 


cit sunremaoy  given  to  the  laws  of  the  Union 
over  tnose  of  the  states,  or  to  show  that  impli- 
cation, as  is  now  contended,  oould  defeat  it. 
No,  we  have  not  erred!  The  Constitution  is 
still  the  object  of  our  reverence,  the  bond  of 
our  Union,  our  defence  in  danger,  the  source 
of  our  prosperity  in  peace.  It  shall  descend, 
as  we  have  received  it,  uncorrupted  by  sophis- 
tical construction,  to  our  posterity ;  and  the 
sacrifices  of  local  interest,  of  state  prejudices, 
of  personal  animosities,  that  were  made  to 
bring  it  into  existence,  will  again  be  patrioti- 
cally offered  for  its  support. 

'fne  two  remaining  oDJections  made  by  the 
ordinance  to  these  laws  are,  that  the  sums  in- 
tended to  be  raised  by  them  are  greater  than 
are  required,  and  that  the  procMds  will  be 
unconstitutionally  employed. 

The  Constitution  has  given  expressly  to 
Congress  the  right  of  raising  revenue  and  of 
determining  the  sum  the  public  exigencies 
will  require.  The  states  have  no  control  over 
the  exercise  of  this  right,  other  than  that 
which  results  from  the  power  of  changing  the 
representatives  who  abuse  it,  and  thus  procure 
rearess.  Congress  may  undoubtedly  abuse 
this  discretionary  povrer,  but  the  same  may 
be  said  of  others  with  which  they  are  vested. 
Yet  the  discretion  must  exist  somewhere. 
The  Constitution  has  given  it  to  the  represen- 
tatives of  all  the  people,  checked  by  the  repre- 
sentatives of  the  states  and  by  the  executive 
power.  The  South  Carolina  construction  gives 
it  to  the  le^slature  or  the  convention  of  a 
single  state,  where  neither  the  people  of  the 
different  states,  nor  the  states  in  their  separate 
capacity,  nor  the  chief  magistrate  elected  by 
the  people,  have  any  representation.  Which 
is  the  most  discreet  disposition  of  the  power  ? 
I  do  not  ask  you,  fellow-citizens,  which  is  the 
constitutional  disposition — that  instrument 
speaks  a  language  not  to  be  misunderstood. 
mit  if  you  were  assembled  in  general  conven- 
tion, which  vrould  you  think  tne  safest  depo- 
sitory of  this  discretionary  power  in  the  last 
resort?  Would  you  add  a  clause  giving  it  to 
each  of  the  states,  or  would  you  sanction  the 
wise  provisions  already  made  by  your  Consti- 
tution ?  If  this  should  be  the  result  of  your 
deliberations,  when  providing  for  the  future, 
are  you— can  you — ^oe  ready  to  risk  all  that 
we  hold  dear,  to  establish,  for  a  temporary 
and  local  purpose,  that  which  you  must 
acknowledge  to  be  destructive,  ana  even  ab- 
surd, as  a  general  provision  ?  Carry  out  the 
consequences  of  this  right  vested  in  the  dif- 
ferent states,  and  you  must  perceive  that  the 
crisis  your  conduct  presents  at  this  day  would 
recur  whenever  any  law  of  the  United  States 
displeased  any  of  tKe  states,  and  that  we  should 
soon  cease  to  be  a  nation. 

The  ordinance,  with  the  same  knowledge 
of  the  ^ture  that  characterises  a  former  ob- 
jection, tells  you  that  the  proceeds  of  the  tax 
will  be  unconstitutionally  applied.  If  this 
could  be  ascertained  with  certainty,  the  ob- 
jection would,  with  more  propriety,  be  re- 
served for  the  laws  so  applying  tkft  ^t^^car^ 


TBR  nunoAL  •axt^Kxac. 


but  niahrcMiBOt'  faa  m^d  a|>iBit  tha  kw* 
Iming  ttaa  do^. 


...^  fer  TCWMTCt.    ImM 

hi  Jim  III  iliilMiiiiiin  ffhnlhnr  Ihii  ■!■  m  limi, 
m  ooBviMiBft  u  to  imm  iM  odoU  «f  tiub 

Oil  wnelnwn,  how  &k  tfanjutify  Om  vm^ 
!■■,  dMtraotm  ooBin  wUn  joo^  ■»  diiMtod 
to  punoB.    Xavinr  thtn  o)|JNtMHt  and  tiw 


iwnfkandMnoaMaKH*.  Wbat 

SMthajt  Evaij  kw,  Uim,  for  ninngicn- 
nna,  Hooadiag  to  tlw  Santh  Cuoliu  (hdi- 
BSMt^  m^  ba  li^itfaUj  ■■"■""■^  nnliMi  it 
1m  n  liuad  u  bo  U«  nar  vill  or  oui  b» 


iriuug  rereoiu. 


IwTC  a  ri^  to  pMi  kwi 

.  and  Mch  itato  bw  k  ri^it 


,, _-    .-t>  rif^todine^j 

amMadtoMohotbari  aadyatiattia  abaa^ 
^^  aa|ipoaed  to  ba  aontoiiwd  in  an  iaatni- 
MMnt  uawn  for  tiw  Mpnai  pnipoaa  of  aniit 
tac  mdliiisiia  batir«an  tb«  Btotaa  and  tha  !«■»• 
aS  mnnuuntt  )fj  an  avanUj  o(  dw  noat 
tnlt^tonad  rtotoMMa  and  puMtpftMoti  star 
tatbodiod  for  a  nmilar  parpoatb 

In  vain  hare  tha«e  aagM  da^and  that  Con- 
mw  shall  hara  poim  to  ^  and  aoUMt  taua, 
oatiM,  ii^Mata,  ud  radaa*7-ia  Tain  haia  Uiej 
waridad  that  thsy  ahall  hava  powv  to  paia 
lawa  wbkh  Atli  tie  aioemyy  and  ptopar  to 
oan;  thoM  powera  into  azacntion ;  that  thoaa 
lawa  and  that  ConatitntioDahall  hatha  ' 
vaoia  bw  <ir  the  land ;  and  that  the  ji  ^ 
a  anaty  atato  ihill  be  bonnd  th»aby,  anyttuag 
n  the  Mnatitation  or  lawa  of  any  ataty  to  the 
aootrarj  notarilhataading."  In  vain  hare  the 
people  of  the  sareral  itote*  aolouDly 
lioned  theae  provisioaa,  made  them  their  panv- 
mount  lew,  and  indiTiduallj  sworn  to  support 
them  wheneTer  the;  were  Mlled  on  to  eiecute 
taj  office.  Vain  proriiionil  inefEbctual 
abictioDB  1  Tile  profouatioii  of  oatha  1  miMrable 
■nockerj  of  lef^letion  1  if  a.  bare  nu 
the  Totora  in  any  one  atate  maj,  on 
anppoaed  knowledge  of  the  intent  with  which 
•  law  has  been  paned,  declare  themeelvea  free 
iiom  it«  opeiaUon — say  here  it  gives  too  little, 
dkeie  too  much,  and  operateauoequaltj — here 
it  auffen  articlea  to  be  tree  that  ought  to  be 
taxed,  there  it  taxes  those  that  ought  to  be 
free — in  this  case  the  proceeds  are  intended  to 
be  applied  to  purpoaea  which  we  do  not  ap- 
pTOTB ;  in  that  the  amount  raised  is  more  than 
IS  wanted.  Conpess,  it  is  true,  are  invested 
by  the  Constitution  with  the  right  of  deciding 
these  questions  acoording  to  their  aoond  dis- 
cretion. Congress  ia  composed  of  the  repre- 
BBntati\'e8  of  all  the  atatea;  and  of  all  the 
people  of  all  the  atatea ;  bat  wa,  part  of  the 

Cple  of  one  state,  to  whom  the  Constitation 
given  no  power  on  the  snlQael^  from  whom 
awn— we,  who  have 
ia  Cm 


natitntiMi  ahall 


BolemDly  agreed  that  thia  ( 
ba  onr  law— 4m,  moat  of  whom  have  awom  to 
aappoft  it~«a  now  abrogato  thia  law,  and 
awaar,  aod  forae  othera  to  awaar,  that  it  ahall 
Bot  be  ob^ad— andm  do  Ubit,  not  betawa 


Ooagraaa  have  i  _ 
this  we  do  not  alliM ;" 
pasiid  Uwm  with  a — 


r,  from  their  uuequal  o])«iiLiit<D; 
_  it  ia  impoeuble  froiD  tlie  naiun:  "f 
Oiium  dwt  they  should  be  cquul — uiO  bam, 
the  oiRMntion  whkh  we  iirefuue  ntaj  b(t 
nada  tt  thdr  procee<lH,  alihuugh  that  ilUpo4- 
ttoa  baa  aot  boeu  dedarod.  Thii  is  the  pUia 
maaaing  of  the  tl^diuan(^e  in  relation  to  lasa 
whiah  It  abn^tes  for  alleged  unuonatiiutiva- 
«lt^.  But  it  doei  not  stop  llHire.  It  repMla, 
in  azpEsaa  tarmti,  an  imporlwit  pan  m  tttt' 
OoiuMattoa  itself,  and  of  lawa  passed  to  iff 
it  effsoti  which  have  never  been  ollo^d  (f  U 
nBoanfttbilhwol.  Tlie  CouKitution  deciam 
that  the  jodkial  powem  uf  the  United  Sliitea 
altmd  to  oaaM  iin.'Ung  under  the  lawv  cif  tiit 
Omla^  Stataa,  and  thut  such  lairs,  the  Cuiuu- 
tOtiOB,  and  tceeties  xhi^l  be  paranuiunt  t>i  the. 
state  aonalitiitionB  and  laws.  The  jodiuiaiy. 
aet  ptaaeribea  the  loode  l>y  which  the  caf  e  iiui| 
be  bnn^  before  a  uiurtuf  the  United  States 
by  appeal,  when  a  etnXe  triLun^l  eball  draida 


CouBlil 


tluclurcs  there  sligjl  be  u 


foroea  jodgea  and  junm  to  uwear  that  ibsy 
will  diaregaid  their  provisions ;  and  eioi 
makes  it  penal  in  a  tuittir  to  etttnapt  r«!i(-r  ij 
^ipaaL  It  further  itoi'lure-i  that  ii  «halt  not 
be  lawlU  for  the  nutluiriiies  .,(  the  Viul"! 
Rtatn.  ^r  if  Itist  statr.  V\  Ti'irrn  ttia.immM* 
ef  dnliea  impoeed  by  the  revenue  Inn  wittia 

Uere  is  a  law  of  the  United  Statea,  notenn 
pretended  to  he  imcoDstitutional.  repaalsd  by 
the  authority  of  a  small  m^ority  of  t^  vatan 
of  a  single  state.  Here  is  a  proTiman  of  thi 
Constitution  which  is  eolemnly  abmgatod  by 
the  sane  authority. 

On  such  eipoeitions  and  reaaoninas,  thi 
ordinance  grounds  not  only  an  aaaattMMi  at 
the  right  to  annnl  the  lawe  of  which  it  enm* 

Slains,  bat  to  enforce  it  by  a  threat  of  aace- 
ing  from  the  Union,  if  any  attempi  it  ssada 
to  execute  them. 
This  right  to  secede  is  deduoed  fromtba 


Sireeerred  their  whole  Boverngniy,  and,  then- 
ore,  are  subject  to  no  superior ;  that,  beoNui 
they  made  the  oompaot,  they  can  break  it 
when,  in  their  opinion,  it  has  bewa  dopaittd 
from  by  the  other  etatea.  Fallaciona  as  this 
oourse  of  reasoning  ia,  it  enlists  atata  jnid^ 
and  finds  advocates  in  the  honest  pi^pidieaa 
oi  thoae  who  have  not  studiad  tha  natma  «( 
onr  government  aufficiently  to  aaa  the  radical 
error  on  which  it  rests. 

The  people  of  the  United  Statoa  fonaed  tha 

Conatitotion,  acting  through  the  state  lariiii 

tnree  in  malDDg  the  c(Hup«t,  to  neat  and  dil> 

iiM  provinons,andMtuic  inaepantoes» 

iaua  irtMB  th(7  ratifiad  Unm  paniiamti 
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but  the  terms  used  in  its  construction,  show 
it  to  be  a  government  in  which  the  people  of 
all  the  states  collectively  are  represented.  We 
are  om  people  in  the  choice  oi  the  President 
and  Vice  President.  Here  the  states  have  no 
other  agency  than  to  direct  the  mode  in  which 
the  votes  shall  be  given.  The  candidates 
having  the  majority  of  all  the  votes,  are 
chosen.  The  electorH  of  a  majority  of  the  states 
may  have  given  their  votes  for  one  candidate, 
and  yet  another  may  bo  chosen.  The  people 
then,  and  not  the  states,  are  represented  in 
the  executive  branch. 

In  the  House  of  Representatives  there  is 
tlus  difference,  that  the  Wople  of  one  state  do 
not,  as  in  the  case  of  President  and  Vice 
President,  all  vote  for  the  same  officers.  The 
people  of  all  the  states  do  not  vote  for  all  the 
members,  each  state  electing  only  its  own 
representatives.  But  this  created  no  material 
discinotion.  When  chosen,  they  are  all  rep- 
resentatives of  the  United  States,  not  repre- 
sentatives of  the  particular  state  from  which 
they  come.  They  are  paid  by  the  United 
States,  not  by  the  state ;  nor  are  they  account- 
able to  it  for  any  act  done  in  the  perfonnance 
of  their  legislative  functions ;  and,  however 
they  may  in  practice,  as  it  is  their  duty  to  do, 
consult  and  prefer  tlie  interests  of  their  par- 
ticular constituents  when  they  come  in  con- 
flict with  any  other  partial  (»r  local  interest, 
yet  it  is  their  first  and  highest  duty,  as  repre- 
sentatives of  the  United  States,  to  promote  the 
general  good. 

The  Constitution  of  the  United  States,  then, 
forms  a  government^  not  a  league ;  and  whether 
it  be  formed  by  compact  between  the  states, 
or  in  any  other  manner,  its  character  is  the 
same.  It  is  a  government  in  which  all  the 
people  are  represented,  which  operates  di- 
rectly on  the  people  individually,  not  upon 
the  states:  they  retained  all  the  power  tney 
did  not  grant.  But  each  state  having  ex- 
pressly parted  with  so  many  powers  as  to  con- 
stitate  jointly  with  the  other  states  a  single 
nation,  cannot,  from  that  period,  possess  any 
right  to  secede,  because  such  secession  does 
not  break  a  league,  but  destroys  the  unity  of 
a  nation,  and  any  injury  to  that  unity  is  not 
only  a  breach  wliich  would  result  from  the 
contravention  of  a  compact,  but  it  is  an 
offence  against  the  whole  Union.  To  say  that 
any  state  may  at  pleasure  secede  from  the 
Union,  is  to  say  that  the  United  States  are  not 
a  nation :  because  it  would  be  a  solecism  to 
contend  that  any  part  of  a  nation  might  dis- 
solve its  oonnexion  with  the  other  parts,  to 
their  injury  or  ruin,  without  committing  any 
offence.  Secession,  like  any  other  revolu- 
tionary act,  may  bo  morally  justified  by  the 
extremity  of  oppression  ;  but  to  call  it  a  con- 
stitutional right  is  confounding  the  meanine 
of  terms;  and  can  only  be  done  through 
^ross  error,  or  to  deceive  those  who  are  will- 
mg  to  assert  a  right,  but  would  pause  before 
they  made  a  revolution,  or  incur  the  penalties 
consequent  on  a  failure. 

Be^uue  the  Union  was  formed  by  compact, 


it  is  said  the  parties  to  that  eompact  may, 
when  they  feel  themselves  aggrieved,  depart 
from  it ;  but  it  is  precisely  because  it  is  a 
compact  that  they  cannot.  A  compact  is  an 
agreement  or  binding  obligation.  It  may,  by 
its  terms,  have  a  sanction  or  penalty  for  its 
breach,  or  it  may  not.  If  it  contains  no 
sanction,  it  may  be  broken  with  no  other  con- 
sequence than  moral  f^ilt :  if  it  have  a  sano- 
Uon,  then  the  breach  incurs  the  designated  or 
implied  penalty.  A  league  between  inde- 
pendent nations,  generally,  has  no  sanction 
other  than  a  morai  one ;  or,  if  it  should  con- 
tain a  penalty,  as  there  is  no  common  superior, 
it  cannot  be  enforced.  A  government,  on  the 
contrary,  always  lias  a  sanction,  express  or 
implied ;  and,  m  our  case,  it  is  botti  neces- 
sarily implied  and  expressly  given.  An 
attempt  by  force  of  arms  to  destroy  a  govern- 
ment, is  an  offence,  by  whatever  means  the 
constitutional  compact  may  have  been  formed; 
and  such  government  has  the  right,  by  the 
law  of  self-defence,  to  pass  acts  for  punishing 
the  offender,  unless  tnat  right  is  modified, 
restrained,  or  resumed,  by  the  constitutional 
act.  In  our  system,  fdthough  it  is  modified 
in  the  case  of  treason,  yet  authority  is  ex- 
pressly given  to  pass  all  laws  necessary  to 
carry  its  powers  into  effect,  and  under  this 
grant  provision  has  been  made  for  punishing 
acts  wnich  obstruct  the  duo  administration  of 
the  laws. 

It  would  seem  superfluous  to  add  anything 
to  show  the  nature  of  that  union  which  con- 
nects us ;  but  as  erroneous  opinions  on  this 
subject  are  the  foundation  of  doctrines  the 
most  destructiva  to  our  peace,  I  must  give 
some  IVirther  development  to  my  views  on  this 
subject.  No  one,  fellow-citizens,  has  a  higher 
reverence  for  the  reserved  rights  of  the  states, 
than  the  mafristrate  who  now  addresses  you. 
No  one  woula  make  greater  personal  sacri- 
fices, or  official  exertions,  to  deiend  them  from 
violation ;  but  equal  care  must  be  taken  to 
prevent  on  their  part  an  improper  interfe- 
rence with,  or  resumption  of,  the  rights  they 
have  vested  in  the  nation.  The  line  has  not 
been  so  distinctly  drawn  as  to  avoid  doubts 
in  some  cases  of  the  exercise  of  power.  Men 
of  the  best  intentions  and  soundest  views  may 
differ  in  their  construction  of  some  parts  of 
the  Constitution ;  but  there  are  others  on  which 
dispassionate  reflection  can  leave  no  doubt. 
Of  this  nature  appears  to  be  the  assumed  right 
of  secession.  It  rests,  as  we  have  seen,  on  the 
alleged  undivided  sovereignty  of  the  states, 
and  on  their  having  formed  in  this  sovereign 
capacity  a  compact  which  is  called  the  Consti- 
tution, from  which,  because  they  made  it,  they 
have  the  right  to  secede.  Both  of  these  posi- 
tions are  erroneous,  and  some  of  the  argu- 
ments to  prove  them  so  havo  been  anticipated. 

The  states  severally  have  not  retainea  their 
entire  sovereignty.  It  has  been  shown  that 
in  becoming  parte  of  a  nation,  not  members 
of  a  lei^e,  tney  surrendered  many  of  their 
essential  parte  of  sovereignty.  The  right  to 
make  treaties — declare  war — levy  ta^c* — <iij- 
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eMba  nKtbuif^uidkUL  mad  I^i^dillvt  paw- 


power.  The  wMm^  tiwo^fcr  all  thaw  importon  t 
paTpoees>ireieiiok»0eraQff«cei9L  Tneelle- 
^•M  of  their  oitiMBe  ivmi  taBuAriedv-ia  the 
ink  faetmwib  to  the  gjoiferamentof  the  United 
StttfeM— ther  beeeme  AiMrieeii  eitiiensy  end 
owed  obedienee  to  tho  Oonititalioii  of  tho  Ubi- 
Ied8tale«»«id  to  Iswe  made  in  eontoaiity 
with  the  powers  it  Tetted  in  Oonpen.  This 
leat  positkni  hM  not  bean,  and  cannot  be 
denied.  How  than  oan  thai  atata  be  aaid  to 
be  aofareipi  and  indepandant^  whoaa  mtiaana 
owe  obedMQoe  to  la»wa  not  made  bj  il^  and 
wJioaamagiatrataaareawmitodiaragMrdtiioae 
iawa  wlien  tbqr  aome  in  oonfliat 'inth  tiioae 

Kiedbjanotaer?  What  ahowa  eonolnaiTelT 
i  the  atataa  cannot  be  aaid  to  ham  reaarfed 
an  undiriaed  aofaraignty,  ia»  thai  thej  ez- 
pnaatf  oaded  the  Ti|^  to  ponbh  treaaon— not 
gaaaonagainat their aapaiata power  bnttre^ 
aon  againat  the  UnitadT fltetaa.  Traaaon  ia  an 
oAnea  aoainat  aoaerdfii^^  and  aoferaintj 
.mnat  reaida  with  the  power  to  pnniah  it  mil 
the  leaaiied  ri^rta  cC  the  atataa  are  not  laaa 
aaerad,  beeanae  they  liave  §n  theb  eommon 
intereet  made  the'genaral  gorenunent  the  da- 
poaitory  of  thaaa  powera* 

The  unity  of  onr  politiaal  aharaetar  (aa  haa 
bean  ahown  §k  anotMr  nupoae)  OMnmaneed 
with  ita  very  exiatenoe.  Unoarttia  royal  gor* 
emment  we  had  no  separate  oharaotar  oar 
oppoaitkm  to  ita  oppaaaaiona  bagan  aa  UKirxD 
Oouumb  WawaretheUxmnSfAnaandar 
the  OonMenUion,  and  the  name  waa  perpetu- 
ated, and  the  Union  rendered  more  pmeot^  by 
the  Federal  Oonatitntion^  In  none  of  theae 
atftgea  did  we  consider  oorselTCs  in  any  other 
li^t  than  aa  forming  one  nation.  Troatiea 
and  allianoes  were  nuide  in  the  name  of  alL 
Troops  were  raiaed  for  the  joint  defence.  How, 
then,  with  all  these  proofs  that,  under  all 
changes  of  our  position,  we  had,  for  designa- 
ted pnrposes  ana  with  defined  powers,  created 
national  governments — how  is  it,  that  the  most 
perfect  of  those  scTeral  modea  of  union  should 
now  be  considered  aa  a  mere  league,  that 
may  be  dissolTcd  at  pleasure  ?  It  is  from  an 
abuse  of  terms.  Compact  is  used  as  synony- 
mous with  leaeue,  although  the  true  term  is 
not  employed,  because  it  would  at  once  show 
the  fiillacy  of  the  reasoning.  It  would  not  do 
to  sajr  that  our  Constitution  was  only  a  league, 
but.  It  is  labored  to  prove  it  a  compact  (whieh 
in  cue  sense  it  is),  and  then  to  argue  that  aa  n 
lea^e  is  a  compact^  eyery  com{»ct  between 
nations  must  of  oonrae  be  a  lei^e,  and  that 
from  such  an  engagement  every  sovereign 
power  has  a  ri^t  to  recede.  But  it  has  be^ 
shown,  that  in  this  sense  the  states  are  not 
aovereien,  and  that  even  if  they  were,  and  the 
natiomu  Constitution  had  been  formed  by 
compact,  there  would  be  no  right  in  an^  one 
state  to  exonerate  itself  from  its  obligations. 
So  obvious  are  the  reasons  which  forbid  this 
secessioD,  that  it  is  necessary  only  to  allade  to 
them.  The  Union  was  formed  m  the  benefit 
of  alL    It  waa  produced  by  mutnal  aacrifioea 


of  IntiNata  and  **nMiVmf. 
ftoea  be  recalled?  Oan  the 
nanimonaiy  anReadand  iifibt  titUialka^ 
fitoriaa  of  tha  Waati  neall  fta  oramtt  W9 
the  whabitaata  of  tha  faikad  ataleaMwti 
pay  the  datiea  thai  naj  be  iamoaadmhaat 
thehr  aaNnt  by  thaaa  on  the  AUanlio  or  Ihi 
Ga]( ftr thMr own baneitf  SiMlillMnbaa 
free  port  in  om  ateteb  and  OMmaa  dilMaia 
aaotberl  No  one  baliaifaa  thai,  aay  Mhk 
aziats  in  a  abgla  atato  to  farolTa  al\w 
othara  in  thaaa  and  aoniitlaaa  otfaar  atfcaia- 
traiy  to  engagementa  acdsBHa^  aaida.  Mmj 
one  maat  aaa  that  the  other  atrtaa,  kk  atf 
defiaaee,  mnat  oppoaait  at  all  haaaida. 

Theae  aia  the  slteniativae  thai  aiw 
by  the  oonventMii:  a  lapaal  of  alT  Aa 
mr  laiaing  lavanna^  Isanag  the  .flDvmmait 
without  the  maaaa  of  amoit^  or  an  asaal^ 
aaaanea  in  the  diaaofait&na  aronr  UMB»«y  Ihi 
saeeaaion  of  one  of  ita  m— bara*  VImrAi 
firal  waa  propoaed,  h  waa  kaawB  thai  ilaoaU 
not  be  Urtaned  to  ftr  a  wwnaBt  H  am 
known,  if  fbiee  waa  appBad  to  omom  1k$ 
exeantion  of  the  Iawa,  thai  il  BMHl  ba  mdU 
by  loBoe  thai  Oon|paaa  aoald  nolb  irtlkNl 
involving  iteelf  in  &gnmt  and  Hkb  aaaaliy 
in  min,  aoeeda  to  tha  pfnpn«tfnBi;.aBd  .^ 
if  thia  ia  not  dona  in  a  givm  day^  or  tf  aiy 
attempt  ia  made  to  axaoato  Ika  laiia^  Ika  atali 
ia»  by  the  otdiaanea^  daalavad  to  ba  oaiftflf  Ihi 

Union.    Thanajori^of  aoor * 

bled  ftr  tha  porpoatp  have 
terms,  or  rather  this  nyectiosi  of  alLl 

the  naaM  of  tha  people  of  floaHi  ( 

It  ia  tma,  thai  the  jgoranor  of  Iha^i 
apeaka  of  the  aubauaaioa  of  their  ^rian 
to  a  convention  of  all  the  statea ;  vHikh,  ht 
says,  they  "  sincereW  and  anxioualy  aeek  and 
desire."  Yet  this  obvious  and  eonatitatioasl 
mode  <^.  obtaining  the  aenae  of  tha  other 
states,  on  the  construction  of  Uie  fedani  coa* 
pact»  and  amending  it»  if  necesaaty,  haa  aefcr 
been  attemnted  by  those  who  have  amd  thi 
Itate  on  to  tnis  destructive  measurcL  TnaalBli 
might  have  proposed  the  call  &r  a  gMMwl 
convention,  to  the.  other  atatea,  aad  Congmi^ 
if  a  sufficient  number  of  thaaa  ooneanedL 
must  have  called  it  But  the  fiiat  niigialia^s 
of  Soutii  Carolina,  when  he  expreaaad  a  hopi 
that,  "  on  a  review  by  CongreBa  and  tha  fime- 
tionaries  of  the  general  flovemnMnt  of  thi 
merits  of  the  controversy,"  audli  a  oonvantioa 
will  be  accorded  to  th^  must  hava  knava 
that  neither  Congress  nor  any  functionaiy  of 
the  general  government  has  authority  to  eaU 
such  a  convention,  unless  it  be  demanded  by 
two-thirds  of  the  states.  Thia  annj^aarinn. 
then,  IB  another  instance  of  the  reekms  inat- 
tention to  the  proviaions  of  the  OonatilBtion 
with  which  this  crisb  has  been  madly  hanicd 
on ;  or  of  the  attempt  to  peranade  the  peo^ 
that  a  conatitotional  remedy  had  been  aaagbt 
and  refused.  If  the  legislature  of  Soath 
Carolina  "  anxiouslv'  desire"  a  general  coa- 
vention  to  consider  their  comnlainta,  why  haie 
they  not  made  application  lor  it  in  the  wiy 
the  Constitution  points  oni?    Ilia 
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that  they  ''  earnestljr  seek''  it,  is  completely 
neflAtiTed  by  the  oxniBsion. 

This,  then,  is  the  position  in  which  we 
stand.  A  small  majority  of  the  oitisens  of 
one  state  in  the  Union  have  elected  delegates 
to  a  state  conyention:  that  convention  has 
ordained  that  all  the  revenue  laws  of  the 
United  States  must  be  repealed,  or  that  they 
are  no  longer  a  member  of  the  Union.    The 

Sivemor  of  that  state  has  recommended  to 
e  legislature  the  raising  of  an  army  to  carry 
the  secession  into  effect,  and  that  ho  may  he 
empowered  to  give  clearances  to  vessels  in  thd 
name  of  the  state.  No  act  of  violent  opposi- 
tion to  the  laws  has  yet  been  committed,  but 
aiich  a  state  of  things  is  hourly  apprehended, 
nnd  it  u  the  intent  of  this  instrument  to  pro- 
claim not  only  that  the  duty  imposed  on  me 
by  the  Constitution  **  to  take  core  that  the  laws 
be  faithfully  executed,"  shall  be  performed  to 
the  extent  of  the  powers  already  vested  in  me 
by  law,  or  of  such  others  as  the  wisdom  of  Con- 
gress shall  devise  and  intrust  to  me  for  that 
purpose,  but  to  warn  the  citisens  of  South 
Carolina,  who  have  boon  deluded  into  an  op- 
poaition  to  the  laws,  of  the  danger  they  wul 
inenr  by  obedience  to  the  illegal  and  disorga- 
niiing  ordinance  of  the  convention, — to  ex- 
hort those  who  have  refused  to  support  it  to 
persevere  in  their  determination  to  uphold  the 
Constitution  and  the  laws  of  their  country,  and 
to  point  out  to  all  the  perilous  situation  into 
which  the  good  people  of  that  state  have  been 
led, — and  that  the  course  they  are  urged  to 
pursue  is  one  of  ruin  and  disgrace  to  the  very 
state  whose  rights  they  affect  to  support. 

Fellow-citiiens  of  my  native  state  I — ^let  me 
not  only  admonish  you,  as  the  first  magistrate 
of  our  common  country,  not  to  incur  the 
penalty  of  its  laws,  but  use  the  influence  that 
a  father  would  over  his  children  whom  he  saw 
ntslung  to  certain  ruin.  In  that  paternal 
language,  with  that  paternal  feeling,  let  me 
tell  you,  mv  countrymen,  that  you  arc  deluded 
1^  men  who  are  either  deceived  tliemselves, 
or  wish  to  deceive  you.  Mark  under  what 
pretences  you  have  been  led  on  to  the  brink 
of  insurrection  and  treason,  on  which  you 
stand  I    First,  a  diminution  of  the  value  of 

Soar  staple  commodity,  lowered  by  over  pro- 
nction  in  other  quarters,  and  the  consequent 
diminution  in  the  value  of  your  lands,  were 
the  sole  effect  of  the  tariff  Laws.  The  effect 
of  those  laws  was  confessedlv  injurious,  but  the 
evil  was  greatly  exaggerated  by  the  unfounded 
theory  you  wore  taught  to  believe,  that  its 
burdens  were  in  proportion  to  your  exports, 
not  to  your  consumption  of  imported  articles. 
Tour  pride  was  roused  by  the  assertion  that  a 
sabmission  to  those  laws  was  a  state  of  vas- 
salage, and  that  resistance  to  them  was  eoual, 
in  patriotic  merit,  to  the  opposition  our  fathers 
offered  to  the  oppressive  laws  of  Qroat  Britain. 
Yon  were  told  that  this  opposition  might  be 
peaceably — ^might  be  constitutionally  made — 
iliat  you  might  enjoy  all  the  advantages  of  the 
Union  and  bear  none  of  its  burdens. 
Eloquent  appeals  to  your  passions,  to  your 


state  pride,  to  ^ur  native  courage,  to  your 
sense  of  real  injury,  were  used  to  prepare  you 
for  the  period  wh^n  the  mask  whicli  oouccalod 
the  hideous  features  of  disunion  should  bo 
taken  off.  It  fell,  and  vou  were  made  to  look 
with  complacency  on  objects  which,  not  long 
since,  you  would  have  regarded  with  hom>r. 
Look  Uick  at  the  arts  which  have  brought  you 
to  this  state— look  forward  to  the  consequences 
to  which  it  must  inevitably  load.  Look  back 
to  what  was  first  told  you  as  an  inducement 
to  enter  into  this  dangerous  course.  The 
great  poliUcal  truth  was  rep<»ted  to  you,  that 
you  had  the  revolutionary  right  of  resisting 
all  laws  that  were  palpably  unconstitutional, 
and  intolerably  oppressive — it  was  added  that 
the  right  to  nullity  a  law  rested  on  the  same 
principle,  but  that  it  was  a  peaceable  remedy  I 
This  character  which  was  given  to  it,  mode 
you  receive  with  too  much  confidence  the 
assertions  that  were  made  of  the  unconstitu- 
tionality of  the  law,  and  its  oppressive  effects. 
Mark,  my  fellow-citiiens,  that,  by  the  admis- 
sion of  your  leaders,  the  unconstitutionality 
must  be  palpable,  or  it  will  not  justify  cither 
resistance  or  nullification  I  What  is  the  mean- 
injij  of  the  word  palpable,  In  the  sense  in  which 
it  18  here  used  ?— 4hat  which  is  apparent  to 
every  one;  that  which  no  man  ot  ordinary 
intellect  will  fail  to  perceive.  Is  the  uncon- 
stitutionality of  these  laws  of  that  descrip- 
tion? Let  those  among  your  leaders  who 
once  approved  and  advocated  the  principle  of 

{>rotective  duties,  answer  the  question;  and 
et  them  choose  whether  they  will  be  con- 
sidered as  incapable,  then,  of  perceiving  that 
which  must  have  been  apparent  to  every  man 
of  common  understanding,  or  as  imposing 
upon  your  confidence,  and  endeavoring  to 
mislead  you  now. 

In  either  case,  they  are  unsafe  guides  in  the 
perilous  pa^  they  urge  you  to  tread.  ^  Ponder 
well  on  tnis  circumstance,  and  you  will  know 
how  to  appreciate  the  exaggerated  language 
they  address  to  you.  They  are  not  champions 
of  liberty,  emulating  the  fame  of  our  revolu- 
tionary athcrs;  nor  are  you  an  oppressed 
people,  contending,  as  they  repeat  to  you, 
against  worse  than  colonial  vassalage. 

You  are  free  members  of  a  flourishing  and 
happy  Union.  There  is  no  settled  design  to 
oppress  you.  You  have  indeed  felt  the  un- 
equal operation  of  laws  which  may  have  been 
unwisely,  not  unconstitutionally  passed,  but 
that  inequality  must  necessarily  be  removed. 
At  the  very  moment  when  you  were  madly 
urged  on  the  unfortunate  course  you  have  be- 
gun, a  change  in  public  opinion  had  com- 
menced. The  nearly  approaching  payment 
of  the  public  debt,  and  tne  consequent  neces- 
sity of^a  diminution  of  duties,  had  already 
produced  a  considerable  reduction,  and  that 
too  on  some  articles  of  general  consumption  in 
your  state.  The  importance  of  this^  chance 
was  understood,  and  you  were  authoritatively 
told  that  no  furUier  alleviation  of  your  bur- 
dens was  to  be  expected,  at  the  very^  time 
when  the  condition  of  the  country  imperiously 
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demanded  Buch  a  modification  of  the  duties 
as  shouUl  reduce  them  to  a  just  and  equitable 
scale.  But,  as  if  apprehensive  of  the  effect  of 
this  chi\nge,  in  allaying  your  discontents,  you 
were  precipitated  into  the  fearful  state  in 
which  YOU  now  find  yourselves. 

I  have  urged  you  to  look  back  to  the  means 
that  were  used  to  hurry  you  on  to  the  position 
you  have  now  assumed,  and  forward  to  the 
uonsequcnces  it  will  produce.  Something 
more  is  necessary.  Contemplate  the  condi- 
tion of  that  country  of  which  you  still  form  an 
important  part !— consider  its  government 
nnitinc  in  one  bond  of  common  interest  and 
general  protection  so  many  different  states — 
giving  to  all  their  inhabitants  the  proud  title 
of  American  citiicns — ^protecting  their  com- 
mer-e — securing  their  literature  and  their 
artH — ^facilitating  their  intercommunication — 
defending  their  frontiers— and  making  their 
names  respecteil  in  the  remotest  parts  of  the 
earth !  Consider  the  extent  of  its  territory,  its 
increasing  and  happy  i)opulation,  its  advance 
in  arts,  which  render  life  agreeable,  and  the 
sciences  which  elevate  the  mind  I  See  educa- 
tion spreading  the  lights  of  religion,  humanity, 
and  general  information,  into  every  cottage  in 
this  wide  extent  of  our  territories  and  states ! 
Behold  it  as  the  asylum  where  the  wretched 
and  the  oppressed  find  a  refuge  and  support ! 
Look  on  this  picture  uf  happiness  and  honor, 
and  say,  We,  too,  arc  citizens  of  America — 
Carolina  is  one  of  these  proud  states ;  her  arms 
have  defended — her  best  blood  has  cemented 
this  happy  Union !  And  then  add,  if  you  can, 
without  horror  and  remorse,  This  happy  Union 
we  will  dissolve — ^this  picture  of  neace  and 
prosperity  we  will  deface — ^this  free  inter- 
course we  will  interrupt — thene  fertile  fields 
we  will  deluge  with  blood — the  protection  of 
that  glorious  flag  we  renounce — ^tde  very  name 
of  Americans  we  discard.  And  for  what,  mis- 
taken men !  for  what  do  you  thn)w  awav  these 
inestimable  blessings — for  what  would  you 
exchange  your  share  in  the  advantages  and 
honor  of  the  Union  ?    For  the  dream  of  a  se- 

Earate  independence — a  dream  interrupted  by 
loodv  conflicts  with  your  neighlK>rs,  and  a 
vile  dependence  on  foreign  power.  If  your 
leaders  could  succeetl  in  CMtablishing  a  sepam- 
tion,  what  would  be  your  situation  ?  Are  you 
united  at  home — are  you  free  from  the  ap]>nv 
hension  of  civil  discord,  with  all  its  fearful 
consequences  ?  Do  our  neighboring  republics, 
every  day  suffering  some  new  revolution  or 
contending  with  some  new  insurrection — do 
they  excite  your  envy  ?  But  the  dictates  of 
a  high  duty  oblige  me  solemnly  to  announce 
that  you  cannot  succeed.  The  laws  of  the 
United  States  must  be  executed.  I  have  no 
discreti<»nary  power  on  the  subject — my  duty 
is  emphatii'ally  pronounced  in  the  Constitu- 
tion. Those  who  told  you  that  you  might 
peaceably  prevent  their  execution,  deceived 
you — they  could  not  have  been  deceived  them- 
selves. I'hey  know  that  a  forcible  opposition 
could  alone  prevent  the  execution  of  the  laws, 
and  they  know  that  such  opposition  must  bo 


repelled.  Their  object  hk  disunion  ?  bat  bt 
not  deceived  by  names:  disEiuiiaii,  by  armed 
force,  is  treason.  Are  you  renlly  ready  to  in- 
cur its  guilt?  If  you  are,  on  the  heftds  of  the 
instigators  of  the  act  be  the  dreadful  oonse- 
quences— on  their  heads  be  the  dishonor,  bat 
on  yours  may  fall  the  punishinent-^on  year 
unhappy  state  will  inevitably  fall  all  the  evili 
of  the  conflict  you  force  upon  the  goyemment 
of  your  country.  It  cannot  accede  to  the  mtd 
project  of  disunion,  of  which  you  would  be 
the  first  victims — ^its  first  magistrate  cannot, 
if  he  would,  avoid  the  performance  of  his 
duty — the  consequence  mnst  be  fearful  for 
you,  distressing  to  your  fellow  citixens  here, 
and  to  the  friends  of  good  ^vemment  throagh* 
out  the  world.  Its  enemies  have  beheld  oior 
prosperity  with  a  vexation  they  could  not  con- 
ceal— it  was  a  standing  refutation  of  their 
slavish  doctrines,  and  they  will  point  to  oar 
discord  with  the  triumph  of  malignant  joy. 
It  is  yet  in  your  power  to  disappoint  tlunn. 
There  is  yet  time  to  show  that  the  descendants 
of  the  l^inckncys,  the  Sumpters,  the  Ka^ 
ledges,  «nd  of  the  thousand  other  names  which 
adorn  the  pages  of  your  revolutionary  histoiy, 
will  not  almndon  that  Union,  to  support  which 
no  many  of  them  fi)aght  and  bled  and  died. 
I  adfure  you,  as  you  honor  their  memory— m 
you  love  the  cause  of  freedom,  to  which  they 
(iedicatcd  their  lives — as  you  priie  the  peoM 
of  vour  country,  the  lives  of  its  best  cititens. 
and  y<»ur  own  iair  fame,  to  retrace  your  steps. 
Snatch  from  the  archives  of  your  state  the  us- 
organiiing  edict  of  its  convention — ^bid  ia> 
members  to  reassemble  and  promulgate  the 
dei'ided  expressions  of  your  will  to  remain  in 
the  path  which  alone  can  conduct  you  to 
safety,  prosperity,  and  honor — t^ll  them  that, 
compared  to  disunion,  all  other  evils  are  light 
because  that  brings  with  it  nn  occnmulatioD 
of  all — <.leclare  that  you  will  never  take  the 
field  unless  the  star-spangled  l>anner  of  your 
country  shall  float  over  you — that  you'will 
not  be  stigmatized  when  dead,  and  dishonored 
and  scorned  while  you  live,  ns  the  authorii  of 
the  first  attack  on  the  Constitution  of  vour 
country  I  Its  destroyers  you  cannot  be.  You 
may  disturb  its  |>eace — you  moy  interrupt  the 
course  of  its  prosperity — ^you  may  cloud  its 
reputation  for  stanility — ^Imt  its  tranquillity 
wUl  be  restored,  its  prosperity  will  return, 
and  the  stain  upon  its  national  character  will 
be  transferred  and  remain  an  eternal  blot 
on  the  memory  of  those  who  caused  the  dis- 
order. 

Fellow-citizens  of  the  United  States !  The 
threat  of  unhallowed  disunion,  the  name^  of 
those  (once  respected)  by  whom  it  was  uttered, 
the  array  of  military  force  to  support  it»  denote 
the  approach  of  a  crisis  in  our  amiirs,  on  which 
the  continuance  of  our  unexampled  prosperity, 
our  political  existence,  and  perhaps  that  of  all 
free  governments,  may  depend.  The  conjunc- 
ture demanded  a  free,  a  full,  and  explicit 
enunciation,  not  on  I  v  of  my  intentions,  but  of 
my  principles  of  action  ;  and  as  the  claim  wjW 
asserted  of  a  right  by  a  state  to  annul  the 
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laws  of  the  Union,  and  even  to  secede  from  it  | 
at  pleasure,  a  frank  exposition  of  my  opinions,  I 
in  relation  to  the  origin  and  form  of  our 
covemment,  and  the  construction  I  give  to  the 
inatrument  by  which  it  was  created,  seemed 
to  be  proper.  Having  the  fullest  confidence 
in  the  justness  of  the  legal  and  constitutional 
opinion  of  my  duties  which  has  been  expressed, 
I  rely  with  equal  confidenco  on  your  undivided 
support  in  my  determination  to  execute  the 
law^— to  preserve  the  Union  by  all  oonstitu- 
ftional  means—to  arrest,  if  possible,  b^  mode- 
rate, but  firm  measures,  the  necessity  of  a 
recourse  to  force:  and  if  it  be  the  will  of 
Heaven,  that  the  recurrence  of  its  primeval 
curse  on  man  for  the  shedding  of  a  brother's 
blood  should  fall  upon  our  landi  that  it  be 
not  called  down  by  any  offensive  act  on  the 
pari  of  the  United  States. 

Fellow  oitisens !  the  momentous  case  is  be- 
foire  you.  On  your  undivided  support  of  your 
government  de*pends  the  decision  of  the  great 

aaestion  it  involves,  whetlier  your  sacred 
^nion  will  be  preserved,  and  the  blessing  it 
secures  to  us  as  one  people  shall  be  perpe- 
tuated. No  one  can  doubt,  that  the  unanimity 
with  which  that  decision  will  be  expressed 
will  be  such  as  to  inspire  now  confidence  in 
republican  institutions,  and  that  the  prudence, 
the  wisdom,  and  the  courage,  which  it  will 
bring  to  their  defence,  will  transmit  them  un- 
impaiied  and  invigorated  to  our  children. 

Hay  the  great  Kuler  of  nations  grant,  that 
the  signal  blessings  with  which  he  has  favored 
ours  may  not,  by  the  madness  of  party,  or  per- 
■onal  ambition,  be  disregarded  and  lost :  and 
nay  his  wise  providence  bring  those  who  liave 
nrodaced  this  crisis  to  see  the  folly,  before  they 
reel  tiie  misery  of  civil  strife :  and  inspire  a 
letamiDE  venoration  for  that  Union  which,  if 
we  may  due  to  penetrate  his  designs,  he  has 
ehosan  as  the  only  means  of  attaining  the 
high  destinies  to  which  we  may  reasonably 
aepiie. 

JackeoBf  Joseph  W.^  of  Georgia* 

Rbsolction  of. 

Oar  the  5th  of  April,  18o2,  the  following  re- 
eolation,  offered  by  Mr.  Jackson  of  Georgia, 
eame  up : — 

Kesotved,  That  we  recognise  the  binding 
eficacy  of  the  compromises  of  tlie  Constitu- 
tion ;  and  believe  it  to  be  the  intention  of  Uie 
people  generallv,  as  we  hereby  declare  it  to 
De  ours,  indiviaually,  to  abide  such  compro- 
mieee,  and  to  sustain  the  laws  necessary  to 
carry  them  out — the  provision  for  the  deli- 
very of  fugitive  slaves,  and  ike  act  of  the  last 
Gmgreitjar  that  purpose  induded — and  tliat 
we  depceoite  all  furtlier  agitation  of  questions 
growing  out  of  that  provision,  of  the  questions 
embraced  in  tho  acts  of  the  last  Congrcfis,  > 
haown  as  the  compromise,  and  of  questions . 
nnerally  oonnectea  with  tho  institution  of 
■laf«f7i  aa  onnecessary,  useless,  and  danger- 


Mr.  nillyerof  Qeargia  moved  the  following 
amendment : — 

Resolved,  That  the  series  of  acts  passed 
during  the  first  session  of  the  31st  Congress, 
known  as  the  compromise,  are  regarded  as  a 
final  adjustment  and  permanent  settlement 
of  the  questions  therein  embraced,  and  eliould 
be  maintained  and  executed  as  nuch. 

Mr.  liiilyer's  amendment  wan  adopted,  V^y 
yeas  and  nays  as  follows : — 

YRA8^-Me«iira.  WiUii  Allen  of  III.,  Appleton  of  Mum..  TAnr. 
/f.  iiajfljf  of  Va..  Ikak  of  Vn.,  Bow|«  of  Md.,  Brvcktnridfft  of 
Kj«  BrIffKi  of  N.  Y.,  Brooks  of  N.  Y..  Ow.  11.  Urovn  of  X. 
J..  BuAy  of  0..  (^hell  of  Via,  Chuidltir  of  Pa..  Clark  of  lo., 
OM  of  AUm  Cullom  of  Teon..  Curtit  of  Pa..  Davu  of  Ind., 
Dawum  of  Pa.,  Dorkary  ot  N.  C.  Itumham  of  Ind..  IMmMttd- 
mm  at  Va.,  Swing  of  Tann..  Faalkn«>r  of  Va.,  Ficklin  of  ill., 
fUtch  gT  Ind..  Fiortnce  of  I*a.,  Prtrman  i>t  Mlnii..  VuIKt  of 
Pa.,  FuUtrct  Me.,  Chmbkof  Vn^Q^ntry  ofTeon..  Gormati 
of  Ind..  a  ray  of  Ky.,  Hall  of  Mo.,  Hamilton  of  Md..  Ham- 
miml  of  Md.,  Hart  of  N.  Y.,  Ilawca  of  N.  Y..  UhY^n  of  N.  Y, 
Hentirtrk*  of  In<l..  Ilenn  Ot  lo..  Hihbtird  of  N.  II..  Hilljfer  ot 
Otu  Hi/utUm  of  Ala.,  Howard  of  Tex.,  JngeranU  of  Conn., 
Jacktoa  of  Ua..  JnfituoH  of  Teno.,  Johnaon  of  Oa.,  Jome$  of 
Tenn..  Kuhiis  of  I*a.,  Kuritot  Pa^  Landry  of  l*aM  LHeher  ot 
Va..  Lnckhart  of  Ind..  Mact  ot  Ind.,  K.  C.  Marshall  ot  Gil., 
Manball  of  Ky.,  MarUn  of  N.  Y.,  J/own  of  Ky.,  JkOfrkk  of 
Cal..  Meikmnld  of  Me.,  MeLanahan  ot  Pa..  McMulUn  of  Va., 
Sillier  of  .Mo..  John  Moore  of  Lbm  Morehead  of  N.  C.  Murraa 
of  N.  Y.,  yaUr9  of  Ulwu  OoUaw  of  N.  C,  8.  W.  liu-kar  of 
Ind.,  PMadic  of  N.  II.,  />ha  of  La.,  /VU-  of  Tenn.,  Porter 
of  >lo..  Prux  of  N.  J.,  Hichard»im  of  lU.,  RidiVf.  of  Del.,  RA- 
fti'ru  of  IHk,  RtMturm  of  Ind.,  Ron  of  Pa.,  Suvafff.  t>f  Tenn., 
ScharmeriMrn  of  N.  Ym  Seurrp  ot  Tei.,  Sejfmour  ot  N.  Y., 
Stjfmnur  of  Conn.,  iSmith  ot  Ala.,  Stanly  of  ^.  C  Statitcn  of 
Tenn.,  Staitton  ot  Ky..  Stont  ot  Ky..  St.  Martin  of  La., 
Strother  of  Va.,  iltwrt  of  MIeh.,  HtUhrriand  of  N.  Y.,  Thomp- 
ton  of  Va.,  WaiKh  of  Md..  Ward  of  Ky.,  WatkiD*  of  Tenn., 
White  of  Ky.,  White  of  Ala.,  JMlcox  ot  MIms.,  TVIlIiamfl  of 
Taim.— lOS. 

Nath.— Meafln.  Ailm  ot  8.  C,  Alllaon  of  Pa.,  Athe  of  V. 
C.  Arrrttt  of  Va.,  llabcock  of  N.  Y..  Mailejf  of  Ga..  Ilarrcn 
ot  0..  BarlMt  Ot  \U  Saenck  of  Va..  Jiragfi  of  Ala..  Brvnton 
of  Ind.,  HmwH  ot  lli«L,  AfisQ  of  N.  Y.,  iWtft  of  0.,  Campbell 
of  0.,  Oimphdl  ot  111.,  Qxikie  ot  Va.,  Cliapman  of  Cunn., 
(-Ilnfinnan  of  N.  a.  Conger  of  Mich..  Panid  of  N.  Cm  Doty 
ot  Wit.,  DoEUS  of  Wia..  Hutman  ot  \\i*^  Ldyrrtfm  ot  O., 
Flojfd  of  N.  Y.,  Fowler  of  Blaas.,  GaifUtrd  of  0^  iloodfuow  of 
Ma.,  Goodrleh  of  MaaaM  Cfrmo  of  l^a^  Harper  of  O..  IMla- 
da^  ot  Va.,  Uorrfwd  of  N.  ¥.,  John  W.  Howe  of  Pa.,  Thoa.  M. 
Howe  of  Pa.,  IIixtee  of  0.,  /ret  of  N.  Y.,  Jenkint  ot  N.  Y., 
Johnson  of  O^  Johnson  of  Ark^  Jme$  ot  N.  Y^  Prestvn  King 
ot  N.  Yh  Mann  of  Man.,  McQuMn  of  8.  C  Meaefaam  of  Vt, 
Mtade  of  Va.,  MOmm  of  Va.  Melons  ot  111.,  Newton  of  O, 
Olds  of  C  Orr  ot  8.  C,  Pennlman  of  MIrh..  I*erkins  of  N. 
H.,  AiaeBof  Va..  JIohComI  of  aiaia..  Russia  ot  N.  Y.  Sackatt 
of  N.  Yn  8ehooleraft  of  N.  Y.,  Sendder  of  Han.,  SmaH  ot 
Me.,  8tanton  of  0.,  StaTena  of  N.  Y.,  Straltan  ot  N.  J., 
Swettmr  Ot  O.,  noBpHOn  of  MaM^  Tuck  of  N.  II.,  VfwMt 
of  H.  C  WalbiidM  of  N.  Y.,  \mkm  of  8.  a  Uai>hbara  af 
Mu.,  Walla  of  N.  Y.,  Woodward  of  S.  C,  Yatca  of  lU.— 74. 

The  question  recurring  upon  Mr.  Jackson's 
resolution  as  amended. 

A  division  of  the  samo  was  called  for. 

The  first  branch,  being  Mr.  Jackson's  ori- 
ginal resolution,  was  adopted,  by  yeas  and 
nays  as  follows : — 


Ybal— HeMff.  TTONi  AJlm^  Wm.  Appleton,  TAor.  H, 
Buffy,  Booadt,  Bowie,  Bragg^  Brtdetnridgt,  Brooks.  Albert 
a.  Brown,  Bnsbg,  E.  Qtrrington.  CabaU,  Oaskis,  Clark,  Obbb, 
Oirtis,  DanUL  Jno.  O.  Dans,  Anaaon,  Dockerr,  Danham, 
Bchnundsim,  XMiw.  Faulkner.  PkMin.  Htdi,  Flirr^nre,  Free- 
man,  ThM^  J.  D.  j^dkr,  Oarnhk,  Otnlrp,  Gorman,  Orrg,  Hall^ 
Hamilton,  JIamwumd,  Hart,  Anoi,  Ifoam,  Hendricks,  Uenn, 
mbbard,  BtOfer,  Bottstm,  Howard,  Tngersoll.  Jack$t,n,  An- 
drew Jaknasn,  Jaa.  Jbhnaoii,  Ceo.  W.  £me*.  Kuris.  Ijindry, 
laCohar,  X«alAaH,  B,  G  MankaU,  Uomptarey  ManhaU, 
MarUn,  JKuon,  Jfcfbr&fe,  Mtlkmdid,  McMuAin,  Meade,  Millrr, 
Jnok  Moore,  BforehMd,  JTMmiy,  IMters,  Outlaw.  Sam'l  W. 
Parker,  iWulet,  Aim,  Phdps,  iUIr,  Price,  Richardson, 
Riddk,  Rothins,  Robinson,  Ross,  Sarage,  8ch«rmerboni, 
SkfHrrjf,  David  L.  /l^ymour,  Orif/en  S.  Seymow,  Smith,  Fred- 
rrkk  P.  SlanUm.  JUxMrd  H.  Stanton,  Abraham  P.  BU? eoa. 
Stone,  SL  Martin,  Strothar,  Slmri,  Sniherkmd,  Geo,  W, 
ThooMson,  VenaHe,  Wal^h,  Wanl,Watk\u»,K«A!aHm.^'W<i«^ 
Aiez.iniUa,  iri(cr»'.,\if\\\Vama^\«\. 

MaiSi   Msmii  An«a,A3m«BatAdia»A«CT<a>P.J.Banai, 
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But«,  AirtUf.  Bnnlim,  O.  D.  Bron,  Ah*;  J.  f»U, 
Lawb  P.  CuiBbrll.  T\imftim  (ht^itrB,  Ct  »»■■  b  iCHnpun , 
ODBRr.  Ikam.  l^,  Dcuu,  HtHman,  ^tgtrUm,  PM, 
Wtmi»t.  finjFdnl.  OantoiMV.  OeodilFh,  Diw,  Hutr'.  6^  \ 

SZ!m  T.  J«m,  I^ii<nt  JSiw,  Kiiliu,  Hun,  MQiMi,,  | 
HmcIiui,  .Vdbn.  Mimr.  JMr«)r>  Airtni,  Orr,  Pnnliniiii, 
IVifch*.  Amir.  KiB*ml,  bHMtt^  SEbcolEnft,  Ecodila', 
ilMtrt.  Banjmla  Sudibb.  AtrtflM,  Anrixr,  B«i|.  Tboap- 
nn,  Tneli.  Wdbridn  HUoot,  Wubbora,  Wrili,  IToiitl- 
wu-d,  VilM— (M. 

Wliin:9  in  roman ;  Democrats  in  iiaHet; 
Free  Suilers  in  skali.  caps. 

The  iccoiul  branch,  beiog  Iffr.  HUljer's 
amendment,  was  thon  again  tkdopted  by  • 
Tutc  of  yeas  100,  nays  C5. 

Slesfcra.  Veiui  and  SUrdiena  of  N.  T.  voted 
for  tlie  Eecouil  branch.  They  did  not  vote  on 
it  in  the  shape  of  llilljer's  amendment. 

Meure.  Ueole  of  Va.,  and  lahom  G.  n&rri* 
of  Tonn.,  Btatcd,  if  they  had  been  in  the 
UoDBfl  vhon  the  vot«  was  taken,  they  would 
boTe  voted  for  both  the  resolution  and  the 
amendment.  The  former  bad,  however,  in 
the  early  stage  of  the  proceeding,  moved  to 
lay  Mr.  Jaukmin's  resolution  on  tiae  table. 

The  Tcwjlution  of  Mr.  Jackson,  leaving  out 
the  part  iCnlicized,  was  identical  witb  one 
offered  by  Jlr.  Fitch  of  Ind.,  on  the  Ist  of 
March,  1852,  which  he  did  not  obtwn  a  sus- 
pensiun  uf  the  rules  to  introduce. 


JoBeOf  James  C 

REASOKsoF.FosacppoiTixaTtixDuiocunc 
Ticket. 

EsTKACT  from  thospeechof  the  Hon.  James 
C.  Jones,  of  Tennessee,  delivered  in  the  Sen- 
ate, August  9,  185C: — 

"  I  have  another  reason  why  I  am  going  to 
vote  this  Di.'mi)ciatic  ticket ;  and  it  is  a  Hard 
thing  fur  nic  to  say.  I  regard  the  present 
Democratic  porty  as  affording  the  only  and 
last  hope  of  tiecurity  to  tho  South.  Gentlemen 
may  sny,  'this  is  Bectioual,'  Be  it  so;  I  do 
not  pare  whether  you  coll  it  sectional 
It  is  a  fnct,  and  I  mean  to  establish  it  from 
the  recurd't.  I  say  that,  in  my  judgment, 
Demncmtic  party  oflunls  the  best,  if  not  last. 
hopeofsafctv  and  security  to  the  South.  Why 
do  I  Huy  HO ;  "We  have  bod  a  Democratic  part}-, 


kre ;  bnt  I  know,  at  the  same  time,  ther  ban 
no  encb  support  at  the  North  as  to  give  them 
power  to  carry  out  their  purpoMs.  Tim 
where  are  we  to  look  T 

"I  aakyon  to  go  to  the  record,  and  begin  ai 
Tar  bock  as  1S45,  and  let  us  see  how  it  standi. 
In  1S45  Florida  proposed  to  be  admitted  into 
the  Union  as  a  slave  state.  How  stood  the  Tote 
on  that  (inesdonT  In  the  Honae,  uortbeni 
Democrats  voted — yeas  58,  nays  4 ;  all  othen 
framUieNartfa,nBys37.  In  the  Senate,  nottb- 
em  Etemoerats — 12  yeas,  nays  none:  all  other 
northern  men — yeas  none,  nays  9.  There&ie 
Florida  would  not  bare  been  admitted,  and 

er  could  have  been  admitted,  bnt  for  tba 

4  of  the  northern  Democrats. 

Again:  when  Texas  sooght  to  be  u- 
neied,  how  stood  the  vote  T  I  was  opposed  to 
the  acquisition  of  Texas,  and  therefore  I 
make  every  allowance.  I  opposed  it  npcu  the 
gronnds  of  opporitlon  to  all  territorial  op 
grandiiement ;  hut  when  the  qnestion  came 
here,  bow  did  the  vote  stand  f  Northern 
Democrats  in  the  House — yeas  37,  najs  3 ;  all 
others  from  the  North — yeas  none,  nays  46. 
Then  it  got  not  a  single  nM^em  vote  except 
Demociatio  ones.  Now  I  sek  lonthem  gmtle- 
men  if  that  is  not  significant  T  If  that  doss 
not  teach  something  t  If  it  does  not  point  U 
something  f  Here  is  a  smithem  state  oskint 
fbr  admission.  We  are  not  strone  eneapi 
to  admit  her,  and  ws  have  to  kwk  to  Uia  Nerth 
for  her  admission.  Who  oomes  to  onr  aantt- 
ance  I  Northern  Democrats,  and  ncatbcn 
Democrats  alone. 

"t! 

Democrats — vcos  28.  nays  14 ;  all  others  fnics 
the  North— joaa  3,  nays  02.  Then  the  fopi- 
tive  slave  law  never  could  have  been  paufd 
but  b;  northern  Democratic  votes.  It  only 
received  three  northern  voles  outside  of  the 


Democratic   party,  and  I  liolieve  they  wen 
Whij^H,  and  1)       ■•       -■         ._  ._  u  .         .  .— 


Whig  party  of  the  North  I  The  northern 
wing  of  the  Whig  party  bos  gone  off— where !' 
Thev  have  become  tburoughljr  aboUtionised. 
And  the  American  party,  rising  upon  the 
ruins  of  the  Whig  party,  (lid  it  upon  tie  hope 
""  '  "  cc,  ai  1  believe,  that  they  would 


did  it  lust !  It  lasted  until  tney  bad  the  first 
national  convention,  when  they  broke  asun- 
der— tho  North  going  to  itself,  and  the  Soutli 
Standing  by  itseif,  with  a  few  exceptions  in 
the  North.  I  maintain  there  is  but  one  partj 
that  is  national,  and  that  is  maintaining  the 
lights  of  iLc  South.  I  do  not  pretend  to  say 
that  the  South  Americans  are  not  as  conserva- 
tive, natiimnl.  and  true  to  tho  constitutional 
rights  of  the  South  as  any  party — I  know  they 


„  . ..  could  havebi 

J    'swl  but  fur  the  Democratic  party, 

"  But  I  come  down  to  later  times,  when  the 
Kant  OS-Nebraska  bill  was  here.     Gentlcmm 

say  that  was  not  a  northern  and  suutbern 
question.  I  will  not  pretend  to  orguc  thsL 
All  that  I  know  is  what  I  find  on  the  record. 
How  did  the  vote  stand  t  Northern  Demo- 
crats iu  the  House — yeas  45,  i 
Other  rcprewntotivf"    '  ''""  "'" 


of  the  S'ortt — not  one 

,.^ .  _,     Then   the   Kansas-Nebrssks 

bill,  which  I  regard  as  a  southern  measnie. 
did  not  receive  a  single  northern  Whig  vnt* 
in  the  IIooso  of  Representatives.  How  did  ii 
stand  in  the  Senate  f  Northern  Democrats — 
yeas  14,  navs  4.  How  many  northern  Whigs 
voted  fur  it'?     Not  one. 

"  Vpoa  each  and  every  one  of  these  mes- 
Bures  we  have  had  to  rely  on  the  northern 
Democrats  to  carry  and  to  sustain  them,  ud 
without  them  they  would  have  been  lost.  1 
will  state  another  foct  in  regard  to  the  Kanias 
hill.  If  there  had  not  been  a  southern  Senator 
in  the  world — if  tho  lost  one  of  us  lisd  been 
[  engulfed  beforo  the  vote  was  token,  the  ntvtb- 
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em  Democrats  wcmld  haye  passed  it  over  all 
opposition.  It  reoeiyed  northern  Democratic 
votes  enough  to  pass  it  without  the  Yote  of  a 
single  southern  Senator ;  and  not  one  northern 
Whig  would  stand  b^  us  to  TOte  for  it  It  may 
be  said  there  is  nothing  in  that ;  but  is  it  not 
It  strange  coincidence,  that  in  each  of  these 
measures  the  Democrats  sustained  what  are 
supposed  to  be  the  rights  and  interests  of  the 
South,  and  all  others  from  the  North  TOted 
against  them  T — ^none  except  Democrats  stand- 
ine  with  us,  except  three,  on  the  fugitive  slare 
bill. 

"  Now,  sir,  when  you  come  to  the  election 
of  Mr.  Speaker  Banks,  how  does  the  re(»rd 
atand?  After  ten  weeks  of  toil  and  labor, 
how  does  it  stand?  In  the  final  yote  Mr. 
Banks  receiyed  one  hundred  and  three  yotes, 
and  Mr.  Aiken  one  hundred.  IIow  many 
northern  votes  did  Mr.  Aiken  get,  and  who 
were  they  ?  Mr.  Aiken  did  not  receive  a  single 
northern  vote  which  was  not  a  Democratic  vote. 
Where  were  the  North  Americans  then,  vrho 
mean  to  do  us  Justice — ^who  mean  to  stand  by 
na  in  the  preservation  of  our  rights  ?  Did  a 
single  one  of  them  vote  for  Mr.  Aiken  ?  Not 
one.  Every  northern  yote  fbr  him  was  a  Demo- 
cratic vote,  and  every  other  northern  vote  was 
oast  agiunst  him.  He  receiyed  every  southern 
yote,  American  and  all,  except  one  or  two ; 
bat  not  one  northern  vote  except  from  the 
Democratic  party.  How  was  it  npon  the  To- 
neka  convention  oill  in  the  other  House  a  few 
oays  ago  ?  The  very  same  thing  substantially 
in  reffu]d  to  that.  Now,  I  ask  southern  men — 
and  I  wish  my  voice  could  reach  to  every  man 
in  the  South--how  do  you  think,  with  these 
&cts  before  you,  your  rights  are  to  be  pre- 
served ?  You  tell  me  I  ought  not  to  vote  for 
the  Democratic  party.  Where  shall  I  flee  for 
safety  and  protection  for  myself,  for  my  wife, 
for  my  children,  and  the  graves  of  my  ances- 
tors? Whom  shall  I  trust  at  the  North? 
Here  and  there  is  a  man  whom  you  may  trust ; 
but  what  organized  parW  tnere  may  you 
trust,  when  me  rights  of'^the  South  are  in 
danger  ?  If  there  were  no  other  question  in 
the  world,  and  there  was  that  isolated  fact 
staring  me  in  the  &ce,  I  should  feel  bound 
BOW,  as  a  man  consulting  the  interests  of  the 
oountfj,  tocast  the  vote  wmch  I  have  suggested. 

"  There  is  another  consideration.  Are  we 
not  bound  by  an  obligation,  as  high,  as  solemn 
as  honor  itself,  to  stand  by  those  who  have 
BQOOored  us  in  our  hours  or  trial  ?  What  in- 
terest have  these  gentiemen  of  the  North  to 
stand  by  us  ?  If  they  were  but  consulting  the 
pr^udicee,  and  passions,  and  fanaticism  of 
their  people,  they  would  go  on  with  the  great 
tide,  swimming,  gloriously  and  auietiy.  Tet 
when  the  question  comes  here,  they  stand  by 
the  Constitution;  they  stand  by  its  com- 
promises; they  stand  by  the  country.  For 
that  they  receive  anathemas  at  the  North,  and, 
be  it  said  to  our  shame,  too  often  anathemas 
at  the  South.  To  the  South  I  would  say  in 
solemn  condemnation,  'Go  on  in  your  work 
of  ingratitude,  if  you  choose  to  peril  all :  treat 


these  men  with  the  ingratitude  and  injustice 
vfith  which  you  are  treating  some  of  them ; 
and  when  the  dark  hour  comes,  you  know  that 
you  are  in  a  hopeless  minority,  you  know  that 
that  minority  is  becoming  wcuiker  every  day ; 
and  when  another  storm  shall  come,  whom 
wiU  you  call  upon  to  succor  you?  You 
banish  those  men  who  have  stood  by  you; 
you  denounce  them  as  enemies  to  the  country ; 
}'ou  have  treated  them  with  ingratitude  and 
ugustice;  and  when  the  hour  of  trial  and 
danger  comes,  where  will  you  find  your  sup- 
port— where  ?  This  solemn  warning  comes  up 
as  an  echo,  and  answers.  Where?  1  appeal  to 
this  record ;  if  you  find  them  not  there,  you 
will  find  them  not  at  all.  If  you  find  them 
not  at  all,  what  vrill  you  do?  Men  of  the 
South,  what  can  you  do?  No  allies  at  the 
North;  no  support  there;  no  succor  there. 
Your  venerable  men  are  taken  away  from  the 
public  councils,  swallowed  up  in  mnaticism, 
and  what  will  you  do  ?  You  have  but  one  last 
refuge,  and  that  is  your  own  rieht  arm  to  de- 
fend yourself.  Then  the  end  has  come,  and 
then  all  our  cherished  devotion  to  the  Consti- 
tution and  the  Union  will  avail  us  nothing ; 
we  of  the  South  shall  be  left  to  defend  our- 
selves, our  own  firesides,  our  own  household 
gods,  our  wives,  and  our  daughters — we  shall 
be  left  single  and  alone  to  stem  the  fearful 
tide.  Feanul  as  this  may  be,  we  vnll  stand 
by  them  and  die  by  them.'' 


Kennettf  Im  M«9  of  Hissonri. 

Dktinition  or  Ajcsricanish  iir  Missouri, 

I  AV  sorryl  cannot  suit  the  gentleman  in 
my  ref^y.  ilo  says  the  Deihooratic  party  are 
a  unit — ^that  thoy  everywhere  fully  endorse 
the  principles  of  the  Kansas-Nebraska  BilL 
I  say  thej  nevertheless  claim  and  exercise  the 
largest  hberty  in  putting  their  own  construc- 
tion upon  that  bill ;  and  that  construction  is 
notoriously  different,  not  only  in  different  sec- 
tions of  the  Union,  but  amonest  brethren  of 
the  same  locality.  Now  the  American  party 
also  needed  a  platform  for  the  Presidential 
canvass,  and  that  of  February  last  was  put 
forth  to  answer  that  purpose.  If  it  was  not 
perfect,  it  was  the  best  we  could  get,  and  we  | 
nad  to  take  it,  those  of  us  that  it  cud  not  pre- 
cisely suit — ^with  the  mercantile  reservation — 
errors  excepted.  But  I  will  tell  the  gentleman 
what  I  do  oelieve  in — ^namely,  the  principles 
of  my  party  as  generally  understood  in  my 
own  state,  and  openly  published  to  the  world. 
All  secrecy  is  there  discarded,  and  religious 
tests  ignored.  Whatever  may  have  been  the 
case  in  the  early  organization  of  our  party 
eitiier  in  Missouri  or  elsewhere,  its  principles 
and  oljects  ore  now  what  I  represent  them  to 
be,  patent  to  all  the  world,  and  I  would  add, 
in  my  humble  iudgment,  patriotic,  and  worthy 
to  succeed — ^though,  pernaps,  yet  requiring 
some  modifications  to  make  them  acceptable 
to  a  minority  of  our  people.  As  a  matter 
personal  to  myself,  I  would  further  say,  that 
nom  my  first  connexion  with  th^  Ax&»i\s»s^ 
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party  I  have  insbted  on  its  presont  principles, 
those  now  adopted  in  my  own  state,  as  the 
only  ones  under  which,  as  a  party,-  we  could 
hope  for  success,  or  with  which,  in  fact,  we 
ouffht  to  succeed. 

But  the  gentleman  says  we  outrage  and 
disgust  foreign  citisens  by  refusing  to  endow 
them  with  our  franchisee,  and  make  them 
guardians  of  liberty,  as  soon  as  they  land 
npon  our  shores.  Whom  do  we  disgust  ?  Not 
those  already-  here,  for  wo  will  take  nothing 
from  them  in  pronding  pros|)etitively  for  a 
longer  residence  preparatory  to  the  admission 
as  citizens  of  those  who  are  yet  to  arrive.  Wo 
think  they  should  become  Americans  in  feel- 
ing befuro  they  are  made  so  in  fact,  and  we 
claim  the  unquestioned  right  to  prescribe  the 
terms  unon  which  they  shall  share  our  privi- 
leges. Have  we  not  reason  to  desire  tliat 
Americans  shall  rule  their  own  country,  and 
that  a  majority  of  those  bom  upon  the  soil,  or 
who  at  any  rate  have  lived  upon  it  long  enough 
to  become,  to  some  extent  at  least,  **  native,  and 
to  the  manner  Ijom,"  shall  make  the  laws,  and 
elect  our  Presidents  ? 

I  know  it  is  said  in  reply  to  this,  that  Ame- 
ricans do  already  rule  America,  and  that  this 
cry  is  a  mere  party  catchword.  But  I  deny 
that  this  is  so.  For  the  last  five  and  twenty 
Tears,  parties  in  this  country  have  generally 
l)een  so  evenly  divided  that  the  vote  of  citi- 
zens uf  foreign  birth,  but  recently  arrived,  and 
not  in  all  canes  legally  qualified,  has  usually 
contn)lIed  the  result  of  our  elections,  and  per- 
petuated the  power  of  the  Democratic  party. 
Was  your  President,  the  present  occupant 
of  the  White  House,  at  the  other  end  of  the 
avciiuQ,  elected  by  the  voice  of  a  majority 
of  American  liom  citizens?  On  the  contrarv, 
without  the  foreign  vote  which  was  cast  for 
him  almost  univorsallv,  he  never  would  have 
l)cen  elevated  to  the  distinguished  position  he 
has  tilled,  and  not  without  honor  to  himself, 
for  the  last  four  years. 


Kentacky, 

On-  the  8th  of  December,  1700,  President 
Washington,  in  his  opening  address  to  Con- 
gress*, informed  it,  that  he  hod  received  com- 
munications by  which  it  appeared  that  the 
(lisjtrict  of  Kentucky,  then  a  part  of  Virginia, 
had  concurred  in  certain  propositions  contained 
in  a  law  of  that  state,  in  consec^uence  of  which 
the  district  was  to  become  a  distinct  member 
of  the  Union,  in  case  tlic  requisite  sanction  of 
Congress  be  added. 

On  the  9th  of  December  the  President  trans- 
mitted to  Congress  the  communications  to 
which  he  had  referred.  It  consisted  of  certain 
resolutions  of  the  district  of  Kentucky,  giving 
its  assent  to  the  terms  and  conditions  of  the 
act  of  Virginia  of  the  18th  of  December,  1780, 
entitled  **An  act  c(»ncerning  the  erection  of  the 
district  of  Kentucky  into  an  independent 
state." 

Tlie  resolutions  were  acc/tmpanicd  by  a  me- 
morial of  the  convention  of  Kentucky,  setting 


forth  the  inconveniences  resulting  from  the 
local  situation  of  their  district  aa  a  part  of  Vi^ 
ginia.  The  memorial  went  on  to  say :  '*  here 
your  memorialists  would  acknowledge  with 
peculiar  pleasure  the  benevolence  of  Yirginia 
m  permitting  them  to  remove  the  evils  ansing 
from  that  source,  by  assuming  upon  them- 
selves a  state  of  independence. 

'*  This  they  have  thou^t  it  expedient  to  do 
on  the  terms  and  conditions  stipulated  in  the 
above  recited  act,  and  fixed  on  the  Ist  day  of 
June,  1792,  as  the  period  when  the  said  inde- 
pendence shall  commence. 

"It  now  remains  with  the  President  and 
Congress  of  the  United  States  to  sanction  these 
proceeding  by  an  act  of  their  honorable  legis- 
lature, prior  to  the  Ist  day  of  November,  1791, 
for  the  purpose  of  receiving  into  the  Federal 
Union  the  people  of  Kentucky,  by  the  name 
of  tlie  state  of  Kentuck;^ . 

**  Should  this  determination  of  your  memo- 
rialists meet  the  approbation  of  the  general 
government,  they  have  to  call  a  convention  to 
torm  a  constitution  subsequent  to  the  act  of 
Congress  and  prior  to  the  dav  fixed  for  the  in- 
dependence orthis  country. 

On  the  3d  of  January,  1791,  Mr.  Schuyler 
of  X.  Y.,  fron^  the  committee  to  whom  the 
sulject  was  referred,  made  a  report  in  favor  of 
the  admission  of  Kentucky  as  an  independent 
state. 

On  the  12th  of  January,  1791,  a  bill  passed 
the  Senate  entitled  "^Vn  act  declaring  the  oon- 
sent  of  Conj^ss  that  a  new  state  be  formed 
within  the  jurisdiction  of  the  commonwealth 
of  Virginia,  and  admitted  into  the  Union  by 
the  name  of  the  state  of  Kentucky.'^ 

This  bill  passed  the  llousc  on  the  2Sih  of 
January,  17vl,  and  became  a  law  by  the  ap- 
pnival  of  the  President  on  the  4th  of  f  obruarv, 

hoi. 

Act  appn)ved  February  25th.  1791,  entitled 
Kentucky  to  two  representatives  in  Congress. 

The  constitution  of  Kentucky  was  never 
submitted  to  Ci>ngrcss,  nor  was  any  act  sul- 
bequcnt  to  its  formation  passed  by  Congress 
recognising  her  admission  in  the  Union.  Her 
Senators,  Messrs.  Brown  and  Edwards,  took 
thuir  seats  in  the  Senate  without  any  inquiry 
as  to  what  character  of  constitution  Iventucky 
had  formed,  or  anything  else. 

REsoLrTioxs  or  1708  and  1709. 

(The  original  dnvght  preptired  by  TlKMnat  JeflenoB.) 

The  following  resolutions  passed  the  Iloupe 
of  Representatives  of  Kentucky,  Nov.  10, 
1708.  On  the  passnj^e  of  the  first  re!«olutioD. 
one  dissentient ;  2d,  3d.  4th,  5th,  6th,  7th,  Sth, 
two  dissentients :  9th,  three  dissentients. 

1.  Resolved,  That  the  several  states  com- 
pisiii^  the  United  States  of  America,  are  not 
united  on  the  principle  of  unlimited  inibmi^ 
mm  to  their  general  government ;  but  that  hv 
compact  under  the  stvle  and  title  of  a  Consti- 
tution for  the  UnitcS  States,  and  of  amend- 
ments   thereto,  they  constituted    a  general 
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gOTcrnmont  for  special  purposes,  delegated  to 
that  ;^vernuicnt  certain  definite  powers,  re- 
serviD^,  each  state  to  itself,  the  residuary  moss 
of  right  to  their  own  self-government;  and, 
that  whensoever  the  general  government  as- 
sumes undelegated  powers,  its  acts  are  unau- 
thoritative, void,  and  of  no  force ;  that  to  this 
compact  each  state  acceded  as  a  state,  and  is 
an  integral  party  ;  that  this  government,  cre- 
ated by  this  c(»mpact,  was  nut  made  the  ex- 
cIuHivo  or  final  judge  of  the  extent  of  the 

Ixjwcrs  delegated  to  itself;  since  that  would 
lave  made  its  discretion,  and  not  the  Consti- 
tuticiu,  the  measure  of  its  powers ;  hut,  that 
as  in  all  other  coses  of  compact  among  parties 
having  no  common  judge,  each  party  has  an 
e(|ual  right  to  judge  for  itself,  as  well  of  in- 
fractions OS  of  the  mqde  and  measure  of 
redress. 

2.  Resolved,  That  the  Constitution  of  the 
United  States  having  delegated  to  Congress  a 
power  to  punish  tri»a.son,  counterfeiting  the 
Mcurities  and  current  coin  of  the  United 
States,  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  laws  of 
nations,  and  no  other  crimes  whatever ;  and 
it  being  true,  as  a  general  principle,  and  one 
of  the  amendments  to  the  Constitution  having 
also  declared,  *'  that  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  Htates,  are  resented  to 
the  states  respectively,  or  to  the  people," 
therefore  also  the  same  act  of  (^tngrcss,  passed 
on  the  14th  daj  of  Julv,  1798,  and  entitled 
**  An  act  in  addition  to  tne  act  entitled  An  act 
for  the  punishment  of  certain  crimes  against 
the  United  States ;"  as  also  the  act  passed  bv 
them  on  the  27th  da^  of  June,  1798,  entitle<i 
**  An  act  to  punish  irauds  committe<l  on  the 
Bank  of  the  United  States,"  (and  all  other 
their  acts  which  assume  to  create,  define,  or 
punish  crimes  other  than  those  enumerated  in 
the  Constitution),  are  altogether  void  and  of 
no  force,  and  that  the  power  to  create,  define, 
and  punish  such  other  crimes  is  reserved,  and 
of  right  a;)pertain8  solely  and  exclusively  to 
the  respective  states,  each  within  its  own  ter- 
ritory. 

3.  Resolved,  That  it  is  true,  as  a  general 
principle,  and  is  also  expressly  declared  by 
one  ot  the  amendments  to  the  Constitution, 
that  '*  the  powers  not  delegated  to  the  United  { 
States  by  the  Constitution,  nor  prohibited  by } 
it  to  the  states,  are  reserved  to  the  states: 
respectively,  or  to  the  people ;"  and  that  no  | 
power  over  the  freedom  ot  religion,  freedom 
of  speech,  or  freedom  of  the  press  being  dele- 
l^ted  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  states,  all 
lawful  powers  respecting  the  same  did  of  right 
remain,  and  were  reserved  to  the  states  or  to 
the  people;  that  thus  was  mnnifcHted  their 
determination  to    retain    to  themselves  the 
right  of  judging  how  for  the  licentiousness  of  I 
Bfwech  and  of  the  press  may  be  abridged  I 
without  lessening  their  useful  freedom,  and 
how  far  those  abuses  which  cannot  be  sepa- 
rated from  their  use  should  be  tolerated  rather 


than  the  use  be  destroyed ;  and  thus  also  they 
guarded  against  all  abridgment  by  the  United 
MatoM,  of  the  freedom  of  religious  principles 
and  exercises,  and  retained  to  themselves  tlie 
right  of  protecting  the  vame,  as  this,  stated 
by  a  law  passed  on  the  general  demand  of  its 
citizens,  had  already  protected  them  from  all 
human  restraint  or  mterfercnec :  and  that,  in 
addition  to  this  general  principle  and  express 
declaration,  another  and  more  Hpeoial  provi- 
sion has  been  mailc  by  one  of  the  amendments 
to  the  Courititutiim,  which  expressly  declares, 
that  **  Congress  shall  inuko  no  laws  respect- 
ing nn  establishment  df  religion,  or  prohibit- 
ing the  free  exercise  thcroof,  or  abridging  the 
freedom  of  speecli,  or  of  the  press,"  tluM-eby 
guarding  in  the  same  sentence,  niid  under  the 
j  same  words,  the  fi*eedom  of  religion,  of  speech, 
!  and  of  the  press,  insomuch  that  wliatcvcr  vio- 
lates either,  throws  down  the  sanctuary  which 
covers  the  others ;  and  that  libels,  falsehood, 
and  defamation,  eriually  with  heresy  and  false 
roligi<m,  are  withheld  from  the  cognisance  of 
federal  tribunals.  That  therefore  the  act  of 
the  Congress  of  the  United  States,  passed  on  the 
14th  of  July,  1798,  entitled  '*  An  act  in  addi- 
tion to  the  act  entitled  An  net  for  the  punish- 
ment of  certain  crimes  against  the  United 
States,''  which  does  abridge  the  freeilom  of 
the  press,  is  not  law,  but  is  altogether  void 
and  of  no  force. 

4.  Resolved,  that  alien  friends  are  under 
the  jurisdiction  and  protection  of  the  laws  of 
the  state  wherein  they  are:  that  no  power 
over  them  has  been  delegated  to  the  United 
States,  nor  prohibited  to  the  individual  states 
distinct  from  their  power  over  citizens ;  and 
it  being  true,  as  a  general  principle,  and  one 
of  the  amendments  to  the  Constitution  having 
also  declared,  that  *'  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor 
prohibited  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people,"  the  act 
of  the  Congress  of  the  Unitea  States,  passed 
the  22d  day  of  June,  1798,  entitled,  '*  An  act 
concerning  aliens,"  which  assumes  power  over 
alien  friends  not  delegated  by  the  Constitu- 
tion, is  not  law,  but  is  altogether  void  and  of 
no  force. 

5.  Resolved,  That  in  addition  to  the  general 
principle  as  well  as  the  express  declaration, 
that  powers  not  delegated  are  reserved,  an- 
other anil  more  snecial  provision  inferred  in 
the  Constitution,  rrom  abundant  caution  has 
declared,  "  that  tlie  migration  or  importation 
of  such  persons  as  any  of  the  states  now  ex- 
isting shall  think  proper  to  admit,  shall  not 
\)0  prohibited  by  the  Congress  prior  to  the 
year  1808."  That  this  commonwealth  does 
admit  the  migration  of  alien  friends  described 
as  the  subject  of  the  said  act  concerning 
aliens;  that  a  provision  against  prohibiting 
their  migration,  is  a  provision  agauist  all  acti 
efjuivalent  thereto,  or  it  would  be  nugatory ; 
that  to  remove  them  when  migrated  is  equiva- 
lent to  a  prohibition  of  their  migration,  and 
is,  therefore,  contrary  to  the  said  pcoviausiLQit 
the  Gonatitution,  vna  'vo\dL. 
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%•  BawilyBd,  TImI  ihtb  isprimnMal  of  ft 
piiioii  imdflr  llio  pntoolMMi  of  hm  kniM  6f 
w  eonmoBWMl A  on  Irfi  llAwo  to  oImj  ftko 
rfg^  orto  of  the  Ptoeidml  to  dopoii  ontof 
Ao  unitod  States,  ot  it  adOTtalMi  bj  the 
Mldae^  OBtiflod,  ** Aa atft ooywntog *!y^*^ 
is  oontniy  to  bm  OonstitalioBi  quo  OBSBd- 
ami  In  lAdeh  has  nrarHded»  thai  <•  no  psnon 
shall  bo  deprtvod  or  liboHj  witiioiil  diM  pto- 
oess  of  law,**  and*  that  anothor  having  pio- 
Tidod»  **  that  in  an  orindnal  piosooations,  the 
aeeosod  shall  oirioj  the  ri|^  to  apaUbtrial 
hj  an  impaitialjinT,  to  bo  inibrmod  as  to  the 
natnro  and  cause  of  llie  aoeiisationy  to  bo  oon-' 
Ihmted  wiA.  the  witnessss  agsiasl  fafan,  to 
hafo  oompiilsorj  piooess  ftr  obtaining  wii* 
nossQS  in  his  &Tor,  and  to  ham  aasistanoo  of 
oomitool  ftr  liis  dofeaoe^'*  tlio  same  aet  vndoi^ 
taUng  to  antiioriio  the  Pkosident  to  lennfe  a 
MBon  out  of  the  United  Statss  iHm>  is  nndsr 
Hie  piotoetion  of  tlie  lair»  on  iiis  own  saspi- 
ohm,  withont  jnxy,  withonl  pablio  trial,  ivitb- 
oot  oonftontation  of  tfie  witnesses  •g>in*t 
him,  witlumt  iMfinc  witnesses  in.  lik  »for, 
witiiOQt  deftnoe,  wi&ont  oonnsel,  is  qontnir 
to  these  prorishms  also  of  the  Oonstitntiott,  tt 
tiiereforo  not  law,  bnt  nttsriy  void  and  of  no 

Tlmt  transferring  tfie  power  of  Jodpnr  any 
person  iHm>  is  mKier  tne  protootion  of  toe 
kws,  from  the  ooorts  to  the  PkesideBt  of  tlie 
Unitsd  States,  as  is  nndertaken  hj  tlie  same 
aet  ooneeming  aliens,  is  against  the  artiole 
of  flie  Ocmstitotion  wUeh  piorides,  that ''the 
JQ^Keial  power  of  tlie  Unfted  Staftee  shaU  be 
nested  in  the  oonrts,  the  JndM  of  which  shall 
hold  their  office  during  mm  beharior/'  and 
that  the  said  act  is  Toid  ror  that  reason  also ; 
and  it  is  further  to  be  noted  that  this  transfer 
of  judiciary  power  is  to  that  magistrate  of  the 
genej!td  government  who  alreaoy  ponesses 
all  the  executive,  and  a  qualified  negattve  in 
all  the  legisladve  powers. 

7.  Resolved,  That  the  construction  applied 
by  the  general  government  (as  is  evident  by 
sundry  of  their  proeeedinjra|  to  those  parts  of 
the  Constitution  of  the  United  States  which 
delegate  to  Congress  power  to  lay  and  collect 
taxes,  duties,  imposts,  excises;  to  pay  the 
debts,  and  proviae  for  the  common  dmence 
and  general  welfhre  of  the  United  States,  and 
to  mi^e  all  laws  whicii  shall  be  necessary 
and  proper  for  carrying  into  execution  the 
powers  vested  by  the  Constitution  in  the  go- 
vernment of  the  United  States,  or  any  depwt- 
ment  thereof,  goes  to  the  destruction  <n  all 
tiie  limits  prescribed  to  their  power  by  the 
Constitution :  That  words  meant  by  that  in- 
strument to  be  subsidiary  only  to  the  execu- 
tion of  the  limited  powers,  onght  not  to  be  so 
construed  as  themselvee  to  give  unlimited 
powers,  nor  a  part  so  to  be  taken  as  to  destroy 
tiie  whole  residue  of  the  instrument:  Thai 
the  pioeeedings  of  the  general  Bovemment 
nnd«r  oolor  of  those  articles,  wiU  be  a  fit  and 
neeessary  subject  for  revisal  and  correction  at 
a  time  of  greater  tranquillity,  while  those  spe- 
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mediato  wdisss. 
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be  tnmsadttod  to  the 
tativea  ift  Oongress  ftoii  tUa 
who  aia  aiMMd  to  pnosnt  fta 
TCspeetifa  Honsss^  asid  to 
deason  to  psoona  al  fta  Doi 
Ijpass  a  npeal  of  the 
tmnal  and  obnoidoaa  aeta. 

9.  Beaohad  lastly.  That  fta  _ 
tiib  ooaynonwealth  bs^  and  ia  karaby 
riaad  and  leqaestad  to  ooi 
oadfaiK  tasdhitloiiB  to  the  ligslainwa  «f ~«hs 
states,  to 

tional  purposes,  and  paithmlaih'lr 
neriiadin  their  lata  fedssal-0nMpaiBl»  to  hs 
friendly  to  tlie  peace,  happineas,  and  ana* 
psriiy  of  afl  tha  atahsi  that,  fahhibi  to  tai* 
ooaqpaot^  aoeordinK  to  the  plain  intata 
msaiiinjg  in  whien  il  was  nndantood 
aoeadea  to  1^  the  several  partial  la  ia 
earely  anzhma  lor  ito  prsasr?atisB;  tf 
does  also  balieva,  thai  toiika  ftaaa  ika 
all  the  powers  of  ari^goivenuaMn^  aad 
to  them  to  a  gsneral  snd  coMslBdaAad 
nant^  witiwot  legard  to  tlie  Tmlal 
tiona  and  rsssnations  aolsasafy  *pad  tola 


thatooBipaotiiaBoitothe  peaosTMfllMi^ 
orproaBsmyoftheaestatoat  andUM^AM* 
toe,  tiuB  eoBunonwealth  ia  dstani^Badp  aa  ft 
donbtonoi  ito  oo^tatas  ars^  to  anhadl  to  «» 
delagatod  and  aonseqnsntly  mJiatftod  psweu 
in  no  niaa,or1)od^of  aMAoaiaarth:  ttalif 
the  acta  betoe  nasiied  siionld  atoBi*  Hhss 
oonolnsions  would  low  from  tlMBs ;  ttal  the 
raieral  government  may  place  any  aet  thw 
tiiink  proper  on  the  list  of  crimes  and  punish 
it  themselves,  whether  enumerated  or  not 
enumerated  by  the  Ccmstitotion  aa  oognisshls 
by  them;  that  thev  may  transto  ito  eogn^ 
sance  to  the  Presiaent  or  any  other  pecsoi^ 
who  may  himself  be  the  aeoaser,  oooasel, 
judge,  and  jury,  whoee  suspicions  may  be  te 
evioence,  his  order  the  sentence,  his  oftes 
the  executioner,  and  iiis  iHreast  the  aola  laeotd 
of  the  transaction ;  that  a  very  numerooa  aad 
valuable  description  of  the  inhabitantoof  thsss 
states,  being  by  tins  precedent  reduced aaoa^ 
laws  to  the  abeduto  dominion  of  one  man  aad 
the  barriers  of  the  Constitution  thna  swept 
fhHn  us  all,  no  rampart  now  remaina  araiast 
the  passions  and  tne  power  of  a  mi^enty  of 
Congress,  to  protect  from  a  like  exportation  or 
other  grievous  pumshment  the  minority  of  tiM 
same  body,  the  legislatures,  judges,  ROferm»% 
and  counsellors  of  the  states,  nor  &eir  othsr 
peaceable  inhabitants  who  may  ventnre  to  in- 
claim  the  constitotional  ri^^to  and  libeitisi 
of  the  states  and  people,  or  who,  to  othsr 
causes,  good  or  bad,  may  be  dhnoxiona  to  tiM 
view  or  marked  by  the  suspicions  of  the  Bra* 
sident,  or  to  be  thought  <ungerona  to  hiser 
their  elections  or  othiBr  intraesta,  pnblie  or 
personal;  that  tlie  friendless  alimi  has  besa 
seleoted  as  the  safeet  snkjeet  of  a  fiiat  ss* 
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periment ;  but  the  citiien  will  soon  foUoir,  or 
rather  has  already  followed ;  for,  already  has  a 
sedition  act  marked  him  as  a  prey :  that  these 
and  successive  acts  of  the  same  character,  un- 
less arrested  on  the  threshold,  may  tend  to 
drive  these  states  into  revolution  and  blood, 
and  will  furnish  new  calumnies  against  re- 
publican governments,  and  new  pretexts  for 
those  who  wish  it  to  be  believed,  that  man  can- 
not be  governed  but  by  a  rod  of  iron ;  that  it 
would  be  a  dangerous  delusion  were  a  confi- 
dence in  the  men  of  our  choice  to  silence  our 
fears  for  the  safety  of  our  rights ;  that  confi- 
dence is  everywhere  the  parent  of  despotism ; 
free  government  is  found  in  jealousy  and  not 
in  confidence ;  it  is  Jealousy  and  not  confidence 
which  prescribes  bmited  constitutions  to  bind 
down  tnose  whom  we  are  obli^rad  to  trust  with 

govrer ;  that  our  Constitution  nas  accordingly 
zed  tiie  limits  to  which,  and  no  farther,  our 
confidence  may  go ;  and  let  the  honest  advo- 
cate of  confidence  read  the  alien  and  sedition 
mots,  and  sa^  if  the  Constitution  has  not  been 
wise  in  fixing  limits  to  the  government  it 
ofeated,  and  whether  we  should  be  wise  in 
destroying  those  limits?  Let  him  say  what  the 
government  is,  if  it  be  not  a  tyranny,  which 
Uie  men  of  our  choice  have  conferred  on  the 
I^eaident,  and  the  President  of  our  choice  has 
assented  to  and  accepted  over  the  friendly 
strangers,  to  whom  tne  mild  spirit  of  our 
country  and  its  .laws  had  pledged  hospitality 
and  protection;  that  the  men  of  our  choice 
have  more  respected  the  bare  suspicions  of  the 
IVesident  than  the  solid  rights  of  innocence, 
the  claims  of  justification,  the  «acred  "force 
of  truth,  and  the  forms  and  substance  of  law 
and  justice.  In  questions  of  power,  then,  let 
no  more  be  said  of  confidence  in  man,  but 
bind  lum  down  from  mischief  by  the  chains  of 
the  Constitution.  That  this  Commonwealth 
does  thorefore  caU  on  its  cb^tates  for  an  ex- 
pression of  their  sentiments  on  the  acts  con- 
cerning aliens,  and  for  the  punishment  of 
certain  crimes  hereinbefore  specified,  plainly 
declaring  whether  these  acts  are  or  are  not 
antlMrized  by  the  federal  compact.  And  it 
doubts  not  that  their  sense  will  be  so  an- 
Dcmnced  as  to  prove  their  attachment  to 
Limited  government,  whether  general  or  par- 
ticnlar,  and  that  the  rights  and  liberties  of 
kheir  oo-etates  will  be  exposed  to  no  dangers 
bj  remaining  embarked  on  a  common  bottom 
•nth  their  own :  but  they  will  concur  with  this 
sommonwealth  in  considering  the  siud  acts  as 
K)  palpably  against  the  Constitution  as  to 
unoont  to  an  undisguised  declaration,  that 
the  compact  is  not  meant  to  be  the  measure 
>f  the  powers  of  the  general  government,  but 
diat  it  will  proceed  in  the  exercise  over  tiiese 
itatee  of  all  powers  whatsoever.  That  they 
iriU  view  this  as  seizing  the  rights  of  the  states 
uid  consolidating  them  in  the  hands  of  the 
nneral  government,  with  a  power  assumed  to 
raid  the  states  (not  merely  in  cases  made  fede- 
ral) but  in  all  cases  whatsoever,  by  laws  mode, 
not  with  their  consent,  but  by  oUiers  against 
their  consent ;  that  this  would  be  to  surrender 


the  form  of  government  we  have  chosen,  and 
live  under  one  deriving  its  powers  from  its 
own  will,  and  not  from  our  authority;  and 
that  the  co-states  recurring  to  their  natural 
rights  in  cases  not  made  federal,  will  concur 
in  declaring  these  void  and  of  no  force,  and 
will  each  unite  with  this  Commonwealth  in 
requesting  their  repeal  at  tlie  next  session  of 
Congress.  EniiuNn.BirLLOCK,  S.  H.  R. 

John  Cjucpbill,      S.  P.  T. 

Passed  the  House  of  Representatives,  Nov. 
10,  1798. 

Attest,  Tnos.  Todd,  O.  H.  R. 

In  Senate,  Nov.  13,  1798. — Unanimously 
concurred  in. 

Attest,  B.  Thurston,  C.  S. 

Approved,  Nov.  19, 1798. 

Jas.  Garrard,  Gbv.  of  Ky. 

By  the  Governor, 

Harrt  Toulmin,  Sec.  of  State. 

Uouse  of  Representatives,  Thursday,  ) 

Nov.  14,  1799. 1 

The  House,  acoordinc  to  the  standing  order 
of  the  day,  resolved  itself  into  a  committee  of 
the  whole  House,  on  the  state  of  the  common- 
wealth, Mr.  Desha  in  the  chair;  and  after 
some  time  spent  therein,  the  speaker  resumed 
the  chair,  and  Mr.  Desha  reported  that  the 
committee  hod  taken  under  consideration  sun- 
dry resolutions  passed  by  several  state  legisla- 
tures, on  the  suqject  of  the  alien  and  scKution 
laws,  and  had  come  to  a  resolution  thereupon, 
which  he  delivered  in  at  the  clerk's  table, 
where  it  was  read  and  unanim<mslt/  agreed  to 
by  the  House,  as  follows : — 

The  representatives  of  the  good  people  of 
this  commonwealth,  in  General  Assembly  con- 
vened, having  maturely  considered  the  answers 
of  sundry  states  in  the  Union,  to  their  resolu- 
tions passed  the  last  session,  respecting  certain 
unconstitutional  laws  of  Congress,  commonly 
called  the  alien  and  sedition  laws,  would  be 
faithless,  indeed^  to  themselves  and  to  those 
they  represent,  were  they  silentiy  to  acquiesce 
in  the  principles  and  doctrines  attempted  to 
be  maintiuneid  in  all  those  answers,  that  of 
Virginia  only  excepted.  To  again  enter  the 
field  of  argument,  and  attempt  more  fuUy  or 
forcibly  to  expose  the  unconstitutionality  of 
those  obnoxious  laws,  would,  it  is  apprehended, 
be  as  unnecessary  as  unavailing.  We  cannot, 
however,  but  lament  that,  in  the  discussion  of 
those  interesting  subjects  by  sundry  of  the 
legislatures  of  our  sister  states,  unfounded 
suggestions  and  uncandid  insinuations,  dero- 
gatory to  the  true  character  and  principles  of 
tills  commonwealth,  have  been  substituted  in 

Blace  of  fair  reasoning  and  sound  argument. 
>ur  opinions  of  these  alarming  measures  of 
the  general  government,  together  with  onr 
reasons  for  those  opinions,  were  detailed  with 
decency  and  with  temner,  and  submitted  to 
the  discussion  and  juagment  of  our  fellonK- 
citisens  throughout  the  union.  Whether  the 
like  decency  and  temper  have  been  observed 
in  the  answers  of  most  of  those  states  mb^Vasi^ 


«b1j  to  fldbnut  W  •  candii)  woclJ.  Futhiul  to 
tkB  tBM  yriiHiplea  of  the  Poderol  Caion,  nn- 
MaadoU  ftf  ftuy  dMigns  to  distutb  the  hur- 
noBJ.flf.  that  Union,  and  aikzicnia  only  to 
mayi  Uf  fwipotdwpotitin,  the  good  pvopte 
c(  thu  wan&an  wmUi  H«  ngvdkM  <tf MMue 
<v  ailtuaniatioa.  iMii  knrarer,  A*  Biknee 
of  tUi  MiamonvMltL  ■bnU  ba  ooMtnud  bio 
kn  amnieKMiioe  in  tka  dcMrtriiwi  Bad  priBci- 
plaa  MvaBcwd  and  ■tuimptod  to  be  mtinHinadi 
br  Um  MkU  unran,  w  lent  tboM  of  onr'  , 
uUaw-aitiicD«  thrag^wiit  tha  CniAa  wbo  n 
widd  J  JUfer  fiom  ni  on  ihoM  impactaDt  riab- 
JMta,  ilwuld  ba  deluded  br  the  ezpeetation, 
tbat  veduU  be  detenedfron  irintveeoo- 
odTe  oar  dutjr,  or  ahrUk  Aca  dw  fcfai^ea 


ItnolTad,Tluattiiioc - , 

tiw.Fod^i^  Union,  upoB  t^e  tofsu  Hid  for  the 
MunwMiipeoifiedintbeJfttoooiniMot,  uoon- 
dnciVa  to  the  libertr  •^  h^^x^  of  the 
Mvenl  eWM :  Tbalt  it  dow  now  nneqaiToonll; 
dnkfe.  its  nttoohmeat  to.  Dm  Daioo,  ud  to 
Oat  ooaqnot,  agtwbly  to  ito  alndoM  and 
nsl  inUnlion,  nnd  wiU  be  using  the  lut  to 
■MkilndiesolntioD:  nutirOoeeiiteBtain- 
IMwthegenenl  goreniBMl  beiMinittodto 
tliiglii  the  Umiti  fixed  bf  that  oaaipa«t, 
Iw  ft  total  disr^ud  to  the  apilui  delegatjowe 
oC  foWK  tberein  oontained,  an  — ■it-ii^tt™*  ot 
Ike  itato  goremnMota,  and  the  ■aatiw  upon 
tWr  nduBof  a  fanyal  ooaaolidetod  gnva- 
wai^  win  be  &a  ineritible  nwiignenoe; 
nat  tba  pTtnoipla  and  conatoMtion  gentaided 
for  bj  aondrj  of  the  atato  l^ialatana,  that 
the  aeoeral  ^TeTnment  ia  tlie  ezalnura  jadg? 
of  ua  extent  of  the  power*  delected  ' 
t  or  des]   " 


Mstmttta.  JMmt,   X..XiHk  a  V.B. 


Aet  of  March  20.  1804,  diddtd  all 

ADlnr  eruIaJ  bj  Franue  to  Oie  roittd 

_-^.—  under  tlie  naiiio  of  Louiaiaiia,  into  two 

ttfrrliories,  oonalitutiiie  tbc  sonthcrn  r>ortii>n 

thereof  the  If  rril..ry  (it  OrleftnB. 

the  tenth  noction  of  the  hill  contnlnod  ill* 
fuUowiog  ptovUiun : — 

"It*.dlBM  lf.jB*Cul  lieHiTpnva  i«|MniMI» 
pDrlorbriDclnlg  IImhiM  Uaitan.  tan  wii  pantri/iim 
wHblB  tM  llmlto  of  A*  UBltf«  tihW.  Br  Amtmnw* 
«m  tn  la  M  ea»»iM  «  tmfht.  w  komlitfT  H  wi  •> 
lUriit  lu  n  IniKirUiiK  u  briiuliia  MU  di»  ur  •lank  >btik 
tHdl  ItUF  Ina  InpwM  (IM  Iba  «!■(  1»  ar  Mar.  « 
Unuud  initM  lniD4nd  IIB4  Bl(ic«r-*M^  latn  au  pan  « 

ew  nUU^  U*  1I|>IU  or  Um  umtHl  Siuh,  w  aUfW 
•o  iBKTtid,  rmn  uj  Krt  «  ptua  wliAool  IW  SftM 
«r  e»  Aim  «uim^  •<>«  mrr  pmxa  av  i<a»«ia.M« 
Mutkn*r«ntkM  krtM  w ffwi wllfatn  (iUM^ 
tin.^vlnt  BaFMMI  jiuMktkai,  (ball  (wMt  wa  in  ar 
MA  ud  miT  ■)••■  H  IBpAitail  or  Imaglii^  <b»  MM  iT 


lU  ia>  ir>r  tbt  an*:  »d  »  lUit  w  *l>i»  ^0. 


«-»,«-•?:»■. 


The  tnll  authoriiing  the  yei^e  of  CMaMa 

,  I  tamtoij   to   form   a  cooatttotion    and    ttata 

atop   nothing  short  of  despotinn-^incD   tlie  '  KOTenunent,   reported  in  the  Ilanae  bj  Hr. 

»r  thi»e  who  admiiuBt«r  the  gov-   Maoon,  of  North  CaioUna,  from  a  "—i-'**— 

and  not  the  Constitution,  would  bo '  to  whran  had  been  referred  tlie  memorial  li 

V-  of  thoir  powerB  -.  That  the  several  I  the  legiakUire  of  that  territon,  vaa  broo^ 

)  foniiod    that   instrument    beingl  to  a  vote  inthellouaeonthelsthof  JaaaaiTt 

„      ind  indcpendeDt,  hnTe  the  nQqu««-  [  1611. 

e  riijht  to  judge  of  the  infraoiion ;  ood  |  The  oppoeition  to  the  UU  in  the  Bonan ye* 
that  a  uuUiHcttion  by  tboee  eovereigntiea  «f  I  out  of  the  want  of  power  oooleadad  Cir  If 
all  unaulbirixod  acta  done  under  oolor  of  thitt  I  thoae  who  oppoMd  the  bill  to  admit  new  atatn 
ifUfroment  is  the  rightf^  remedy :  That  thi.''  created  out  of  territwy  not  ori^nallj  wilUl 
commonweiklthdoes,nndertbenMstdeliberaie  the  limits  of  the  Cnited  Statea.  To  n~~  '*' 
reoonaidaiation,  daolara  that  the  aaid  alien  and  I  language  of  Mr.  Quincy,  of  " 
■   ■       -  '  the  bill— 


eedition  laws  are,  in  their  opinim,  palpabli 
YiolalianB  of  the  laid  OoatlitittiDa ;  and,  how- 
ever  cheerfuUy  it  may  be  diepoeed  to  aurreiuli 
ita  Ofunion  to  a  migority  of  ile  rieter  atatea.  i 
matteta  of  ordinary  or  doubtful  polioy,  yo.,  , 
in  momentouB   regulations  like  the  presunl,  i  Couetitutien." 
whioh  10  vitally  w^niod  the  beat  rigbW  of  the  |  .  .  The  vote  or 
Mtiien,  it  troul  J  coiiEidor  a  ulout  iicqulesccnuc 
aa  highly  erimiuaU    Tliat  although  thia  cuic- 
mMkwealth,  a-t  a  party  tu  tho  fedonkl  conipui.'t, 
will  bow  to  l)iu  Inna  of  the  Union,  vet  it  liijo. 
at  the  same  tiiue,  dedans  that  it  will  nut  iii>w. 
or  erer  hercaTicr,  ceme  to  oppose  in  a  eon^li- 
tatienal  mannef  erery  attempt,  at  what  quar- 
ter aoerar  offered,   to  Tiolate   that  compiir!. 
And,  finally,    in   order    that    do   pretext  kir 
T******  majt  be  dnwn  from  a  iuppo»ed 


■gainst  tlia  b: 


dof  I 


i^nties,  without  the  oripnal  li  _ 
the  United  States,  ia  a  usurpation  of  power 
not  warranted  by  a.sotmd  eonstniotioB  of  (hi 

e  of  the  biUiaIhe 

The  negative  vote  iraa  «■  fullows'^ — 


In  the  8«iMte,  Jftnaftir  30,  1811,  on  motion 
of  Mr.  Dana  to  amend  oj  inserting  the  fol- 
lowing proTiso, 

Fromed,  That  this  act  shall  not  be  under- 
stood to  admit  such  state  into  the  Union  as 
■Jbresud,  unless  each  of  the  itatos  shall  coU' 
teat  to  the  same, — 

It  was  negBtived  as  follows : — 

TiiL— Mmrh  Bnllif  DtTC^  Dliimplla  of  R.  L,D*iuor 
Odbd- Omua  of  N.  if,  OlliauarN.  iLOoodrMi  of  Cobs, 
-  of  DtL,  Uoji  of  UuL,  PkkoElDi  of  Uul,  RMd  of 


;i." 


b  of  P».  H 


oflLUl^pealKT,  I' 


at  0^1 

On  motion  of  Mr.  Dana,  further  to  amend, 
Provided,  That  this  oot  Bboll  Qut  bn  under- 
stood to  admit  Buoh  Btate  int«  the  Union  as 
aforesaid,  unless  there  shall  be  a  constitutional 
ameuiment  empowering  the  Congreu  to  ad- 
mit into  the  Union  new  states  furmod  beyond 
the  boundaries  of  the  United  States,  as  known 
■nd  understood  at  the  time  of  establiahlug  the 
Constitution  of  the  United  States. 

it  was  determined  in  the  negative,  jcoh  S, 
nays  17. 

The  vote  was  the  same  as  in  the  previous 
■metidment,  with  the  exception  that  Messrs. 
Bmdlej,  Horsey,  and  Robinson  did  not  vote  at 
«1I  0    ■'^'- 


The  biU  passed  tl 
FebnuiT,  1811,  by  a 


.  .  1  the  7th  of 

ly  a  vote  of  yeiu  22,  nays  10. 

Ikitb-HKKi.  ADdHWD  utTttB.,  Biwl  oC  Vl.  Ckuptall, 

USW,  Ltlb.  HitthiwHD.  font,  BobtDnn,  Smith  ofUd. 
■■Kh  J  H.  ¥,  Till,  Tuilor,  lunur,  WbltMld^  Wortb- 

^«lL-M««n.  bTud  or  Sol,  OiuupUn.  Dub,  atnun, 
WtauhOaodileh,  Ibmer,  Llojl,  Plskgrlng,  Kaad. 

The  House  and  Senate  disagreed  upon  some 
amendments,  which  amemonts  were  finally 
ncoiH^ed,  and  the  bin  became  a  law  by  the 
»pprOTBl  of  the  Presidenton  the  20th  of  Febni- 
^7, 1811. 

r  of  Orleans,  in  jiursuancc  of 


name  and  title  of  the  State  of  Louisiana. 
This  constitution  was  communicated  to  Con- 
n  the  3d  of  March,  1812,  by  President 


sreaa  oi 
SJadisO-. 

The  bill  for  the  admission  of  Louisiana, 
reported  by  Mr.  Dawson  in  the  House,  fVom  a 
committee  anpointcd  on  the  mcBsaee  of  the 
President  relativo  thereto,  passed  the  House 
on  the  20th  of  March,  1812,  by  a  vote  of  yeas 
79,  nays  23. 

The  negative  vole  was  as  follows;— 

Ilvwh  BlMolur  of-N.  Y,  Chumaloa  orConi,  Cblltn 

tfn.,ajct  mm^  Ebom  of  N.  T..  tilth  or  n.  t„  Jwk 

if  R.  I.,  uw  ot  Good,  Law)i  ol  Vs.,  Uihiptiia  of  N. 
MDasr  of  PL,  Vwlf  of  Cona..  Fnnoo  gf  N.  C,,  PlUili 
<)■■>.  QdIdct  of  Hu,  Rsad  of  Mua..  Shbibodi  of  K, 
■vkprtDt  Tk  Bliun  of  tU.  Star 
«(0>BK,  WiMlaii  at  Htm,  WUU 

The  bill  puoed  the  Senate  on  the  Slst  of 
Uftreh,  1812,  with  some  amendments,  which 
were  eoncarred  in  hj  the  House,  and  it  be- 
oaue  a  Jaw  by  the  approval  of  the  President, 
OB  tha  Sdi  of  April,  1812. 

Thus  Louisiana  was  admitted  as  a  state. 
20 


lATTA.  806 

AmBiciK  Partt  or. 

From  speech  of  Mr.  George  Eustis,  of  L*., 
in  House  of  Representatives,  January  7, 
1856:— 

We  hold,  sir,  in  Louisiana,  and  we  hold  it 
as  a  cardinal  maxim — and  I  hope  to  Ood  that 
it  will  be  so  held  in  every  state  of  this  Union 
— that  relieiona  faith  is  a  question,  between 
each  individual  and  his  Ood ;  and  wo  consider 
tbat  any  attempt  to  abridge  or  circumscribe 
religious  freedom  is  unworthy  of  our  great 
country,  and  must  be  repudiated  by  everf 
party  in  this  country.  We  consider  that  it  is 
in  violation  of  the  organic  laws  of  the  land ; 
and  in  that  spirit  the  American  party  in  Lou- 
isiana repudiated  the  eighth  article  of  the 
Pbiladeljtbia  platform  ;  and,  air,  I  now  repu- 
diate it  in  toto.  1  care  not,  sir,  what  construc- 
tion gentlemen,  in  perfect  good  faith,  may  be 
tieascdtoputupon  it,  1  know  tbat  gentlemen 
ave  addressed  this  House,  and  told  us  that 
they  meant  nothing  by  the  eighth  article  of 
the  Philadelphia  platforui ;  that  is  to  say, 
that  the  construotion  which  they  place  upon 
it  could  not  be  considered  as  oSenstve  as 
against  American  Catholics,  and  therefore  as 
inoperative  and  innocent  as  agunst  that  class 
of  our  oitiaens.  But,  Mr.  Clerk,  as  I  said  be- 
fbre,  I  core  not  what  construction  the;  put 
upon  it.  1  listened  with  pleasure  to  the  re- 
marks of  the  eloquent  gentleman  from  the 
Louisville  district  [Mr.  Humphiej  Marshall], 
and  I  am  satisfied  that  that  gentleman  agrees 
with  me  entirely.  1  am  satisfied  tbat  the 
honorable  gentleman  from  the  Louisville  dis- 
trict does  not  intend  to  proscribe  American 
Catholics.  I  am  satisfied  that,  when  be  says 
that  he  is  in  favor  of  the  broadest  reli^ous 
liberty,  what  he  says  comes  from  the  bottom 
of  bis  heart,  and  that  be  stands  with  me,  where 
very  American  must  stand,  upon  the  broad 


basis  of  religious  liberty,     [Applause 
galleries.] 

But,  aa  I  said  before,  I  oare  not  what  oon- 
struotion  is  put  upon  it.  The  words  ore  there 
in  white  and  blacli,  and  thev  ara  offensive  and 
insulting  to  the  American  Catholics  of  Ameri- 
ca. Let  us  look  at  whAt  took  place  in  the 
state  of  Virnnia  during  the  last  slate  election.. 
What  was  Uie  construotion  which  the  Ameri- 
can candidate  for  governor  of  that  state  placed 
upon  the  eighth  artiale  of  tfao  Philadelphia 
'  platform  7  We  all  know  that,  in  the  early 
,  part  of  his  canvass,  that  candidate  published 
a  letter  in  which  he  said  be  never  would  vote- 
for  a  Catholie.  Thank  God,  tbat  KcnUemon 
was  defeated,  and,  sir,  he  ought  to  have  been 
defeated.  There  was  enough  in  that  letter  to 
defeat  ten  thousand  candidates  for  governor  > 
and  I  trust  tbat  every  man  who  holds  such 
odious  and  monstrous  doctrines,  will  ever 
meet  with  as  deep  a  political  grave  as  the 
honorable  gentleman,  the  American  candidate 
for  governor  of  Virginia,  has  met  with. 

I  agree  with  the  tionorable  gentleman  from 
Misaisaippi  [Mr.  Bennett]  when  he  says,  if 
the  eighth  article  of  the  PhiUdelnb.\t.^WSaTm 
does  not  mean  \a  pioocrAra  C«AtoV\ca,  \\.  v^<»xa 


m  PQUnCAL  TBXT-BOOK. 


sothing.  And,m,wlutaaBitBMiir  Ib»- 
Ban  it  meaiu  nodung.  It  ii  s  mom  ababmo- 
tim— 4  men  idla  MDOMaiMi  to  the  pnja£oM 
<f  WW  ol»ai  of  wligloalito  uuA  buootilaee 
In  »  natioDil  rimtfiwip.  And  I  imdortiko  to 
■lwwtolliuHoaN,iraM7irill  tdn  O*  do- 
elmtkm  of  tho  nmbm  of  tbo  Natkoal 
Ammiota  pu^  moo  tUt  floor,  md  if  Omt 
vmuamiM  OBdAa  vliela  of  Oo  PUla- 
detphift  pI^filnl,  dattlM:r«U>  And  Owt  it 
noMU  DotUng;  beeniM  no  oordiul  prisd- 
plo— dM  gmt  prawlpla,  Meordiiig  to  idt 
■ndwiNniliwg  oC  tho  Aawrioon  platftaiH,  u 
Wii  tttot  nmio  b«t  aoti<r»4)on  AtaarieoiM 
Aoud  bo  olantad  to  oSoe ;  tbonfiMt  if  Bono 
M  iMlaT»4ioni  AnMrieaiw  no  to  te  donrtod 
too■o^aU  iinoipmo  an  OMtndad  fcroign 
Oatholiea  bm  oadnded,  Cvngn  rirtilaiilii 
an  oxolndod,  and  ftnilga  Jowa  am  oxolwlad. 
And  thaj' am  not  etduad  on  aoeoutt  of  tbair 


tea,  if  fisTMcn  Catholisa  am  i 

ootuttof  tbdr  Urlk,nd  Bol 

lUr  mlidaB.  (ha  eahr  Oatlwliaa  wfao  tanuin 
to  be  daalt  with,  and  tho  only  OaUuKca  iriio 
«an  ooaM  np  and  ba  oonridand  aa  --"■  - 
tj  tbo  Aaertaan  paitr,  an  tba 
Cithi^M.  l^amthaanlyCKthoUaoiTho 
aan  be  oonridnod  at  aandUatoa  bf  Aa  Aawri- 
aanpaT^ibeeanaeaU  fi«fgn*nan«Kdn^-' 
and,  aa  I  mU  bdbve,  fimia  CathoUoa 
axdnded  b7  ooMing  wiOds  Otf  doifgDatii 

Tir.  VuK.  I  aoggaat  to  tba  gonOoi 
frem  LomUona,  with  mat  eevto^  and  kind- 
VON  to  hito,  that,  at  Utii  partienlar  ataM  of 
tte  iiioimadiiiip  in  die  <aO  of  tha  nO,  he 
ikonld  bo  Undonoa^  to  aBapead  hianmarfca 
fi«  tbo  pneent.  [Laa^tor,  and  crieo  of  ■■  Go 
ml"] 

Hr.  Etotis.  I  wonld  BMei>t  of  the^entlo- 
nian'*  enggMtion,  bnt  I  beg  to  iDfbrm  him  that 
I  haTe  bnt  little  more  to  mj.  The  gentlemen 
whom  I  am  addregsinc  now  an  not  the  Demo- 
cratio  partj  of  this  Uouie.  The  gentlemen 
whom  I  am  now  addreaung  belong  to  the  Na- 
ttonal  American  part;,  and  I  want  them  to 
andersland  <UBtinetly  where  I  atand.  I  am 
-ao  Catholic,  and  I  have  been  but  leldom  within 
Ike  walla  of  a  CathoUe  efaarcb— and  that,  how- 
««or,  if  nothing  in  mj  fh*or,  I  lay  I  dedre 
■Aat  tfaej  BhoaH  nodetatuid  eiaotl;  when  I 
«uid;  and  1  tell  them  that  bj  that ogbthai^ 
ficle  of  the  Philadelphia  platform,  aeoording 
to  the  Tiew  1  take  of  it,  the^  either  eiolade 
•r  intend  to  proaeribe  Amencan  Catholica,  or 
ikoj  mean  ootbing,  beeaaae  gentlemen  have 
Mated  upon  this  floor  that  the^  did  not  intoid 
to  pteaoribe  Amwican  OathoUes.  Tbea,  ^d- 
llemen,  if  too  mean  nothiug  bj  that  artiele 
of  the  planbnn,  in  the  name  of  Ood  atrike  it 
«^  for  it  i*  a  blot  vpoa  the  hirtory  of  oar 
wnatrj.  Ererj  one  knowa,  who  mm  given 
ttj  tlionghta  to  tho  piMpeeta  of  lUa  ABer»- 
«Mi  parfy.  that  that  arttde  Itaa  driven  thoa- 
aande  tma  onr  tanka  win  ooiocided  with  na 
fa  other  reapeota.  Tbo  Amwioan  people  are 
MnoRMU,  and  joQ  faaTO  excited  that  flnernai^. 
flk^  will  not  a|p«e  inA  yoa  in  thia  onaaoa  I 


uainat  CatboHoiam:. 
thu  rii^ann  ahonld  witbat  than  ba< 
with  anj  paita  wboae  purpLise  it  Is 
onto  the  Catholiea  of  tbs  in«at  com 

OanOemai 
bonoaabla   gantli 
nix.  SeadeJ  the  otbw  daj  asked  il 


tOo  to  tbo  geneml  intawahar  tth  <— h. 
What  right  baa  Ibnt  mbIImmm  to  AdlMi 
tbo  nationalitj  of  Ua  paat,  bit  tmmL  ^ 
mqoim  him  to  ptngo  Ua  ooMdnMLMMk 
ean  bold  ooui^nian  wU^w&a  *al^ 
of  an  American  oiliMnt  What  ri^  Int 
yon  to  dencvnoa  biaa  n  a  teattor  to  HB-ann- 
toj,  and  ooBpel  him  to  itoad  baAtw  wv  lar 
aa  a orimhwf- aa  an  JndhridwJ  baaliWtote 
iiiatilationa  of  yosr  ooonlijf  T 

I  teUjDB,  gentlamH,  nn  ban  j«at  an  maA 
right  to  pnt  mat  hand*  in  aaialfcar  m^» 
poekat,  to  aae  if  tho  BK»9  be  kto  bakiM  k 
bio,  aa  to  take  dmt MriHan  temi^  I^Aaa- 
rican  CatlMilio—aa  to  dam  to  !■«•■■•  toiA 
kimiAelhar  be  eMtot^aa  M£iaM  haatflB  k 
the  ioatitalaoiia  of  tbia  eoonby. 


deadlj  anemy  o£  OaOolio  fatwflmMa  i* 

onr  inatitniioni,  makea  mo  bhiab  fiii  mj  mii 
tTTmen  when  I  aee  the  Proteatnnt  Cbaieh  Nit 
inz  its  robes  bj  dratfgling  them  in  tbamiiarf 
politioe.  Tout  legJBUtnrea  are  filled  wift  pa- 
tlemen  who  wear  white  omTats  and  ml 


with  all  due  respect  and  all  due  coortaaf  II 
gentlemen  of  the  cloth,  to  ahow  me  a  Catbdit 
iriest  or  an  accredited  agent  of  the  Cbmdi  rf 
tome  in  this  halL  OenQemen  who  talk  aboat 
the  Pope  of  Rome  ought  to  reoolleet  that  Ikal 
or  old  man,  who  ii  an  otgeet  of  Biich  tanet 
them,  is  now  in  the  cnatodj  of  a  gaaid  of 
Freaoh  eoldiera. 

But,  Mr.  Clerk,  I  bare  ceiuunied  more  San 
than  I  desired  to  have  done.  I  win 
close  laj  remarks  bj  aakins  tbe 
from  North  Carolina  [Mr.  Beade]  when  he 
gets  the  autbori^  for  thoe  blackbnl&ng  Us 
peers,  his  eqaals,  the  CathriioaT — whew  b 
gets  the  anthori^  Ibt  atamiHii^  dwm  m  Ihi 
mere  tools  of  the  Fopo  at  Bonao  t— wbem  t* 
geta  the  antharitrfbroonaideriBg  tbea  aaa»' 
worihj  of  paitiouatiiig  in  tbajpeat  eaaadb 
oftUaeoantayT  l>oaa  tbe  gentleman  Ind til 
authoritT,  or  will  he  find  it,  in  Aa  Ctoili- 
of  tbe  Dailed  StoteaT  WiU  tbe  cwd^ 
find  it  in  the  toeatj  betwe«n  Tkanaa  anl 
tbe  United  States,  br  whieb  tba  Unttaraf 
Iioniaiana  was  eaded  to  tlua  oonnbr,  and  tf 
which  tho  nli^ona  li^'tf  iti  '^^V"*- 
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irore  raaranUed  to  them  ?  Will  the  gentle- 
man find  it  in  the  Farewell  Address  of  the 
great  Father  of  our  Country — ^in  that  address 
which  is  so  often  quoted  by  the  orators  of  the 
American  party  ?  Will  the  gentleman  find  it 
in  that  great  book,  the  Bible,  on  which  so 
much  veneration  has  been  wasted  so  unpro- 
fitably  in  the  Philadelphia  platform  ?  ^  I  will 
tell  the  gentleman  where  he  will  find  it.  He 
will  find  it  in  the  teachings  and  in  the  inspira- 
tion of  that  dark  spirit  of  fanaticism  which  is 
the  curse  of  the  Anglo-Saxon  race.  The  gen- 
tleman will  find  it  in  that  spirit  by  which  Pro- 
testants were  driven  from  New  England  by  their 
fellow  Protestants  in  our  colonial  days.  He  will 
find  it  in  that  spirit  which  made  the  Episcopa- 
liansof  Virginiadrive  away  their  Puritan  breth- 
ren from  that  state.  And  where  did  these  per- 
eecated  Puritans  and  Protestants  in  general 
go  ?  What  spot  did  they  choose  as  an  asylum 
in  order  to  be  protected  from  their  Protestant 
persecutors  7  I  will  tell  the  gentleman  where 
they  went  in  those  colonial  times.  They  went 
to  the  colony  of  Maryland — ^to  that  colony 
whose  inhabitants  were  under  the  influence 
of  **  the  ag^ssive  policy  of  the  Church  of 
Rome  and  its  corrupting  tendencies."  Yes, 
these  Puritans  sought  a  refuge  in  that  colony 
which  first  in  the  United  iSates  established 
the  law  protecting  every  man  from  religious 
persecution. 

Mr.  Clerk,  the  American  party  of  Louisiana 
has  a  right  to  be  heard ;  I  regret  exceedingly 
that  the  only  exponent  of  its  views  is  myself. 
I  regret  exceedingly  that  the  pretensions  of 
that  party  are  not  in  abler  hands.  But,  sir,  I 
will  state  this  much,  that  in  every  Native 
American  organisation,  or  in  every  Native 
American  party,  the  American  party  of  Lou- 
iaiana  has  a  right  to  be  heard ;  for,  if  I  am 
not  mistaken,  the  legislature  of  Louisiana  was 
the  first  legislature  which  passed  reM)utions 
demanding  a  change  in  tne  naturalisation 
laws  of  this  country. 

I  thank  the  House  for  the  indulgence  which 
it  has  extended  to  me  on  this  occasion.  I  vote 
lor  Mr.  Fuller. 


Mailetm  Letters. 

Dernci  of  the  American  Party. 

Tbs  contents  under  this  caption  contain  the 
material  portions  of  eleven  or  twelve  letters, 
written  over  the  signature  of  "  Madison,"  in 
Tindication  of  the  American  party.  The  editor 
haa  examined  carefully  all  the  defences  of  the 
American  organisation,  and  considering  this 
the  most  able  of  them  all,  written,  it  is  said, 
bj  a  distinguished  citisen  of  Virginia,  he 
jfUda  it  a  space  in  his  work. 

No.  L 

The  vital  principle  of  the  American  party 
if  ^mmeaniif  m^^leveloping  itself  in  a  deep- 
rooted  attachment  to  our  own  country — ^its 
OonatitnUoo,  its  Union,  and  its  laws — ^to  Ameri- 
eaD  men,  and  American  meaanres^  and  Ameri- 


can interests— ^r,  in  other  words,  a  fervont 
patriotism — ^which,  rejecting  the  transcend- 
ental philanthropy  of  abolitionists,  and  that 
kindred  batch  of  wild  enthusiasts,  who  would 
seek  to  embroil  us  with  foreign  countries,  in 
righting  the  wrongs  of  Ireland,  or  Hungary, 
or  Cuba — ^would  ^ard  with  vestal  vigilance 
American  institutions  and  American  interests 
against  the  bancftil  effects  of  foreign  influence. 

No.  2. 

I  closed  my  first  number  by  statins  what  I 
conceived  to  be  the  vital  principle  of  the  Ame- 
rican party — the  principle  which,  like  the 
main  spring  of  a  watch,  imparts  activity  to  its 
whole  machinery. 

Let  us  now  consider  what  are  the  measures 
and  policy  which  these  Americans  propose  to 
adopt,  to  give  practical  efficiency  to  this  great 
principle. — There  is,  doubtless,  among  the 
members  of  that  party,  as  amou]^  the  mem- 
bers of  all  other  parties,  much  dificrence  of 
opinion  in  regard  to  matters  of  detail ;  and 
mutual  forbearance  and  concession  must  and 
will  be  practised  in  gi^dng  shape  to  their 
measures.  No  one  can,  therefore,  tell  with 
certainty  what  form  they  may  ultimately  as- 
sume. 

For  the  present,  I  will  refer  to  the  action 
of  the  National  Council  as  the  most  authentic 
exposition  of  the  opinions  of  the  party.  Its 
creed,  as  expressed  by  that  body,  is  embraced 
in  the  following  propositions : — 

2d.  The  perpetuation  of  the  Federal  Union, 
OS  the  palladium  of  our  civil  and  religious 
liberties,  and  the  only  sure  bulwark  of  Ame- 
rican independence. 

3d.  Americans  must  rule  America,  and  to 
this  end,  native-bom  citizens  should  be  select- 
ed for  all  state,  federal,  and  municipal  offices 
or  government  employment,  in  preference  to 
all  others ;  nevertheless, 

4th.  Persons  bom  of  American  parents  re- 
siding temporarily  abroad,  should  oe  entitled 
to  all  the  rights  of  native-bom  citisens ;  but, 

5th.  No  person  should  be  selected  for  poli- 
tical station  (whether  of  native  or  foreign 
birth),  who  recognises  any  allegiance  or  obli- 
gation, of  any  description,  to  any  foreign 
prince,  potentate,  or  power,  or  who  refuses  to 
recognise  the  federal  and  state  constitutions 
(each  within  its  sphere)  as  paramount  to  all 
other  laws,  as  rules  of  political  action. 

6th.  The  unqualified  recognition  and  main- 
tenance of  the  reserved  rights  of  the  several 
states,  and  the  cultivation  of  harmony  and 
fraternal  good  will,  between  the  citisens  of  the 
several  states,  and  to  this  end,  non-inter- 
ference by  Congress  with  questions  appertain- 
ing solely  to  the  individual  states,  and  non- 
intervention by  each  state  with  the  affairs  of 
any  other  state. 

7th.  The  recognition  of  the  right  of  the 
native-bom  and  naturalbed  citisens  of  the 
United  States,  permanently  residing  in  any 
territory  thereot,  to  frame  their  constitution 
and  laws,  and  to  regulate  their  ^nc^^MXSft  axA. 
social  a&ixam\]h«a  oim  tDlA^vQX^^^n^c^ 
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to  tJie  proyiBioiiB  of  the  Federal  Gonstitatioii, 
with  the  privilefie  of  edmiwiian  into  the  UnioQ, 
whenever  they  him  the  xeqnieite  popalntion 
ibr  one  repreeentatiTe  in  Congrees. — ^Fronded 
alwnyi,  tlmt  none  hat  thoee  who  tie  oitiiens 
of  the  United  Stntee,  under  the  Constitntion 
•ad  lawB  therec^  end  who  h«ve  a  fixed  reei- 
.denoe  in  any  sooh  territoty,  ooj^t  to  pertiei- 
pete  in  the  fonnstion  of  the  (Saetitation,  or 
m  the  enactment  of  laws  for  said  territory  or 
■tate. 

8th.  An  enfmoement  of  the  prindple  tiiat 
no  state  or  temtory  oagjbt  to  admit  othen 
than  citiiena  of  the  UnitM  Statea  to  the  right 
of  anffracev  or  of  holding  politioal  oAee. 

9th.  A  change  in  the  laws  of  naloraliia- 
tion,  maldnff  a  eontinaed  reaidenee  of  twenty- 
one  years,  en  all  not  hereinbefore  provided  m, 
an  indispensable  recfoisite  for  oitisenship  here- 
after, and  OTOlnding  all  paupers,  and  persons 
eomioted  of  orioie^  tnm  landing  upon  our 
shores;  but  no  interforenee  with  the  vested 
ngmts  of  foreigners.  ^ 

lOth.  Opposition  to  any  union  between 
Church  and  Stale ;  no  interforenoe  with  reli- 
gkma  foith,  or  worship,  and  no  test  oaths  for 
offioe. 

11th.  Free  and  thorough  investigaticm  into 
any  and  all  alleged  abuses  of  public  fbnotion- 
anes,  and  a  strict  eoonomy  in  pubUo  expendi- 
tures. 

12th.  The  maintenance  and  mforoement  of 
all  laws  constatutioaally  enaoted,  until  said 
laws  shall  be  repealed,  or  shaU  be  declared 
null  and  void  by  competent  judicial  antho- 
nty. 

These  propositions  may  be  classed,  for 
greater  perspicuity,  under  three  heads. 

I.  Those  that  relate  to  reforms  in  the  natu- 
ralisation laws  which  require  legislation. 

II.  Those  that  relate  to  the  appointment 
and  election  of  officers,  which  are  purely  mi- 
nisterial. 

m.  Those  that  refer  to  the  general  policy 
of  the  party  in  the  management  of  the  ^yem- 
ment,  which  appeal  both  to  the  legislative 
and  executive  departments. 

I  intend  to  discuss  these  subjects  in  the 
order  in  which  they  are  stated. 

It  is  proposed  to  modify  the  naturalisation 
laws  in  four  particulars: — 

1.  To  make  them  prescribe  uniform  rules 
of  naturalisation  throughout  all  the  states  and 
territories. 

2.  To  exclude  convicts  and  paupers  from 
the  country. 

3.  To  extend  the  period  of  residence  of  Uie 
applicant  for  naturalisation,  so  that  he  may 
have  time  to  understand  our  languaj^  and 
become  acquainted  with  our  laws  and  mstitn- 
tions,  before  he  is  intrusted  with  the  right  to 
participate  in  their  administration. 

4.  To  guard  against  fraudulent  abuses  of 
the  right  of  naturalisation. 

I  am  aware  that  there  is  a  very  prevailing 
idea  that  Congress  has  no  oonstitutional  power 
to  provide  by  law,  that  the  rules  of  naturali- 
nliioaahall  DO  the  same  in  all  the  stales;  and 


I  have  heard  tibis  difieollT  BOanla&w  hsii^ 
fotal  to  the  dlyeots  of  tiie  ISamkMm  pvlf . 
But  the  olgeotMm  is  wholly  witlMNit  ftioMa- 
tion.  The  Constitotioa  of  tha  United  Stitai 
provides  in  terms  *'thatCongr«aa  shaU  hate 
power  to  eatablidi  an  uniform  mla  of  nata- 
ralisation."    Artiole  I.  Section  VIL  daws  4 

This  provision  has  repeatedly  been  the  sub- 
ject of  judicial  ooMidflratioii  and  intsrprsts- 
tion,  and  althon^  the  opinion  was  at  oas 
time  expressed  j^  the  Cnrooit  Oouort  of  the 
United  States  for  the  Distriet  of  Penmylva- 
ni%  that  the  power  was  eonenrtent  in  the 
stale  and  federal  govanunentir  tfwt  opiaioa 
has  long  been  overruled,  and  it  la  now  hdi 
by  Jud£e  Ivedell,  in  U.  &  «.  F«ilnt0b  S  IM- 
las,  870:  Judge  Washington  in  Gotdn  il 
Prinoe,  3  Wadi.  a  C.  £.  813;  by  JndfgB 
Marshall,  in  Chirae  e.  Chime,  2  WlwatoD, 
209;  by  Judge  Story,  in  floustoo  sl  Mqun^ 
5Wheaton,4(l;  by ChaneeUor Kontk  1  Cosnt. 
423;  and  by  Judge  Taney,  in  Nbnia  sl  Bos- 
ton and  Smith  et.  Turner  Hownr^  ttat  the 
exclusive  power  is  in  Congress.  Thanassitai 
of  C.  J.  Taney  are  so  dear,  not  only  in  fswi 
to  the  power,  but  also  as  to  the  poliay  ef«E- 
erdsing  it^  that  I  readily  adopt  hianmiasB^ 
as  for  more  satisfoolory  than  any  I  ooud  oCk 
He  says: — 

"It  cannot  be  neeessarr  to  mj  anytiu^ 
upon  the  article  of  the  ConstitntidB  wtii 
gives  to  Oongrsss  the  power  to  nsfihliih  ss 
uniform  rule  of  naturalisation.  The  moAtt 
and  olgect  of  tlus  provision  am  too  plain  l» 
be  misunderstood.  Under  the  OonalitBliaB 
of  the  United  Statss,  eitisens  of  eneh  alalaais 
entitled  to  the  privileges  and  immunities  of 
citizens  in  the  sever^  states,  and  no  state 
would  be  willing  that  another  should  detflr- 
mine  for  it,  what  foreigner  should  beoomeose 
of  its  citizens,  and  be  entitled  to  hold  hndi 
and  vote  at  its  elections.  For  inthout  tbif 
provision,  any  one  state  could  have  g^ven  thtf 
right  of  citizenship  in  every  other  state ;  sad 
as  every  citizen  of  a  state  is  also  a  oitisen  of 
the  United  States,  a  single  state,  without  tlm 
provision,  might  have  given  to  any'  number 
of  foreigners  it  pleased,  the  right  to  all  the 
privileges  of  citizenship  in  commeroe,  tnMie, 
and  navigation,  although  they  did  not  even 
reside  among  us. 

*'  The  nature  of  our  institutions  under  the 
federal  government,  made  it  a  matter  of  abso- 
lute necessity  that  this  power  should  be  eoa- 
fided  to  the  government  of  the  Union,  where 
all  the  states  were  represented,  and  where  all 
had  a  voice ;  a  necessity  so  obvious,  that  so 
statesman  could  have  overlooked  it.  The  a^ 
tide  has  nothing  to  do  with  the  admission  or 
rejection  of  aliens,  nor  with  immigratico,  hot 
with  the  rights  of  citizenship.  Its  sole  olgeet 
was  to  prevent  one  state  from  forcing  upon  sll 
the  others,  and  upon  the  general  government, 
persons  as  citizens,  whom  they  wera  unwil- 
ling to  admit  as  such.'' 

Another  subject  of  kindred  character,  if  set 
indeed  falling  under  the  same  head,  will  alto 
doubftlesB  engage  the  attention  of  the  pan^t 
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with  a  view  to  see  if  the  Constitation  does  not 
supplj  the  means  of  redressing  an  evil  which 
is  oi  the  most  flagrant  character.  I  allude  to 
the  want  of  uniformity  in  the  state  constitu- 
tions in  regard  to  the  right  of  suffrage  hy 
foreigners.  By  the  constitution  of  Virginia, 
none  but  citizens  of  the  United  States  can 
Tote,  and  as  no  one  can  legally  become  a  citi- 
zen of  the  United  States  unless  he  has  been  a 
resident  of  the  country  for  five  years,  it  fol- 
lows that  no  one  can  be  a  voter  m  Virginia, 
who  has  not  been  a  resident  of  the  United 
States  for  five  years.  But  by  the  constitution 
of  Illinois,  it  is  provided  (Art.  2,  s.  27),  "  that 
in  all  elections,  all  white  male  inhabitants 
above  the  age  of  21  years,  having  resided  in 
tlie  state  six  months  next  preccdmg  the  elec- 
tion, shall  enjoy  the  right  of  an  elector." 

Now  as  the  vote  of  every  man  cast  in  Illi- 
nois for  members  of  the  legislature  which 
elects  U.  S.  Senators,  for  members  of  Con- 
gress, and  for  Presidential  electors,  has  a  di- 
rect bearing  on  the  interests  of  Vir^nia,  it  is 
well  worthy  of  inquiry  whether  Virginia  is, 
under  the  Constitution,  to  be  governed  by  the 
votes  of  aliens.  It  is  a  new  and  a  grave  ques- 
tion. There  is  certainly  a  difference  in  form 
between  the  question  of  elective  franchise  and 
the  question  of  naturalization.  But  is  not 
this  system  of  allowing  aliens  to  vote  before 
they  are  naturalized  an  abuse,  if  not  an  eva- 
sion of  the  Constitution  ?  A  sensible  writer 
on  the  subject  has  well  remarked,  "  if  indivi- 
dual states  can  admit  to  the  elective  franchise 
those  who  are  not  citizens,  thereby  neutraliz- 
ing the  votes  of  citizens,  not  only  the  federal 
power  over  naturalization  becomes  a  nullity, 
out  a  minority  of  actual  citizens,  by  the  aid 
of  aliens,  may  control  the  government  of  the 
states,  and,  through  the  states,  that  of  the 
Union." 

Who  will  deny  that  this  is  a  crying  abuse, 
and  that  all  the  constitutional  powers  of  the 
^vemment  ou^ht  to  be  brought  into  requisi- 
tion to  correct  it? 

2.  It  is  proposed  to  exclude  by  state  and 
federal  authority,  convicts  and  paupers  from 
landing  on  our  shores,  to  corrupt  the  morals 
of  citizens,  to  plunder  our  property,  to  fill  our 
penitentiaries  and  alms-houses,  and  to  burden 
our  people  with  taxation  for  their  support. 
This  is  no  new  policy,  and  it  will  at  once 
commend  itself  to  the  favorable  regard  of  all 
reflecting  men.  It  is  an  evil  which  attracted 
the  attention  of  the  founders  of  the  republic 
at  an  early  day,  and  has  from  time  to  time 
been  pressed  upon  the  attention  of  the  govem- 
ment»  but  thus  far  no  adequate  measures  of 
prevention  have  been  adopted. 

On  the  I6th  of  September,  1788,  the  Conti- 
nental Congress,  then  about  to  close  its  labors, 
adopted  the  following  resolution :  "  Resolved, 
that  it  be,  and  it  hereby  is  recommended  to 
the  several  states  to  j)a8S  proper  laws  to  pre- 
vent the  transportation  of  convicted  malefac- 
tors from  foreign  countries  into  the  U.  S." — 
Journal,  ps^  o67. 

On  the  13th  November,  1788,  Virginia  did 


pass  such  a  law  imposing  a  penalty  of  £50  on 
masters  of  vessels  who  should  land  convicts  in 
this  state. 

In  183G,  the  matter  was  brought  to  the  a^ 
tention  of  Congress  by  Mr.  Davis  of  Massa- 
chusetts, who  made  a  long  and  able  speech  to 
the  Senate,  on  presenting  certain  resolutions 
of  the  legislature  of  Massachusetts  on  the  so1> 
ject. 

In  1838,  Mr.  Van  Buren,  in  reply  to  a  call 
of  the  House,  sent  a  message  to  Congress,  ac- 
companied by  many  documents.  A  bill  was 
reported  to  correct  the  evil,  but  amidst  the 
press  of  business  it  was  overslaughed. — See 
Congressional  Globe  1837-'38,  page  489,  and 
1838-^39,  page  168. 

In  1845,  Mr.  Berrien  made  an  elaborate  r^ 
port  on  the  subject,  accompanied  by  a  great 
mass  of  testimony  establisning  in  the  most 
conclusive  manner  the  certainty  and  ma^i^ 
tude  of  the  evil.— See  Sen.  Doc.  173,  Sth 
Cong.    No  final  action,  however,  was  taken. 

In  1847,  Mr.  Buchanan,  as  Secretary  of 
State,  adopted  measures  to  obtain  information 
on  the  subject,  and  a  report  was  made  by  Mr. 
A.  D.  Mann,  on  the  13 tb  September,  1847. 

On  Ist  January,  1855,  Mayor  Wood,  of 
New  York,  addressed  a  strong  letter  to  Presi- 
dent Pierce,  invoking  his  aid.  He  says :  "  It 
has  long  been  the  practice  of  many  govern- 
ments on  the  continent  of  Europe  to  get  rid 
of  paupers  and  convicts  by  sending  them  to 
this  country,  and  most  generally  to  this  port, 
(N.  Y.)  The  increase  of  crime  here  can  be 
traced  to  this  cause,  rather  than  to  defect  in 
criminal  laws  or  their  administration.  An 
examination  of  the  criminal  and  pauper  re- 
cords, shows  conclusively  that  it  is  but  a  small 
proportion  of  these  unfortunates  who  are  na- 
tives of  this  country.  One  of  the  very  heavi* 
est  burdens  that  we  bear,  is  the  support  of 
these  people,  even  when  considering  the  di- 
rect cost,  out  when  estimating  the  evil  influ- 
ence on  society,  and  the  contaminating  effect 
upon  all  who  come  within  the  range  of  their 
depraved  minds,  it  becomes  a  matter  exceed- 
ingly serious  and  demanding  immediate  and 
complete  eradication. "♦  Mayor  Woocl  being  a 
Democrat  and  in  no  way  attached  to  the  Ame- 
rican party,  I  presume  he  will  be  regarded  as 
good  authority,  and  I  will  here  rest  this  branch 
of  the  subject,  and  I  hope  I  may  console  my- 
self with  the  reflection,  that  as  far  as  we  have 


*  In  confirmation  of  Major  Wood*!  statement,  I  refer  to 
the  following  fkeU,  derlTod  from  the  census  tables  of  1850: 

The  whole  number  of  criminals  In  the  United  States  dnr> 
Ing  the  preceding  year  was  26,679— of  these  12,988  wor« 
natiTes  and  13,601  were  foreigners. 

The  following  is  a  table  showing  the  ratio  In  Ibar  of  th« 
Northam  state*— 

Maasaehnsetts. 
NatWe  criminals  •  • 
Foreign    do.  -    <•    -    • 

New  Tork. 

NatiTe  criminals     -    • 
Foreign    da  •   -   •   • 


New  Jersey. 
3..')66    NaUTe  criminals  -    •    -  34B 
3,884    Foreign    do.      -    •    -    -  267 

Pennsylvania. 
3,962    NaUTO  criminals  .    -    .  964 
6,317    Foreign    do.     •    •    -    >  208 

In  the  free  states  there  were  10,822  natlTe  criminals  and 
12,968  forrign. 

In  the  slaTe  states  there  were  2,166  natira  criminals  and 
1,902  fbrelgn. 
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.s  of  the  Americnn  party,  nothing  hu  jot 
teen  iliscoTprd  in  ponniot  with  "  the  cause  of 
tivit  bed  roligiuua  freedom." 
No.  3. 

The  boon  of  citiEenship  i«  one  of  the  high- 
-Mt  priTi]eg;M  which  an;  couotr;  con  bcston 
CD  the  »u^ccts  or  citizL'ns  of  bnotber.  It 
jBuriei  with  it  rigbta  and  duties  of  the  gnveat 
character.  It  iuiposes  on  the  person  Datum)- 
bed  the  obligtittoa  of  obedience  to  the  laws, 
■nil  it  oonfcK  on  him  the  right  to  pnjtceUon, 
in  his  person  and  property,  by  the  whole 
.  |wwer  of  the  guvemiDeiit.  It  b  o  privilege 
vhich,  in  most  countries,  both  ancient  and 
Biodem,  was  and  is  conferred  with  great  cau- 
tion. Among  the  Bomans  it  was  a  mark  of 
peat  diNtinction,  priicd  as  of  thu  highest 
vnlne  ;  and  thu  simple  announcement  by  an 
individual,  "  I  am  a  Bunion  citizen  I"  was  a 
pamport  to  rospecl  throughout  the  world.  Id 
our  country  thif  privilege  hae  been  grunted 
Siore  frttol;  than  in  any  other,  and  1  think 
there  ia  a  growing  oonviction  in  the  puhliu 
mind  that  it  has  l^n  rendered  li>o  cheap.  1 
have  had  neither  the  time  nor  mmns  to  make 
«  complete  inrcstigation  of  the  sulycct  of  na- 
turaliiation  by  tho  colonies  and  states,  before 
the  adoption  of  the  Federal  Constitution.  But 
1  fill  furoiBh  a  few  striking  incidents. 

Tho  42d  seuljon  of  the  constitution  of  New 
York,  adopted  in  1777,  confiirred  power  on 
tho  legislature  of  that  state  to  naturaUte 
fereiKnors,  but  with  the  following  restriction : 

"  Provided,  all  such  perwns  so  to  be  by  them 
naturaUie<l,  as  beiDg  borD  in  parts  beyond 
Bea.  nod  out  of  tba  United  Stales  of  America, 
(hall  como  to  settle  in,  aod  become  aubjccls 
of  this  Btate,  shall  take  an  oath  of  allegiance 
to  thie  state,  and  abjure  and  rennuoce  all  alle- 

E'nnce  and  subjection  to  all  and  every  foreign 
Dg.  prince,  potentate,  and  state,  in  all  mat- 
ter ecclesiastical  as  well  as  civil."  Sue  Kent 
Com.  V.  2,  p.  73.  _ 

From  this  clause  it  will  be  seen  thai  Ni 
(lork,  at  that  early  day,  went  a  bow-shot  be- 
jond  the  American  pnrtj- — she  retiuiring  a 
renuDciatioQ  of  ecclesiastical  and  civil  allcgi- 
jUice,  whilst  the  Americans  demand  only  s 
leuaneiation  of  civil  or  temporal  allegiance. 

By  aet  of  1779,  Maryland  required  the  ap- 
plicant for  uaturalixatiuQ  to  subscribe  a  decin' 
ratJOD  of  bia  belief  in  the  Christian  religion, 
and  to  take,  repeat,  and  subscribe  on  oath  of 
fldelitr,  and  that  "  I  do  not  hold  myself  bound 
to  yield  allegiance  or  obedience  to  any  king 
or  prince,  or  any  state  or  government." 

Tho  first  law  of  tho  United  States  o 
subject  of  naturnliiation,  was  approved  26tb 
Alaroh,  1790.  The  bill  was  without  any  op- 
-  position  in  either  House  of  Congross,  but  a 
number  of  members  availed  themselves  of  the 
opportunity  to  express  sentiments  which  arc 
Almost  identical  with  those  of  tho  American 


"  He  coiicetTsd  the  present  aulgect  to  be  of 


high  importance  to  the  respoctaUIit;  ■ 
character  of  the  American  namt;  (he  Te 
ration  he  had  for,  and  the  attachment  ba  bad 
to  this  country,  made  him  extremely  aiunoiM 
to  preserve  its  good  fame  from  injnij.  Ob 
■-  iped  lo  see  the  title  of  a  citiien  of  Anoric* 
highly  venerated  and  resuecled  a9  a  eiliun 
of  old  Bome.  I  am  clearly  of  opinion  that 
rather  than  have  the  common  class  of  vagrant*. 

Eaupers.  and  outcasts  of  Europe,  that  we  bad 
Btter  be  as  we  arc,  and  trust  tn  the  natural 
lose  of  our  population  for  inhabitants.  If 
notion  made  bv  the  ramtleman  from  S.  C. 
should  obtain,  sucn  people  will  find  on  euy 
admission  indeed  to  Uie  rights  of  citizenship; 
much  too  easy  for  the  interests  of  the  people 
of  America.  Nay,  sir,  the  terms  required  by 
the  bill  on  the  table  ore,  in  my  mind,  too 
easy.  I  think  before  a  man  is  admitted  to 
ei\joy  the  high  and  inestimable  privil^e  of 
a  citiien  of  America,  that  something  more 
than  a  mere  residence  among  us  is  neceMary. 
I  think  he  ought  to  pass  some  time  in  a  stale 
of  probation,  and  at  the  end  of  tho  time  be 
able  to  bring  testimonials  of  a  proper  and  de- 
cent behavior.  No  man,  who  would  be  a 
credit  to  the  community,  would  think  surh 
terms  difficult  or  indelicato ;  if  bad  men  ahuuld 
bo  dissatisfied  on  this  account,  and  should  it- 
cline  to  immigrate,  the  regulation  will  have  a 
beneficial  effect,  for  we  had  better  keep  suck 
out  of  the  country  than  sdmit  them  into  it.'' 

Theodore  Sedgwick  of  Uass.  in  the  sunS 
debate  said : — 

"  Ue  was  agiunst  the  indiscriminate  admif- 
sicm  of  foreigners  to  the  highest  rights  of  hu- 
man nature,  upon  terms  eo  incompetent  to 
secure  the  society  from  bein  g  overrun  bv  thf 
offcasts  of  Europe;  besides,  tho  poUi.7  if 
settling  the  vacant  territory  bj  immigiatiun 
is  of  n  doubtful  nature.  «  •  • 

The  citizens  of  America  preferred  tlus  ooud- 
try,  because  it  is  to  be  preferred;  the  61* 
principle  he  wished  might  be  held  hj  enty 
man  who  cume  from  Europe  to  T««de  bm; 
but  there  were  at  least  some  grounda  to  ftar 
the  contrary ;  their  sensations,  impregnaMd 
with  prejudices  of  education,  acquired  nnkc 
monarchical  and  arislocratical  gove^ametlt^ 
may  deprive  them  of  that  wish  for  pnr«  re- 
publicanism, which  is  necessarj,  in  order  to 
laste  its  beneficence  with  that  magoitods 
which  we  feel  on  the  occasion.  Some  kind 
of  prohatiou,  as  it  is  termed,  is  absolutelT 
necessary  to  enable  them  lo  feel  and  be  senji- 
ble  of  the  blessing — without  that  probatik^s, 
we  should  be  sorry  to  see  them  exeroite  » 
right  which  wo  have  so  gloriously  ating^ed 
to  attain." 

Micliaol  J.  Stone  of  Md.  said : — 

"  A  Ibreigaer,  who  comes  here,  is  notdeii- 
rouB  of  interferiDg  inuuedialely  with  oar 
politics,  nor  ia  it  proper  that  ho  s'hould.  Jtie 
immigration  is  governed  by  a  different  fAr 
ciple :  he  is  desirous  of  obtaining  and  boMicg 

nertv.     I  should  have  no  olyection  to  hit     | 
g  t^is  from  the  first  moment  he  sell  hi»     I 
foot  on  the  shore  iu  America ;  but  it  appean    i 
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to  me  that  ire  ought  to  be  cautions  how  we 
admit  forcijmera  to  the  other  privileges  of  citi- 
zenship, and  that  for  a  reason  not  yet  men- 
tioned; perhaps  it  may  allude  to  the  next 
^neration  more  than  to  this ;  the  present 
inhabitants  were  most  of  them  here  when  we 
were  engaged  in  a  long  and  hazardous  war. 
Thej  have  been  active  m  rearing  up  the  pre- 
sent government,  and  feel,  perhaps,  a  laudable 
vanity  in  having  effected  what  its  most  san- 
guine friends  hardly  dared  to  contemplate. 
There  is  no  danger  of  these  peonle  losing 
what  they  so  greatly  esteem ;  but  tne  admis- 
sion of  foreigners  to  all  places  of  government 
may  tincture  the  system  with  the  dregs  of 
their  former  habits,  and  corrupt  what  we  be- 
lieve the  most  pure  of  human  institutions." 

Here  we  have  the  principle  of  the  American 
party,  on  this  subiect,  clearly  expounded  by 
patriots  of  the  earlier  and  better  days  of  the 
republic.  The  act  of  1790  was  very  short 
and  simple  in  its  provisions.  The  substance 
of  it  is  embraced  in  the  clause  which  enacts, 

"  That  any  alien,  being  a  free  white  person, 
who  shall  have  resided  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  for 
the  term  of  two  years,  may  be  admitted  to 
become  a  citizen  thereof,  on  application  to  any 
common  law  court  of  record  in  any  one  of  the 
states  wherein  he  shall  have  resided  for  the 
term  of  one  year  at  least,  and  making  proof 
to  the  satisfaction  of  such  court  that  ne  is  a 
person  of  ^ood  character,  and  taking  the  oath 
or  affirmation  prescribed  by  law  to  support  the 
Constitution  of  the  United  States,  which  oath 
or  affirmation  such  court  shall  administer.'' 

This  act  was  passed  at  a  time  when  the 
population  of  the  United  States  was  but  little 
more  than  tlireo  millions,  scattered  mainly 
along  the  sea  coasts,  when  we  had  boundless 
wastes  of  unsettled  territory  comparatively 
unexplored,  and  when  alone  our  wnole  west- 
em  frontier  we  were  exposed  to  the  incursions 
of  savaee  enemies,  wno  required  a  strong 
force  to  keep  them  in  check.  There  was  then 
every  motive  to  extend  inducements  to  foreign- 
ers to  emigrate  to  this  country,  to  strengthen 
OS  affainst  foreign  and  domestic  enemies,  and 
to  subdue  and  brin^  into  cultivation  our  wild 
and  unsettled  domain.  It  is  not  a  matter  of 
sorpxiBe,  therefore,  that  the  law  was  so  loosely 
drawn  as  not  even  to  require  a  renunciation 
by  the  applicant  of  his  allegiance  to  his  native 
sovereign. 

A  very  few  years,  however,  sufficed  to  show 
the  mistake  that  had  been  committed.  In 
1793,  citizen  Genet,  the  representative  of 
French  Democracy,  come  to  this  country,  and 
commenced  a  scries  of  intrigues  and  proceed- 
ings, in  violation  of  our  obligations  of  neu- 
triuity,  and  intended  to  involve  us  in  a  war 
with  England.  By  his  artifices  he  raised  up 
a  strong  French  party  in  the  country,  and 
wbeii  Gen.  Washington  and  Mr.  Jefferson  in- 
terfered to  arrest  his  unlawful  proceedings, 
he  boldly  denounced  them  both,  and  threat- 
ened to  "appeal  from  the  President  to  the 
people.''  Much  excitement  ensued,  for  fbreign 


influence  had  been  brought  to  bear  with  ftar- 
ful  power  on  the  minds  of  the  people,  and 
nothing  but  the  firmness  of  Wasnington  and 
the  veneration  which  was  felt  for  his  charao- 
ter,  could  have  stayed  the  angry  storm.  This 
seems  to  have  opened  the  eyes  of  Congress. 

In  1795,  a  much  more  stringent  naturaliza- 
tion law  was  passed,  which  required  the  ap- 
plicant to  make,  1st.  A  declaration,  three 
years  before  his  admission,  that  it  was  lus 
purpose  to  become  a  citizen — ^and  to  renounce 
for  ever  all  allegiance  and  fidelity  to  any 
foreign  prince,  potentate,  state,  or  sovereignty, 
whereor  such  alien  may  at  that  time  be  a  citi- 
zen or  subject.  2d.  He  was  required,  when 
admitted,  to  take  an  oath  "that  he  has  re- 
sided within  the  United  States  five  years  at 
least,"  and  one  year  within  the  state  or  terri- 
tory in  which  he  applied — and  the  court  was 
to  be  satisfied  of  the  truth  of  this  declaration 
— and  he  was  required  further  to  swear  "  to 
support  the  Constitution  of  the  United  States, 
and  that  he  doth  absolutely  and  entirely  re- 
nounce and  abjure  all  allegiance  and  fidelity 
to  any  fbreign  prince,  potentate,  state,  or 
sovereignty  whatsoever,  and  particularly  by 
name  the  prince,  potentate,  state,  or  sove- 
reij^ty,  whereof  he  was  before  a  citizen  or 
subject." 

In  the  progress  of  the  discussion  of  this 
bill,  many  sound  American  sentiments  were 
expressed,  which  precisely  accord  with  the 
sentiments  of  the  American  party  of  the  pre- 
sent day. 

Samuel  Dexter,  jun.,  of  Mass.  led  off  in  the 
debate,  expressed  himself  opposed  "to  the 
facility  witn  which,  under  the  existing  laws, 
aliens  may  acquire  citizenship."  He  moved 
to  strike  out  two  years,  as  provided  in  the  law 
of  1790. 

John  Page  of  Ya.,  although  in  general  very 
friendly  to  naturalization,  said :  "  Ue  approved 
the  design  of  the  mover,  because  he  thouekt 
nothing  more  desirable  than  to  see  good  order, 
public  virtue,  and  true  morality  constituting 
the  character  of  citizens  of  the  United  States, 
for  without  morality,  and  indeed  a  general 
sense  of  religion,  a  republican  government 
cannot  flourish,  nay,  cannot  lon^  exist^  since, 
without  them,  disorders  will  arise  which  the 
strong  arm  of  powerful  governments  can  alone 
correct  or  retrieve." 

Mr.  Dexter  said : — 

"  America,  if  her  political  institutions  should 
on  experience  be  found  to  be  wisely  adjusted, 
and  she  shall  improve  her  national  advantages, 
had  opened  to  her  view  a  more  rich  and  glori- 
ous prospect  than  ever  was  presented  to  man. 
She  nad  chosen  for  herself  a  government  which 
left  to  the  citizens  as  great  a  portion  of  freedom 
OS  was  consistent  vrith  a  social  compact.  All 
believed  the  preservation  of  this  government 
in  its  purity  indispensable  to  the  continuance 
of  our  happiness.  The  foundation  on  which 
it  rested  was  general  intelligence  and  public 
virtue ;  in  other  words,  wisdom  to  discern,  and 

Eatriotism  to  pursue  the  general  good.    He 
ad  pride,  and  no  gloried  in  \t)\\i\^&^'NiSsi%\£A 
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ManbTsmi  mora  win  and  iditWuDian  Mj 
cMmt  paopU  en  euth ;  hwM  lift  Wiarod  Iban 
baNar  qoaltfied  to  ■rtiBiniaf-  BBd  nunrt  % 
MpoUkaa  gorcnimaBl.    Tlua  ahaiaatw  o( 


"  Hnah  infannatioii  ^  aaid]  ai|^  be  ob- 
ti^ad  bj  tb*  uporitMM  «(  ottan,  i(  in  da- 
•^te  of  i^  wa  wara  not  datuniaad  to  b«  gnidad 
(bW  b^  a  tiaioBu;  tbatny.  Tba  aociaot  ra- 
vnBm  of  Qmeoa  and  Boaa  [a^  bal,  aae 
iriOiirtut  jaalooar  tbr  naiM  llM  rigUa  af 
cUaauhip  ^Binat  aJBWaUow  bj  nmign 
■ixtn*.  VOe  SwIm  m^ob  a»  «idl,  la 
nodem  tiMoa,  bad  Bot  baM  lev  jaalou  on  tha 
nme  aal^aaL  lodead,  no  ama^  aoald  ba 
fiamd,  IB  tho  Urtocj  i4  bbb,  to  aaduaiaa  tba 
aqMvnMBt  wUob  had  baoB  aada  bj  tba 
UBhad  Stataa.  It  aaamad  to  hava  bean  adopt- 
ad  hj  nnifariMl  pmctiae  a*  a  maxi»,  tbat  tba 
apnU- 


(bntad  bat  bj  aarlr  aduoalian.  Ib  MMBa  in- 
ataaoaa,  to  fitnn  thia  ohanotar,  tboaa  mofan- 
rilica  whiok  an  geamMj  aoB^arad  aa  at 
moat  iireriatible,  won  Mweaaad  and  nbdnad. 
ABd  ahaU  m  [bo  aakadj  alone  adopt  tba  ladi 
tbMwj,  diat  tbe  anldaota  of  all  gOTefanenta, 
dtapotiOi  ntonanhkBl,  and  ariatMntioal,  are, 
aa  tooB  aa  tbey  set  foot  on  ftiawiiiaii  fnoad, 
qaalifled  to  pardeqwto  in  adnuuctanng  (be 
aoranipi^  of  our  aountijT  BkaJl  wa  bold 
tha  beoalta  of  American  citiianalup  ao  ahaqt 
aa  to  bnita,  naj,  to  alinoat  briber  m  diaeon- 
liBtad,  tba  amtntiooa,  and  tba  avatieionaof 
aran  eoBBtor,  to  aoaapt  them  ?" 

Ur.  Wm.  Tana  Ham;  of  HaryUnd,  do- 
okred: — 

"  IIo  was  qoite  indifferent  if  not  fi^  ani- 


iapolitio  to  Bncourage  them.     He  waa  afraid 
thai  coming  from  a  qnarlei  of  the  world 
full  of  di«ordor  and  oumiption,  they  misht 
oootaminate  the  puritj  and  aimplieitj  of  Uie 
American  character." 
Hr.  Eiekicl  GUbert  of  New  York  said  ;— 
"  The  terms  of  rMidence,  before  admitting 
,  ought  to  be  very  much  loneet  than  that 
■  ■     'le  hill.*' 
Mr.  Theodore  Sedgwick  of  Massachnsetta 

"  lie  agreed  to  the  idea  of  Mr.  Gilbert  He 
wished  that  a  method  could  be  found  of  per- 
mitting aliens  to  posaeu  and  transmit  pro- 
peiij,  without  at  toe  same  time  ^ving  them 


M;  last  number  waa  devoted  to  the  con- 
sideration of  tho  naturalisation  laws  of  1790 
and  1795,  and  the  opinions  entresaed  bj  dis- 
tinguishcd  etateamen  whilst  ^oae  bills  were 
nnner  consideration.  I  come  now  to'the  law 
«f  1798.  I 

Between  1793  and  1798  our  country  hod  | 
been  tbo  scene  of  great  ezoitement     The  I 


people  MaDMd  to  loaa  ai^«f  tUt  oaa  aftia. 
in  their  anxielj  abont  Iba  qnartioBB  wUdk 
agjlated  £niopa  to  ita  oantra.    Tban  vaca 

' —  great  partiaa  la  tba  pttUie  <i " ' 

not  tba  people »—■-•-■. 


to  eontad  tba  politioa  of  iha  ei 

011^^  ^Tdunatanoaa  l^fc*  d , 

1795  waa  fbond  to  ba  iaeBaiaB^  ud  it  vaa 
daaaad  naoaaaaij  to  fipine  «iB  baftac  Bdautid 
to  iba  ouganctoi  of- tbo  tinas, — *»*— *'t 
iba  tann  a  naidanea  balhia  --*"— "-nf—  la 


'fiMUtaan  yean,  and  ttqaiiingtbe  anjieBBt  at 
A^  riwMt  nf  p*^V5iy  ii^  daolaratkak  tn  vd^m 
tba  leoord  B  daaenpticsi  of  hia  pvaoai,  M^  aa- 
enpation,  natifi^,  Ao.,  ao  as  to  eBt^JjabUi 
IdanlitT,  and  to  pianBt  impnaitiaB  1^  b  fia^ 
dnlentnaaofUap^aia.  Thia  oartiMala  vaa 
to  be  filed  in  the  ofSea  of  tba  g 


apaoe  already  to  this  brau^  of  iLu  subject,  I 

oaBBot  ozbaot  largelj  from  ihiit  debate.  There 

ia  OBO  yoeeh,  bovever,  which  contains  so  aUc 

an  expodtion  «tf  the  principles  of  the  Aineri- 

OBB  par^,  IliBt  I  cannot  forbear  from  givbz  a 

paiapadt  or  tvo  from  it.    1  allude  to  Uw 

VeacltocBobartGoodU«  Harper.    He  said:— 

"Qe  befiered  that  it  was   high   tioie  ve 

lid  noonr  froia  tho  mistake  which  the 

ntrj  fbll  into,  when  it  first  began  to  form 

conatitotiana,  uf  admitting  furciguets  to 

nabip.    Tbts  mistake,  he  belioTed,  bad 

p(oai)BtiTa  of  very  great  evils  to  tbi* 

oonnby.  and  nulesa  corroct^-d.  he  ima  api«v- 
benuve  these  eviU  would  greatly  incrciae. 
He  believed  the  time  was  now  oome  wben  it 


for  making  a  declaration.    He  h 

the  United  States  had  experience  enoogb  lo 

cure  them  of  tho  foljy  orbelieving  tbat  tiM 

strength  and  happiness  of  the  counby  mnld 

be  promntod  by  admitting  to  (be  rights  of  eili. 

lenship  iill  the  coogrOKatioas  of  people  who 

resort  to  these  shores  from  every  part  of  the 

world.    Under  those  impressions,  which,  as 

he  supposed  they  would  hare  the  aame  ftvce 

upon  others  as  upon  himself,  he  sboold  not 

detun  the  committee  by  dilciting  upon, — be 

proposed  to  amend  the  resolution  br  adding 

''   it   the  following   words,  vis. :  '  uat   pio- 

■ion  ought  to  b«  made  b^  law  dx  prerannx 

ly  person  becoming  entitled  Id  the  richls  h 

Mbten  of  the  Unit^  Sutea,  except  ^ruA.' 

r.  Harper  said  be  iras  for  pving  fcwtf  gncn 

ery  facilitj  of  acquiring  property,  of  boldiiv 

property,  of  raising  their  lanuuee,  and  of  baaa- 

ferrmg  their  property  to  their  families    Bm 


willing  they  should  form  citiiena  fir  ms 
but  OS  to  the  ri^ts  of  citiienstdp,  ba  was  M 
willing  they  should  be  eqjoyed,  except  bVov 
sons  bom  ut  this  country.  He  did  not  ttatnt 
even  this  waa  desirable  oy  the  peraons  tbav- 
selves.    Wl^,  he  asked.  Old  fiMaipanaaekr 
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xiBMcAce  in  this  ooontrj?  He  supposed  it 
was  either  to  better  their  condition  or  to  live 
under  a  government  better  and  more  free  than 
the  one  they  had  left.  But  was  it  necessary 
these  persons  should  at  once  become  entitled 
to  take  a  part  in  the  concerns  of  the  govern- 
ment ?  lie  believed  it  was  by  no  means  neees- 
sarr,  either  to  their  happiness  or  prosperity, 
and  he  was  sure  it  would  not  tend  to  the  hap- 
piness of  this  country.  If  the  native  citizens 
are  not  indeed  adequate  to  the  ^rformance  of 
the  duties  of  government,  it  might  be  expedi- 
ent to  invite  legislators  or  voters  from  other 
countries  to  do  that  business  for  which  they 
themselves  are  not  qualified.  But  if  the  peo- 
ple of  the  country,  who  owe  their  birth  to  it, 
are  adequate  to  all  the  duties  of  the  govern- 
ment, he  could  not  see  for  what  reason  stran- 
gers should  be  admitted ;  strangers,  who,  how- 
ever acceptable  they  may  be  in  other  respects, 
could  not  have  the  same  views  and  attachments 
with  native  cidsens.  Under  this  view  of  the 
snlject,  he  was  convinced  it  was  an  essential 
policy,  which  lay  at  the  bottom  of  civil  society, 
that  no  foreigner  should  be  permitted  to  take 
a  part  in  the  government.  There  might  have 
been,  Mr.  H.  acknowledged,  individual  excep- 
tions, and  there  might  be  again,  to  this  rule, 
but  it  was  necessary  to  make  regulations 
general,  and  he  believed  the  daneer  arising 
from  admitting  foreigners,  genendly,  to  citi- 
zenship, would  be  greater  than  the  inconveni- 
ences arising  fW>ra  debarring  from  citizenship 
the  most  deserving  foreigners.  He  believed 
it  would  have  been  well  for  this  country,  if 
the  principle  contained  in  this  amendment 
had  been  adopted  sooner ;  he  hoped  it  would 
now  be  adopted." 

It  will  be  perceived  that  Mr.  Harper  went 
further  than  the  American  party  now  propose 
to  go,  and  that  too,  at  a  time  when  the  practi- 
cal evil  was  not  of  one-tenth  the  magnitude  it 
has  now  attained.  Yet  who  questions  his 
patriotism?  Who  dreamed  that  he  was  ar- 
rayed against  the  "  cause  of  civil  and  religious 
freedom  ?" 

In  tiie  same  debate  Wm.  Craik,  of  Maryland, 
said: — 

**  He  was  disposed  to  go  much  further  than 
is  proposed  in  the  bill,  in  restricting  aliens 
from  becoming  citizens  of  this  country.  lie 
should  have  no  obiection  to  say  that  no  fo- 
reigner coming  in  this  country  after  this  time 
shiul  ever  become  a  citizen." 

James  A.  Bayard,  of  Delaware,  said : — 

"  Aliens  cannot  be  considered  as  members 
of  the  society  of  the  United  States.  Our  laws 
are  passed  on  the  ground  of  our  policy,  and 
whatever  is  eranted  to  aliens  is  a  mere  matter 
of  fiivor,  ana  if  it  is  taken  away  they  have  no 
rig^t  to  complain." 

Upon  the  general  princi[)le  of  discouraging 
excessive  immigration,  I  will,  on  this  branch 
of  the  question,  quote  but  one  other  authority, 
and  that  is  from  the  writings  of  Thomas  Jef- 
fenon. 

Candor  compels  me  to  admit  that,  when  Mr. 
Jefferson  becvne  a  candidate  for  the  Presi- 


dency, he  relaxed  his  oppoution  to  foreigners 
to  a  yerp-  considerable  extent,  and  that  after 
his  election  he  recommended  a  change  in  tiio 
law  of  1798,  which  had  been  passed  under  the 
administration  of  his  great  rival  and  political 
antagonist,  John  Adams,  so  as  to  reduce  the 
term  of  residence  to  five  years. 

But  it  will  be  seen  that  Mr.  Jefi*erson's  calm 
judgment  in  1781,  when  he  wrote  his  Notes 
on  Virginia,  and  his  practice  whilst  President, 
as  I  shall  hereafter  have  occanion  to  show, 
conformed  to  the  doctrines  of  the  American 
party.    In  his  Notes  on  Virginia,  he  says : — 

"  Evor^  species  of  government  has  its  speci- 
fie  principle.  Ours  are  more  peculiar  than 
those  of  any  other  in  the  universe.  It  is  a 
composition  of  the  freest  principles  of  the 
English  constitution,  with  others  derived  from 
natural  right  and  natural  reason.  To  these 
nothing  can  bo  more  opposed  than  the  maxims 
of  absolute  monarchy — ^yct  from  such  we  are 
to  expect  the  greatest  number  of  immigrants. 
They  will  bring  with  them  the  principles  of 
the  government  they  imbibed  in  their  early 
youth ;  or  if  able  to  throw  them  off,  it  will  be 
m  exchange  for  an  unbounded  licentiousnesst 
passing,  as  is  usual,  from  one  extreme  to  an- 
other. It  would  be  a  miracle  were  they  to  stop 
precisely  at  the  point  of  temperate  liberty. 
These  principles^  with  their  language,  they 
will  transmit  to  their  children.  In  proportion 
to  their  numbers,  they  will  share  with  us  the 
legislation.  They  wdl  infuse  into  it,  warp 
and  bias  its  direction,  and  render  it  a  hetero- 
geneous, incoherent,  and  distracted  mass.  I 
may  appeal  to  experience  during  the  present 
contest  for  a  verification  of  these  conjectures. 
But  if  they  be  not  certain  in  event,  are  they 
not  probable  ?  Is  it  not  safer  to  wait  with 
patience  twenty-seven  years  and  three  months 
longer  for  the  attainment  of  any  degree  of 
population  desired  or  expected?  May  not 
our  government  be  more  homogeneous,  more 
peaceful,  more  durable?  Suppose  twentr 
millions  of  republican  Americans  thrown  aU 
of  a  sudden  into  France,  what  would  be  the 
condition  of  that  kingdom  ?  If  it  would  be 
more  turbulent,  less  happy,  less  strong,  we 
may  believe  that  the  addition  of  half  a  million 
of  foreigners  to  our  present  numbers  would 
produce  a  similar  effect  here." 

In  1797,  Mr.  Jefferson  was  ouite  as  emphatic 
and  much  more  practical  in  tiis  opposition  to 
forei^ers.  In  a  petition  to  the  legislature  of 
Virginia,  which  he  prepared  in  that  year,  he 
said:  "  And  your  petitioners  further  submit  to 
the  two  Houses  of  Assembly,  whether  the 
safety  of  the  citizens  of  this  commonwealth, 
in  their  persons,  their  property,  their  laws 
and  ^vemment,  does  not  require  that  the 
capacity  to  act  in  the^  important  office  of  a 
juror,  grand  or  petty,  civil  or  criminal,  should 
be  restrained  in  future  to  native  citizens  of 
the  United  States,  or  such  as  were  citizens  at 
the  date  of  the  treaty  of  peace  which  closed 
our  revolutionary  war,  and  whether  the  ignor- 
ance of  our  laws,  and  natural  partiality  to  the 
countries  of  their  birth,  ace  \io\i  T^^&^Ti<«i2c\^ 
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causes  for  declaring  this  to  be  one  of  the  rights 
incommunicable  in  future  to  adopted  citizens/' 
— Jefferson's  Writings,  v.  9,  p.  453. 

How  does  this  sound  in  the  ears  of  Demo- 
cracy? 

What  would  Mr.  J.  have  thought  if  he 
could  have  seen  the  day  arriye  when,  instead 
of  an  a^;gregate  of  half  a  million  of  forei^ 
population,  there  would  be  an  annual  m- 
flux  of  that  number,  of  the  worst  classes  of 
Europe  ? 

Then,  indeed,  would  he  have  uttered,  with 
increased  earnestness,  the  sentiment  which  we 
find  in  one  of  his  letters : — 

'*  I  hope  we  may  find  some  means  in  future 
of  shicldmg  ourselves  from  fi)reign  influence — 
political,  commercial,  or  in  whatever  form  at- 
tempted. I  can  scarcely  withhold  myself  from 
joining  in  the  wish  ot  Silas  Dcan,*that  there 
were  an  ocean  of  fire  between  this  and  the  old 
world  I" 

How  it  must  horrif|r  the  Anti-Americans 
of  the  present  day  to  nnd  that  the  first  and 
most  eloquent  teachers  of  the  doctrines  of  the 
American  party  were  the  sages  of  the  Revo- 
lution and  the  framers  of  our  Constitution  I 

The  naturalization  laws  were  changed  in 
many  particulars  by  the  acts  of  1802,  1813, 
and  1816.  The  last-named  act  guarded  with 
peculiar  care  against  abuses,  by  introducing 
new  provisions,  which  made  the  identification 
of  the  applicant  more  certain,  and  required 
the  proot  to  be  matter  of  record.  This  was  a 
most  valuable  feature  in  the  law.  It  reauired 
that  the  applicant  should,  when  he  made  his 
declaration,  file  a  description  of  himself  so 
minute  as  to  clearly  establish  his  identity, 
and  when  ho  obtained  his  certificate  of  natu- 
ralization this  description  was  incorporated ; 
into  it  and  constituted  part  of  it.  The  law 
also  provided  that  the  date  of  the  recorded 
declaration  should  be  the  evidence  of  the 
comnicnconiont  of  residence  of  five  years. 
The  effect  of  this  was  to  exclude  parol  evi-j 
dence  on  this  point,  and  thereby  to  prevent 
fraud  nnd  perjury. 

In  May,  1828,  this  law  was  altered  so  as  to 
strike  out  the  provisions  requiring  the  appli- 
cation to  be  entered  of  record  five  years  beiore 
naturalization.  The  object  was  to  dispense 
with  record  evidence,  and  to  substitute  the 

Sarol  testimony  of  witnesses  to  prove  resi- 
ence.  This  change  in  the  law  was  made  a 
few  months  before  an  exciting  Presidential 
election.  One  of  those  who  urged  the  change 
was  Mr.  Buchanan,  who  had,  on  a  private  oc- 
casion, iidnionishod  his  countrymen  against  | 
the  dangers  of  foreign  influence.  That  change 
was  doubtless  made  to  conciliate  the  foreign  ! 
vote,  and  in  all  probability  had  that  effect. ' 
As  might  have  beon  anticipated,  it  threw  open 
a  wide  door  for  fraud,  and  it  has  brought  upon 
the  country  a  train  of  evils  the  magnitude  of 
which  it  would  be  difficult  to  conceive. 

The  American  party  now  propose  to  guard 

against  these  frauds,  not  only  by  an  extension  ! 

of  the  time  of  residence,  but  by  restoring  the  '■ 

proTiBioB  of  the  acts  of  1798  and  181(5,  re-l 


quiring  record  instead  of  parol  proof  of  actual 
residence  for  the  time  prescribed  by  law. 

No  man  at  all  familiar  with  the  proceedings 
of  courts  of  justice,  can  have  failed  to  be  im- 
pressed with  the  facility  with  which  soch 
proof  is  now  obtained,  and  to  be  shocked  with 
the  perjury  in  such  cases  which  is  hardly  dis- 
guised. Gangs  of  men  come  to  the  wiinest- 
box  and  swear  for  each  other,  with  as  much 
readiness  as  they  would  go  through  any  other 
mere  matter  of  form. 

But  we  are  not  left  to  conjecture  in  regard 
to  the  existence  of  fraud  of  this  character. 
We  all  remember  the  celebrated  case  of  the 
Plaquemine  frauds,  when  1044  votes  were  cast 
in  a  district  which  contained  but  400  yotert. 
We  also  remember  the  other  frauds  of  1844^ 
which  became  the  subject  of  investigation 
before  the  Senate  of  Louisiana  on  an  im- 
peachment of  Benj.  C.  Elliott,  judee  of  the 
City  Court  of  the  city  of  Lafayette.  U  poa  the 
trial  it  was  discovered  that  the  judge  had 
fraudulently  issued  1748  false  certificates  of 
naturalization,  and,  being  duly  oonyioted,  he 
was  removed  from  office. 

Similar  frauds  have  been  practised  to  a 
very  ]^at  extent  in  Baltimore,  Philadelphia, 
and  JNew  York. 

In  1844  the  subject  was  brought  to  the  at- 
tention of  Congress,  and  on  the  27th  January, 
1845,  Mr.  Berrien,  from  the  committee  on  t&e 
Judiciary,  made  an  elaborate  report  aceom- 
panied  b}r  voluminous  testimony  taken  at  dif- 
ferent points,  to  establish  the  frauds.  This 
report  will  be  found  in  Sen.  Doc.  173,  2d  ses- 
sion of  28th  Congress.  Five  thousand  extra 
copies  of  the  report  were  ordered  to  be  printed, 
and  it  is  a  singular  circumstance  tliat  the 
printing  of  the  extra  copies  of  the  report  was 
ordered  by  a  strictly  party  vote — every  Demo- 
crat in  the  Senate  voting  against  it ! 

The  commissioners  who  were  appointed  to 
take  the  testimony  rept^rted  that  they  had 
summoned  indiscriminately  witnesses  ot  both 
political  parties,  but  they  add,  "  they  regret 
that  those  thus  subpoenaed  belonging  to  the 
Democratic  party  have  generally  omitted  or 
refused  to  attend  I" 

This,  to  say  the  least  of  it,  is  a  significant 
fact. 

"With  developments  like  these  l)efore  us,  and 
when  there  is  reason  to  believe  that  the  elec- 
tions in  1844,  both  in  Louisiana  and  New 
York,  were  carried  by  fraudulent  votes,  and 
that  the  issue  of  the  Presidential  election  wa:? 
thereby  changed,  is  it  to  be  wondered  at,  that 
the  citizens  of  the  United  States  should  be 
aroused  to  a  sense  of  the  danger  and  degra- 
dation to  which  they  are  subjected,  by  leavin/^ 
the  "whole  policy  of  the  country  regulated 
and  controlled  by  the  fraudulent  conduct  of 
aliens  V* 

What  good  man,  whether  he  be  a  native  or 
adopted  citizen,  will  withhold  his  aid  in  co^ 
rectmg  abuses  like  these?  It  is  quite  as  im- 
portant to  the  conservative,  law-loving  natu- 
ralized citizens,  as  to  the  natives  of  the  countrr. 
and  I  am  persuaded  that  it  b  only  nectasarj 
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to  bring  the  facts  to  their  knowledge,  to  seonre  t 
their  cordial  co-operation  in  the  patriotic  effort 
now  on  foot,  to  guard  against  similar  mischiefs 
in  future. 

My  next  number  will  be  devoted  to  the  con- 
sideration of  the  propriety  of  giving  a  prefer- 
ence to  native  citizens,  in  the  exercise  of  the 
power  of  appointment  and  election  to  public 
offices. 

No.  5. 

EEaving  presented  the  views  of  the  Ameri- 
can party  on  the  question  of  naturaliiation,  I 
proceed  now  to  consider  the  line  of  policy 
which  they  propose  to  adopt  in  regurd  to 
elections  and  appointments  to  office. 

Their  general  proposition  is,  to  give  a  pre- 
ference to  native  citizens  over  foreigners,  for 
all  places  of  public  trust.  They  do  not  pro- 
pose an  absolute  and  entire  exclusion  or  all 
roreigners,  but  a  mere  preference  for  natives, 
as  the  general  rule.  This  is  obvious  from  the 
buiguase  of  the  8d  article  of  the  platform 
adopted  at  Philadelphia.  But  if  doubt  re- 
mained on  the  mind  of  anj  one  as  to  the  true 
interpretation  of  that  article,  it  must  be  re- 
movcKi  by  ^reference  to  the  5th  article,  which, 
in  terms,  recognises  the  selection  of  officers 
of  '•  foreign  birtli." 

The  annouDcement  of  this  preference  of 
Americans  for  their  own  conntrymen  has 
been  met  by  the  most  bitter  denunciations  by 
the  oourters  of  the  foreign  vote.  It  has  been 
declared  to  be  unjust,  proscriptivo,  and  con- 
trary to  the  principles  of  the  Constitution; 
and  the  whole  vocabulary  of  vulgar  abuse 
has  been  exhausted,  by  demagogjues  of  every 
^rade,  in  giving  expression  to  uieir  sentiments 
in  regard  to  it.  Without  being  in  the  slightest 
de^^ree  ruffled  by  such  outpourings  of  vitupe- 
ration, let  us  now  inquire : — 

1.  Is  there  any  wrong,  as  a  question  of 
principle,  in  this  preference  for  natives  over 
forei^ers,  for  public  stations  ? 

2.  Is  there  anything  in  it  contrary  to  the 
letter  or  spirit  of  the  (institution  ? 

3.  What  was  the  opinion  of  the  fathers  of 
the  republic  on  the  subject  ? 

1.  Is  it  wrong  in  principle  ?  Here  let  it  be 
remembered  that  it  is  not  proposed  to  legislate 
on  this  subject.  No  one  has  yet  suggested  the 
idea  of  enacting  a  law  to  exclude  lorei^ers 
from  office.  All  that  is  contemplated  is,  to 
awaken  and  to  organize  the  American  senti-' 
ment  of  the  countrjr,-^to  create  a  wholesome 
pmbiic  opinion,  which  will  operate,  alike  on 
the  people  and  the  government,  to  induce 
them,  in  the  exercise  (J  the  elective  franchise 
and  tiie  power  of  appointment,  to  give  a  pre- 
ference to  Americans  for  j^ublic  stations. 

What  will  be  the  effect  m  practice  ?  Every 
man  will  be  left  free  to  exercise  his  constitu- 
tional ri|;ht  to  vote  as  he  maj  deem  ri^t. 
There  will  be  no  legal  restramt  upon  him. 
His  own  discretion  and  sense  of  duty  will  be 
his  only  guides. — Well,  if,  in  the  exercise  of 
my  discretion,  I  do  not  choose  to  vote  for  a 
foreigner,  has  any  one  a  right  to  complain? 


Do  I  wrong  anybody  by  voting  according  to 
the  dictates  of  my  own  conscience  and  judg- 
ment? Certainly  not.  It  is  of  the  very  es- 
sence of  freedom  that  I  shall  vote  according  to 
my  own  sense  of  right  and  dutv,  without  dic- 
tation from  any  man.  And  if  I  have  the  right, 
has  not  my  neighbor,  or  any  number  of  my 
neighbors,  the  same  right?  And  may  we  not 
legitimately  compare  opinions — ^talk  the  mat- 
tor  over  together,  and  agree  to  vote  in  the 
le  way  ?   Is  not  such  every  day's  practice  t 


same 


is  it  not  the  very  basis  of  aU  partv  organiza- 
tion— that  men  who  think  alike  snould  vote 
together?  Bo  not  Whigs  and  Democrats  con- 
siut  together  in  their  respective  primary  meet- 
ings, caucuses,  and  conventions,  and  a^ree  to 
vote  together,  so  as  to  accomplish  their  com- 
mon objects  by  concert  of  action?  Do  not 
Whigs  agree  to  vote  a^inst  Democrats,  and 
Democrats  against  Whi£S,  without  incurring 
the  censure  of  any  one  ?  And  wh^  may  not 
Americans  agree  to  vote  against  foreigners  ? 
Is  it  not  as  legitimate  to  vote  together  against 
foreigners,  as  against  our  own  countrymen  of 
the  opposite  p^tioal  party  ? — ^Was  it  not  as 
legitimate  for  our  fathers  to  fi^ht  against  the 
Hessians  as  against  the  Tories,  idien  they 
joined  in  a  common  warfare  on  our  liberty 
and  independence  ?  And  may  not  Americans 
of  the  present  day,  lawfully  and  rightfully, 
unite  their  votes  against  foreigners,  as  well 
as  against  the  Democrats,  who  use  them  to 
oppress  us  and  deprive  us  of  our  constitutional 
n^ts? 

Ohl  but  this  is  proscription  I  Proscrip- 
tion I — It  would  cause  a  smile — ^if  it  did  not 
provoke  a  graver  feeling — to  hear  such  a  word 
from  Democratic  lips  1  Verily,  our  adversa- 
ries should  take  the  beam  out  of  their  own 
eye  before  they  seek  to  remove  the  mote  from 
their  brother's  eye  1  Thej  talk  of  proscrip- 
tion! Was  it  no  proscription  in  them  to 
banish  everv  Whfg  from  tne  public  service^ 
and  to  put  Democrats  in  their  places  ?  Vfts 
it  no  proscription  to  deny  to  73,000  voters, 
representing  near  half  a  million  of  Virginians, 
a  sii^le  member  of  Congress — ^in  violation  of 
the  Constitution,  and  of  the  official  oaths  of 
the  legislators  who  gerrymandered  the  dis- 
tricts ?  It  is  true  we  now  have  one  represen- 
tative, but  that  is  not  through  their  justice, 
but  in  defiance  of  the  efforts  of  the  Democracy 
in  the  legislature  and  at  the  polls  to  prevent 
itl  Have  not  the  Democratic  organs  de- 
nounced fierce  and  unrelentins  warfare  on 
the  American  party?  Have  mej  not  pro- 
claimed that  not  even  a  county  omcer  of  the 
American  party  is  to  be  spared  ?  All,  with- 
out r^ard  to  qualification  or  public  service, 
are  to  be  doomed  to  official  decapitation  I  Has 
Governor  Wise  ever  appointed,  or  will  he  ever 
appoint,  one  of  the  73,300  American  voters,  to 
any  office  of  trust,  honor,  or  profit?  And  yet, 
with  facts  like  these  staring  them  in  the  face, 
men  professing  to  be  Democrats — ^the  ^ar- 
dians  of  popular  rights — have  the  hardihood 
to  cry  out  "  proscription"  aeainst  Americans, 
because  tiiey  love  and  trust  uelx  o^d^^^^Qao^s^^- 
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i?Q  more  than  thcj  lore  and  trust  the 

r  Diher  couotriea! 

Wliat  is  nntriotUm  but  the  lore  of  our  oitq 
oouotryT  Not  merBl;  ihe  ioTO  of  its  \m)aA 
plHins,  ita  beautiful  rivem,  its  '  ' 

the  lore 

men  and  Uiyolj  women,  nho  oooetitute  the 
oiiief  element  of  the  countiy  which  we  are 
tftught  in  infancj  it  is  our  hi);hest  duty  to 
love,  iind  serve,  and,  if  nccesjary,  to  die  for  I 
And  shall  we  forget  all  those  lessona  of  our 
childhood,  shttl  we  obliterate  from  our  minda 


all  the  eorW  Icsaoni  of  patriotism,  aud  < 
bidding  of  demag<"  '  "      " 


.the 


—who  are 
foreign  votes,  tn  nitT  in  the  advancement  of 
their  Boiflsh  purpises — adopt  the  notion  that 
patriotism  is  n  erime,  and  wat  it  te  a  duty  to 
lore  foreigners  as  well,  or  better,  than  the 
sons  of  those  who  achieved  our  independence, 
and  established  our  liberties  ?  Long  may  it 
be  before  such  sentiments  find  a  response  In 
the  hearts  of  Virginians ! 

But  let  ua  now  proceed  to  inquire  whether 
the  American  party  are  seeking  to  inaugurate 
ft  new  principle,  unknown  to  our  funi&men- 
tal  laws  and  at  war  wtth  their  spirit  t 

The  principloof  preference  of —'■-"■  i-"— 


,0  be  found 


bodied  in  our  constilutiona,  both  federal  and 
»tnte ;  ond  in  the  Intlcr  by  the  aid  of  the  vole 
of  Mr.  Wise  himself. 

No  foreigner  can,  by  the  ergnnia  laws  of 
the  United  States,  and  of  our  oommon wealth, 
be  President  or  Vice  President  of  the  United 
States,  or  Governor  or  Lieutenant  Governor  of 
Virginia  I 

This  groat  Ataericttn  principli 
in  both  these  inetnimeDts. 

Now  if  the  principle  be  wrong,  it  should  be 
stricken  out  <if  botti.  If  injnstioe  has  been 
done  to  our  adopted  citizens — if  the  "cause  of 
civil  and  religious  freedom"  has  been  invaded 
by  those  prohibitions,  then  they  ought  to  be 
expunged  from  onr  fondamentol  laws  I 

But  who  will  venture  to  make  the  proposi- 
tion ?  Not  Governor  WLic,  certainly,  for  he 
helped,  by  his  vote,  to  engraft  them  on  the 
constitution  of  Virginia! 

It  is  apparent  t£ercfore  that  the  principle 
is  not  wrong,  and  the  complaint  must  be  not 
against  the  piineiple,  but  Bgaingt  the  extent 
to  which  it  U  pro|>o»ed  to  carry  it  in  practice. 
Every  friend  of  tlic  Constitution  as  it  stands, 
must  concede  that  it  is  proper  to  prefer  nfitires 
for  the  hidiest  eioculive  omees.  The  only  dis- 
pute is  wnethcr  this  preference  shall  be  ei- 
feuded  to  inferior  officers.  Or  in  other  Wivrde 
the  question  sinks  from  one  of  principle  into 
cue  of  expediency.  And  it  therefore  necessa- 
rily follows,  that  even  Mr.  Wise  and  his  parly 
are  Americans  in  principle — and  the  only 
difference  between  them  and  the  American 
party  is  one  not  of  principle,  but  of  degree. 
They  are  not  quite  so  intensely  American  os 
we  are — that  is  all.  They  stop  at  the  half- 
way house,  while  wo  go  to  the  end  of  our 
journey  1 

Tlie  same  remark  appliet  witli  equal  ibtioe 


.„  the  subject  of  naturaliiatioD.  I  preMuna 
no  member  of  the  Dcmooratic  party  aeum  a 
total  repeal  of  the  restrictions  imposed  by  the 
naturalization  lawe.  No  one  nsks  that  foreign- 
ers, immediately  on  their  arrival  in  this  cuun- 
try,  may  be  admitted  to  all  the  rights  of  dtt- 
xenship  without  some  probation.  1  have  yet 
to  meet  the  man,  of  any  party,  who  uonteudf 
for  that  proiKigition.  lucre  ore  few,  if  any, 
who  think  that  the  present  probation  of  five 
years  is  too  long. 

Bearing  this  m  mind,  let  us  pursue  Qte  SBb- 
ject  further. 

The  argument  against  the  Amorican  party 
proceeds  on  the  assumptiim  that  they  propow 
to  do  injustice  to  foreigners.  Now  if  injustice 
in  tu  bo  done,  it  must  be  by  infrin^ng  Mme 
right  that  foreigners  possess.  TbtH  leada  na 
to  inquire  if  they  have  any  right  whatever  to 
become  naiuraUaed,  unless  we  choose  to  ean- 
fer  it  on  them  by  law  ?  Ko  jatbt  will  con- 
tend that  they  have.  But  if  they  have  such 
a  right,  would  nut  that  right  be  aa  eSectoally 
invaded  by  a  restriction  of  five  yeare  as  bv 
one  of  fifteen  or  twenty-one  years  T  The  dlt 
ferenoe  would  only  be  one  of  degree.  The 
itopositionof  an  illegal  tax  of  five  ccnU  on  my 
property  is  as  much  a  violation  of  mj  rigbu^ 
as  one  of  five  dollars  would  be.  And  so  a  re- 
striction on  my  natural  rights  for  five  yean-, 
is  aa  palpably  unjust  as  one  of  twenty-one 
years.  The  one  may  bo  more  burdenaome 
than  the  other,  but  it  is  no  more  a  violaliim 
of  abstract  right.  If  then  the  Detnocraicy  con- 
tend that  the  rights  of  foreigners  ore  to  be 
violated  by  the  proposed  policy  of  the  Ameri- 
can parly,  they  are  inevitably  driven,  by  th^r 
own  argument,  tu  (vjDtend  for  a  repeal  of  all 
restrictions.  But  they  will  assume  no  such  po- 
sition, for  they  know  that  natnralixadoo  is  a 
mere  matter  of  favor,  which  any  govemmeol 
may  rightfully  grant  or  withhold  at  its  plei- 
nure,  and  may  repeal  or  modify  as  circank- 
Hiances  may  render  expedient. 

Thus  it  IS  clear  that  upon  this  point,  too, 
Mr.  Wise  and  hia  party  do  not  differ  ia  priit- 
cipie  from  the  American  party.  They  will 
arlmit  (he  right  to  impose  restrictions  (hi  for- 
eigners, and  the  eipedienoy  of  doing  so.  They 
are  content  vrith  a  residence  of  five  years  as  a 
pre-requisito  to  citiienship ;  we  think  that  too 
short  a  time,  and  contend  some  for  ten,  some 
for  fifteen,  and  some  for  twenty-une  years. 

Thus  the  whole  question  revolves  itaelf  idlo 
one  of  time,  and  not  of  principle.  The  quee- 
tion  is  not  ss  to  the  propriety  of  a  pmbaOM, 
but  as  to  the  length  of  that  probation  1 

It  is  oonnoling  Ui  the  American  party  Iha*. 
by  a  logical  analysis  of  the  matters  really  ia 
issue  between  them  and  the  Democracy,  to  find 
the  latter  sanctioning  our  principles,  and  g;iv- 
ing  us  the  weight  of  their  great  names,  on  our 
side  of  the  ifuestloo  I  We  ore  happy  to  fiat! 
them  recognising  the  cardinal  doctrines  el  tbc 
American  party,  and  we  confideally  aabei- 
piite,  that  after  the  next  Presidential  clectnM 
shall  have  revealed  (be  fact,  that  their  f« 
ollia^  whom  tliey  faaTe  tatf  " 
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hare  deserted  them,  and  ^ne  over  to  the       "  Given  at  headquarters,  at  Cambridge,  this 

Black  Republicans,  they  will  unite  with  us  10  July,  1775.    Horatio  Gates,  Adj.  Gen.'* 

not  only  in  endorsing  our  prmciples,  but  also  ,« -p^  ir*    r»      n  n  ^ir    i.*  _> 

in  advciating  our  policy  1  ^  ?i  "«  ExceUency,  George  Washington : 

I  think  we  may  therefore  safely  assume  that  ,,  JJ«"e^pal  Orders, 
there  is  nothing  wrong  in  the  abstract  in  this  i^arole— Dorchester;  Countersign— Exeter, 
great  principle  of  Americanism — this  idea  of  "The  General  has  great  reason  and  is  dis- 
preferring  our  country  and  our  own  country-  pleased  with  the  negligence  and  inattention 
men  to  foreign  countries  and  foreign  men —  of  those  officers  who  have  placed  as  sentries  at 
this  feeling  of  nationality  and  patriotism  t^®  outposts,  men  with  whose  characters 
which  prompts  the  wish  that  **  Americans  ^^J  aw  unacquainted.  He,  therefore,  orders 
shall  rule  America  I"  We  may  also  set  it  ^^^  for  the  future  no  man  shall  be  appointed 
down  as  an  admitted  fact,  that  it  is  not  op-  ^  ^o^e  stations  who  is  not  a  native  of  this 
posed  to  the  principles  or  spirit  of  our  funda-  country ;  this  order  is  to  be  considered  a  stand- 
mental  laws,  because  we  find  it  incorporated  ^o?  ©no,  and  the  officers  are  to  pay  obedience 
in  both  the  federal  and  state  constitutions —  ^  **  ^^  their  peril. 

and  in  regard  to  the  highest  offices  known  to  "  Fox,  Adj.  Gen.  of  the  day." 

our  federal  and  state  government..  q^  j-^^  ^^  j^^^^    j„p   ^^^^,^1  ^^^^ 

No.  6.  Tiren  issued  for  one  hundred  men,  "  to  be  an- 

When  differences  of  opinion  arise  in  recard  ?".^  *"  *«  8"*^  °*"  **"?  commander-in-chief, 

to  any  matter  of  principle  or  poUoy  conn^  *^?'  **jP"'PJ!?*  "^  *^"""*«  "  '^'P'  ***  ^^  ?" 

with  the  administration  of  thbgo^mment,  it  J'™!^*^  in  the  manceuvres  necessary  to  be 

is  a  safe  role  to  refer  to  the  opinions  and  prao-  '"t^wuced  mto  the  army  and  sorre  as  models 

tice  of  those  who  were  its  founders,  for  in-  for  the  execution  of  them." 
stniction  and  guidance ;  for,  however  much      ^^  *«  description  of  the  men  o  be  selected, 

our  country  may  have  progressed  in  the  arte  ''«.  ^'l^vJ'Tn*  **  *^^I  qualifications  re- 

and  sciences,  since  the  Jaytof  the  Revolution,  l""*^  the  folbwmg :    They  must  be  Amen- 

I  doubt  whether  we  have  made  any  material  **?*     '?'       ,        r,      -m    •.•     »       .    ^^  i 

advance  within  that  time  in  patriotism  or  „  ^°  »  ^f*J  /■?«?  ^^5;^*^'""^**'*,  *"  ?*?'• 

knowledge  of  the  true  principleiof  the  Con-  Spotswood,  dated  m  1777,  ai.d  to^e  found  in 

stitution  r        r  g^  recent  publication  entitled   "Aiazims  of 

Actine  on  this  idea,  I  now  ask  your  atten-  Washington,"  p.  192,  the  following  passage 

tion  to  what  the  fathers  of  the  republic  thought  *'*?"v  '      -n  i«.      /■  j  v  . 

of  that  doctrine  of  the  Americali  party  which  ,.     ^'>»  ,■*'"  therefore  send  me  none  but  na- 

declsres  a  preference  for  natives  o^  the  country  *|7«»'  »?<*  ">«".  "^  »o«ne  property,  if  you  have 

over  foreimers.  for  all  places  of  pubUo  trust.  **'*°»-.  ^  ««>»t  insist  that  in  making  this  choice 

The  flrrt  evidence  to  which  I  Will  refer  on  7"^.  «'^«  "%  ""f  °>»tion  of  my  preference  for 

this  point  is  a  resolution  reported  to  the  Con-  °**«',?»'."»  J  *»  "?*  '""Ju***  •»«»'«  »»?  >"''^|: 

tinentol  Congress  in  1777,  by  a  committee,  of  ous  distinction  between  them  and  foreigners." 

which  Thomls  Jefferson  wm  chairman,  and  ,  The  correspondence  of  Gen   Washington, 

Mr.  Sherman.  Mr.  Gerry,  Mr.  Read,  and  Mr.  *^«'°»  *«  comnjenccinent  of  the  Revolution 

Williams   were   members.    It   is   in   these  »)".<»*  ^  *^?  '^•^  of  his  death,  abounds  m 

.,^Q^g . similar  sentiments.    I  refer  to  a  few  of  his 

" Resolved,  That  it  is  inconsistent  with  the  otters:— 
intereste  of  the  United  States  to  appoint  any       „ r,       o-      i^^^^u'^i^'^l    .'     u '* 
person  not  a  natural  bom  citiicn  thereof  to       '  ?*f  ^"  =  ^  **•"»  *«  ^'^J%  *o  "^  y?" 

the  office  of  minister,  charg«  d'affwres,  con-  ^^**'  Confess  expects  I  am  to  do  with  the 

sal,  or  viwxonsul,  or  to  any  other  civil  de-  ^^  foreigners  tfiat  have  at  different  timM 

partment  in  a  foreign  country;  and  that  a  be«i  promoted  to  the  rank  of  field^fficers,  and 

iopy  of  this  resolve  lS>  sent  to  Messrs.  Adams,  fc[  "««'  >"*  resolve  two  to  that  of  colonels  t 

Piinklin  and  Jay,  ministers  of  the  said  States  J^JJ'®  ">1°  ^^f  °<»  !'i'?"5Tu°*  ^°'  S*  '^^'^ 

in  Europe  "  further  than  interest  binds  them.    Our  officers 

But  wVt  did  George  Washington  tliink  on  *''),"H  •'*  e^e^J'.ngly  bard,  after  they  have 

this  question  t    The  evidence  on  this  point  is  ^'^^  ""  *'"  '^^"^  '^^  '"'?«  '"'^ne^  ""J 


the'h"^  ^"the  am^^They'^il  be"foun"d  the  oiuse  must  be  supported,  and  not  by  the 

in  American  Archives,  4th  series,  vol.  2,  p.  *»''  ^""8^  adventurers. 

jg30  "^  "I  am,  4c..  Obo.  Washington. 

"  You  an  not  to  enlist  any  person  who  is  "  '^'>  ^•''*'*'^  "•  ^•" 

not  an  American  bom,  unless  such  person  has  "To  the  same:  You  will,  before  this  reaches 

a  wife  and  fiunily,  and  is  a  settled  resident  of  you.  have  seen  Monsieur  Deooundray ;  what 

this  country."  his  real  expectations  are,  I  know  not ;  but  I 

"  The  persons  yon  enlist  most  be  provided  fear  if  his  appointment  is  equal  to  what  I  hii.'«« 

with  good  and  complete  arms.  been  told  is  liia  esf«Qtii\knx,\\-iiiI&.^  «ii.\Mb.^!(^ 
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with  unhappy  oonseqaenoes,  to  saj  nothing      During  his  Presidency  he  wrote  thm : — 
of  the  policy  of  intnisting  a  deportment  on  "Phikdelphia,  Nov.  17th,  1794. 

the  execution  of  which  the  salvataon  of  the       -i  Bear  Sir :  ♦    ♦    ♦  My  opinion  with  n 


aiioiy  depends,  tea  foreigner   who  has  no  ^  ^  immigration  is.  thit,  except  of  useful 

other  tie  to  bind  him  to  the  interests  of  the  ^^hanics,  an^d  some  particular  description  of 

eountry  than  honor.    I  would  beg  leave  to  ^^      ^  professions,  there  is  no  oa^  of  en- 

obseire  that  by  putting  Mr.  D.  at  the  head  of  eouragemfit           I  am,  Ac., 

^e  artillery  you  will  lose  a  very  valuable  om-  ^                        ^^u  q  Washixgtox 

cer  in  General  Knox,  who  is  a  man  of  mat  „  ^^  j^^^  ^^        y.^  P^sident  of  U.*  S." 

military  readme,  sound  ludgment,  and  closer  ' 

inspections,  and  who  wiU  resign  if  any  one  is  "  Mount  Yemon.  January  20th,  1790. 

put  over  him.  "Sir:     ♦    ♦    ♦    Ton  know,  my  good  sir, 

"  I  am,  &c.,           Gio.  Washington."  that  it  is  not  the  policy  of  this  government  lo 

employ  foreigners  when  it  can  well  be  avoided, 

"  White  Pliuns,  July  24th,  1778.  either  in  the  civil  or  military  walks  of  li£e. 

"  Dear  Sir :  The  design  of  this  is  to  touch  *    *    *  There  is  a  species  of  aelf-importaiMe 

cursorily  upon  a  subject  of  very  great  import-  in  all  forei^  officers,  that  cannot  be  i^radfied 

ance  to  the  well-beingof  these  states,  muchmore  without  domg  injustice  to  meritorious  charto- 

80  than  will  apnear  at  first  si^ht— I  mean  the  tors  amon^  our  own  countryinen,  who  ood- 

appointment  or  so  many  foreigners  to  offices  ceive,  and  justly,  where  there  is  no  great  nre- 

ot  ni^h  rank  and  trust  in  our  service.  ponderanoe  of  experience  or  merit,  that  Umt 

"The  lavish  manner  in  which  rank  has  are  entitled  to  all  the  offices  in  the  gifi  of  thcsr 

hitherto  been  bestowed  on  these  gentlemen,  government.                I  am.  Ac, 

will  certainly  be  productive  of  one  or  the  "G.  Washington. 

other  of  these  two  evils,  either  to  make  us  "  To  J.  Q.  Adams,  American  Minister  at 

despicable  in  the  eyes  of  Europe,  or  become  Berlin.'' 

a  meaiw  of  pouring  them  in  upon  us  like  a  ^^^^  j,,,  ,^,  ^^  ^^  ,^^  to  a  foTcigner 

torrent,  and  adding  to  our  present  burdje.  ^j,,       ,5^  f^  y^  g,,  ^^ ._                « 

But  It  18  neither  the  expense  por  the  trouble  ..p^  gir:    •    •    •    It  does  not  aecoid 

of  them  I  most  dr«id ;  there  is  an  eyil  more  ^-4^  y^^      „     „f  ^^  goTemment  to  bssUnr 

extensive  inits  nature  and  fktal  m  its  conse-  ^aces,  ci^  0/  military,  upon  foreign«^  t> 

ouence  to  be  apprehended,  and  that  is.  the  jj^^  exclusion  of  our  oWii  citlsens.      * 

driving  of  all  our  officers  out  of  the  semce,  ..  y         ^        q  Washkctojt  » 

and  throwing  not  only  our  own  army,  but  our  ^ 

military  councils,  entirely  into  the  hands  of  To  Sir  John  St  Clair,  he  wrote  thus : — 

foreigners.                            ^  "  I  have  no  intention  to  invite  immi^ranti, 

"  The  officers,  my  dear  sir.  on  whom  you  even  if  there  are  no  restrictive  acto  against  h. 

must  depend  for  the  defence  of  the  cause,  dis-  I  am  opposed  to  it  altogether." 

tin^ished  by  length  of  service  and  military  No  man  will  have  the  audacity  to  question 

merit,  will  not  submit  much,  if  any.  longer  to  that  George  Washington  was  a  wise  man  tf 

the  unnatural  promotion  of  men  over  them,  well  as  true  patriot.  In  the  passages  from  hifl 

who  have  nothmg  more  than  a  little  plausi-  writings  above  cited,  we  have  the  clearest 

bility.  unbounded  pride  and  ambition,  and  a  evidences  of   his  concurrence   in   sentiment 

perseverance  in  the  application   to  support  with  the  American  party.     May  we  not  then 

their  pretensions,  not  to  be  resisted  but  by  un-  assume,  from  the  fact  that  he  sanctioned  them, 

common  firmness ;  men  who.  in  the  first  in-  that  those  sentiments  are  both  wise  and  ps* 

stance,  say  they  wish  for  nothing  more  than  triotic  ?     And  yet  presumptuous  men,  who  Mt 

the  honor  of  serving  so  glorious  a  cause  as  themselves  up  as  wiser  and  better  than  Wash- 

volunteers,  the  next  day  solicit  rank  without  ington.  rail  against  those  very  sentiments  as 

pay.  the  day  following  want  money  advanced  illiberal,  unjust,  and  unpatriotic !     In  whose 

to  them ;  and  in  the  course  of  a  week,  want  judgment  will  the  periple  of  Virginia  pUce 

further  promotion.  the  most  confidence — in  that  of  the  partisan 

**  The  expediency  and  policy  of  the  measure  politicians  of  the  present  day,  or  in  that  of  the 

remains  to  be  considered,  and  whether  it  is  illustrious  Father  of  his  Country  ? 

consistent  with  justice  or  prudence  to  promote  In  discussing  the  subject  of  naturalixation, 

these  military  fortune-hunters  at  the  hazard  I  have  already  had  occasion  to  present  some 

of  our  army.     Baron  Steuben,  I  now  find,  is  passages  from  the  writings  of  Mr.  Jefferson, 

also  wanting  to  (juit  his  inspectorship  for  a  showing  his  opinions  of  the  unhappy  effects 

command  in  the  line.   This  will  be  productive  of  immigration  and  foreign  influence,  and  his 

of  much  discontent.    In  a  word,  although  I  conviction  that  no  foreigner  should  be  aUoired 

think  the  Baron  an  excellent  officer.  1  do  to  sene  on  a  jury,  grand  or  petty,  in  any  ca«e, 

most  devoutly  wish  that  we  had  not  a  single  civil  or  criminal! 

foreigner  amongst  us,  except  the  Marquis  de  In  this  last  proposition  he  went  further  thin 

Lafayette,  who  acts  upon  very  different  princi-  the  Americans  propose  to  go-Htnuch  furtiier 

pies  from  those  which  govern  the  rest.  than  the  writer  of  this  article  would  be  willing 

*'  Adieu.     I  am,  most  sincerely  yours.  to  go. 

*'  Georgb  Washington.  But  these  are  not  the  only  expressions  of 

**  To  Gouvemeur  Morris,  Esq."  his  sentiments  on  this  subject.  While  miniiii' 
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to  France,  in  1788,  he  wrote  to  Mr.  Jaj  in  the 
following  words : — 

"Native  citisona,  on  several  valuable  ao- 
counto,  are  preferable  to  aliens  or  citizens  alien 
bom*  Native  citizens  possess  our  language, 
know  our  laws,  customs,  and  commerce,  have 
general  acquaintance  in  the  United  States, 
give  better  satisfaction,  and  are  more  to  be 
relied  on  in  point  of  fidelity.  To  avail  our- 
selves of  native  citizens,  it  appears  to  me  to  be 
advisable  to  declare  hj  stanoine  law  that  no 
person  but  a  native  citizen  shiul  be  capable 
of  the  office  of  consul.'' 

A^in,  shortly  after  his  election  to  the 
Presidency,  he  addressed  apolitical  letter  to 
Nathaniel  Macon,  dated  Wasbineton,  May 
14tb,  1801,  in  which  he  details  to  Sfr.  Macon 
many  of  his  reforms.  In  this  letter  we  find 
the  following  remarkable  paragraph:  ''An 
early  recommendation  had  been  given  to  the 
Postmaster  Qeneral,  to  employ  no  printer, 
foreigner,  or  revolutionary  tory  in  any  of  his 
offices.'' 

We  may  jud^  of  his  distrust  of  forei^ers 
when  we  find  him  classing  them  with  tones  1 

Qeorge  Mason — ^the  author  of  the  Bill  of 
Rights,  and  of  the  Virginia  Constitution  of 
1776-Ha  man  who  was  pronounced  by  Mr. 
Jefferson  to  be  '*  himself  a  host,"  and  *'  a  man 
of  the  first  order  of  vnsdom,"  also  expressed 
his  concurrence  in  this  doctrine  of  the  Amer- 
ican party. 

In  the  convention  which  fhuned  the  Federal 
Constitution,  four  years'  residence  had  been 
proposed  as  a  qualification  for  election  to  the 
Senate  of  the  United  States.  Gk)uvemeur  Mor- 
ris proposed  to  substitute  fourteen  years,  al- 
leging as  a  reason,  '*  the  danger  of  admitting 
Btrangen  into  our  councils." 

A  discussion  thereupon  ensued  in  which 
Mr.  Pincknev  said,  *'  As  the  Senate  is  to  have 
the  power  of  making  treaties,  and  managing 
our  roreign  affairs,  were  is  peculiar  danger 
and  impropriety  in  opening  its  doors  to  those 
who  have  foreign  attachments.  He  quoted 
the  jealousy  of  the  Athenians  on  this  subject, 
who  made  it  death  for  any  stranger  to  intrude 
his  voice  into  their  legislative  proceedings." 

**  CoL  Mason  highly  approved  of  the  policy 
of  the  motion.  Were  it  not  that  many,  not 
natiTes  of  this  country,  had  acouired  great 
credit  during  the  Revolution,  he  should  m  for 
restraining  the  eligibility  into  the  Senate  to 
natives." 

I  am  happy  to  be  able  to  add  that  his  dis- 
tingaished  aeecendant,  the  Hon.  James  M. 
Mason,  now  honored  by  his  native  state  with 
a  seat  in  the  Senate  of  the  United  States,  has, 
within  tiie  last  three  years,  expressed,  in  his 
place  in  the  Senate,  sentiments  which  justly 
entitle  him  to  the  thanks  of  the  American 
party.  In  the  debate  on  the  Kansas  bill,  the 
amendment  of  Mr.  Pearce  bein^  before  the 
Senate,  James  M.  Mason  of  Virginia  said : — 

^  I  am  one  of  those  who  regret  very  much 
that  a  majority  of  the  American  people— so 
fiur  as  opinion  is  to  be  gathered  from  tne  vote 
of  their  representatives— oonsider  it  wise  or 


expedient  to  grant  to  any  others  than  citizens 
a  participation  in  political  power.  ♦    ♦    ♦    ♦ 

**  Sir,  I  repeat  it  again,  although  I  know 
but  little,  because  it  ha8  not  come  m  my  way 
to  know  much,  of  this  foreign  population  that 
is  streaming  on  our  shores,  I  do  know  some- 
thing of  human  nature,  and  of  the  sentiments 
of  enlightened  and  intelligent  men ;  and  I  say 
that  the  sober  sense  of  that  population,  when 
it  is  brought  to  reflect  upon  the  subject,  ought 
to  satisfy  them  that,  before  they  become  Amer- 
ican citizens,  they  should  understand  some- 
thing of  American  institutions." 

In  the  debate  in  the  Federal  Convention  on 
the  qualifications  of  members  of  the  House  of 
Representatives,  Mr.  Elbridge  Gerry  said  that 
he  wished  **  that  in  future  the  eligibility  might 
be  confined  to  natives.  Foreien  powers  will 
intermeddle  in  our  affairs,  ana  spare  no  ex- 
pense to  influence  them.  Persons  having 
foreign  attachments  will  be  insinuated  into 
our  councils,  in  order  to  be  made  instruments 
for  their  purposes.  Every  one  knows  the  vast 
sums  laid  out  in  Europe  for  secret  services.'^ 

The  strength  of  the  American  feeling  during 
the  administration  of  Mr.  Madison  will  be  ap- 

Sarent  from  the  fact,  that  when  he  nominated 
[r.  Gallatin,  as  one  of  the  commissioners  to 
negotiate  the  treaty  of  peace  with  Great  Bri- 
tain, Wm.  B.  Giles  of  Va.,  Samuel  Smith  of 
Md.,  and  Mr.  Stone  of  N.  C,  strongly  op- 
posed the  nomination  on  the  ground  that  Mr. 
G.  was  a  foreigner,  and  he  was  rejected  in  the 
Senate  by  a  vote  of  18  to  17. 

Mr.  Madison  afterwards  nominated  Mr, 
Gallatin  as  Minister  to  France,  and  he  was 
confirmed  in  the  absence  of  the  above-named 
gentlemen.  The  apology  for  this  violation  of 
uie  settled  policy  ot  the  government  was,  that 
Mr.  Gallatin  came  to  the  United  States  in 
1781,  bein^  prior  to  the  formation  of  the  Fed- 
eral Constitution. 

Mr.  John  Randolph  was  also  a  strong  Amer- 
ican in  his  sentiments.  When  the  bill  for 
chartering  the  Bank  of  the  United  States  was 
before  Congress,  Mr.  R.  moved  to  add  the 
word  *'  Native,"  in  the  clause  which  limited 
the  choice  of  d^eotors  to  citizens  of  the  United 
States. 

In  the  course  of  his  remarks  '*  he  inveighed, 
with  much  acrimony,  against  the  whole  class 
of  naturalized  citizens ;  attributing  to  them 
the  declaration  of  war,  and  almost  all  other 
political  evils — ^maintaining,  that  they  ought 
to  be  admitted  only  as  denizens,  without  any 
participation  in  the  councils  of  the  country, 
and  tiie  benefit  only  of  protection  during  good 
behavior."— Nilee  R^.  10,  31-47. 

But  there  is  another  authority  which  amcmg 
all  professing  to  be  Democrats  will,  I  presume^ 
be  regurded  as  of  the  most  important  charao- 
ter.  I  lUlude  to  the  Virginia  legislature  of 
1798-'9.  That  venerable  body  has  received  at 
the  hands  of  the  Democracy,  a  sort  of  political 
apotheosis.  Its  patriotism  and  vrisdom  and 
profound  knowledge  of  the  Constitution  are  the 
constant  themes  of  praise.  The  celebrated 
resolutions  passed  by  it  on  \JbA  ^\^  Ql\>«:«sfir 
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ber,  1798^  we  mpud«d  as  of  Imt  lilde  Urn 
■nthority  than  tka  OonttitBtam  bmiL  No 
ooDTention  of  the  partj,  fteta  or  ftderalv  doies 
ifti  seseioiis  withoat  a  rerereiii  aoknoirled^ 
iMOt  aod  reaffirmalkm  of  the  doetrinea  m 
1798-W. 

Lai  na  then  aee  whai  thai  iUuabioiia  bo^ 
of  Btateamen  thoog^t^  and  ofioiaUT  deelaiea, 
in.  Mard  to  the  peeuliar  prinoiniea  of  the 
American  partj?  By  refennee  to  the  New 
Seriee  of  Hening'a  Statntea  at  Lam,  ToL  2,  p. 
194,  it  will  be  aeen  that  on  the  16th  day  of 
January,  1799,  the  legialatore  of  Yirjgadm,  in 
leeponse  to  certain  reaolntiona  of  Maaaacha- 
aetta,  passed  the  following  preamble  and  xeao- 
Intion: — 

"  The  Qeneral  Assembly,  nevertheleas,  eon* 
flurring  in  opinion  with  the  le^alatnre  of 
Massaehoaetts,  that  etery  oonatitatienal  bar- 
rier should  be  opposed  to  the  intiodiiotioii  of 
Joreign  inflnenoe  mto  onr  NationalColmoila^— 

<'  KesoWed,  That  the  OonstitntiMi  ooriit  to 
be  so  amended  that  no  fbreigner  who  ahali  not 
ha^e  aequired  rights  nnder  the  Conatitation 
and  laws,  at  the  time  of  makins  this  amend- 
ment, shall  thereafter  be  eliglbw  to  the  ofioe 
of  Senator  and  RepresentatiTe  in  the  Congress 
of  the  United  States,  nor  to  any  oflloe  in  the 
Jndieiary  or  ezeoutiYe  departments.'' 

What  will  onr  Demooratio  friends  saj  to 
tfab  t  This  solemn  resolution  emanated  (ran 
the  same  source,  and  ia  reoorded  in  the  same 
journal  with  the  other  reaolntiona  of  '98-^, 
which  constitute  tiie  basis  of  their  political 
ereed.  How  can  they  discriminate  between 
themT  How  ean  the^  elaim  infidlibilitj  fbr 
tiie  one  set  of  resolutions,  and  denounce  the 
other  as  containing  a  dangerous  political 
heresy  ?  Truly  they  are  plaoed  in  an  awk- 
ward dilemma  1 

But  it  would  seem  that  the  Democracy  hare 
not  always  been  such  devoted  friends  of 
foreigners,  as  they  now  profess  to  be.  Some 
twelve  or  fourteen  years  ago,  Mr.  Webster,  then 
Secretary  of  State,  appointed  Mr.  Reynolds,  a 
foreigner,  to  a  clerkship  in  that  department 
This  act  at  once  drew  down  on  Mr.  Webster  the 
most  bitter  denunciation  of  the  Democratic 
press.  The  New  York  Evening  Post,  edited  by 
W.  G.  Bryant,  published  an  article  on  the  sub- 
ject (which  was  copied  by  the  GlobeJ  from 
which  the  following  is  an  extract :  "  The  ap- 
pointment of  a  man  named  Reynolds,  an  alien, 
Dv  Mr.  Webster,  to  a  place  in  the  department 
of  state,  has  astonished  those  who  knew  him 
in  this  city."        ♦        *        *  .     *        * 

"  The  indecency  of  this  appointment  of  an 
alien  to  a  post  in  the  department  which  has 
charge  over  our  foreign  relations,  will  surprise 
those  who  have  not,  like  us,  ceased  to  bo  sur- 
prised at  anything  done  by  Mr.  Webster." 

I  will  close  this  article  (already  too  much 
extended),  by  a  gem  from  the  celebrated  ora- 
tion of  Mr.  Buchanan,  the  favorite  candidate 
of  the  Democracy  of  Virginia  for  the  Presiden- 
cy. This  oration  was  delivered  at  Lancaster, 
Pa.,  on  4th  of  July,  1815. 

Mr,  B»  said,  '*  Again  we  stand  nentral  to- 


wards all  the  Enropean  poiram. ,  WhMk 


ahouM  be  thepolitioal oondaei of  ov eoiMl^ 
in  fotoreT  freoiaelyto  jMuana  thafsliliBal 
maxima  adopted  b^  WaaQn|[loau  w!iMfjht 
to  enltivale  peace  with  all  natioaa  bgradoptiag 
a  Btriot  neatrality;  not  only  of 
of  sentiment  Waott|i;httoinak»oiv 
ilj  respeotedy  by  placug  oaraalTea  in  «ii  at^ 
tnde  ot  defence.  We  oa|^  lor  ever  Ip  aban- 
don the  wild  project  of  a  phUoanpltto  viaiomTy 
(Qnere— Doea  ha  mean  Mr.  Jeflmoiif)^«f  te> 
ting  oommeroe  protect  itaeH  For  its  _ 
tion  we  ought  to  increase  onr  navy.  (Ho 
nm-boatsl  I  suppose.)  Wo  oo^  mmm  Is 
think  of  embaiigoes  ana  iioii4ntarooana  1mm 
without  aUionreBoe.  (A  prettjj  hard  hit  il 
Mr.  JeftnonI)  We  oo^  to  naa 
honeat  axertton  to  torn  out  of  povw 
weak  and  wioked  man  (Mr.  Madiaoa  «• 
Preaident),  who  ha^e  abandoned  thajpolilMil 
path  marked  out  fiv  thia  eoontiEy  by  Wadifafr 
ton,  and  whoae  wild  and  Tisioovy 
(the  doctrines  of  the  Demooratio  party) 
at  length  been  tesisd  by  oxperiaBOa  aodl 
wanting.  Above  all,  we  o«|^  todih^jtap 
onr  ahorea  foreign  inflnsnea^  and  eiMridhsK- 
oluaiTely  American  feeling*.  EW^ga  !■!■- 
enoe  has  beeuy  in  ewy  agB»  tlia  eana  sf 
republics.  Her  jaandioed  eyea  oao  all  jkhff 
in  £slse  oolora.  The  thick  atmoapheaa  of  ptt* 
jttdiee,  by  whieh  ahe  is  ever 
eludes  from  her  sight  the  lldht  of 
Whilst  she  worships  the  natSn  wUoli  aU 
fiiTors  fi>r  thia  very  erime,  ahe  owtaia  As 
enemyof  that  nation  fiv  bar  TSiyviiinaa.  la 
every  age  she  has  marched  bsfora  Jkm  <— ks 
of  her  country,  proclaiming  peaee  irbon  tiioe 
was  no  peace,  and  lulling  its  defenders  ints 
fatal  security  while  the  iron  hand  of  deapotiai 
was  aiming  a  death-blow  at  her  UbsxtieL 
Already  our  infant  republic  haa  fell  bar 
withermg  influences.  Already  she  haa  in- 
volved us  in  a  war,  which  has  nearly  ooet  ai 
our  existence.  Let  us  then  learn  wiadom  fieai 
experience,  and  for  ever  banish  this  fiend  finm 
our  society." 

No.  7. 

The  next  topic  which  I  propose  to  ^ammm 
is  the  immigration  to  this  country— ita  ^;niwtl^ 
extent,  and  character — and  ita  relatwaa  ts 
crime,  pauperism,  social  and  politiesi  oidsi^ 
and  to  Southern  institutions : — 

If  the  inquiry  were  propounded  to  aaj 
candid  man,  whether,  in  his  opinion,  thsre  ii 


any  great  nation  in  Europe,  at  the 
time,  which  is  capable  of  sustaining  rapuiblieBB 
institutions,  the  answer  would  neeeaaaxily  bs 
in  the  negative.    England,  the  moot  enl^^ 
ened  and  best  educated  in  the  prinoqikaof 
liberty  of  all  the  countries  of  the  old  woriA 
has  made  the  experiment  and  &iled.    FrsM 
which  boasts  of  its  refinement  and  civiliaalioa, 
and  which  has  outstripped  every  other  oooatiy 
in  its  progress  in  the  arts  and  acienosi^  hsi 
twice  made   the  effort,   and,  alter   pasniy 
through  the  most  appalling  seenea  of  anankjr 
and  loSoodt  has  relapaed  into  deapotism,   liV 
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tber  Russia,  Pmssia,  nor  Austria  hare  eyer 
ventured  on  the  hopeless  attempt.  The  spas* 
modio  convulsions  in  Italy  and  Hungary  have 
not  been  marked  by  a  single  circumstance 
tending  to  indicate  that  those  who  incited  the 
people  to  insurrection  had  the  faintest  com- 

Srenension  of  the  principles  of  national  free- 
om.  And  yet  it  is  from  these  countries  that 
the  immigrants  flock  to  our  shores.  As  a 
general  rule,  too,  I  may  add  that  those  who 
come  are  not  of  the  better  classes — not  those 
who  are  educated  and  prosperous  in  their  own 
country — ^but  the  ignorant,  the  starving,  and 
the  depraved,  those  who  "  leave  their  country 
for  their  country's  good.''  That  there  are 
many  exceptions,  I  am  willing  to  admit,  but 
that  the  general  remark  is  correct,  will  not  be 
denied  by  any  who  have  seen  the  hordes  of 
foreigners  who  are  crowding  to  our  North- 
western states,  or  who  have  visited  our  lines 
of  internal  improvements  and  the  outskirts 
and  alleys  of  our  cities,  or  who  have  inspected 
the  criminal  calendars  of  our  courts. 

Assuming  these  propositions  to  be  true,  the 
inquiry  very  naturally  suggests  itself,  if  these 
people — even  ^e  best  of  Siem — are  incapable 
of  maintaining  a  free  government  at  home, 
what  additional  qualifications  do  thoy  acquire 
for  the  fulfilment  of  the  high  functions  of  a 
citixen  of  a  republic,  by  l^ing  transported 
across  the  Atlantic  ?  Can  they  change  their 
natnre,^4heir  habits, — ^their  prejudices,  by  a 
change  in  their  geographical  position?  Do 
they  become  wiser  and  better  men  by  a  voyage 
across  tiie  ocean  ?  No  one  will  contend  ror  a 
proposition  so  absurd  upon  its  face.  How 
then  can  we  expect  immigrant«i,  forthwith  to 
understand  the  theory  and  practical  operations 
of  our  complicated  systems  of  governments, 
and  to  be  prej>ared  to  participate  intelligently 
in  their  aaministration  ?  If  the  whole  popu- 
lation was  of  this  character,  all  will  admit 
that  our  epiyemment  could  not  stand  many 
years.  Nay,  if  one-half  or  one-third  of  our 
people  were  foreigners,  of  recent  importation. 
It  must  be  manifest,  that  the  existence  of  our 
institutibns  would  be  in  imminent  jeopardy. 
And  if  such  be  the  fact,  does  it  not  follow  that 
precisely  as  you  augment  the  proportion  of  the 
foreign  to  the  native  population,  yon  augment 
the  perils  to  freedom  ? 

Of  all  governments  on  earth  ours  requires 
the  largest  amount  of  virtue  and  intelligence 
to  sustain  it.  Its  very  foundation  is  laid  in 
the  virtue,  intelligence,  and  patriotism  of  the 
people.  Let  them  become  corrupt,  i^orant 
or  careless  in  the  discharge  their  duties,  and 
the  government  can  no  longer  stand.  Igno- 
rance may  be  tolerated  in  a  sulject,  because 
he  has  no  part  to  perform  but  to  yield  obedi- 
ence. But  where  the  people  are  the  sources 
of  all  power — ^where  they  perform  important 
functions  in  the  administration  of  public  affairs, 
if  ther  are  deficient  either  in  knowledge  of 
their  duties,  or  in  the  integrity  necessary  to  a 
iythfiil  discharge  of  them,  the  whole  maohi- 
nery  must  at  once  become  deranged,  and  the 
most  dittwtroos  oonsequences  ensue. 
21 


Bearing  these  fi&cts  in  mind,  let  us  now  tarn 
to  the  statistical  tables,  and  see  what  has  been 
the  extent  of  immigration  to  this  country  since 
1790  (the  earliest  date  from  which  we  have 
any  information  to  be  relied  on),  to  the  begin- 
ning of  the  year  1855. 
From  1790  to  1800  the  number  of 

immigrants  was         50,000 

1800    1810        -       -        -         70,000 

1810    1820       .       .       -       114,000 

1820    1830        -        -        -       135,986 

1830    1840        -       -       -       579,370 

1840    1844        -       -        -       334,339 

1844    1855        -        -       -    2,523,758 

This  is  the  estimate  of  Mr.  Be  Bow  in  his 

census  report  made  to  Congress  and  published 

by  its  order. 

The  following    statement    will    show  the 
average  annual  immigration  in  the  various 
periods  above  stated. 
From  1790  to  1800  the  average 

per  year  was  5,000 

1800    1810       -        -       -  7,000 

1810    1820       -        -       -         11,400 

1820    1830        -       -       -         13,598 

1830    1840       -       -       -         57,937 

1840    1844       -       -        -         a3,564 

1844    1855        -       -        -       229,432 

This  table  shows  that  for  the  last  eleven 

years  the  average  annual  immigration  waa 

nearly  thirty-fold  greater  than  during   the 

first  decade! 

But,  startling  as  this  fact  is,  it  does  not  pre- 
sent the  case  in  its  strongest  light. 

Mr.  De  Bow's  tables  are  compiled  from  the 
reports  of  the  collectors  of  the  principal  ports, 
wnich  are  very  often  imperfect,  and  do  not 
present  the  whole  truth,  because  captains  of 
vessels  being  limited  by  law  in  regard  to  the 
number  of  their  passengers,  have  a  strong 
interest,  when  they  violate  it  by  bringing  more 
than  the  number  allowed  by  law,,  to  conceal 
the  fact  by  false  returns. 

Other  tables  made  from  returns  in  the  office 
of  the  Secretary  of  State,  of  the  number  of 
passengers  who  arrived  in  this  country  from 
1843  to  1855,  show  the  following  result,,  in 
round  numbers : — 
From  30th  Sept  1843    ...        84,000> 

1844  -       -        -      119,000 

1845  -       -       -      158,000 

1846  -        -       -      232,00a 

1847  -       -       -      220JOOO 

1848  -       -       -      309,00€^ 

1849  .       -       -        66,000 
From  3Ut  Deo.   1849    -       -       -      315,000 

1850  -       -       -      406,000 

1851  -       -       -      398,000 

1852  -       .       -      400,000 

1853  -       -       .     460,000 
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An'e  (including  fractions  omitted)  3,174,395 
But  even  these  tables  do  not  show  the  whol» 
amount  of  immigration,  because  they  embraoe^ 
only  those  who  arrive  by  sea,  and  do  not 
inolude  suck  as  come  in  by  land  from  the 
British  possessions,  or  any  of  the  other  conti* 
guouB  oountriea. 
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It  will,  I  doubt  not>  be  safe  to  adopt  the 
estiinate  of  many  well-informed  jMrsoiw,  that 
for  the  vear  1853,  the  aggregate  immigration 
of  the  United  States,  byluid  and  sea,  was  not 
short  of  half  a  million  of  souls ! 

In  this  connexion,  let  us  look  at  some  other 
facts  derived  from  the  census  tables,  and  in 
regard  to  the  accuracy  of  which  there  can  be 
no  doubt. 

In  1850  the  white  population  of 

Virginia  was  894,800 
Maryland  417,943 

North  Carolina  553,028 
South  Carolina  274,563 
Geor^  521,572 

Alabama  426,514 

Louisiana  255,491 

Florida  47,203 

It  will  be  seen  that  at  the  rate  of  immigrar 
tion  in  1853,  there  arrived  in  this  country, 
every  year,  a  sufficient  number  of  persons  to 
make  a  state  embracing  as  large  a  white  l)opu- 
lation  as  Maryland  or  Alabama  I  and  within 
a  fraction  enough  to  make  one  having  as  large 
a  white  population  as  North  Carolina  or 
Georgia ! 

Every  two  years  there  would  be  enough  to 
balance  the  wliite  population  of  Virginia  1 

Every  six  months  there*  would  be  almost 
enough  to  offset  South  Carolina  or  Louisiana  1 

And  every  five  weeks  a  sufficient  number  to 
act  as  a  counterpoise  to  the  entire  white  popu- 
lation of  Florida ! !  and  every  year  enough  to 
weigh  down  in  the  politicu  scale  ten  such 
states  as  Florida ! ! 

Is  this  a  picture  to  be  contemplated  with 
pleasure  by  the  citizens  of  America  ? 

But  there  is  one  other  aspect  in  which  I 
Wduld  present  the  subject  to  the  people  of  the 
Southern  states. 

In  1850  the  aggregate  white  population  of 
all  the  slave  states  was  6,547,993. 

Assuming  the  immigration  to  continue  what 
it  was  in  1«53 — making  no  allowance  for  its 
increase,  though  the  tables  show  it  had  been 
progressively  and  rapidly  increasing  every 
year — it  will  be  seen  that  in  thirteen  years  a 
foreign  population  would  be  poured  on  our 
shores  equal  to  the  entire  white  population  of 
the  fifteen  slave  states  ! 

The  next  inquiry  is,  where  do  these  foreign- 
ers settle  ? 

The  census  tables  enable  us  to  answer  that 
question  with  accuracy. 

In  1850  there  were  in  the  free  states,  of 

foreigners  -        -        -        -        1,924,011 

l)o.  do.         slave  states       316,673 

Or,  in  other  words,  about  six  out  of  seven 
of  immigrants  settled  in  the  free  states. 

But  tins  statement  is  too  favorable  to  the 
South,  for  it  is  well  known  that  a  large  pro- 
portion of  the  foreigners,  reported  as  residents 
of  the  South,  were  only  temporary  sojourners, 
as  laborers  on  railroads,  ctmals,  &e.,  and  as 
soon  as  their  contracts  were  completed,  they 
would  naturally  seek  a  climate  and  a  popula- 
tion more  congenial  to  their  constitution  and 
their  tastes,  in  the  Northern  states. 


From  these  figures,  it  ia  easy  to  tee  whsi 
has  been  at  least  one  potential  cause  of  the 
relative  decline  of  the  South  in  repreaentatioQ 
and  influence  in  the  national  ooancila. 

But  unfortunately  for  the  country  it  htp* 
pens,  that  as  the  number  of  immigrsntt  in- 
creases, their  character  for  intelligence  and 
virtue,  and  all  the  qualitiea  that  make  good 
citizens,  depreciates. 

In  the  early  days  of  the  republic,  the  inum- 
grants  constituted  one  of  the  moat  valuable 
classes  of  our  population.  They  were  gene- 
rally men  of  adventurous  spirit— of  energv, 
intelligence,  and  education — men  who  were 
attracted  here  by  commerce,  or  the  arts,  or 
the  learned  professions.  Their  education  and 
refinement  fitted  them  for  association  with 
the  most  cultivated  society,  and  they  sooa 
assimilated  to  the  circles  in  which  they  moved. 
Such  were  the  Scotch  and  Irish  merchanti, 
who»  settled  in  the  valleys  of  the  Rappafaaa- 
nock,  the  Potomac,  and  the  James.  Sack 
were  the  refugees  who  fled  from  the  honon 
of  the  bloody  days  of  the  Goddess  of  Beatoo ! 

But  what  IS  the  character  of  the  great  msM 
of  those  who  crowd  our  immigrant  uiips  now  t 
They  are  the  most  isiiorant  of  their  coontiT- 
men — those  who  fly  from  starvatioii  in  thwr 
native  land — whose  highest  aspiration  is  lo 
satisfy  the  cravings  of  nature— who  are  igno- 
rant of  our  laws,  of  our  langn^e,  and  ofoor 
institutions — and  whose  idea  of  uberty  is  eoB- 
prehended  in  the  license  to  drink  all  thewhit> 
key  they  can  get,  and  to  indulge  in  the  Inzmy 
of  riots  and  the  gratification  o£  provinciu 
animosities,  without  hindrance  from  the  oft- 
cers  of  the  law. 

I  appeal  to  the  history  of  the  country,  and 
to  the  personal  observation  of  every  man  who 
has  seen  large  bodies  of  them  assembled,  on 
public  works,  and  in  populous  cities,  for  the 
truth  of  the  picture  that  I  have  drawn. 

Yet  such  are  the  people  who  arc  imported 
to  this  country  at  the  rate  of  half  a  millions 
year,  and  by  fraudulent  devices,  in  a  few  weeks 
or  months,  invested  with  all  the  privileges  and 
franchises  of  American  citizens !  Such  are 
the  men  who  are  to  give  tone  to  our  politics 
and  to  mould  our  legislation  1  Theirs  is  to  be 
the  standard  of  intelligence,  and  patriotifim, 
and  devotion  to  lil>erty,  which  is  to  be  con- 
sulted by  aspirantri  to  places  of  honor  and 
trust,  to  be  conferred  by  their  suffrages !  £ach 
one  of  these  is  to  weign  as  much  in  the  politi- 
cal scale  as  a  Washington,  a  Henry,  a  Jeffer> 
son,  or  a  Madison,  of  the  olden  time ;  or  s 
Kives,  or  Mason,  or  Uunter,  or  Sunmiers,  of 
the  present  day  1 

And  because  our  American  feeling  revolti 
at  this,  we  are  to  be  taunted  with  being  hostile 
to  the  **  cause  of  civil  and  religious  freedom  l" 

Xo.  8. 

To  qualify  a  people  for  a  republican  govenh 
ment,  they  must  not  only  have  intelligence 
and  virtue,  but  they  must  undergo  a  svftea 
of  training  and  instruction  in  the  prinoipio 
of  liberty,  and  in  the  practical  workings  of  &•* 
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histiiationfl.  Thej  must  learn  to  rererenoe  the 
law  and  to  obey  it.  Thej  most  acquire  self-re- 
spect, and  self-confidence,  and  understand  that 
tneir  well-being  is  inseparably  interwoven  with 
the  peace  and  eood  order  of  society.  They 
most  comprehend  tliat  the  restraints  of  aocud 
organisation  are  not  the  arbitrary  impositions 
of  tyrannical  power,  but  the  voluntary  sur- 
render of  a  portion  of  their  natural  liberty 
for  the  more  secure  enjoyment  of  the  residue. 

Without  such  a  training,  the  efibrts  of  our 
ancestors  to  establish  our  present  form  of  gov- 
ernment would  have  proved  an  abortion.  For 
more  than  one  hundred  years,  they  were  edu- 
cated in  the  principles  of  free  government, 
asder  the  fostering  care  of  the  mother  coun- 
try. Widely  separated  from  England,  the  colo- 
nies were  necessarily  intrusted  with  the  power 
of  legislation,  subject  of  course,  to  the  super- 
vision of  the  supreme  government  of  (mat 
Britain.  This  led  the  colonists  to  study  the 
principles  of  freedom,  engrafted  during  a  long 
Buecession  of  ages'on  the  British  constitution, 
and  to  nractise  them  in  the  regulation  of  their 
own  amurs.  When  the  crisis,  therefore,  ar- 
zmd  in  their  affairs,  caused  by  the  attempt  of 
Hie  mother  country  to  violate  the  rights-of  the 
eolonies,  they  were  prepared  to  understand  the 
wrong  that  was  about  to  be  done  them,  and  to 
aeeert  the  true  doctrines  of  liberty  in  their 
own  behalf. 

The  protracted  struggle  of  the  Revolution, 
and  the  dangers  and  sufferings  incident  to  it, 
also  tended  to  enlighten  the  minds  of  the  peo- 
ple, and  to  fit  them  for  the  high  responsioili- 
tiea  of  their  position.  Discussion  was  the 
order  of  the  day  throughout  the  colonies.  The 
aUert  moi  of  tne  country  were  busily  engaged 
in  explaining  to  the  people,  in  oral  harangues, 
and  published  addrasses,  the  nature  of  the 
evils  with  which  they  were  threatened.  The 
whole  country  was  aroused  to  the  highest 
pitch  of  excitement.  Information  was  gr(»dily 
eonglit  for  by  all  classes.  The  works  of  Mil- 
tcm,  Loeke,  and  Hampden  were  in  every  hand ; 
and  there  never  has  been  a  day,  when  the 
mind  of  a  nation  was  so  thoroughly  aroused, 
and  ao  well  instructed,  not  only  in  regard  to 
the  particular  questions  involved,  but  also  in 
regard  to  the  abstract  nature  of  the  rights  and 
daties  of  the  government  and  the  people,  as 
were  the  colonists  at  the  close  of  the  Revo- 
lutionary war. 

Thus  taught  in  a  seven  years'  school  of 
trial  and  adversity,  when  they  came  to  form  a 
government,  they  brought  to  tne  council  cham- 
ber an  amount  of  knowledge  of  the  true  prin- 
ciples of  freedom  which,  I  venture  to  say,  no 
nation  of  the  present  day  could  equal.  But 
with  all  these  advantagee,  it  was  after  long 
trial  and  tribulation  tlmt  they  were  enabled 
to  consolidate  their  liberties,  by  the  adoption 
of  the  admirable  system  of  government  under 
which  we  live. 

Is  it  a  matter  of  surprise  then  that  Ameri- 
eans— -the  descendants  of  those  who  accom- 
plished this  great  work,  and  who  have  learned, 
not  only  from  history,  but  from  the  lips  of . 


their  fathers,  the  dangers  and  tiimbles  by 
which  the  country  was  surrounded,  and  the 
diflSciil^  with  which  they  were  surmounted, 
should  look  with  jealousy  on  everything  which 
tends  to  put  their  priceless  heritage  in  peril  T 
Is  it  to  oe  wondered  at,  that,  knowing  the 
complexity  and  delicacy  of  the  great  machine 
intrusted  to  their  charge,  they  would  be  un- 
willing to  see  it  surrendered  to  ignorant,  in- 
competent, or  unfaithful  hands  7 

now  is  it  possible  that  foreigners  can  have 
the  same  interest  in,  and  attachment  to,  our 
oountry  and  its  institutions  as  Americans? 
All  their  early  recollections  are  associated  with 
a  far  distant  land.  Their  traditions,  sympa- 
thies, and  affections  (if  they  be  good  men)  are 
all  with  the  homes  of  their  childhood.  As 
Arohlnshop  Hughes  remarked,  with  equal 
truth  and  beauty,  "  I  would  not  exchange  the 
bright  memories  of  my  early  boyhood,  in 
another  land,  and  under  another  sky,  for  those 
of  any  other  man  living,  no  matter  where  he 
was  tiom." 

Who  does  not  concur  in  the  noble  sentiments 
expressed  by  Henry  Clay,  in  the  Senate,  on 
the  7th  of  February,  1839—"  The  Searcher  of 
all  hearts,"  said  he,  **  knows  that  every  pulsar 
tion  of  my  mind  bcAts  high  and  strong  in  the 
cause  of  civil  liberty ;  wherever  it  is  safe  and 
practicable,  I  desire  to  see  every  portion  of 
the  human  family  in  the  enjoyment  of  it.  But 
I  prefer  the  liberty  of  my  own  country  to  that 
01  any  other  people,  and  the  liberty  of  my 
own  race  to  that  of  any  other." 

Shall  we  then  leopard  the  liberty  of  "  our 
own  country"  and  "  our  own  race"  by  intrust- 
injg  it  to  the  custody  of  people  of  foreign  coun- 
tries, and  of  a  race  alien  to  our  own  ? 

But  let  us  now  turn  to  the  statistics  of  pau- 
perism, crime,  intemperance,  and  vagrancy^ 
and  see  what  revelations  they  will  make  in 
regard  to  the  virtue  and  intelligence  and  ci^ 
pacity  fot  self-government  of  our  foreign  pop- 
ulation. 

The  report  of  the  superintendent  of  the 
census  shows  that,  in  1850,  there  was  ex- 
pended in  the  United  States,  of  public  money 
for  the  support  of  paupers,  $2,9o4,806.  This 
was,  of  course,  independent  of  all  private 
charities. 

The  number  of  paupers  supported  vras 
134,972,  and  of  these.  68,538,  or  more  than 
one-half,  were  foreigners  1 

New  York  had,  in  that  year,  40,580  foreign 
paupers,  and  only  19,275  natives.  In  that 
state,  one  in  every  sixteen  of  her  forei^  pop- 
ulation was  a  pauper,  whilst  of  the  native  pop- 
ulation, but  one  of  every  one  hundred  and 
twenty^ven  was  of  that  class. 

In  Fennsylvania,  one  in  fifty-four  of  the 
foreign  population  was  a  pauper,  and  one  in 
three  hundred  and  forty-two  ot  the  native  pop- 
ulation. 

From  other  sources,  such  as  the  Prison  Dis- 
eipHntf  Journal*  American  Rerister,  American 
Almanac,  Ae.,  the  following  facts  have  been 
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rclicvcil  and  maintained  in  Massachusetts  at 
public  expense,  and  of  this  number  6104  were 
foreigners. 

The  number  received  into  the  Baltimore 
Almshouse  in  1851  was  2150,  of  which  num- 
ber about  900  were  Irish  and  Germans.  In 
1854,  the  whole  number  received  was  2358, 
of  whom  1398  were  foreigners;  641  being 
Germans,  and  593  Irish. 

In  Louisville,  the  number  of  inmates  of  the 
Almshouse  was  164,  of  whom  185  were  fur- 
eiders. 

In  Buffalo,  New  York,  the  returns  of  com- 
mitments to  the  Work-House  are  as  follows : — 


- 

NatlTS. 

ForriffD. 

TbUl. 

1852 

254 

708 

962 

1853 

318 

832 

1150 

1854 

344 

854 

1108 

1855 

360 

1022 

1382 

Total,  4  years,     1276  3416  4092 

In  Chambersburg,  Pennsylvania,  the  Trans- 
cript says,  that  during  a  period  of  nine  months, 
553  paupers  were  received  at  the  Poor-IIouso 
of  Franklin  county,  of  whom  522  were  for- 
eigners. 

in  New  Orleans,  the  number  of  commit- 
meuts  to  the  city  Work-HouMO  for  two  weeks 
ending  3d  August,  1855,  was  108,  of  whom  92 
were  foreigners. 

I  might  extend  these  details  almost  indefi- 
nitely, but  those  that  I  have  given  must  be 
sufficient  to  satisfy  any  reasonable  mind  of 
the  character  of  the  mass  of  the  immigrants. 

Crime, — I  have  already,  in  connexion  with 
the  letter  of  Mayor  Wood,  and  to  confirm  his 
statements,  shown  that  more  than  half  the 
criminals  of  our  country  are  of  foreign  birth. 
I  will  now  add  a  few  more  specific  facts  from 
the  diffen»nt  states. 

In  Massachusetts  there  were,  according;  to 
the  tables  of  1850,  7250  convicts,  of  whom 
more  than  half  were  foreigners — and  through- 
out all  New  England  the  proportion  was  about 
the  same. 

In  Missouri  there  were  908  convicts,  of 
whom  006  were  foreigners. 

In  Connecticut  the  whole  number  was  850, 
of  whom  305  were  foreigners. 

In  Illinois  the  whole  number  was  316,  of 
whom  ISO  were  foreigners. 

In  Maine  the  whole  number  was  744,  of 
whom  400  were  foreigners. 

But  without  going  more  at  large  into  the 
subjoct,  1  will  state  tne  general  fact,  that  ac- 
cording to  the  census  of  1850,  the  convictions 
among  the  native  population  were  but  one  in 
every  fifteen  hundred  and  eighty — those  in 
the  foreign  population  were  one  in  every  one 
hundred  ana  sixty-five. 

In  the  four  cities  of  Now  York,  Brooklyn, 
Albany,  and  Buffalo,  the  number  of  convic- 
tions in  1852  was  3733,  of  whom  2802  were 
foreigners. 

Of  three  hundred  and  one  arrested  in  New 
York  for  drunkenness,  in  the  first  week  in 
August,  1855,  two  hundred  and  fifty-two  were 
foreigaen. 


But  I  pass  from  these  disgusting  dotails,  to 
consider  the  indirect  effects  of  this  populatioD 
(m  social  and  political  onler. 

No  argument  can  be  necessary  to  nhow  that 
such  elements  as  those  described  in  the  statis- 
tics above  cited,  must  necessarily  create  disoi^ 
der,  riots,  and  violations  of  law'  in  any  com- 
munity into  which  they  may  be  thrown.  The 
tables  themselves  show  tliat  fact.  But  such 
persons  bring  other  and  indirect  evils  on  the 
country  which,  if  possible,  are  more  fatal  to 
its  security  than  those  to  which  I  have  re- 
ferred. When  they  become  invested  with  the 
right  of  suffrage,  candidates  for  office  will  seek 
their  votes,  and,  in  order  to  get  them,  will  pan- 
der to  their  prejudices,  consult  their  pleasure, 
and  adopt  every  means  to  win  their  fav<jir.  To 
do  this,  Uie  office-hunter  must  sink  to  their  level, 
ile  must  promise  to  do  what  accords  with  their 
wishes  and  tastes.  lie  must  associate  with 
them,  drink  with  them,  fiattorthem,and,if  need 
be,  bribe  them  !  In  this  way  the  candidates 
become  prostitutes,  and  the  representatives 
become  corrupt.  After  election,  being  anzioas 
to  retain  their  places,  their  eyes  are  constantly 
fixed  on  the  voters,  and  their  legiBlativeaetinii 
is  shaped,  not  by  a  regard  to  the  principles  <^ 
the  Constitution  and  the  welfare  of  the  coun- 
try, but  l)y  a  desire  to  conciliate  the  favor  of 
this  potential  clement  in  electiona.  And  hav- 
ing made  large  sacrifices  to  secure  their  seats, 
they  think  it  but  fair  to  seise  the  earliest  op- 
portunity to  reimburse  tliemselves  by  plunder* 
ing  the  treasury,  under  the  guise  of  fiome  con- 
tract or  claim  on  the  government.  Have  we 
not  even  beheld  the  humiliating  spectacle  of 
candidates  for  the  I^esideney  courting  the 
foreign  vote  in  the  most  open  and  undis>pii$t'd 
manner?  And  what  arc  all  the  homestead 
laws,  and  pre-emption  laws,  and  land  distri- 
bution laws  at  nominal  prices,  but  palfialtle. 
and  I  had  almost  said  corrupt  bids,  Lv  p«.'liti- 
cal  aspirants,  for  the  foreign  vote  ?  l*he  dig- 
nity and  independence  of  the  officer  is  d<^ 
Htroyed  by  practices  like  these,  and  he  Six»n 
l>ec(»mes  a  supple  tool  in  the  hands  of  an  un- 
scrupulous constituency. 

The  next  step  is  from   indirect  to  direct 
bribery.     Instead  of  honeyed  words,  which  do 
not  satisfy  hunger,  or  homesteads  for  men  who 
would  be  too  lazy  to  work  them  if  they  had 
them — money,  ready  money,  will  bo  demand- 
ed— yea,  hai«  been,  and  is  now  in  f«ome  states 
too  often  demanded,  as  the  price  of  vote?! 
Thus  money  is  made  an  element  in  political 
contests,  and  we  already  begin  to  see  in  our 
republic  the  germ  of  that  corruption  which 
enabled  the  foreign  Pretorinn  bands  to  put 
up  the  imperial  crown  of  Rome  at  nucti\>n .' 
Continue  to  import  hordes  of  ignorant  and 
depraved  foreigners,  and  clothe  them  with  the 
elective  franohise,  and  the  day  is  not  far  dis- 
tant when  the  party  that  can  command  ihe 
most  money  will  control  tlie  elections;  and 
men  of  property  will  justify  themselves  with 
the  idea  that  they  are  buying  their  peace  be- 
cause the  alternative  loft  them  is  corruptioo  iT 
agrarianism. 
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Bat  this  IB  not  the  only  form  in  whioh  the 
evil  of  foreisn  influence  on  political  affairH 
developes  itself.  Many  of  the  eaacated  foreign- 
ers bring  with  them  the  most  distorted  views 
of  the  ends  and  views  of  social  organisation. 
Many  of  them  are  infidels,  atheists,  socialists, 
and  agrarians,  and  by  their  wild  and  demo- 
ralizing ideas  corrupt  the  very  fountains  of 
liberty.  Mormonism  is  a  strikmg  illustration 
of  this  species  of  foreign  importation.  In  it 
we  behold  the  most  disgusting  exhibition  that 
the  civilized  world  has  ever  witnessed  of  im- 
posture, irreligion,  and  beastly  licentiousness, 
introduced  into  the  heart  of  our  country,  and 
sustained  by  the  aid  and  influence  of  fo* 
reieners. 

The  political  and  reli^oos — or  rather  anti- 
religious— theories  of  many  of  the  Germans, 
are  quite  as  shocking  to  the  moral  sense  of  the 
mass  of  our  people,  as  the  practices  of  the 
Mormons  are  revolting  to  their  ideas  of  decency 
and  propriety. 

It  is  well  known,  that  some  years  ago  an 
association  was  formed,  under  the  title  of 
*'  Free  Germans,''  having  its  head  quarters  in 
Louisville,  with  branches  in  all  the  principal 
cities  of  the  Union,  which  entertamod  and 
sought  to  give  efficiency  to  the  most  danger- 
<ms  and  anarchical  doctrines.  In  Marchj 
1854,  the  branch  in  Richmond  published  a 

Slatform  of  its  principles,  and  the  measures 
esiirned  to  carry  them  into  practice.  This 
platrorm  is  now  before  me,  and  I  would  gladly 
mcorporate  it  into  this  article,  did  not  its 
lengtn  forbid.  But  I  hope  that  during  the 
canvass  it  will  be  republished  at  large,  so  that 
every  Virginian  may  see  and  reflect  upon  it 

It  denounces  slavery  as  a  '*  political  and 
moral  cancer^' — ^protests  against  tne  extension 
of  slavery  into  any  new  territory-- -demands  a 
repeal  of  the  fVi^itive  slave  law,  as  demoral- 
izmg  and  degradmg,  and  as  contrary  to  human 
rights  and  to  the  Constitution — and  insists 
*'Siatin  national  affairs  the  principle  of  liberty 
■hall  be  strictly  maintained,  and  even  in  the 
several  states  it  be  more  and  more  realized,  by 
gradual  extermination  of  slavery.''  It  further 
affirms  that  **  in  free  states  the  color  of  the 
aldn  cannot  justify  a  difference  in  legal 
rights.*' 

This  platform  also  holds  that  "SabtJkth 
laws,  Thanksgiving  days,  prayers  in  Congress, 
and  legislative  oaUis  upon  the  Bible,  the  in- 
troduction of  the  Bible  into  free  schools,"  &c., 
shall  be  abolished  "  as  an  open  violation  of 
human  rights.^' 

It  also  demands  a  free  oession  of  lands  to 
all  settlers,  and  that  citizenship  must  be  early 
acquired,  and  that  new  settlers  shall  be  aided 
with  "  national  means." 

All  elections  to  be  by  the  people,  and  the 
people  to  have  the  power  to  recall  their  repre- 
sentative at  pleasure. 

Neutrality  in  our  foreign  relations  to  be 
abandoned.  Women  to  have  the  same  politi- 
cal rights  and  privileges  as  men ;  and  the 
death  penalty  to  be  abolished  in  all  cases. 

This  is  a  summary  of  their  avowed  princi- 


ples ;  but  as  this  is  a  picture  of  their  doctrines 
m  **  the  green  tree,"  let  us  see  how  they  ex- 
hibit themselves  when  more  fully  developed. 

With  this  view,  I  submit  the  following  ex- 
tract from  a  German  paper  published  in  St» 
Louis  :— 

'*  The  first  and  most  principal  mark  where- 
by we  distinguish  ourselves  from  religious 
people  is,  that  in  a  belief  on  a  God.  and  that 
whioh  connects  itself  with  this  belief,  we  re- 
cognise a  destructive  cancer,  which  for  thou- 
sands of  yeara  has  been  gnawing  at  humanity 
and  preventing  it  irom  attaining  to  its  destiny^ 
No  individual  can  live  as  a  human  being ;  m 
no  family  can  true  happiness  flourish;  the 
whole  human  race  is  hastening  on  ways  of 
error  so  long  as  the  most  abominable  hob^b- 
lins  God,  future  existence,  eternal  retribution, 
are  permitted  to  maintain  their  ghostly  exist- 
ence. It  is  therefore  the  greatest  task  of 
every  genuine  revolutionist  to  put  forth  his 
best  powers  for  the  destruction  of  flagitious 
non-trio,  viz. :  the  hobgoblins,  God,  future  ex- 
istence, and  future  rewards  and  punishments. 
No  revolution  is  more  than  half  executed  un- 
less the  vi  eL  nerve  of  the  great  arch-monarch 
beyond  the  stars  is  cut  asunder;  every  at- 
tempted revolution  is  vain  if  the  ministers  of 
this  monarch  are  not  exterminated,  as  we  are 
wont  to  exterminate  ruinous  vermin." 

Can  horrid  blarohemy  like  this  need  a  word 
of  comment  in  a  Christian  eommunity  1  And 
yet  wo  find  men  denouncing  the  American 
party  as  *'  hostile  to  the  cause  of  civil  and  re- 
ligious liberty,"  because  they  are  unwilling 
to  see  wretches  who  hold  doctrine  like  these 
elevated  to  places  of  power,  and  trust,  and 
disnity,  in  this  land  of  religion  and  liberty  1 

I  had  proposed,  in  this  number,  to  present 
some  riews  of  the  bearing  of  foreign  immigra- 
tion on  Southern  institutions ;  but  as  I  find  I 
have  already  transcended  my  accustomed 
limit)  I  will  reserve  what  I  have  to  say  on  that 
subject,  until  a  more  convenient  season. 

My  next  number  will  be  devoted  to  a  con- 
sideration of  the  true  relations  of  the  Ameri- 
can party  to  the  members  of  the  Romish 
church ;  and  to  a  vindication  of  it  from  the 
slanderous  charges  of  intolerance,  religious 
persecution,  and  a  disposition  to  violate  the 
rights  of  eonscienoe. 

No.  9. 

There  is  no  subject  on  which  the  American 
party  has  been  more  misunderstood  and  mis- 
represented than  in  regard  to  its  relations  to 
the  members  of  the  Roman  Catholic  Church. 
It  has  been  charged  by  its  enemies,  with  being 
hostile  to  religious  freedom,  and  as  making 
war  on  the  Ca£olics  on  account  of  their  pecu- 
liar modes  of  faith  and  worship.  The  motive 
which  prompts  these  accusations  is  obvious. 
The  purpose  is,  to  fasten  the  odium  of  intole- 
rance, and  of  a  disposition  todeny  to  individu- 
als the  right  to  worship  God  according  to  the 
dictates  of  their  own  consciences,  on  the 
American  party.  But  I  affirm  that  all  these 
charges  are   untrue.    Th^  Kssicna'asi.  ^^xN.-^ 


It  ahMrfUlr  BdnoiriAdM  *M  thit  b  ft  Hi^ 
tv«Wi*  nM»-aid  riKMldotBtisM  to  tw*— 
batWMB  nab  Uivida^Mid  Us  Omte. :  II 
HMV^M  flnftMdiv  of  nHckM  iriinM, 
■nd  of  Mlinou  ifonihip,  ia  ih« liraadMt  MBM 
--- ^----^^  IliiiMtol«Ml«rUnid(iou 


neoifUlh  and  wonUptf  fta  mt  Am  of 
SeoOur.  InttiMul  ■walMn  of  As  ote 
iiMlM^mndto|ofMlMr,lirtId  " 
m  pntdMliM  itf  •ridnm  to  AmtI 

•ajnab  daekrlBH:  Tun  IoIImh 
•mrilioa  of  dM  vtoBfadM  If  tk»  wt^.  »■ 
•  rt  IWUilph%Mi  M  iTJlghw 
HatonTwhidM.  nftgUrpnv 
k  flu  FUUflteUK  FlMAai  ii&k 


tMr  oath*  iKUMt  of  OMmttabn  in  UT  fin, 
m  tteMlowiofc  vif^  (*•  MhV, 

Mo  wnm  AaaM  W  tJwtod    ■_  , 

•toUooOi^^  «r Htfn  or  fin^p Jhfa^ 

of  tmjimnipUat  to  aarfia^gn  ]MiMiv9^ 
toatota,  or  pemr,  or  «bo  nfctM  to  nmmam 
tho  hdml  and  itito  oonatitMiaw  (Mtfh  willf 
in  iti  Bphm)  H  pHanoBBt  to  aU  olhM  ]«- 
aa  ivlao  of  BoUtleal  aetkn. 

Attdthol0lh,tiUth  ia  in  IfaaiiMh; 
OpMAloa  to  «BT  a^on  iMtwMa  abonh  I 
Mato :  ao  UirfknoM  wHh  nlMoM  &ilk 
mntip,  and  bo  taM  oalka  far  Jw. 

li^SaottopufWaamttorofaw-. 
ladlaato  aay  imomAn  to  imtMftnirith  Ite 
fta«kM  of  mMinaa,  orto  pMMOirta  Oalhn. 
fioi  on  aoooaat  of  flNir  flrifli  or  wonUp.  Oa 
tbe  eontntfT,  tho  doetrlne  omphatiMltr  pro- 
olaimed  in  toia  10th  Motion  abore  qootoo,  "  no 
intofftranoo  with  nliglooa  faith."  "no  union 
betwoan  obnroh  and  olato,"  and  "bo  toat 
•atha  for  cAoo." 

And  jot,  in  the  faoe  of  Umbo  aolemn  do«l*- 
rations  of  the  ereed  of  the  por^.  oar  enoanea 
poniat  in  ohar^gni  witn  intolomnee  and 
paiaoentiixi  for  opinion'B  ank& 

Tbia  laada  aa  to  inquire  whj,  and  in  what 
taapoeta,  Uwre  ia  but  antannisn  betweon  Iho 
American  paiqr  ana  the  Roaaan  CatboUoa  f 

That  there  h  a  oontroTenj  between  the 
Americana  and  the  nitrunontane  bianoh  of 
the  Roman  ohurch,  will  not  be  deniod.  Bat 
that  oon^orenT  is  not  of  a  religiotia  character, 
hot  puelr  poutioel.  It  haa  nothing  to  do 
with  ttie  Aitti  or  wonhip  of  the  mem^era  of 
that  diTiuou  of  the  ehonn,  bnt  relates  entirelj 
to  oert^n  politioal  opinions,  arowed  by  them, 
In  regard  to  questions,  not  of  an  eoolesiaatical 
eharaeter,  bat,  affaoting  ttie  poUoj  of  the  atate. 
With  the  OaUiewn  branch  of  the  Soman 
chnrcb,  wliich  profeasaa  tbe  same  teligioiia 
&ith,  and  praetiMB  the  same  fbima  of  wGcahin, 
with  the  ultramontane  braaoh— bat  wUoli 
repudiates  the  obnosions  politiaal  opinitm^— 
the  American  par^  hare  no  coutroveraj 
whaterer.  Tber  can  oordiallj  extend  to  them 
the  embraee  of  brotherhood,  an 


wfthont  a»y  aaariJea  «f  pifcaipl^  ftr  f  iiBlliil 


two  anat  wl 
lka<jgriliB«ir« 


aftiMMiakwmo. 


.Th»  ^lar  aaintoiB  fl^  tlia  ■ 


Fepahaapa— aintantotoalaawJI  aa^anH 
tmSTthJBSb  ThsjInldflwtUblwarSv 
all  Uan  and  potablato^  aad  WTCB^Maali  rf 
tkaeaAt  ibal  Aa  aalBaato  ■aliitiw rfj 

te  toflMb  faamadkto  aom^t  wlS 
ttaPonahaalkapwrntomAwrt  niiMn 
to  nollifT  laws,  and  to  abacdfe  balk  wMmi 
aad  athma  fron  tbib  alkgiaMB  to«H 


Tha' 


tokasfi 
■Mndi 


,___,  ofthaPdpaiaaUa* , ^ 

matters,  bnt  nttariv  repadiata  it  ia  aAtoHponl 
~  polUeal  a&iia.  — -w— ■ 

Gcaat  miaDOaeaptii  in  has  nriscn  iu  thf  mioii 
'  maa.  ftoM  >ol  uudecstautlin;;  iltc  di&arenoi 
flia  two  braocboa  uf  the  Rooia 
Aad  oai  adTBrenries,  with  a  cunuius 
if  Janiti,  have  Btudkintlj' endeaTaiM 
tUi  iji^ortant  diviaion  in  tbe  but 
wlaataiur  an  American  endeafora  tti 
.  . ..  -tdaagaaef  the  ultrrunontane  doctruie, 
aad  ita  itneMMUable  ant^uDism  to  tiie  pro- 
eipha  cf  oar  Gonatilutiua,  Uiej  deu;  that  ttM 
Bomaa  oltBtek  eaWrliuas  nay  sufh  doctriiMi, 
aad  faoto  laig^  from  members  of  the  Gallj- 
•aa  baaaek  to  pKve  their  prupoeition  I 

BeggiBK  my  readers  Dut  to  Irise  sight  of 
is   marled  e-^--^~    •-- — -    — 


branobea  of  the  church,  I  will  now  a 

to  exhibit,  fioia  the  highest  aathoritf ,  the  JK^ 

sent  poaition  of  parties  on  this  most  la^ertaat 

Potilicians  are  not  leneraOT  veij  wall  in- 

imed  on  qneetions  of  an  eooleaiastical  ob^ 
.lotar,  and  thej  maj,  therefiwe^  ba  tmj 
natnrall  J  led  into  anor,  by  not  nndaaataadiw 

atteiBofdetML 

A  striking  iUostration  of  tkis  fcot  vaa 
exfaibttod,  bat  a  litUc  mwe  than  a  year  Uk 

the  Congreaa  of  the  United  States.  Ja  fta 
eoone  of  a  debate  in  that  body,  soma  'Ihan 
was  made  W  tbe  claims  of  the  Pope  to  stna^ 
maoy  in  temporal  affairs.  Tbia  at  oaMaosir 
from  Mr.  Obandler,  himself  a  nsmbar  of  Ika 
Qallioan  branch  of  tbe  ohnraii,  an  ■JfTprrt 

iply,  in  which  he  atlerly  ''■nlaimud  aad 

jnied  any  each  assomption  on  tha  pact  of  As 
Pope.  The  memben  of  Coo^iaea  not  baiai 
pMMoandly  Teraed  m  Catholio  lore,  wan  at 
once  silenced,  and  the  speedb  waat  to  tka 
conntcy  as  a  eonclaaive  answer  to  iha  a^jait 
eeaxainattbecbarch.   Bnt  aaibftB«aM|f 

Ir.  Chandler,  neither  PrateataaU  aar  ^ 

numbers  of  tbe  allramoolane  braaeh  of  tis 
chnrrii  were  diapoeed  to  rest  quietly  nndai 
his  expoeitioQ  of  tha  doetrinea  of  the  ebarfb. 
The  press,  both  in  this  oount^  and  BBwm 
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teemed  with  ertioles  dennnoiatory  of  the 
speech  of  Mr.  Chandler  as  insincere,  or 
fimnded  in  ignorance  or  cowardice. 

Professor  ^cOlintock  was  amone  the  first 
to  eorrect  the  error.  lie  said,  **  if  Mr.  Chand- 
ler had  heen  well  informed  on  the  subject,  he 
ironld  Imye  told  his  auditors  there  are  two 
parties  in  the  Catholic  church  on  this  ques- 
tfcm :  one  (the  ultramontane  party)  affirming, 
and  the  other  (the  Qallican  party)  denjins 
that  the  Pope,  by  reason  or  the  spintuiS 
power,  has  also  a  supreme  power,  at  least 
indiieotly,  in  temporal  matters." 

He  then  proceeds  to  state  the  relative 
•treneth  of  tne  two  powers,  and  shows  Uiat 
the  nuramontane  is  Icurgely  in  the  ascendancy, 
and  that  the  Gallican  ^urty  is  a  mere  faction, 
whieh  is  rather  tolerated  than  cherished  by 
the  church.  Indeed,  Qallicanism  is  stigma- 
tised as  the  ^half-way  house  to  Protest- 
•Dtism.'' 

Professor  McClintock  then  says : 
*  ***** 

'*  It  remains  ibr  me  briefly  to  set  forth  the 
prtoent  state  of  Roman  Catholic  oninion.  The 
■Hramontane  doctrine  is  held,  1st,  by  the 
Bope ;  2,  by  all  the  cardinals,  without  ezcep- 
Cioii ;  3,  1^  all,  or  nearly  all,  the  Italian 
bishops ;  4^  by  a  majority  of  the  bishops  of 
Oermany,  Spain,  and  Portu^l ;  5,  by  about 
Iwo^hirds  of  the  French  bishops.  Among 
the  reli^ons  orders  it  is  held, — 1,  by  the 
Jesuits  without  exception,  as  no  man  can  be 
admitted  to  the  order  who  denies  it ;  2,  by  a 
Bijority  of  the  members  of  the  other  (sixty 
or  more)  religions  orders,  which  vie  with  each 
oClwr  in  devotion  to  the  Pope,  each  of  them 
fmring  a  reneral  at  Rome.  As  for  the  Catho- 
lie  jounuus, — 1,  the  Civito  CatoHoa  at  Rome 
iras  established  for  the  very  purpose  of  main- 
taining this  theory,  and  does  mamtain  it  most 
frActually ;  2,  the  Historisch  Politische  Blatr 
ter,  tiie  most  eminent  Papal  journal  in  Ger- 
many, is  strongly  ultramontane ;  3,  the  Uni- 
rsrs,  of  Paris,  is  more  ultramontane  than 
Bellarmine ;  4,  the  Belgian  papers,  I  think, 
iritfaout  exception,  are  on  that  side;  and  5, 
Brownson's  Review,  in  this  country,  is  what 
[  faftTe  shown  you  above.        ♦         »        * 

^I  have  now  done  all  that  I  promised  to  do 
in  the  beginning.  May  I  not  hope  that,  after 
reading  this  letter,  you  will  rise  m  your  place 
n  Congress,  at  the  first  convenient  opportu- 
lity,  and  restate  your  theory  of  the  onuroh  ? 
Dioes  not  your  reputation  as  a  scholar  and  a 
jentleman  need  such  a  vindication  as  vou  can 
mly  make  by  'defining  your  position^  anew ? 
Ef  you  do  not  do  this,  my  confidence  in  vour 
landor  and  ingenuousness  will  have  been 
■dhr  misplaced.  If  you  do,  I  beg  you  to 
MM  in  the  course  of  your  speech,  the  follow- 
Bg  trnthful  passa^  from  the  eoryplueus  of 
Btoman  Catholic  editors  in  America : — 

^  'There  is,  in  our  judgment,  but  one  valid 
hfimee  of  the  P6pes,  m  uieir  exercise  of  tem- 
Mrs!  anthoritr  in  the  middle  ages  over  sove- 
■eiffns,  and  tnat  is,  that  they  possess  it  by 
ttme  rights  or  that  the  Pope  holds  that  au- 


I  thority  by  virtue  of  his  commission  from 
Jesus  Christ,  as  the  successor  of  Peter,  the 
prince  of  the  apostles,  and  visible  head  of  the 
church.    Any  defence  of  them  on  a  lower 

Sound  must,  in  our  judgment,  fail  ta  meet 
e  real  points  in  the  case,  and  is  rather  an 
evasion  tnan  a  fair,  honest,  direct,  and  satis- 
hctoTj  reply.  To  defend  their  power  as  an 
extraordinary  power,  or  as  an  accident  in 
church  history,  growing  oujb  of  the  peculiar 
oircumstanoes,  civil  constitution,  and  laws  of 
the  times,  now  passed  away,  perhaps  fur  ever, 
may  be  regarded  as  less  likely  to  displease 
noDnCatholics,  and  to  o£fend  the  sensibilities 
of  power,  than  to  defend  it  on  the  ground  of 
divme  ri^ht,  and  as  inherent  in  me  divine 
constitution  of  the  church ;  but  even  on  the 
low  ground  of  policy,  we  do  not  think  it  the 
wisest  in  the  long  run.  Sav  what  we  will,  we 
can  gain  little  credit  with  those  we  would  con- 
ciliate. Always  to  their  minds  will  the  tem- 
poral power  of  the  Pope,  bv  divine  rieht, 
loom  up  in  the  distance,  and  always  will  uxej 
believe,  however  individual  Catholics  here  and 
there  may  deny  it,  or  nominal  Catholic  gov- 
ernments oppose  it,  that  it  is  the  real  Roman 
Catholic  doctrine,  to  be  re-asserted  and  acted 
the  moment  that  circumstances  render  it  pru- 
dent or  expedient.  We  gain  nothing  with 
them  but  doubts  of  sincerity,  and  we  only 
weaken  among  ourselves  that  warm  and  gene- 
rous devotion  to  the  Uoly  Father,  which  is 
due  from  every  one  of  the  faithful,  and  which 
is  80  essential  to  the  prosperity  of  the  Church, 
in  her  increasing  struggles  with  the  godless 

Sowers  of  this  world.'^OBrownson's  Review, 
an.  1864." 

The  Dublin  Tablet,  a  Catholic  publication 
of  high  authority,  is  equally  emphatic  in  its 
condemnation  of  Mr.  Chandflor's  speech.  The 
writer,  after  arguing  to  prove  the  power  of 
the  Pope  to  depose  sinful  sovereigns,  says : — 

"  Mr.  Chandler  goes  a  great  deal  further — 
we  are  sorry  to  refer  to  him  so  often — and 
trenches  on  the  real  spiritual  power,  which  he 
is  80  anxious  to  guani  inviolate.  His  words 
are  these :  *  I  deny  to  the  Bishop  of  Rome  the 
right  resulting  from  his  divine  office,  to  inter- 
fere in  the  relations  between  sulgects  and  their 
soverei^s— citixens  and  their  governments.' 

''It  IS  impossible  that  he  can  mean  what 
these  words  imply.  The  Pope  is  at  this  mo- 
ment interfering  m  Piedmont,  defending  one 
class  of  citiiens  there  against  the  government 
— and  yet,  in  the  Ilouse  of  Representatives,  a 
Christian  denies  the  right  1  Governments  may 
and  do  prohibit  good  works,  and  the  Pope  in- 
terferes. They  also  encourage  and  oommit 
evil — the  Pope  interferes,  and  good  Christians 
prefer  the  Pope's  authority  to  that  of  the 
state.  The  godless  colleges  in  Ireland,  the 
hierarchv  in  England,  the  trouble  in  Pied- 
mont— ail  bear  witness  together  against  this 
unchristian  opinion  which  must  have  escaped 
from  Uie  sp^ker,  who  did  not  ponder  ms 
words." 

The  closine  paragraph  of  the  ardoie  in  the 
Tablet  is  in  Uiese  woraa;^ 
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**  The  old  Galilean  leaven,  driven  out  of  the  |  blending  obnoxious  political  sentiments  vrith 
Old  World,  foments  in  the  New,  and  the  ex- .  religious  opinions,  immunity  can  be  claimed 
ploded  opinions  of  obstinate  men  in  Europe  for  both,  uuder  the  broad  shield  of  the  Cree- 
seem  to  have  found  favor  in  some  quarters  in   dom  of  rclieion ! 


America.  Humanly  viewed,  the  matter  is  The  Americans  are  charged  with  drajKme 
easy  of  explanation;  but  it  is  not  the  less  relicion  into  the  political  arena.  Thu  u 
perilous,  for  unsound  theories  about  the  ex-  j  wholly  untrue.  Their  steadfiist  aim  is  to  keep 
tent  of  the  ecclesiastical  power  will  never  i  religion  out  of  the  party  contests  of  the  day. 
convert  heretics,  but  are  sure  to  pervert  Cath- 
olics." 

The  opinions  expressed  by  Mr.  Chandler  in 
the  above  extract  from  his  speech,  are  pre- 
cisely the  opinions  of  the  American  party, 
and  yet  when  Americans  announce  them, 
they  are  charji^  with  being  persecutors  and 
enemies  of  religious  freedom ! 

The  American  party  deny  that  the  Pope 
has  any  temporal  or  political  power  outside 


They  have  innnifcsted  no  aggressive  spirit 
Throughout  they  have  been  on  the  defensire. 
It  was  not  until  the  organs  of  the  ultramon- 
tane branch  of  the  Roman  Church  avowed 
their  purpose  to  war  on  the  freedom  of  reli- 
giota — to  strive  to  gain  the  ascendancr  in  this 
country,  with  the  view  to  prostrate  it  at  the 
footstool  of  llome — ^to  persecute  Protestants — 
and  for  the  accomplishment  of  these  ends  to 
vote  as  Catholics,  and  in  a  body,  in  such  a 


of  his  own  dominions.  They  deny  that  the  \  way  as  to  be  most  effective — that  the  Ameri- 
subjects  or  citixens  of  any  other  government  cans  were  roused  to  resistance, 
owe  him  any  political  allegiance.  jTlicy  deny 
that  the  Pope  has  any  power  to  depose  sove- 
reigns or  to  overthrow  republics.  They  deny 
that  he  has  a  right  to  absolve  citizens  or  sub- 
jects from  their  allegiance  to  their  own  gov- 
ernment.   And    they  utterly  repudiate   the 


No.  10. 

In  my  last  number  I  furnished  some  strik- 
ing proofs  of  the  extraordinary  pretensions 
of  the  don&inant  party  of  the  Romish  church, 


idea  that  there  is  a  paramount  allegiance  due  i  to  temporal  power  in  the  Pope.     Before  pass- 
to  him  which  overrides  their  own  govern-  ing  from  this  point,  I  will  add  further  eri- 


ment. 

And  as  a  corollary  to  these  propositions, 
they  are  unwilling  to  vote  for  any  man  for 
public  office,  in  this  country,  who  holds  the 
opposite,  or  ultramontane  doctrine. 

They  hold  that  the  Constitution  of  the 
United  States  is  the  supremo  law  of  the  land, 
and  no  man  who  denies  that  proposition  ought 
to  hold  office  under  it.  They  nold  that  our 
first,  highest,  and  only  political  allegiance  is 
due  to  our  own  country,  and  that  none  is  due 
to  anv  other. 

They  disclaim  and  denounce  "the  higher 
law  doctrines'*  in  all  their  length  and  breadth, 
whether  they  exhibit  thcm8elve8  in  abolition 
fanaticism  at  tlie  North,  or  in  the  recognition 
of  a  higher  allegiance  to  the  sovereign  of  the 
States  of  the  Church  than  is  due  to  the  govern- 
ment of  our  own  country. 


They 
support 


denoe  to  support  my  position. 

Brownson^  Review  is  the  accredited  otffa, 
of  that  party.  lie  ostentatiouslv  parades  the 
names  of  the  archbishops  and  bishops  on  the 
cover  of  his  book,  to  give  the  stomp  of  autheo- 
ticity  to  its  sentiments,  and  he  inaerta  in  it 
that  "  I  never  think  of  publishing  anything 
in  regard  to  the  church,  without  subniitting 
my  articles  to  the  bishop  for  inspection,  ap- 
proval, and  endorsement.  This  declaration 
stands  to  the  present  day,  uncontradicted, 
and,  thereA)re,  on  every  principle  of  evidence, 
must  be  taken  to  be  true. 

Let  us  then  look  to  his  pages  for  an  expo.*!- 
tion  of  the  devotions  of  his  church.  In  his 
number  for  January,  1853,  he  says  : — 

"  For  every  Catholic  at  least,  the  church  i* 
the  supreme  judge  of  the  extent  and  limits  of 
her  power.     She  can  be  judged  by  no  one; 
re<iuire  that  when  a  man  swears  to  |  and  this.  (»f  itself,  implies  her  absofute  supre- 
the  Constitution  of  the  United  States,  ;  maoy,   a:i<l    that  the  temporal    order    must 
he  sliall  do  so  in  gcKxl  faith,  and  according  to .  receive  its  law  from  her." 
its  true  spirit,  and  not  with  qualifications  and       *  *  *  *  *  ♦ 

mental  reservations.  !      **  Whenever  the  occasion  occurred,  she  as- 

None,  who  are  unwilling  to  conform  to  these  !  sorted  her  power,  not  in  empty  words  only, 
requisitions,  can  receive  the  support  of  the  !  but  in  deeds,  to  judge  sovereigns,  kings,  and 
American  party.  |  Ctesars,  to  bestow  or  to  take  awav  crowns,  to 

Ah  I  but  (say  our  adversaries)  this  recogni-  i  dcn(>se  ungodly  rulers,  and  to  ab!?olve  their 
tion  of  the  temporal  power  of  the  Pope  is  a  I  subjects  from  their  oaths  of  allegiance." 
part  of  the  Catholic  religion,  and  therefore  I      Again,  in  the  number  for  July,  1853,  he 
you  are  interfering  Mtnth  their  religious  free-!  says: — 

dom  I  So,  it  may  be  said,  polygamy  is  a  part !  "  The  church  is  supreme,  and  you  have  no 
of  the  religious  faith  of  the  Mormons,  and  '.  ])ower  except  what  you  hold  in  sulx^rdination 
abolition  is  an  element  in  the  creed  of  Theo-  i  to  her,  either  in  spirituals  or  in  temporals 
dore  Parker.  II.  W.  Beecher,  and  others  of  *  *  *  you  no  more  have  iH>liticaf  than 
their  fanatical  stripe !  And  would  our  advor-  '  ecclesiastical  indejjcndenoe.  The  church  alone, 
sarics  be  willing  to  elect  a  Mormon  or  an  \  under  God,  is  independent,  and  she  defies  both 
Abolitionist  to  high  office?  I  presume  not,  your  powers  and  her  own." 
and  therefore  the  argument  proves  too  much.  [  **  They  have  heard  it  said  from  their  wuth 
Ao  Buch  device  con  be  tolerated  as  that  by !  up,  that  the  church  has  nothing  to  do  with 
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politics,  that  she  has  receiyed  no  mission  in 
regard  to  the  political  order.  ♦  ♦  ♦ 
*  *  In  opposing  the  noniuring  bishops 
and  j^riests,  they  believed  they  were  only 
asserting  their  national  rights  as  men,  or  as 
the  state,  and  were  merely  resisting  the 
unwarrantable  assumption  of  the  spiritual 
power.  If  they  had  been  distinctly  taught, 
that  the  political  authority  is  always  subordi- 
nate to  the  spiritual,  and  had  grown  up  in  the 
doctrine  that  the  nation  is  not  competent  to 
define,  in  relation  to  the  ecclesiasticai  power, 
its  own  rights — that  the  church  defines  both 
its  powers  and  her  own,  and  that  though  the 
nation  may  be,  and  ought  to  be  independent, 
in  relation  to  other  nations,  it  has  and  can 
haye  no  independence  in  the  face  of  the  church 
— the  kingdom  of  God  on  earth ;  they  would 
have  seen  at  a  glance,  that  to  support  the  civil 
authority  against  the  spiritual,  no  matter  in 
what  manner,  was  the  renunciation  of  their 
faith  as  Catholics,  and  the  actual  or  virtual 
assertion  of  the  supremacy  of  the  temporal 
power." 

In  the  same  number,  page  No.  301 ,  he  sajrs : — 

**  She  (the  church)  has  the  right  to  judge 
who  has  or  who  has  not,  according  to  the  law 
^God,  the  risht  to  reign — whether  the  prince 
has,  by  his  infidelity,  his  misdeeds,  his  ty rannj 
and  oppression,  forfeited  his  trust  and  lost  his 
right  to  the  allegiance  of  his  subiects,  and 
therefore  whether  they  are  still  held  to  their 
all^iaoces,  or  are  released  from  it  by  the  law 
of  GkkI.  If  she  have  the  right  to  judge,  she 
has  the  right  to  pronounce  judgment,  and 
order  its  execution :  therefore,  to  pronounce 
sentence  of  deposition  upon  the  prince,  who 
ItBB  forfeited  his  right  to  reign,  and  to  declare 
his  subjects  absolved  from  the  allegiance  to 
him,  and  free  to  elect  themselves  a  new  sove* 
reiHi/' 

1  mif^t  multiply  authorities  on  this  point, 
almost  indefinitely,  but  it  would  seem  to  be 
unnecessary.  Those  who  are  disposed  to  pur- 
sue ^is  subject,  will  find  it  ably  treated  in  the 
speeches  of  Hon.  Erastns  Brooks,  delivered  last 
year,  in  the  Senate  of  New  York. 

Can  any  man,  who  cherishes  republican 
principles,  tolerate  sentiments  like  these  ?  Is 
It  not  obvious  that  they  are  diametrically  op- 
posed to  the  cardinal  doctrine  which  lies  at 
the  basis  of  all  free  institutions — ^viz. :  the 
Borereignty  of  the  people  ?  According  to  that 
authoritative  doctrine  of  Mr.  Brownson,  en- 
dorsed by  his  church,— «ll  power  is  in  the 
POpe.  lie  is  the  supreme  jndge.  If  oppressed 
the  people  must  Iook  to  him  for  reilress.  They 
have  no  inherent  and  inalienable  rights — and 
the  doctrines  of  the  Declaration  of  Independ- 
ence are  all  dangerous  falsehoods  t 

But  let  us  now  come  to  the  more  immediate 
purpose  of  this  number,  which  is  to  show  the 
aggressive  spirit  of  the  ultramontane  Catho- 
lics— ^their  hostility  to  fVeedom  of  religion — 
their  intolerance  of  Protestantism — their  in- 
terference in  politics,  and  their  determination, 
if  possible,  to  bring  this  oountry  under  the 
dominion  of  Rome. 


As  early  as  1844,  the  Catholics,  as  a  body, 
took  their  stand  in  the  political  arena.  The 
illustrious  Henry  Clay  and  the  virtuous  and 
pious  Theodore  Frelinghuysen,  were  the  nomi- 
nees of  the  Whig  party  for  the  Presidency 
and  Vice  Presidency.  I  am  not  aware  that 
there  was  any  particular  hostility  entertained 
towards  Mr.  Clay,  for  at  that  time  he  was  not 
a  member  of  any  church.  But,  Mr.  Freling* 
huysen  was  a  member  of  the  Presbyterian 
church,  and  what  is  more,  he  was  the  Presi- 
dent of  the  Board  of  Foreign  Missions  I 

This  fact  at  once  drew,  not  only  upon  him, 
but  upon  his  distinguished  associate,  Mr.  Clay, 
the  bitter  animosi^  of  the  Catholic  press,  and 
of  the  Catholic  sect. 

Brownson,  in  his  number  for  July,  1844  - 
in  the  heat  of  the  contest,  thus  assailed  Mr. 
Clay:-— 

**  He  is  ambitious  but  short-sighted.  *  * 
He  is  abashed  b3r  no  inconsistency,  disturbed 
by  no  contradiction,  and  can  defend,  with  a 
firm  countenance,  without  the  least  misgiving, 
what  everybody  but  himself  sees  to  be  a  poli« 
tical  fallacy  or  logical  absurdity.  ♦  ♦  *  He 
is  no  more  disturbed  by  being  convicted  of 
moral  insensibility,  than  intellectual  absurd* 
ity.  *  *  *  A  man  of  rare  abilities,  but 
apparently  void  of  both  moral  and  intellectual 
conscience  *  *  *  and  therefore  a  man 
whom  no  power  under  that  of  the  Almighty 
can  restrain ;  ho  must  needs  be  the  most  aan« 
^rous  roan  to  be  placed  at  the  head  of  affidrs 
it  is  possible  to  oonceive." 

It  will  be  seen  that  the  denunciations  of  Mr. 
Clay  are  all  vague  and  declamatory.  No  spe* 
cial  objection  is  taken  to  him,  and  it  is  obvi- 
ous that  the  opposition  was  not  so  much  to 
him  as  throuen  him  to  Mr.  Frelinghuysen* 
The  Boston  Puot,  another  Catholic  or«in,  dis* 
closes  the  plot  in  its  number  of  31st  October, 
1844 — ^about  five  days  before  the  election! 
Here  is  what  it  said :  '*  We  say  to  all  men  in 
the  United  States,  entitled  to  oe  naturalised, 
become  citisens  while  you  ean — ^let  nothing 
delay  you  fi)r  an  hour— let  no  hindrance, 
short  of  mortal  disease,  banish  you  from  the 
ballot-box. — ^To  those  who  are  citizens,  we 
say,  vote  your  principles,  whatever  they  may 
be-— never  desert  them---do  not  be  wheedled 
or  terrified — but  vote  quietly,  seriously,  and 
unobtrusively.  Leave  to  others  the  noisy  war- 
fare of  words.  Let  your  opinions  be  proved  bj 
your  deliberate  and  determined  action.  We 
recommend  to  you  no  party ;  we  condemn  no 
candidate  but  one,  ana  he  is  Theodore  Fre- 
linghuysen.  We  have  nothing  to  say  to  him 
as  a  Whig — we  have  nothing  to  say  to  Mr. 
Clay,  or  any  oUier  Whig,  as  such — ^but  to  the 
President  of  the  American  Board  of  Foreign 
Missions,  tiie  friend  and  patron  of  the  Kirks 
and  Cones,  we  have  much  to  say.  We  hate  his 
intolerance — ^we  dislike  his  associates — and 
we  shudder  at  the  blackness  and  bitterness 
of  that  school  of  sectarians,  to  which  he  be* 
longs,  and  amongst  whom  he  is  regarded  as  an 
authority.^' 
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nlwa  afluia  tea  aaj  oUiat  of  oar  altiaana. 
Iha  looti  af»  oalj  ftr  a  iay,  tiw  cfanrdi  te 


OaOolie  poUtiea  ara  tobe  taof^  Vr 

aal  Chrthdia  TCtaa  HO  to  bo  enpkiTad  to  naka 


flw  ooontiT  "ttMoavAl;  Cattulio." 

Ttoa  to  bn  pmAMiont,  and  kearing  bit  eje 
imde  to  Catbolio  intereata,  we  End  mownKm 


jhwnat 
oTthaoc 


of  oonacienee  for  Amerioans  abcood.  Brown- 
■on,  after  oomnuaenitiDK  hid  "eonfanon  of 
idflu"  and  "clriTelling,''uid  in  hiantuuber 
fbr  October,  1852  :— 

"We  M«  glad  to  loe  Gen.  Cau  lud  on  the 
■hislC  for  we  ean  never  mtpport  a  nun  who 


aeed  t^  the  "  FrMuan's  Jooi- 

B  oiaan  of  Jjobtriihtq)  Hngho>--tiia 

ion  Ming  a  ktter  written  b<r  Hr. 

STerett,  aakinK  tbe  Grand  Dake  of  ToooanT 

>Ha£j'    -        •       • 


proTOcntic 
STsrett,! 


"  It  doea  not  aacape  the  independent  judg- 
ment of  the  uniTarae,  that  the  adminiitralian, 
now  happily  deftinet,  haa  baca  aa  t»gotad  ai 
it  ha«  lK«a  imbaoila.  The  ouiTerae  oongrato- 
bttea  the  conntr;  upon  hanng  elected  a  etntaa- 
nian  for  President,  and  for  ptnmttane  the  Uni- 
tarian ex-preacher,  lato  Soerotaty  of  State,  to 
ntom  to  hi*  pnlpiJt,  to  proelum  that  Jenu  ia 
not  Ood,  and  Mr.  Fillmore  bimadf  to  baeome 
n  village  harjw." 

From  this  it  woald  aeem  that  Qan.  Iteoe 
WW  «  QMiiial  ftvonto  <rf  the  Oattwiio  Obnob, 


H  be  bad  takad  wfaa  to  miMatM'Wifmf- 
pointiBg  onaof  itotoawbwi  to  a  pntollai  ■ 
hbe^kSiak.   Bat  tfaa  ■ 


LMiftiiVi 


UngUaralMai  ,         _ 

^Sma,  ndtolnng  Mm  t^:m"mm 

after  lariawiag  tha  oiM^  ka  »■  1 1*  IbMtoMh 
«f  te  irtNla  toanaaotiMi  ia  nokdiftnlk  «»4. 
waaWgrt^tfpwdblfca'wiijia 
in  aaedrinea  wift  1  gliaiiUM: 
■baa  tf  I«dw%  KaSa£ntaK«il 
-  -.  itotoJ*  net  Kiaa  nmnt»tm*m 
Ad  W  KoMtk  to  Mton  to  TwlMfHTtk 
^^rmlatr  wi«h  tUkawla^  mUtmr. 
kaluB  of  can  Jiiiiiliiiiiiil  1 1 1  iiMnHr^ 
nnawa  aea  no  pidllinl  ■ttMhMBb^-W 
BBtitadofiirpaatft«eaa,awbndtbAi1iQn> 
pboniiirGatfaoliaadilon.v«|Mtt«»irti«b 
ofUaaaetanina^rwiaakmlnAi  .<h*n 
Uoim  ia  tha  Bn-afaM>rbing  ideal 

Thna,  fat  his  October  number.  1852,  Bnfw&> 
•OB  i^t  "The  «orri«Bt  si^t  li>  na.  i*  • 
Oatholw  dmwing  up  bin  cap  and  xboatiiig 
'•UluulDeBiocnwy!"  This,  tou,  at  the  n»y 
titoa  that  In  waa  sup^rtiog  the  DeaMcntn 
party  in  the  PreaideoUal  oontesC  I  lie  wunld 
■eODia  tarn  heard  the  err, '  All  hail  CbOkJIo 
'ha  w&t  tioly  using  DeiDOcnuiT  ae  an 
it  to  adviuice  hie  primuj  wkih ! 
baae  Maeagea  are  BOfficioiit  to  show  thai 
Oatbdie  pr- 


tbo 


press  luid  Cathulic  churck.  haM 
aTowen  nav  purptwo  tu  enter  the  poliikel 
uena,  and  to  moke  their  reliEion 
in  thoflitiue  nartj-  oooKstB  or  thi 

Hear,  too,  how  the  "Frenman _^ 

iuTokea  the  Catholio  Irish  in  thia  iiimiiij  M 
bear  themielvea  t — 

"Inahmen  learn  in  Ameriea  to  bida  tfMii 
time.  Tear  by  year  the  Unitad  ftoliM  ^ 
England  tonoh  eneb  other  mwa  amd  mttt 
nearly  on  the  aeaa.  Tear  ^  yenc  tlw  Ink 
are  beomning  mora  powarfnl  in  J =—     ■* 


accidental,  andoen  eolUuon,  and  n  P 

campaign  at  hand.  We  will  naa  tho  vaij  |n^ 
fligao;  of  onr  politidana  ibr  our  fMtfaa«l 
They  will  want  to  buy  the  Irish  rata,  aW  wa 
will  tell  tbem  bow  tb^  ean  bnj  it  in  a  laaqt 
from  Blaine  to  Caliibnii^faTdecUri^  war  <■ 
Oreat  BritMn,  and  wipnjj  off  at  U«  Haa 
time  the  alaina  of  eoneeaaiona  and  diahifar 
that  onr  Wefaetera,  and  men  of  hia  kin^  k«n 
penoitted  to  be  boMwd  upon  the  Anmmm 
flag  by  the  vk^enoe  (ff  Biituh  aaiaila  " 

Who  can  wink  ao  liard  aa  not  to  aao  ttata 
regions  and  not  ft  politioal  war  wna  in  tba 
mind  of  tho  wiitOF— «  war  not  to  oAnato 


of  Catholieiain  in  Inhtnd,  vaa  the  nala^ 


organa  M  the  Calholio  charob,  to  baaoM  • 
party  to  the  politioal  oantaato  of  (ha  uaytiji 
irith  a  view  to  the  adva>MNB«at  of  itontNMH 
let  na  now  aaa  in  what  ififf  fl|B  powi  *■ 
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gained  18  to  be  employed-^ifrhether  for  the 
promotion  of  "  the  caune  of  oivil  and  religious 
treedom,  or  for  its  oyerthrow." 

The  first  authority  which  I  will  cite  is  the 
*' Freeman's  Journal/'  the  mouthpiece  of 
Archbishop  Hughes.  That  journal,  in  speak- 
ing pf  the  labors  of  Mr.  Hastings,  the  Pro- 
testant chaplain  of  the  American  consulate  at 
Rome,  amiably  remarked,  that  if  he  made  a 
single  convert  "he  would  be  kicked  out  of 
lUme,  thouf^  Mr.  Cass  (our  minister)  should 
bundle  up  his  trape  and  follow  him  I" 

The  Pittsburgh  Catibolic  Visiter,  referring  to 
the  same  subject,  said,  *'  For  our  own  part, 
we  take  this  opportunity  of  explaining  our 
hearty  delight,  at  the  suppression  of  the  Pro- 
testant Chapel  in  Rome.  This  may  be  thought 
intolerant — ^but  when,  we  would  ask,  did  we 
ever  profess  to  be  tolerant  to  Protestantism, 
or  to  favor  the  doctrine  that  Protestantism 
ought  to  be  tolerated  7  On  the  contrary  we 
hate  Protestantism — ^we  detest  it  with  our 
whole  heart  and  soul,  and  we  pray  that  our 
aversion  to  it  may  never  decrease.  We  hold  it 
meet  that  in  the  Eternal  City,  no  worshio  re- 
pugnant to  God  should  bo  tolerated,  ana  we 
are  rinoerely  glad  the  enemies  of  truth  are 
no  longer  permitted  to  meet  together  in  the 
camtal  of  the  Christian  world." 

There  certainly  is  a  strong  odor  of  reli- 
gjbofl  freedom  about  these  most  Christian 
sentiments  I 

**The  Rambler,"  another  Catholio  journal, 
thus  expresses  itself: — 

"  Tou  ask  if  he,  the  Pope,  were  lord  in  the 
land  and  you  were  in  a  minority,  if  not  in 
nomber,  vet  in  power,  what  would  he  do  to 
yon  t  Thst  we  say  would  depend  entirely  on 
oiroiimstances.  If  it  would  benefit  the  cause 
of  Oalholicism  he  would  tolerate  you — ^if  ex- 
pedient, he  would  imprison  you — banish  you — 
nne  yon— ^possibly  hang  you — ^but  be  assured 
of  one  thine,  he  would  never  tolerate  you  for 
the  sake  of  the  *  glorious  principles'  of  dvil 
and  religious  liberty." 

This  IB  undoubtedly  marked  by  a  most  con- 
mendable  degree  of  candor  1  The  Boston 
Pilot  very  ingenuously  observes  :— 

^No  good  government  can  exist  without 
reHgion;  and  tiiere  can  be  no  religbn  with- 
out an  Inquisition,  which  is  wisely  designed 
fyf  the  promotion  and  protection  of  the  true 
&Hh/' 

Biownson  says  i^-**  Protestantbm  of  every 
form  has  not,  and  never  can  have,  any  ri|^hts 
where  Catholicity  is  triumphant">-and  again-^ 
'*Let  us  dare  to  assert  the  truth  in  the  face  of 
tiie  world,  and  instead  of  pleading  for  our 
dniroh  at  the  bar  of  the  state,  summon  the 
state  itself  to  plead  at  the  bar  of  the  church— 
its  divinely  constituted  judge." 

On  the  l5th  of  August,  1852,  the  Pone  ad- 
dressed to  his  followers  an  Bncydical  letter, 
of  which  the  following  is  an  extract  :— 

''The  absurd  and  erroneous  doctrine  or 
ravings,  in  defence  of  liberty  of  conscience,  is 
a  most  pestilential  error — a  pest  of  all  others, 
moat  to  be  dreaded  in  a  state." 


The  Shepherd  of  the  Yallev,  a  leading  pa- 
per, formerly  published  at  St.  Louis,  Missouri, 
said: — 

'*  Protestantism  of  every  discription,  Catho- 
licity inserts  in  her  catalogue  or  moitd  sinSi 
she  endures  it  when  and  vmere  she  must,  but 
she  hates  it  and  directs  all  her  energies  to 
effect  its  destruction !" 

Again,  on  23d  of  Nov.,  1851,  that  paper 
says  :— 

''The  church  is  of  necessity  intolerant 
Heresy  she  endures  when  and  where  ahe 
must,  but  she  hates  it,  and  directs  all  her 
energies  to  its  destruction.  If  Catholics  ever 
gain  an  immense  numerical  minority,  religious 
freedom  in  this  country  is  at  on  end.  So  our 
enemies  say.    So  we  believe." 

On  the  ml  erf*  October,  1853,  the  same  paper 
says : — 

'*We  think  the  'masses'  were  never  less 
happy,  loss  respectable,  and  less  respected, 
than  the^r  have  been  since  the  Reformation, 
and  particularly  within  the  last  fifty  or  one 
hundred  years,  since  Lord  Brougham  caught 
the  mania  of  teaching  them  to  read,  and  com- 
municated the  disease  to  a  large  portion  of  the 
English  nation,  of  which,  in  spite  of  all  our 
talk,  we  are  too  often  the  servile  imitators." 

The  Rambler,  in  1853,  says  :— 

"  Relieious  liberty,  in  the  sense  of  a  liberty 
possessed  by  every  man  to  choose  his  religion, 
IS  one  of  the  most  wretched  delusions  ever 
foisted  on  this  age  by  the  father  of  all  deceit." 

Brownson,  in  his  October  number,  1852, 
page  456,  says : — 

^  "  The  liberty  of  heresy  and  unbelief  is  not 
right.  *  *  *  All  the  rights  the  sects  have, 
or  can  have,  are  derived  from  the  state,  and 
rest  on  expediency.  As  thoy  have,  in  their 
character  of  soots  hostile  to  the  true  religion, 
no  riglits  under  the  law  of  nature  or  the  law 
of  Q(ra,  they  are  neither  wronged  nor  deprived 
of  liberty,  if  the  state  refuses  to  grant  them 
any  rights  at  all  I" 

1  shall  now  close  with  two  extracts  from  the 
"  Paris  Universe,"  which  Professor  McClintock, 
in  his  reply  to  Mr.  Chandler,  speaks  of  us  as  a 
leadine  ultramontane  journal.    It  says  :— 

"  A  neretic,  examined  and  convicted  by  the 
church,  used  to  be  delivered  over  to  the  secu- 
lar power,  and  punished  to  death.  NoUiing 
has  ever  appeared  to  us  more  necessary.  More 
than  one  hundred  thousand  persons  perished 
in  consequence  of  the  heresy  of  Wicxliffe ;  a 
still  fp-eater  number  for  that  of  John  Hues ; 
and  it  would  not  be  possible  to  calculate  the 
bloodshed  caused  by  Luther,  and  it  is  not  yet 
over. 

"As  for  myself,  what  I  regret,  I  frankly 
own,  is  that  they  did  not  burn  John  Huss 
sooner,  and  that  they  did  not  likowbe  bum 
Luther ;  this  happened  because  there  was  not 
found  some  prince  sufficiently  politic  to  stir 
up  a  crusade  against  Protestantism." 

These  citations  will  show  which  party  has 
manifested  the  intolerant  and  agjgressivo  spirit 
— ^which  port^  is  opposed  to  the  "  caiuo  of 
civil  and  reli^ous  freedouxV 
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I  offer  no  comments  of  my  own,  bnt  leave 
every  reader  to  judc:e  for  himself.  The  price 
of  IDierty  is  eternal  vigilance.  The  remark 
applies  to  religious  as  well  as  to  civil  liberty. 
All  we  ask  of  the  people  is  to  be  vigilant.  l)o 
not  be  80  engrossed  with  the  ordiharv  busi- 
ness of  life,  as  to  close  your  eyes  to  the  im- 
portant events  that  are  transpiring  around 
you.  Watch  with  jealousy  every  measure 
which  is  calculated  to  abridge  your  political 
or  religious  freedom,  and  resist  it  at  the 
threshold.  Prevention  is  easier  than  cure. 
There  are  some  measures  that  are  so  mon- 
strous as  to  seem  incredible ;  but  history  tells 
us  that  bloo<ly  persecution  has,  in  rormer 
times,  been  the  order  of  the  day.  Martyrdom 
has  been  suffered,  and  the  massacre  of  St. 
Bartholomew's  did  take  place,  for  religious 
opinion's  sake.  What  has  happened  once 
mny  happen  again.  Let  un,  being  ibrewarned, 
be  *]  ike  wise  forearmed.  Whilst  we  make  no 
assaults  on  the  liberty  of  others,  lot  us  not, 
by  a  blind  sense  of  security,  and  a  culpable 
neglect  of  duty,  suffer  our  own  to  be  put  in 
jeupiirdy.  Such  is  the  position  of  the  Ameri- 
can partv.  The^  feel  no  disposition  to  inter- 
fere with  the  faith  or  worship  of  the  ultra- 
montane Catholics,  but  they  are  unwilling,  by 
elevating  them  to  positions  of  trust  and  influ- 
ence, to  give  them  the  power  to  trample  upon 
the  rights  of  Protestants. 

I  have  now  completed  my  defence  of  the 
American  party,  against  the  charge  of  being 
hostile  to  **tho  cause  of  civil  and  religious 
freedom."  It  will  be  for  an  impartial  public 
to  decide  how  far  the  vindication  has  been 
successful. 

I  pn.)p<>se  to  close  the  scries  by  two  addi- 
tional numbers,  one  of  which  will  be  devoted 
to  the  examination  of  the  grounds  on  which 
Mr.  Wise  stigmatizes  the  American  ticket  as 
"a  mongrcr'  or  "mulatto  ticket," — and  the 
other  to  the  claims  of  the  Democratic  party  to 
tbo  title  of  the  '•  White  man's  party." 

No.  11. 

Having  vindicated  the  principles  of  the 
American  party  fnmi  the  more  serious  charges 
preferred  against  it  by  Mr.  Wise,  this  number 
will  be  devoted  to  a  commentary  upon  certain 
other  passages  of  his  letter,  and  more  parti- 
cularlv  to  the  subject  of  "renegades,"  "con- 
scientious Whigs,"  and  the  mongrel  or  mulatto 
ticket. 

Mr.  Wise,  in  his  letter,  says  : — 

"  We  gladly  took  them  (the  Whigs)  in  ex- 
change for  the  renegade  Democrats,  who 
sneaked  from  their  former  friends,  and  took  a 
test  oath  in  the  secrecy  of  the  culvert,  by  the 
light  of  a  dark  lantern." 

It  seems  to  me  that  Mr.  Wise  is  somewhat 
harsh  upon  his  old  pfjlitical  friends.  The 
term  "  renegade,"  to  say  the  least  of  it,  is  by 
no  means  courteous,  and  the  charge  that  thev 
"sneaked  awav,"  is  liable  to  the  same  criti- 
cism.  It  is  true  that  many  independent  and 
upright  Democrats,  disatisjied  with  the  prin- 


ciples and  policy  of  the  Democratic  party, 
left  it,  as  did  many  of  the  Whigs,  and  joined 
the  American  party.  But  I  was  not  beCbn 
aware  that  it  was  such  a  heinous  offence  for  • 
free  citiien  of  this  great  republic  tochaBis 
his  party  relations.  I  did  not  know  that  tM 
shackles  of  party  allegiance  were  not  to  be 
thrown  off  without  incurring  the  odium  of 
being  "  renegades,"  and  subjecting  tbeoi- 
selves  to  the  denunciation  of  having  "  sneaked 
awaj."  1  had  thought  that  with  all  true  p^ 
triots  the  obligation  to  countiy  was  stroDger 
than  that  to  party.  That  parties  were  mere 
instruments  to  subserve  the  best  interests  of 
the  country,  and  that  it  was  not  only  the  rig^t 
but  the  duty  of  every  patriot  to  leave  his  partj 
when  he  thought  it  was  not  ministering  to  the 
good  of  his  country.  Mr.  Rives  announced 
that  erery  man  should  recollect  that  "  he  had 
a  country  to  serve,  as  well  as  a  party  to  obev," 
and  the  whole  country  applauded  the  ma- 
ment  as  the  offspring  or  a  pHiriotic  spiriL 
The  right  to  change  his  party  relations,  is  one 
which  has  been  exercised  by  Mr.  W'ise  him- 
self, and  by  hundreds  of  others,  now  high 
in  the  confidence  of  the  Democratic  party. 
Where  was  there  a  more  bold,  eloquent,  and 
fearless  champion  of  Whig  principles  this 
Mr.  Wise  himself?  Ilis  noble  sentiment, 
*'  the  union  of  the  Whigs  for  the  sake  of  the 
Union,''  thrilled  the  heart  of  every  Wfaic  id 
the  nation ;  and  yet  Mr.  W^ise  left  the  Whig 
partVf  and  is  now  the  accredited  chaiapion 
of  the  J^Tiy  which  he  once  so  Tehemeath 
opposeu.  Surely  Mr.  Wise  ought  to  ezteoa 
the  same  toleration  and  charity  to  othen,  who 
have  thought  proper  to  change  their  political 
relations,  which  he  claims  fi)r  himself.  He 
would  hardly  fancy  the  epithet  of  *' renegade," 
or  the  charge  of  having  "  sneaked  awav  fnm 
his  former  friends,"  if  applied  to  him^llf,  and 
he  should  therefore  abstain  from  appljinf 
them  to  others. 

But  it  seems  to  me  the  Democrats  who  left 
their  party,  and  joined  tlie  Americans,  hku 
at  least  given  the  strongest  evidence  that  thev 
did  not,  like  the  brethren  of  Joseph,  **  go  dowi 
into  Egypt'*  after  "corn!*'  They  could  no: 
have  been  influenced  by  selfish  motives,  cr 
the  hope  of  advancement.  They  left  a  powe^ 
ful  partv,  flushed  with  a  triumph  unmiralleled 
in  the  (listory  of  our  countrv,  and  attacked 
themselves  to  a  new  one,  wfiich  could  huW 
out  them  no  hopes  of  pn)inotion.  Surek 
this  is  the  highest  evidence  of  disinteresieJ- 
ness,  and  should  at  least  protect  them  from 
imputations  of  improper  motives.  If  the  c%ee 
had  been  reversed, — if  they  had  left  a  party 
whose  fortunes  were  on  the  wane,  to  join  one 
in  the  zenith  of  its  prosperitv, — able  to  confer 
high  offices  and  ricn  rewards,  then  suspicion 
might  have  attached  to  their  motives.  Bui 
such  not  being  the  fact,  justice  and  charirr 
alike  concur  in  according  to  them  the  credit 
of  being  influenced  by  high  and  patnotio 
principles. 

**A\hethcr  these  Whigs  can  be  reclaimft^ 
by  the  new  nomination  at  Philadelphidy  »p 
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Mr.  Wise,  time  will  show.    I  think  thoy  can- 
not be." 

And  why  not  ?  Did  not  Mr.  Wise  himself, 
in  the  canvass  of  1852,  contend  that  the  failure 
of  the  Whig  National  Convention,  to  nominate 
Mr.  Fillmore,  was  such  an  outrase  on  the 
party  as  to  absolve  its  members  irom  their 
alle^anco?  Was  not  Mr.  Fillmore  then  the 
choice  of  the  Whij;»  of  Virginia  ?  Was  he  not 
universally  conceded  to  bo  a  conservative,— 
constitution-loving,  law-abiding,  and  law-en- 
forcing chief  magistrate?  Did  he  not  fulfil 
every  requisition  of  the  Jeffersonian  tost? — 
wafl  he  not  honest  and  capable,  and  faithful  to 
the  Constitution  ?  Did  he  not  perform  all  his 
duties  to  the  South  and  to  the  North  with 
strict  fidelity  and  impartiality?  Did  he  not 
restore  harmony  to  a  distracted  country  ?  Did 
he  not  see  that  the  laws  were  fiiithfUIly  exe- 
cuted ?  Did  ho  not  maintain  tlie  honor  of  our 
country  inviolate  at  home  and  abroad  ?  Did 
he  pander  to  sectional  pr^udices,  or  seek  by 
dnplicity — ^looking  one  way  and  rowing  an- 
other-—to  conciliate  popularity  for  himself? 
Was  he  not  bold,  straight-forward,  manly,  and 
true? 

And  what  has  ho  done  sinoe  to  forfeit  the 
confidence  of  the  Union-loving  Whigs  and  De- 
mocrats ?  Has  he  intriguca  or  manoeuvred 
ibr  a  nomination  ?  Has  he  written  letters  or 
made  promises  to  commend  himself  to  popular 
favor  and  re^rd  ? 

None  of  these  things  has  he  done,  for  ho 
has  been  absent  from  the  country  for  the 
mater  part  of  a  year.  Why  then,  I  repeat, 
Sbonld  not  Union  and  conservative  Whigs  sup- 
port him  ?  The  Democracy  profess  to  regard 
the  slavery  question  as  the  great  question  of 
the  day.  lias  not  Mr.  Fillmore  proved  him- 
self sound  on  that  ?  Where  is  the  Democrat 
who  has  ^ivcn  as  strong  evidence  as  Mr.  Fill- 
more of  his  determination  to  uphold  the  guar- 
antees and  compromii^os  of  the  Constitution  ? 
And  can  any  one  doubt  that,  if  elected,  he  will 
do  the  same  thing  again  ?  Why  then  not  sup- 
port the  man  who  safely  guided  the  ship  of 
etale  through  tlie  storms  and  tempests  of 
1850  f 

Is  the  fact  tliat  Mr.  Fillmore  is  in  favor  of 
a  modification  of  the  naturalisation  laws — ^that 
he  is  an  American  in  heart  and  sentiment — 
that  he  loves  his  own  country  and  his  own 
oountiymen  better  than  foreign  countries  and 
foreign  men — sufficient  to  cancel  the  debt  of 
gratitude  which  Virginia  owes  him,  and  to 
obliterate  from  the  hearts  of  her  sons  the  re- 
cord of  his  virtues  and  his  patriotic  devotion 
to  the  national  welfare  ?  On  no  I  It  cannot 
he  1  The  hearts  of  the  Whif's  of  Virginia  will 
leap  toward  him.  They  will  remember  his 
ability,  and  fidelity,  and  truth,  and  although 
they  may  even  differ  vrith  him  on  some  of  these 
questions,  they  will  make  them  secondary  to 
toe  great  object  of  securing  domestic  tran- 
quillity, and  placing  in  the  cnair  of  Washing- 
ton a  man  wnoKO  administration,  in  times  of 
peculiar  peril,  was  pronounced,  if  not  by  Mr. 


Wise,  at  least  by  the  concurrent  voice  of  the 
nation,  "Washington-like!" 

Bnt  Mr.  Wise  says,  "Mr.  Fillmore  is  no 
longer  a  Whig ;  he  has  been  changed  by  the 
hocus-pocus  of  the  necromancy  of  Sam." 

When  the  Whig  party,  after  the  defeat  of 
1852,  retired  from  the  field,  Mr.  Fillmore  had 
to  choose  between  the^  American  party,  whose 
principles  he  had  approved  as  early  as  1844 
(as  appears  by  his  letter  to  Mr.  Clay  in  that 
year),  and  the  Democracy.  I  have  no  doubt 
that  Mr.  Fillmore  was  attached  to  tlie  Whig 
party.  Ue  had  been  nurtured  in  its  lap ;  he 
nad  been  reared  in  its  conservative  principles ; 
he  had  proudly  borne  its  banner  botli  in  vio- 
tory  and  defeat;  he  had  learned  wisdom  at 
the  feet  of  its  great  sages,  Webster  and  Clay. 
Mr.  Fillmore's  opposition  to  Democracy  was 
a  matter  of  principle,  not  of  exjiedicnoy.  It 
was  not  a  thmg  that  he  could  pick  up,  or  lay 
down,  as  interest  -or  caprice  might  prompt. 
He  had  denounced  its  tyranny,  its  misrule,  its 
disregard  of  the  Constitution — its  reckless 
extravagance — from  the  conviction  that  his 
denunciations  were  just.  He  could  unt,  Uiero- 
fore,  when  the  old  adversary  of  ih.\t  perty 
retired  from  the  confiict,  eat  his  own  voids ; 
retract  his  own  charges,  and  falsify  Lis  v^hoie 
life,  by  affiliating  with  a  party  which  ho  Lad 
contended  to  be  unwortliy  of  trust.  In^roiA 
might  have  dictated  such  a  course,  but  dut^ 
and  patriotism  forbade  it.  Mr.  Fillmore  sati 
the  Democracy,  in  violation  of  all  its  pledges 
renewing  the  agitation  of  the  slavery  question 
which  he  had  composed — opening  the  flood 
gates  of  sectional  strife,  ana  endangering  the 
peace  and  security  of  the  Union.  Knowing 
that  the  only  available  power  to  stay  the  tor- 
rent which  threatened  to  overwhelm  the 
country,  was  the  American  party,  with  the 
energy  and  promptness  which  distinguish 
him,  ne  extended  the  ri^ht  hand  of  fellowship 
to  it,  and  sought  to  aid  it  in  the  fulfilment  ox 
its  great  mission  of  peace. 

And  does  Mr.  Wise  suppose  tliat  the 
Whigs  of  Virginia,  who,  for  more  than 
twenty  years,  have  been  doing  battle  man- 
fully against  the  Democracy;  crying  ploud 
and  sparing  not ;  denouncing  its  harsh  tyran- 
ny, its  vindictive  proscription,  its  reckless  pro- 
digality, its  gross  usurpations  of  authority  not 
conferred  by  the  Constitution,  its  official  cor- 
ruptions— ^will  now  consent  to  impliedly  ad- 
mit that  all  their  charges  wore  false,  that  all 
their  clamors  were  mere  idle  words,  and 
tamely  put  on  the  Democratic  yoke,  in  order 
that  they  may,  perchance,  pick  up  a  crumb  as 
it  falls  from  the  rich  man's  table!  If  h<» 
cherishes  any  such  hope,  I  think  he  sadly 
mistakes  the  metal  of  wtiich  Whigs  arc  made. 
They  are  bold,  gallant,  and  true.  Majorities 
have  no  peculiar  charms  for  them.  They  have 
been  long  used  to  defeat.  Principle,  not  suo> 
cess  and  its  incidents,  has  been  the  object  for 
which  they  struggled.  Thoy  are  not  now  mre- 

Eared  to  admit  uiat  their  whole  career  lias 
een  one  of  falsehood  and  unfounded  calumny. 


Ikav  ■>•  art  pNMrad,  nd  etanot  be  ver- 
pudad  to  admlLeiBttharbHt  lO  Uw  dme 
iMB  dmndarliixVa  Danden^,  and  Uud  it » 
tktnApon  ud  tiMtaahta.  No!  the  old 
,  Union-loviDg 
1  b;  tfae  faults 

_„ „_liMtion  of  the 

Amwiom  P">tyt  tm*«»«Hnting  with 
Vk^iiV  M*a  bMB  arfdM  W  iSa  iBon 
~*^'  \  nnraaed  [ud  whMi  -wm  Jiutlv  ob- 
«■]  to  ftgftrta ••      ' .   . 


mtntk|Hm  uid  liitot>i«lito 
Sm  TUn— tiu  ««Mrall««, 
irUci-auj  Iwn  ban  MNnd 
wdMUn  tf  tba  orighul  cfMi 


It  amjtUngta  n 


kow,  ttet  a  nn  giMfutas  is  giveit  to  them, 
by  »  pttwDtotfon  of  thJi  — » ttwat^  faTorite 
flulmon,  M  HittandHUNUv,  Hie  Wbln  can 
BO  kagsr  dMbtOattlMaada  and  aunittf  that 
MI^  BUl  be  |«&riotk  aad  attioDa],  lebote 
WWeay  li  •■  AbmImuu  BHt  nie  Amerioa,' 


f  pifatdMo^  prid< 
-,.  —1  mndnr  aT  eld  M■- 
U  eosMln  tolsdaw  ik*  WUai  of  Tkdnia, 
aUurooDBotirclroraafaidMSa^to  ^ield 
to  Ifr.  nUmon  a  MoBti  wanan  in  the  oom- 
tu  otntM^  and  to  win  t»  Um  a  gloriow 
IrbimA  in  Ifca  (Hd  Donfalon. 
.  Bstlb.inwMiTatbeTawillleiunriMaeB 
pwwtod  in  thaDOXt  PwiM«iti>l  canvau,  br 
ttma  partfafr-MOa  itUto  nMn'a  pwtr,  Uie 
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BapttUfaani)  Um  enaa  «f  Nortb«m  sod 
Bootbam  Kaow^Hotfiiw  the  tMet  of  Meura. 
vaBdDonelamJ 


That  there  irill  be  important  issues  nre- 
•ealed  in  tlie  coming  eleotion  it  unnaostion- 
ablytne;  batlamnrt  aware  that  thev  will 
be  new  iisnea.  The^  are  {wetty  much  the 
aame,  though  pnaented  in  a  new  [iha«>,  which 
have  distracted  the  oountr7  in  times  pai't.  Mid 
more  espooiaUy  sinoe  1848.  They  gtill  involve 
theelaveryqaeetion;  die  same  qneitioD a  which 
eouTulsed  the  coontrv  in  18S0 ;  tho  same 
Ijaestinns  which  Mr.  Fillmore  grappled  with 
and  put  tD  rest  from  1850  to  1853 ;  the  same 
nnoetiima  which  tfae  Democratia  party,  by 
Ineir  aolemn  pledge  given  at  Btittimciro  in 
1SS2,  promiMd  not  t«  agitate  again,  but  which, 
In  TioUdon  of  their  pledge  of  faith  tn  the 
eonntrj,  thej  have  re-opened  and  tiMigitated 
vith  tenfold  more  bittemesg  than  ever,  and 
which  they  have  been.unable  to  adjuBt. 

The  Bist  inquiry  which  naturally  suggest* 
Itself  to  the  reSeoting  mind  is,  how  is  the 
Country  to  be  eztrloated  ftvm  the  difficulties 
which  now  environ  ttT  And  the  rcpiv  comes 
tip  at  once,  by  invoking  the  aid  of  tLo  man 
wno  settled  similar  diHoollJea  before.  Com- 
taon  sense  would  aoem  to  indicate  the  pn>- 
prjety  of  such'  a  oouree.  If  a  phynician,  by 
nalful  treatment,  had  bron^t  jou  through  a 
aerere  spell  of  illnees,  and  job  were  attadced 
ft  seoond  time  with  tlie  eatne  disease,  would 
jpn  not  call  him  to  yoar  relief  a^u  T  If  a 
pilot  had  atMied  job  mMj  thfaogh  a.  danger- , 


pests,  would  you  not  a  ii 
lothehefanT  Whytbt^M 
of  the  Dnitod  Sutea  ^bl 


llbM^Kta 


of  the  servioM  of  tha  ■ 
dom  and  patriatinn  gi 
through  peril*  like  tbci 
their  safi^  T 
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MUteaan,  QiAart,  Bl«wa%  ftlHlnt 
Allxgcd  concn  OaMBMnBdui,'OMikb- 

TIOSS,  1  T..      - 

Os  Uie  9th  of  Januarf.  1S57,  Mr-'mUia*  & 
Kelsey,  a  member  of  the  Houae  of  liepram- 
tatives  from  the  slate  of  New  York,  roee  in  ha 
place,  and  after  causing  to  be  read  en  tS» 
rial  article  in  the  New  York  Dailj  Tlauf  d 
the  Gth  January,  1867,  introduced  die  falter 
Ing  resolution : — 

mi  nrUla  aUtunnits  kwn  kiB  paUHiCdaMr 
u  BKBtort  cf  thti  Bow  hm  «tM««brt»«a3 
aulDu IN- Ik* pBrpoM«|Ha^'^M  «f  (HMiAii 


■at*  ton,  »d  wha  MdMk 
r  M  lb*  |ul  sr  th.  Bm?* 

Mr.  PtiNR.    1  gcaroelykttow,  llr.  Bf^m, 

whether  to  say  anything  in  relatiaB  to  Wi 

tier  or  not.    I  know  nothing  about  Ihaafr 

of  that  journal,  otof  tha  jonnalitoalC  I 

know nothioe alM>nt  iiiij  iinaiiaiiHiiMliMwMit 

has  been  mf      -    •■   ■  — 


p^ier.    Ikwni 

fimatiea.     I  1 

hcther  what  he  hits  ia  tme  or  fUaa.  Wrt 
thiR  I  do  know,  that  there  haa  bum  ftfi*' 
~""tion  made  in  tbie  Hooaev  by  a  toiV 
of  this  Hnnre.  opon  tbia  veij  aaljaA 
["Name!  name  I"}  I  aball  not  aaaa  Ibi 
gentleman  at  this  time.    It  waa  wiA  M- 

r  indignation  that  I  beaid  tba  f™** 

The  reason  I  did  not  i  isiuuL  i.  __. 
beottuie  it  would  have  been  a  TMlatioa  ((  At 
rules  of  this  IIdubp.  nie  naaai  I  did  aotd^ 
noonce  it  to  the  Houae  waa  ''wanaat 
the  pendency  of  tfae  sttnggla  fix  the  ca.^ 
tion  of  this  Hou»e.  when  a  monbv.maJi 
his  place  and  stated  (o  the  Hooae  tl 


t  had  been  made  to 


reference  to  the  eleotiaa  <£ 


tataperwilhliBt* 
cf  ^aaber.tU«tr 
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credit  he  received  for  diyulniie  the  fact  was 
tliat  of  being  laughed  at,  and  ofbeing  charged 
that  he  did  not  accept  of  the  bribe  merely  oe- 
cause  there  was  no  such  place  as  was  offered 
to  him. 

I  say  now  distinctly  upon  this  floor,  that  there 
is  not  an  entire  want  of  truth  in  the  allega- 
tions contained  in  that  article ;  that  a  distinct 
proposition  has  been  made  by  a  member  of  this 
House,  and  in  regard  to  the  Minnesota  land 
bill,  that  $1500  would  be  guarantied  to  a  mem- 
ber for  his  vote  fur  that  bill ;  and  when  the 
committee  is  raised  and  I  am  called  upon,  I 
will  give  my  evidence  before  the  committee. 

After  some  farther  debate  the  resolution  was 
a^boted. 

Toe  Speaker  appointed  the  committee  the 
next  day,  to  consist  of  Messrs.  Kelsev  of  N.  Y., 
Orr  of  S.  C,  Davis  of  Md.,  Ritclue  of  Pa., 
and  Warner  of  Cra. 

On  the  19th  of  February,  1857,  the  oom- 
mittee  reported  the  following  resolutions 
throagh  the  members  of  the  committee  re- 
speetively  under  whose  name  the  resolutions 
wpear. 

The  committee  were  unanimous  in  their  con- 
clusions upon  all  the  cases,  with  the  exception 
of  the  chairman,  who  declined  to  unite  with 
the  committee  in  their  recommendations  with 
xeference  to  the  guilty  members. 

The  following  are  the  resolutions. 

By  Mr.  Warner  of  Geo. : — 


BamlTtd,  That  Oraunus   B.  MAttena,  a  menter 
thta  UfMm  from  the  nUta  of  New  Tork,  did  India  par 
dMvSy  Intemttod  in  the  pannge  of  i  joint  reeolntion 


irtlet 
deeply  Intereeted  in  the  pamnge  of  i  joint  reeolntfon  for 
cemminK  the  Dee  Molnee  grant  to  hare  here  and  to  one  a 
large  sum  of  money  and  other  Talnable  eonaideratlone  cor* 
raptlj,  for  the  purpoiM  of  procuring  the  pamge  of  mid 
jMnt  reeolation  through  this  Ilonm. 

Reeolved,  That  Oroamna  B.  Matteaoa,  In  declaring  that 
alarae  nomfaer  of  the  membera  of  thia  Houae  had  aaan* 
dated  thenuelTea  together,  and  pledged  themeelToa  each 
to  the  Ofther  sot  to  Tote  for  any  lair  or  reaolntion  granting 

paid  for  It,  baa  fUacly 
the  character  of  thu 


or  landa,  unleee  thej  were  paid  for  It^  baa  fUaelj 
It  araalled  and  uefamed 
Booae,  and  has  prored  himself  unworthy  to  be  a  member 


and  wllfally  aMalled  and 


Renolved,  That  Oreamus  B.  Matteaon,  a  member  ot  thla 
House  from  the  state  of  New  York,  be,  and  is  h««by  ex- 
pelled therefrom. 

By  Mr.  Davis  of  Md. : — 

ScflDlved,  I.  That  William  A.  Gilbert,  a  member  of  this 
Bbnae  from  New  York,  did  agree  with  V.  V.  C.  TrIpIeU  to 
pvoevre  the  passage  of  a  reeolutloa  or  bill  through  the 
pmaent  Obngress  for  the  purchase  by  Ooogrsas  of  eertain 
eoplea  of  the  book  of  the  said  Tiiplett  on  the  pension  and 
booBtr  land  laws,  in  consideration  that  the  said  Triplett 
Aooid  allow  him  to  receive  a  eertain  snm  of  money  out  of 
the  appropriation  for  the  purchase  of  the  book. 

R^cOVed,  2.  That  WiUlam  A.  Gilbert  did  cast  his  Toto 
on  tbo  Iowa  land  bilU  depending  heretofore  before  thia 
Ooogreea*  for  a  corrupt  oonskleratkm,  consisting  of  scTen 
iqaaru  nUleaof  land  eind  some  stock  giren  or  to  be  given  to 

luaw 

ItoiDlvcd,  8.  That  Willfaim  A.  GUberi,  a  member  of  this 
Ilonae  fiom  New  York,  be  forthwith  axpeUad  Cram  this 
Ubuae. 


By  Mr.  Bitchie  of  Pa.  :— 


ItoeolTed,  That  Vranda  8.  Xdwards,  a  member  of  this 
ITouse  fkom  the  state  of  New  York,  did,  on  the  23d  day  of 
December  last,  attempt  to  induce  Robert  T.  Paine,  a  mem* 
bar  of  thla  House  fkom  the  state  of  North  OaroUna,  to  yota, 
eentrary  to  the  dictates  of  his  judgment  and  oonadence,  on 
a  bill  making  a  grant  of  landa  to  aid  in  the  construction  of 
a  r^RMid  in  the  territory  of  Minnoaota,  by  holdii^  out  a 
aarnnlaiT  eonslderatkm  to  the  aakl  Paine  for  his  support 
ofthesaklbllL 

RcaolTed,  That  the  said  Fraaeta  8.  Sdwaidi  b^  aad  he 
la  hereby  expelled  from  this  House. 


By  Mr.  Davis  of  Md. : — 

BeaolTed,  That  William  W.  WtkA  did  corruptly  coq- 
Une  with  William  A.  GUbert,  a  a«Bber  of  thia  House  from 
New  York,  tojprocure  the  paMMge  of  a  rescdution  or  bni 
through  thli  House  for  the  purchaae  of  certain  copiea  of 
the  work  of  F.  F.  C.  Triplett,  on  the  pension  and  bounty 
land  laws,  for  a  diare  In  the  money  to  be  paid  to  the  aald 
William  A.  Gilbert  on  Its  passage. 

3.  RasolTed,  That  WlllUm  W.  Welch  did  attempt  to  prih 
cure  money  from  Jamea  K.  Sweeney  for  reporting  fovoi^ 
ably  on  the  tf  aim  of  Roxana  Kimball  from  the  Oommlttea 
on  InvalU  Fenalona,  at  thia  OongrMBi. 

S.  ResolTod,  That  William  W.  Welch,  a  member  of  tUs 
House  from  Gonneetieut,  be  forthwith  expelled  lh>m  this 
Houmu 

^  Messrs.  Matteson,  Gilbert,  and  Edwards  re- 
signed. 

On  the  27th  of  February,  1^7,  the  question 
was  taken  on  the  resolutions  relative  to  Mr. 
Matteson. 

The  first  resolution  was  adopted  by  yeas 
and  nays  as  follows : — 

YbaSw— Mears.  Aiken,  Axxas,  Men,  Allison,  Ball,  JBentBeif 
X  Bennett,  Bishop,  Bliss,  Aweie,  Bofoe,  Bradshaw,  Branch, 
Brenton.  Broom,  Bullnton,  Burnett,  Cfafiwoladcr,  Jamea  H. 
Campbell,  JoBii  P.  Camfull,  OAkuu.  Cbmthen^OiAie,  Glaw^ 
son,  CKiwman,  Wittknneon  R.  W.  Cb66,GDmlns,  OoTode,CoK, 
Craigt,  Crawfordy  CvLUir,  Damrell,  Datridmm,  Hbcxt  Wirthi 
Batm,  Jacob  a  DavUj^y,  Denver,  De  Witt,  DmodeO,  Dumi, 
Durfoe,  Eimundeon,  JOlikt,  Bmrle,  Eusrn,  Fatdkner,  Fla^ 
ler,  Fhrtnce,  Foana,  HimtT  M.  Fcixia,  Thomas  J.  D.  Fitlkr, 
Galloway,  Oamett,  Ooode,  Chreenwood,  Augwtme  Uatt^  Harlan« 
J.  Moauao*  Habus,  Jaatpsewi  W.  Harris,  Thamoi  L.  Harrie, 
HAaaitoii,  IlATiN,  HerterU  HorrifAX,  Thomas  B.  UorUWt 
Valentine  B.  Horton,  ffoitflton,  Jinsett,  Oeaarge  W.  Jemu, 
KeiSt,  KeOWi  KxiiiiRT,  KOwdl,  Knapp,  Knight,  Knox,  Ktts> 
kel,  Lau,  lather,  Lixvlet,  Lemfkin,  AutXANDxa  K.  BUa* 
•BALL,  avmml  &  ManhaU,  MaxweU^  IfcMnUin,  McQmen^ 
Smith  Miner,  MiOson,  Millward,  Mooai.  Morrill,  IfornsoN, 
Mott,  Orr,  Bxdeer,  Pain  a,  Parker,  iVoIr,  Pennington,  Perry, 
Pike,  PoarcR.  AnmB,  Purrianoe,  PuxTXAa,  Qmtman,IiMAaa, 
RBAOT.BiOAvis  Ritchie,  RobUns,  Roberta,i2i(ffia,ifiui.  Sabln, 
Sandulge^  Bapp,  acnage,  Scott,  Seward,  Shorter,  WUKtm 
Smithy  WnuAM  R.  SviTB,  Spinner,  Stanton,  StewarU  Strana- 
han,  nObntt,  IMor,  Todd,  Traftoo,  Tyaon,  Uxdebwuod,  VaO, 
Valk.  1IWft«r,1f^ertier,GadwBlader  C.  Washbume,  HUfc^ 
Wheder,  Wlnehm,  Wood,  Daniel  R  Wright,  John  K.  Wrighi, 
ZoLuooma.— 146. 

Nats.— Measrt.  Albright,  Henry  Bennett,  Burilngama^ 
Lewis  D.  Gampbell,  Chalfee,  Bayard  Clarke,  Oolfhx,  Tlm^ 
othy  DaTis,  tflekson,  Graafcer,  Holloway,  KlUian,  Bliller, 
Morgan,  Murray,  Andrew  OUrer,  Walbridge,  Woodruff^lT. 

The  seoond  resolution  was  adopted  unani- 
mously. 

The  third  one  was  laid  on  the  table. 

The  resolutions  relative  to  Messrs.  Gilbert 
and  Edwfuds  were  laid  on  the  table  after  their 
resignations. 

The  resolution  relative  to  Mr.  Welch  comine 
up  on  the  27th  of  January,  1857,  Mr.  Smith 
or  Va.,  offered  the  following  substitute  for  the 
same: — 

ReaolTcd,  That  there  has  been  no  eufllclent  erideoee  eU- 
dted  by  the  committee  haTing  charge  of  the  subject,  and 
reported  to  this  House  in  the  case  of  WUliam  W.  Weleh,  a 
member  thereoi;  and  that  no  ftirther  pioosedfaiga  shall  bt 
had  against  audi  member. 

Which  was  agreed  toby  the  following  vote:— 


TiAs^Memrs.  Axxas,  Albright,  Ball,  Barbour,  Henxy 
Bennett,  Benson,  BUUnghurst,  Bingham,  Bishop,  Blls^ 
Bradshaw,  Brenton,  Bbook.  Bufflngton,  Burlingame,  Od- 
wOader,  James  IL  Campbell,  Lewb  D.  Campbell,  ChaffBe^ 
Bayard  Olark,  Kara  CUrk,  aawson,  Oolfkx,  Comlna  0»> 
▼ode,  Cragin,  Cumbaok,  Timothy  l>aTls,  Dean,  D«  Witt, 
Dickson,  Dodd,  Durfin,  Bdle,  Kmrie,  Ethtridgt,  Flagler,  Uw- 
XT  M.  Fuuxa,  Galloway,  Granger,  Robert  B.  Hall,  lUrlan, 
J.  Moaazaox  Haxbis,  Het^terU  Hodges,  IIolk>way,  Thomaa 
R.  Horton,  ValenUne  B.  Horton,  Howard,  Hngbston,  JCaOk 
Kelaey,  King,  Knapp,  Knight,  Knowlton,  Knox,  Kunkd, 
Uiter,  LdUher,  LnmuT,  ALRSAXDaa  K.  Maesball.  Hum- 
FBRBT  MAiaaAU,  McCarty,  KUIian  MUler,  MHOmm,  Millward, 
Mooax,  Morgan.  Morrill,  Mott,  Murray,  Nichols,  Norton, 
Paixi,  Parker.  Ftek,  Paltoa,  Pennington,  Perry,  PetUt,  Pltes 
PoETiB,  Prin^e^  Punrlanoa,  Bob\iAAa,  '&A\Mit>a,^^a»cm^*q»« 


nnxpsLf: 


.  Stmjri  SfaanaD.  Slnmona.  Simu^  -  Flii«l<-r,  lluii  '■ 


JOB.  «^w.iiuiu,  n „ 

CL  WHbkUH,  ElihB  i.  Wnhbonu.  IbhI  WhUaw^ 


aii*mJ^w«t  (>■>■  IK  huB.  Wiiri*.  Ltfi,  tenpHu, 
JMVWH.  OHv  flirfv.  111—  II  WW,  nwu^  Anflii,  Ao>*r, 
iWitil,  WMa.  Hhnv,  IWiAr.    (» 

TheoommittM  reported  the  fbUowing  bill:- 

"■""xscsa'Jisai."'— " 

ir  ih*  Hum  ibM  •#  aihw  hOuMii  mmbUhi, 

!•  d**  i^r  »HT  (v'Mbnr  nloalil*  IUi«'iir  iiwiln  »- 
taf  mimm  tt  Mat  nlmMt  Ih^  to  ujrv"'*'*"'* 

■E*»  •*••*  »«~- "i  "w  •*■  J^Si  ^•*"»  • 

■OfSMdaf,  gr  inrarldB,  n*  DUMSi  or  MM  «(  NH  BM 
~~  rl  tmn  dihir  Hinua  ol  Obapw^  ar  ur  «BBltM  e 


■MtoB  (T  iltkv  1__, , 

Aar  ■umIII  mt  anMA  ■obhbhUm  m  aui 

'     llllj.llltlll  jilflllBilMlitl Hill  Mill  III    III! 

■kfMpLlB.*nk«rMrdMlwiiaallMt*cUi  «xl 


_, wma  m  k  lEow  liritaii^  h* 

M»  uv  MiBtiir  thi  DiMii  Itoki  knta  JwW 


ttMtr  M»  uv  MiBtiir  thi 

M^Ma  )iM  »r  bM  Ih  ttaB  ■■  iHmiB,  wv  Bsn 
Wmhi  M  aMSaa  (iM  IkHuA  dgllH*. 


rm'.  m»nK\.  ilm^o.  Morrill.  M<«iilt;  AsdR>  mS 
I>uk*r,  mlMii.  PtbiiIii(Idi>.  P«Ul.  Ptmnt,  Vnote  M 
■«.  Keao,  SobblBi,  SobnU.  RoblBBK.  ertJii,  fM» 

Salnndnnh  BUnbn.  Stntn.  Svon.  TaHa^  TbiiB 
•n,  TtantoB,  TdM,  Trmn.  TUt.  Wjlbrtifa  Vna^ 


Ox    tHB  CuMTHrWJUlrMllT  OK  VBI'Vtf 

Kmu  L4VS  01  Nmr  XwK. 
Ik  thq  nae*  of  Smitlin  ^uBer,  aad'ltarit 
■kCStgroT  Bi»tan,in«UA'<M  ooMtiMb- 
^  of  tto  pMMdger  bm  «r  |T«ir  T«k  tal 

wera  declered  vmd,  JoaliM   ]UKU£  iiS 
llf««dth»fbllo«^o|>liikB: — 

The  AtM  dsoM  of  the  niaA  Mdttwtii 
Brtt  Mtide  «f  the  OoBttUatfoB  mnrUMk  "M 
the  m^rBfioa  or  bapottadan  W  MHit  mMV 
u  uj  of  the  etRtM  now  niatbic  A^'ttH 
pnper  to  adBii,  ehaU  Ml  ba  pwMJIrffc 
Ilia  Om^m,  prior  to  tin  ^fCMr  UMk  MA 
tax  or  onW  mm  ba  laiiicaei  on  ■Mk'kurfllt' 
tloDa.  Ml  amaedhig  (lO  Ibr  mA  f3S^ 
On  the  tart  arnneBt  of  ttda  dMkMwagK 
«MM  iraa  aiada  to  tUa  flkaaa  «r  ^  OmS- 
tion ;  nor  bava  I  atar  haaid  a  flm  utf^ft- 
atyuguMot  <]B  thaaaljaeL  T«kM.« 
exaButLattoojtfduBdaDBiL ar~  ~  -■-^»-**> 


otbar  proriaioni  of  ffaa  ConadMba.  I|U 


SS5r«3^'>?^^v'"<MM^^r^a^  I  tOTiniaation  of  the  eaae  befbn  w. 

liajmiUwH»n—^CBM'— .wftjuBiarMaiuw^if ,  my  brethren  have  inuated  thai  Um  akM 

•«bM  hmh  niaiiH  M  iMta  sann,  viuuot  flM  di>- 1  tatioD  of  slaYee.    If  the  pbisaa  "  tha  wf>^ 

tlBrttr«Kl<idngta.iirbnnalMrirli;ltebalili>tn»M    tion  Or  importalkm  of  nidi  panona"  ma  ■ 


d  ib;  Bcnun  tended  bj  the  convention  to  mean  atana  mh, 

Ian  la  fionbr  grhj,  in  the  assertion  of  the  taxing  porwec^fii 

)il— iimiii.  Jii  mil  im  Uiiu  uiu  miiiifii  mil  ■imu  lin irom  importatjon,  Bud  use  the  foUowuc  ha- 

jM^*Bai>T>g»DrDatl«>itunsB*1iuBAndM1<inDcr  gDagof    "  But  a  taz  or  dutv  ma;  be  ivpaal 

«<»u>uo»Lb.>u.ud<h>iiu..  ;j^  I'^j^jj  p^^^_  ^^^  eiceSlngilOfcr^ 

The  bill  was  passed  on  the  28th  of  Feb.,  perion,"    AH  wiH  admit,  that  if  tha  wnrf 

1S97,  b;  the  following  vot« :—  migniioD  were  excluded  from  tha  olaaMt  i 

_Tru.— Mw™  ^»pii,  AiUnn,  HrnmrfS,  amiii,  Bfomn,  wDutd  apply  to  slavee  only.    An  onaa 


f£::^'!:^SS:i^iS:^,^X:^^.  ^pt""madeintheoon«nttontoa«^ 

tmt  Ciuk.  OAviMi,  wJntmtHt  m.  W.  OW,  Onx,  rxi»^  U">  claasB,  by  Btnking  ant  the  word  Blna- 

JJ^-*'™^.''"^*^  S^'^^J?'^  *"*"  "'""■  "^D.  and  thereby  to  make  ii  applv  to  amt 

OoA.  Cnrnvnid.  J.  Mcua«  iLuu,  jnim  w.  Hani,.  batM  In  the  conreDtaou,  Certain  munban  <f 

—  Knoi.  uStr,  £m>HH,  nmrnn  Minn^i  u  report  to  the  legulatue  of  VnviBUi  m  1790— 

!!S**S:;^«JrK^^Si:^--^^''  ■.■leren  yam  afUr  the  adoption  of  tbaOiMli- 

0*..  KfTiM.  Hdtt,  KwteB,  »r,  rt*^.  ftrf,  jution— are  relied  on  to  proTe  that  the  tm* 

AsM^.  migration  and  importation  are  ■ynaaynoal^ 


WiLimi  B.ama.  iplmwr,  Wrmm-    ^J 

Soage 


"     AbhM  a  ITri^  Ma 


w>k,'™°  *  I  '""I"'  the  true  intent  and  meaning  ofllii 
OW,  Wivjrt!  iJauee.  The  acknowledged  aoonney  tf  li* 
p.  Wrty/,/.   ;^age  and  clearaesi  of  oietkm  in  tha  Ooait^ 


,  I  ihors  of  that  inBtraroent. 

, '  to  find  anyUung  in  the  defaataa  of  Ike 


McKINLET,  JOHN.— McLEAN,  JOHN. 
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tion,  in  the  Federalist,  or  the  report  of  Mr. 
MadiaoD,  inconsiBtent  with  the  construction 
hare  given.^  Were  ther,  howcTcr,  directly 
oppoeed  to  it,  they  could  not,  by  any  known 
rob  of  construction,  control  or  modify  the 
plain  and  unambiguous  language  of  the  clause 
in  question.  The  conclusion,  to  my  mind,  is 
thmrafore  irresistible  that  there  are  two  sepa- 
rate and  distinct  classes  of  persons  intenaed 
to  be  provided  for  by  this  clause.  Although 
they  are  both  subjects  of  commerce,  the  latter 
daM  only  is  the  subject  of  trade  and  importa- 
tion. Tne  slaves  ore  not  immigrants,  and  had 
no  exercise  of  Tolition  in  their  transportation 
from  Africa  to  the  United  States.  Tne  owner 
was  bound  to  enter  them  at  the  custom-house, 
as  any  other  article  of  commerce  or  importor 
tion,  and.  to  pay  the  duty  imposed  by  law; 
whilst  the  persons  of  tlie  first  class,  although 
BabjectB  of  conunerce,  had  the  free  exercise 
of  Volition,  and  could  remove  at  pleasure  from 
one  place  to  another ;  and  when  they  deter- 
mined to  migrate  or  remove  from  any  Euro- 
pean goyemment  to  the  United  States,  they 
folnntarily  dissolved  tlie  bond  of  allegiance 
io  their  sovezeign,  with  the  intention  to  con- 
feraot  a  temporary  or  permanent  allegiance  to 
the  government  of  the  United  States,  and  if 
tzansported  in  on  American  ship,  that  ollogi- 
aoee  oommenoed  the  moment  they  got  on 
board*  They  were  subject  to,  pnUected  by, 
Ihe  laws  of  the  United  States  to  the  end  of 
their  yoyage.  Ha\'ing  thus  shown  that  there 
aie  two  separate  and  distinct  classes  included 
in,  and  provided  by,  the  clause  of  the  Gonsti- 
tation  referred  to,  the  question  arises,  how  far 
the  persons  of  the  first  class  are  protected  by 
tiie  Constitution  and  laws  of  the  United  States 
firom  the  operation  of  the  statute  of  New  York 
now  under  consideration?  The  power  was 
eonferred  on  Congress  to  prohibit  migration 
or  importation  of  such  persons  into  all  the 
new  etates,  from  and  after  the  time  of  their 
admission  into  the  Union,  because  the  exemp- 
tion from  the  prohibition  of  Congress  was 
confined  exclusively  to  the  states  then  exist- 
ing, and  left  the  power  to  operate  upon  all 
Ihe  new  states  admitted  into  the  Union  prior 
to  1908.  Four  new  states  having  been  thus 
admitted  within  that  time,  it  follows,  beyond 
eontroyersy,  the  power  of  Congress  over  the 
whole  subiect  ot  miration  and  importation 
was  complete  throughout  the  United  States 
after  1808. 

The  power  to  prohibit  the  admission  of  "  all 
•aeh  persons,^'  includes  necessarily,  the  power 
to  admit  them  on  such  conditions  as  Congress 
may  think  proper  to  impose  ;  and,  therefore, 
as  a  condition,  Congress  has  the  unlimited 
power  of  taxing  them.  If  this  reasoning  be 
eorrect,  the  whole  power  over  the  subject  be- 
loBBS  ezclosiyely  to  Congress,  and  connects 
ilmT  indissolubly  with  the  power  to  regulate 
MBuneroe  with  foreign  nations.  How  far, 
then,  ate  these  immi^ants  protected,  upon 
thmr  anival  in  the  United  States,  against  the 
ttower  of  state  statotes  f  The  ship,  the  cargo, 
ttM  master,  die  crew,  and  the  passengers  are 


all  under  the  protection  of  the  laws  of  the 
United  States  to  the  final  termination  of  the 
voyage ;  and  the  passengers  have  a  right  to  be 
landed  and  go  on  shore  under  the  protection 
of  and  subject  to  these  laws  only,  except  so 
far  as  they  may  be  subject  to  the  quarantine 
laws  of  the  place  where  they  are  landed; 
which  laws  are  not  drawn  in  question  in  this 
controversy.  The  great  Question  here  is, 
where  docs  the  power  of  tne  United  States 
over  this  subject  end,  and  where  does  the  state 
power  besin  ?  This  is,  perhaps,  one  of  the 
most  perplexing  questions  ever  submitted  to 
the  consiacration  of  this  court. 

A  similar  question  arose  in  the  case  of 
Brown  v.  The  State  of  Maryland  (12  Wheat. 
419),  in  which  the  court  carried  out  the  power 
of  Congress  to  regulate  commerce  with  foreien 
nations,  upon  the  subject  then  under  conside- 
ration, to  the  line  which  separates  it  from  the 
reserved  powers  of  the  states,  and  plainly 
established  the  power  of  the  states  over  the 
same  subject-matter  beyond  that  line. 

The  clause  of  the  Constitution  already  re- 
ferred to  in  this  case,  token  in  connexion  with 
the  provision  whicli  confers  on  Congress  the 
power  to  pass  all  laws  necessary  and  proper 
tor  carrying  into  efiect  the  enumerated  and 
all  other  powers  granted  by  the  Constitution, 
seem  necessarily  to  include  the  whole  power 
over  this  subnect ;  and  the  Constitution  and 
laws  of  the  United  Stetes  being  the  supreme 
law  of  the  land,  state  power  cannut  he  extended 
over  the  same  subject.  It  tliereforc  follows 
that  paseencers  can  never  be  subject  to  state 
laws  until  they  become  a  portion  of  the  ponu- 
lationof  the  stete,  temporarily  or  permanently; 
and  this  view  of  the  subject  seems  to  be  fully 
sustained  by  the  case  above  referred  to.  Were 
it  even  admitted  that  the  state  of  New  York 
had  power  to  pass  the  statute  under  conside- 
ration, in  the  absence  of  lec;islation  by  Con- 
gress on  this  subject,  it  would  avail  nothing 
in  this  case,  because  the  whole  cround  had 
been  occupied  by  Congress  before  tnat  net  was 
passed,  as  has  been  fully  shown  by  the  pro- 
ceding  opinion  of  my  brother  Catron.  The 
laws  referred  to  in  that  opinion  show  conclu- 
sively that  the  nassengers,  their  monevs.  their 
clothing,  their  oaggage,  their  tools,  tncir  im- 
plements, Ac.,  are  permitted  to  land  in  the 
United  States  without  tax,  duty,  or  impost.  I 
therefore  concur  in  the  opinion,  that  the  judg- 
ment of  the  court  below  should  be  reversed. 


Meliena^  Johny  Justice. 

Opinio!^  or,  in  same  case. 

Justice  McLean  thus  distinctly  recognised 
the  internal  police  power  of  the  states : — 

"  The  acknowledged  police  power  of  a  state 
extends  often  to  the  destruction  of  property. 
A  nuisance  may  be  abated.  Everytning  pre- 
judicial to  the  health  or  morals  of  a  city  may 
be  removed.  Merchandise  from  a  port  where 
a  contagious  disease  prevails,  being  liable  to 
oommunicate  the  disease,  may  be  excluded ; 
and|  in  eztrlome  caaet,  it  mv^  "^  ^9Eaa<«m  *\bX^ 
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n  dirtict  cdnflict  with  the 
regulatioDa  of  mmm^rce,  and  jet  do  one 
douhta  the  local  power.  It  is  a  power  e^aea- 
tiol  to  Eelf-preservntion.and  exists,  necesBarilv, 
hi  everj  orgonued  community.  It  it,  indeed, 
the  law  of  Dtttoro,  und  is  possessed  by  man  in 
bin  individual  capacity.  Ho  raay  naift  that 
irhich  does  hnrm  him,  whether  bo  be  assailed 
by  an  assawio,  or  approached  by  poison.  And 
h  is  the  settled  eonstroetiiin  of  every  regnla- 
tion  of  commereo,  that,  under  the  xanetion  of 
its  general  laws,  no  person  can  introduce  into 
a  community  malignant  diseaaes,  or  anything 
whieh  cou  Uuiiinat^  its  morals,  or  endangers 
its  safety.  And  this  la  ftn  acknowledged  [irin- 
riple  applicable  to  all  general  regulations. 
Individuals,  in  the  enjoyment  of  tTieir  own 
tights,  must  be  careful  not  to  injure  the  rights 
ofothers. 

"  From  the  explosive  nature  of  jpinpowder, 
a  oity  may  exclude  it.  Now  this  is  an  article 
«f  commerce,  and  is  not  known  (o  cairy  infec- 
tious disease ;  yet,  to  guard  against  a  contin- 
gent ''jju'7.  a  city  toay  prohibit  its  introdue- 
Son.  These  exceptions  are  always  impHed  in 
ooramcrcial  rcgulntions,  where  the  general 
gOTernment  is  a^lmitted  to  have  the  exclusive 

COT.  They  arc  not  regulations  of  commerce, 
acts  of  self  pre  nervation.  And  although 
they  affect  ccimmerce  to  some  extent,  vet  such 
effect  is  the  result  of  the  exercise  of  an  un- 
doubted power  in  the  state. 

"  In  all  matters  of  goTemment,  and  espe- 
cially of  police,  a  wide  diacrctiou  is  necessary. 
It  is  not  sUBCOptibleof  an  exact  UmitaUon,  but 
mutt  he  exercised  under  the  cbangioe  eiigcn- 
oiea  of  society.  In  the  progress  of  popula- 
tion, of  we-alth,  and  of  civil iiatiun,  new  and 
Ticious  indulgencies  spring  up,  which  require 
that  ci         * 


■hall  cease,  munt  mainly  depend  upon  the  evil 
to  bo  remedied.  Under  the  pretence  of  a  po- 
lice regulation,  a  state  cannot  counteract  the 
commercial  power  of  Congress.  And  yet.  as 
lias  been  shown,  to  guard  the  health,  morals, 
uid  safety  of  the  community,  the  laws  of  a 
state  may  prohibit  an  importer  from  landing 
hie  goods,  and  may  somoumes  authorise  their 
destruction.  But  this  eieeption  to  the  opera- 
tion of  the  ^neral  commercial  law  is  limited 
to  the  existing  exigency. 

"  The  police  power  of  a  state  and  the  for- 
eign commercial  power  of  Congress  must  stand 
together.  Neither  of  Ihem  can  be  so  exercised 
as  materially  to  affect  the  other.  The  sources 
and  objects  of  these  powers  ate  exclusive,  dis- 
tinct, and  independent,  and  are  essentia]  to 
twth  gOTemmente." 

JRiiean  War. 

On  tlie  13th  of  October,  1845,  an  inquiry 
waa  mAde  by  the  United  States  government  of 
the  eovemment  of  Mexico,  whether  it  would 
neetre  aa  envoy  from  the  Cnited  States,  in- 


trusted with  full  powers  to  a^^ust  all  q 
tii>nfl  in  dispute  between  the  two  coreniM 
vith  the  assurance  that,  if  an  nmmiatiTV  ai 
swer  should  be  received,  such  an  envoy  wmdA 
be  immediately  despniebed  to  Mexioo. 

An  affirmative  answer  was  received,  with  a 
request  that  the  American  naval  force  at  Ten 
Cruz  might  be  wichdrawn,  leet  ita  pmene* 
might  have  the  appearance  of  menace  sal 
coercion  pending  the  negotiations.  The  navsl 
force  was  withdrawn,  and  Mr.  John  Slidell 
of  Louisiana  was  appointed  envoy,  with  fuU 
tKnier  to  adjust  both  the  questions  of  Ihs 
Texan    boundary  and   of  inaciiuiifical>«D  U 

Mr.  Slidell  reached  Mexico  on  the  30th  rf  I 
-N'ovembor,  but  the  government  of  GenenI 
llerrcra  refused  to  receive  him.  That  govern- 
ment giving  place  shortly  to  the  goTernmcoI 
of  General  Paredes  which  cu«<eeded  iu  b« 
prceonled  himself  to  it;  butit  likcwlsetefbfed 
to  receive  him,  when  he  returned  home  and 
reported  the  facts  to  bis  government. 

A  movement  of  American  tmopc  undo 
General  Taylor  to  the  banks  of  the  Del  KcWi 
opposite  Mat  atnoras,  caused  the  Mexican  Gmtm 
to  axsume  a  belligerent  attitude.  On  the  IM 
of  April,  1S4G,  ueneral  Ampudiik,  then  it 
command  of  the  Mexican  forces,  notiflredGt*- 
era)  Taylor  to  break  up  his  camp  and  ntin 
beyond  the  Nueeea  river.  General  Taylor  mi 
complying  with  this  request,  was  on  Uie  3(A 
of  April  infbrmed  by  the  Meiicftn  oonunuii 
that  hostilities  had  commenced,  imd  Ihlll 
should  prosecute  them.    On  the  santedaji 


Mexican  troopn  had  crossed  the  river,  txetiM 
engaged  with  a  large  body  of  thera,  and  tlta 
a  short  battle,  were  surrounded  and  conpelM 
to  surrender.  These  facts  were  all  comnBii- 
cated  to  Congress  by  President  Polk,  on  tin 
llth  day  of  May,  1846,  wfao  asked  fV  Hf 
plies  of  man  and  money  wherenith  to  tar^ 
on  hostilities  with  Mei^ico.  lie  said  in  bi 
message  -. — 

"As  war  exists,  and,  notwithstanding  all  nr 
efforts  to  avoid  it,  exists  by  the  act  of  Mei«* 
herself,  we  are  called  upon  by  every  coosi<I«»- 
tion  of  duty  and  patriotism  to  vindicate  witk 
decision  the'honor,  the  rights,  and  theintemtt 
of  our  country." 

On  the  same  day  a  bill  vras  reported  in  tlu 
Bouse  of  Itcpresentatives,  respoDding  to  lh« 
request  of  the  President. 

Mr.  Boyd  of  Ky.  moved  the  following  as 
substitute  for  the  first  ---■-'-- 


.  udtaeOltbrudunptlbaHTTlcHofHUMBl*' 
UDtoan,  DMusMilDg  lUtT  <lwiuKd,irlM  HBj  oMtOi* 
titrt  u  anirj,  utiua?,  bAoln.  er  illliiif  B«" 
or  titdnwntlH^tar  (k*T<MI  baMinlniM* 
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"  Tbftt  tiM  RIB  of  ten  minionf  of  dollan,  b»  and  fh»  mum  i     H ati.— Uean.  Alltn,  Adil«j,  AtdilMm,  Atberton,  Baftby, 
li  tatnhy  nfraprlatodt  oat  of  any  moncj  la  Um  Treasanr ;  Bmtoo,  Brecoe,  Bright,  OuMitm,  Gaw,  OQlqalttv  INx,  Hoof 

or  Id  eono  Into  tho  TrMtorr  not  otherwiae  appro|>riateu,  j  ton,  Jaraagin,  Jenneaa,  JobnaoD  of  MtU  johnaon  of  La., 

•ir  tba  pnrpoaa  of  eonying  the  prorlflona  of  thta  act  Into  Lewis,  Nlles,  PennTlwekefr,  Rank.  Bemple,  Serku*,  Speight, 

lAaL*  BtanEMD,  Toraey,  Waateott,  Yulea.— S8. 

Mr.  Holmes  of  S.  C,  denounced  the  pre-  The  bill  finally  passed  the  Senate,  there 

unble  as  base,  fraodulent  and  false.  being  only  two  negative  Totes — ^Messrs.  Thos. 

Mr.  Bayly  of  Virginia  was  unwilling  at  that  Clayton  of  Del.,  and  John  Davis  of  Mass. 

dme  to  Tote  a  declaration  of  war,  but  consid-  Messrs.  Calhoun,  Berrien,  and  Evans  re- 

oed  withholding  the  supplies  under  the  cir-  fused  to  vote  at  all  on  account  of  the  prcam- 

emnstances  a  g|^ftter  evil.  ble. 

Mr.  Albert  Smith  declared  the  preamble  to  Senators  Crittenden  and  Upham  answered 

be  "  false  in  facts,  and  operating  as  a  fraud  **  ay,  except  the  preamble." 

upon  the  nation."  Messrs.  Mangum,  Clayton,  and  Dayton  en- 

The  vote  was  taken,  and  here  it  is : —  tered  their  protest  against  the  preamble. 

The  first  question  was  on  strikmg  out  the  As  passed  by  the  Senate  it  was  amended, 

flnt  aeetion  and  inserting  in  lieu  thereof  the  which  amendments  were  concurred  in  by  the 

■eetion  moved  by  Mr.  Boyd,  hereinbefore  re-  House,  and  the  bill  became  a  law  on  the  13th 

recited.  of  May,  1846. 

Qb  this  quesdon  Mr.  Rockwell  of  Con.  de-  On  that  day  the  President  issued  his  pro- 

maoided  the  yeas  and  nays.  clamation  declaring  war  to  exist  between  the 

Mr.  Winthrop  wished  the  question  divided.  United  States  and  Mexico. 

end  pat  last  on  what  he  contended  was  a  pre-  — 

•mble.  The  Thirtieth  Coneress  aasembled  on  the 

Alter  an  argument  on  the  question  of  order,  6th  of  Dec.,  1847,  with  a  Whig  majority  of  8 

the  duur  ruled  that  the  amendment  was  one,  opposed  to  the  administration  of  Mr.  Polk,  the 

end  could  not  be  divided.  remarkable  gain  of  71  Whig  or  opposition 

The  question  being  put,  the  amendment  vros  members  upon  the  preceding  Congress. 

adoptea  by  yeas  and  nays  as  follows : —  On  the  loth  of  Dec.,  1847,  Mr.  Calhoun  in- 

TBAS^Mcam.  Stephen  Adami,  Anderaon,  Arnold.  Atkin-  troduced  a  resolution  declaring — 

«■»  Batat.Beii.  Benton.  Bifcgii,  Jamea  Biadi.  Jaa.  A.  Black,  "  That  to  conquer  and  hold  Mexico  either  as 

t!^S:iiSlimS^Q!^^!l^'u:&^^!S!^  ?  P'O'ince.  <>'  inc..rporating  it  into  the  Union, 

Mkm  O.  Chapman.  Beaben  Chapman,  Chase,  Cblpman,  IS  inconsistent  With  the  avowcd  object  of  the 

SS:&J'3SS;5:';;.S£"Si*iSM^^  iSSS  »«.  «>»'«'y ««  *«  wtUed  poUcy  of  the  «.y- 

DoMte  Draa|ool^  Edaaii,  Eieworth,  Eidman,  Farao,  emmcnt,  in  conflict  With  its  character  and  ge- 

Me&b,  rriei^  Oarrln.  Gentry,  Goodjear,  Gordon,  Grmham,  nius,  and  in  the  end  must  bo  subversive  of 

'Z  aSSri'  itoStorHu5Sfc?i.''JS'  nSSt  »"  <»»  f^^  ««<1  popnlw  mrtitutions." 

I  J.  Infaraoll.  Joaepb  B.  Inaeraoll,  Joeepb  Johnaon,  "  Resolved,  That  nO  line  of  policy  in  the 

tS^'SSrti^uiJ^^^  ^J^^,  prosecution  of  the  war   should   be 

MSOaMand.  MeOemand^lfeOonneir Joaepb  J.  McDowell,  adopted,  which  may  tend  tO  COnscquenCCS  SO 

McDowell,  McKar,  John  F.  Martin,  Bardaj  Martin,  disastrous." 


ILJokn,8tnNic,Thibodeaax,Thomaaeon,  Jacob  Thompaon,  .*             t.mf¥Ti*        j*a    r^         x*xi   ^ 

Ttanaan,  TlbSata.  Tbwna,  Tiedway,  Tmmbo,  Wentworth,  A  SCnes  by  Mr.  HolmCS  Of  S.  C,  entitled  a 

Whantaa,Wiek,  Woodraff,  Yeii,  Yoong.— 12^  project  for  peace  and  free  trade  with  Mexico, 

Maw.    Memie.  Abbott.  John  <).  Adama,  Aahman,  Bar-  ^    **    -            r         .      ..    .                           .         _       > 


«OT,  BaviT,  Bedinnr,  Bianchard;  Buflington,  Bart.'  Wm.  JCTeeing  to  recede  all  the  territory  taken  from 

^^_pBaipbeii,  Oarroi],  Cranaton,  Crocicr.  CnWer.  Garrett  Moxico  beyond  the  Rio  Grande  in  considera- 

-^.      '"""^.  »J«»f^  Jojn  H;  f;;Jf  ft  M^  tion  of  free  ingress  and  egress  for  our  citizens 

10,  Gnder,  GnnDeil,  llamlin,  Ilampton,  .     «t        m«'     •  ^         ^  -wr     ^    r\  i*i>       •  j     i» 

iiiani,  B.  B.  noimea,  I.  B.  Hoimea,  Jno.  m  New  Mcxico  and  Upper  Cabfomia,  and  of 

y-  %?"!5?^  h.  Y:  **i5*"*'  *Ji".;.^-  "»w»^.  Hw«fw»i  carrying  on  trade  as  fully  as  any  of  the  Mexi- 

BaBtar,Daolel  P.  King, Thomaa B.  King, I^ewla,  McGaoghejr,  ___  •1;#;°  „.  ^r  au ^-^  ^wv^I^^ia. 

Maflbwy.  MeUTaineTManh,  Miller,  ^oeeley.  PendStoS;  can  Cltl  jens  Of  these  provinces. 

'  JbhnA.  Rockwell,  Boot,  8rhenek,Seddon,8eTeranee,         Mr.    Rlchardson  of  III.  introduced  resolu- 


_,  £;SSJ  ISiSI'SSJSSn^^  ^?^»  advocating  a  prosecution  of  hostilities 

iba,  yanea,  Vinton,  Wtnthrop,  Woodward,  Tano^.-e7.    Vigorously. 


The  bill  as  amended,  on  motion  of  Mr.  Boyd,  ^r,  Stephens  of  Ga.  introduced  an  amend- 

puaed  by  a  vote  of  122  yeas  to  14  nays.  The  ™«^i»  ^^^  ^®  present  war  with  Mexico  should 

DMative  vote  being  as  foUows :—  ^^*  ^  ^^^  ^***  ^  ^®^  ^  conquest,  either 

i-riL  John  Qnlacy  Idam.  and  Aahmnn  of  M«^  Cran-  ^^  the  subjugation  or  dismemberment  of  that 

*■  «r  R.  L,  CniTer  of  N.  Y..  Beiany  and  OMdinga  of  0.,  republic,  and  cxprossive  of  the  dcsire  of  the 

Mmn.  Hndaonrad  King  of  MaM^  Boot  ^  United  States  to  terminate  hostilities  upon 

tflU,8tNhBorp^nidena»d\anceofa  terms  honorable  to  both  parties. 

In  the  Senate  a  war  was  made  upon  the  pre-  Mr.  Botts  of  Va.  offered  as  a  substitute, 

anble  of  the  bill.  resolutions  to  the  following  eflTect : — 

A  motion  to  strike  it  out  was  lost  by  the  fol-  "  That  a  preservation  of  the  national  inte^- 

Ivwing  vote : —  rity,  a  strict  observance  of  the  limitations  m 

-Mil  a.  Ardier,  Barrow,  Berrien,  Gaibonn,  Tbomaa  the  Constitution,  and  a  resistance  to  executive 

'nifia^'  S3^liuI*lS!SSlS;Xi23;  encro«!hmen^  i»  the  hidieet  duty  of  the  rep- 

uphaam  woodbridge^is.  resentat&f  et  of  tbft  ^no^w  \  ^Sk»X  %  ^ix  «l  v«np 
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quest  w  TioifttWe  of  the  Conttitation  and  m- 
iiios  and  spirit  of  oar  institatioBs ;  that  Sm 
present  war  was  not  bron^t  oo  b;^  the  act  of 
Mexico ;  that  it  wai  the  nnanthonted  act  of 
the  President ;  that  we  have  no  right  to  claim 
indemnity  for  the  expenses  of  the  war ;  that 
the  honor  of  this  natum  does  not  eonsbt  in 
exacting  territory  firom  Mexico  to  which  wo 
have  no  claim,  and  yielding  to  Great  Britain 
territory  the  title  to  which  was  declared  to  be 
olear  and  onqnestionable,  and  that  to  porsoe 
the  weak  and  eTade  the  strong  does  not  pre- 
sent the  honor,  courage,  or  gnatness  of  our 
people  in  their  true  li^t: 

liiat  to  exact  indemnity  from  Mexico  would 
invoWe  us  in  the  sustenance  of  a  principle  in 
all  future  wars  which  would  cause  us  either 
to  surrender  the  same  or  be  engaged  in  inter* 
minable  oonfliot ;  that  no  new  territory  can 
be  annexed  to  the  United  States  by  rirtue  of 
a  war,  without  inTolrin^  the  a^ptalkm  of  do- 
mestic difficulties,  begetting  sectional  animou- 
ties,  and  weakening  the  ties  which  bind  us 
together.  The  resolutions  continued  in  totj 
much  the  same  sjurit  in  opposition  to  the  war, 
and  are  too  long  to  be  aflmed  space  in  these 
columns. 

Mr.  Thompson  of  Ind.  gaye  notice  of  a  pro- 
position which  he  should  submit,  when  in 
order,  pointing  out  the  terms  to  Mexico  upon 
whieh  peace  might  be  established. 

The  proTious  Question  not  being  seconded, 
the  disirassion  of  these  resolutions  was  laid 
Ofer  to  a  ftiture  day. 

On  the  22d  of  Deo.,  Mr.  lincoln,  of  111.,  in- 
troduced a  resolution  calling  upon  the  Presi- 
d«it  to  inform  Oonffress  whether  the  spot  on 
which  the  first  blood  was  shed,  was  American 
soil  or  not. 

Mr.  Toombs  offered  a  resolution  that  the 
dismemberment  of  Mexico,  as  an  indispensable 
condition  of  the  restoration  of  peace,  was 
neither  re€|uired  by  the  honor  or  mterest  of 
the  republic. 

Mr.  Vandyke  of  N.  J.  offered  a  resolution 
that  the  order  stationing  General  Taylor  on 
the  banks  of  the  Rio  Grande  was  an  act  of 
aegression  in  itself,  and  the  immediate  cause 
orthe  conflict  between  the  two  nations ;  that 
the  war  should  not  be  prosecuted  any  further ; 
that  our  forces  should  be  withdrawn  from 
Mexico,  &c.,  &c. 


On  the  3d  of  January,  1848,  Mr.  Hudson 
moved  the  foUowine  resolution : — 

Resolved,  That  we  committee  on  military 
affairs  be  directed  to  inquire  into  the  expedi- 
ency of  requesting  the  President  of  the  United 
States  to  withdraw  to  the  east  bank  of  the  Rio 
Grande  our  armies  now  in  Mexico ;  and  to 
propose  to  the  Mexican  government  forthwith 
a  treaty  of  peace  on  the  foUowing  bases, 
namely :  That  we  relinquish  all  claim  to  in- 
demnity for  the  expenses  of  the  war,  and  that 
the  boundary  between  the  United  States  and 
Mexico  shall  be  established  at  or  near  the 
desert  between  the  Nueces  and  the  Rio  Grande ; 
ift«^  If  ezioo  shall  be  held  to  pay  all  Just  daima 


due  to  our  dtisens  at  tiia  cummwiicemnlef 
the  war ;  and  that  a  eonTentaoa  shall  be  m- 
tered  into  by  the  two  natioiw  to  pimde  ftr 
the  liquidation  of  those  duma  ana  Ae  modi 
of  payment. 

Mr.  Hudson  called  for  theprenons  quesliai 
on  the  resolntioo. 

After  much  disousnon  aboat  dispowngcf 
the  reaolntion,  movemento  to  laj  it  on  the 
teble,  ^,  the  resolution  was  ctisagreed  to  by 
41  yeas,  137  naTS. 

Mr.  Dicker  <i  Pa.  mored  s  preanble  aad 
resoludons  deprecating  the  present  war  with 
Mexico,  and  to  appoint  a  joint  eonunitlee  <if 
five  from  the  Houses  to  confer  with  the  Evi- 
dent and  to  report  to  each  Hoose.  in  seerKor 
open  session  as  it  may  be  proper,  tke  best  mods 
01  terminating  the  same. 

Mr.  Hampton  of  Pa.  iatrodnoed  n  preanlk 
and  resolutions  providing  for  tha  idniinrni 
into  our  Union  of  such  Mexioan  teniloiiH 
whose  people  may  apply  therefor. 

Mr.  Houston  of  Del.,  previous  notioe  hara^ 
been  given*  introduced  the  fiiUowing  kwat  is- 
solution  of  thanks  to  M^or  Gen.  T^yW : — 

Resolved  by  the  Senate  and  Hooaa  of  Bs* 
presentatives  of  the  United  States  of  AnMMi 
in  Congress  assembled*  That  the  thaakstf 
Congress  are  due,  and  they  are  hereby  tai- 
derM  to  M%}or  General  Zachary  Ti^kr.  mi 
through  him  to  the  officers  and  aoidiatB  iikt 
regular  tamj  and  of  the  volnnteers  vnd«yi 
command,  ror  their  indomitaUe  Talor,  sift 
and  good  oondnet  oonsinonoaaly  diaplnadai 
the  ^  and  23d  days  of  Febrnuy  l^atk 
bat^e  of  Buena  Yisti^  in  defeating  n  mummm 
Mexican  army,  consisting  of  "four  times  ttw 
number,  and  composed  ofchosen  troops  undtf 
their  favorite  commander.  Gen.  Santa  Aosi^ 
and  thereby  obtaining  a  victory  over  the  ene- 
my which,  for  its  si^al  and  brilliant  ehan^ 
ter,  is  unsurpassed  in  the  military  annabdf 
the  world. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  Btn/k  • 
gold  medal  with  devices  emblematical  of  thif 
splendid  achievement,  and  presented  to  Msfor 
Gen.  Taylor,  as  a  testimony  of  tbe  hi^  ssaie 
entertained  of  his  services  on  that  memorable 
occasion. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  the  foregoing  re- 
solutions to  be  communicated  to  Migor  GenersI 
Taylor  in  such  manner  as  he  may  deem  beet 
calculated  to  effect  the  objects  thereof. 

Mr.  Evans  intimated  his  desire  to  ofibr  tbe 
follovring  amendment : — 

Resolved,  That  the  capitulation  of  Monterey 
meets  with  the  entire  sanction  and  approbe- 
tion  of  this  Congress ;  and  that  the  tense  of 
that  capitulation  were  as  creditable  to  the 
humanity  and  skill  of  the  gallimt  Taylor  le 
the  achievement  of  the  victory  ot  Monterey 
was  glorious  to  our  arms. 

Some  conversation  ensued  between  tbe 
Speaker,  Mr.  Schenck,  Mr.  Evans,  and  othen. 

Mr.  Houston  of  Del.,  to  obviate  all  diftesl- 
ties,  moved  the  previous  question  on  tbe 
original  resolution. 


UEXICAN  WAR.— UILITARY  APPROPSIATION  BILL  OF  ]Bfi6. 


The  previous  quMtion  was  not  seconded. 

The  ipeaker  again  Hnauunc«d  the  queicion 
to  be  on  a  motion  bj  Mr.  Jamison  to  refer  to 
the  oommittee  on  militarf  affairs. 

Mr.  Ilenle;  moved  to  amend,  bj  adding  an 
inatructiuti  to  the  committee  to  add  the  words 
"  engaged  as  they  were  in  deffendinz  the 
Tight"  and  honor  of  the  nation."  On  t^s  he 
uked  fur  the  jeos  and  najs. 

Mr.  Aiihmun  moTed  to  amend  the  amend- 
ment bj  adding  the  nurds  "  iu  a  war  annecc»- 
aarilj  and  unctintitilutioDallj  begun  bj  the 
Pramdent  of  the  United  Stateo."  j 

Mr.  MeLone  said  before  he  recorded  hia  vole 
he  desired — 

The  Speaker  interrwKed,  and  informed  the  I 
^mtlentan  from  Maryland  that  detiate  was  not 
In  order — if  it  became  the  subject  of  debate, 
it  would  go  over  until  to-morrow.  I 

Mr.  McLane  said  he  had  an  amendment  to 

The  Speaker  said  no  amendment  was  in 
flrier  at  present. 

After  eome  conTersntinn  the  jeaa  and  nays 
w«r«  ordered  on  Mr.  Ashmun's  amendment  to  | 
tba  amendmeut ;  and,  beiog  taken,  they  re- ' 
■nited  oa  fbllows : — 

Ttu.— Mom.  Jofan  <t.  Aduii,  AnhinaB,  BiirlniBr.  Bar- 
nv.  BriibR,  ftKU,  Bndy.  BnckDR,  Oubj,  aiDimu, 
Oa^a,  OnHaiBR',  Ouniar.  Chdiuhi,  Crevall.  Cnslir,  Dtrksr, 
Mna,  DdbimII,  l>iKr.  Daniel  Dusiui,  Oarnrtt  Daman, 
iMk  BElUrt.  Wwaida,  AIbuhiIit  KTana.  Nathan  KTaiu, 
Wkkm.  hltuD.  a«l>.  Grain,  akMlDin,  Ocgglii.  OrlDDill, 

KlUti  »■  K  l»a«.''lJiH>>JD,  Hel]^De.''ilafd^ar>lD; 
MiriliB,  Na*,  Naaall,  Vmnum,  pulnaai.  K■;^lllll^  Julliu  . 
BoaknlL  Jabo  A.  Rocknll.  Boot,  Hnnmr.  «(.  John.  I 
lit  III  I  >  Bb«pwd,  Sharilil,  SllnRWIaBii,  (Meb 
■t^Ha  Sol^  Bt^hna.  Andnl'  Staaart.  Eirvh 
tm  ThIot.  TUlnliuii,  Todd ktna.  Ucliartl  W.  1 
Nn  i.  Tboapaan,  luoiiibi.  Tuck,  Van  DtIu,  VIi 
-    — ao^-i*. 


■SJ 


Drate.! 


n.  FkkUn, 


The  war  ended  on  the  30th  of  May,  1848, 
te  dute  of  the  treaty  of  pence. 

The  act  of  Janaorj  11,  1805,  constitoted 
the  northern  portjon  of  Indiana  Territory  the 
Fnritory  of  Michigan, 

By  the  oot  of  June  15. 183G,  entitled  an  act 
to  establish  the  northern  boundary-line  of  the 
Mto  of  Obio,  and  to  provide  for  the  odmiKsion 
if  the  state  of  Michigan  into  the  Union  upon 
ba  tarms  therein  eipresged,  the  constitution 
■fajoh  the  people  of  Michigan  had  formed  for 
tbenuelTeH  woa  ratiRed,  and  it  was  provided 
that  when  the  boundaries  act  forth  in  the  said 
Mt  Aoi^  recrive  the  assent  of  a  conveotioa 


I  of  delegates  of  saJd  state,  she  should  become  a 
state  un  an  equal  footing  with  the  other  states, 
without  any  further  action  by  Congrem.  It 
.  was  further  conditioned  that  the  jurisdiction 
of  Bud  state  should  onlyeztend  over  the  terri- 
,  tory  embraced  within  the  limits  set  forth  in 
sua  bill.  The  law  pnMcribed  that  the  oon- 
vention  to  give  the  assent  of  the  state  to  the 
I  boundaries  act  forth,  ahuuld  be  elected  for  that 
purpose. 

A  convention  elected  in  pursuance  of  an  act 
of  the  state  legislature  (tbongh  it  had  Dot  yet 
become  a  state),  held  on  the  26th  of  Dee., 
183G,  r^octed  the  fuDdameotal  condition  of 
admission  prescribed  by  Congress. 

A  convention  held  on  the  14th  of  Dec., 
1836,  of  delegates  elected  in  all  the  counties 
of  the  state  except  two  without  the  virtae  of 
any  act  of  the  state  or  territorial  leginlature,  but 
meroly  in  pureuance  of  resolutions  adopted  by 
the  people  themselves  in  primary  meeting, 
gave  its  assent  to  the  fundamental  conditions 
prescribed  by  Congress. 

Here  were  two  conventions  pursuing  direct- 
ly an  opposite  course  of  action,  and  reaehlng 
opposite  conclusions. 

Under  the  law  tho  President  was  required 
b)  issue  his  proclamation  rcco^isin^  Michi- 
gan to  be  one  of  the  states  of  the  Union  when 
she  complied  with  the  requirements  of  the 
same.  Had  this  condition  of  thinp  arisen  in 
the  recess  of  Congress,  President  Jackson 
•aid  he  would  have  recognised  the  action  of 
the  convention  which  had  originated  from  the 
people  themselves.  But  as  Congress  was  then 
in  session,  he  deemed  it  proper  to  lay  the  sut^ 
jcct  before  it  for  its  decision. 

The  subject  was  referred  in  the  Senate  to 
the  Committee  on  the  Judiciary. 

That  committee  reported   a  bill 
Michigan  into  tho  Union  upon  an  equal  fool- 
inK  with  tiio  other  states. 

The  bill  passed  the  Senate  on  the  4tb  of 
Jan.,  1835,  by  a  vote  of  yeas  27  ;  navs  4. 
The  nays  were  Messrs.  Bayard,  Calnoun, 
Davis,  and  Prentiss. 

The  bill  passed  the  Ilonse  on  the  25th  of 
Jan.,  1836. 

On  the  2Tth  of  Jan., 1836,  Mr.  Cnry,  member 
elect  from  Michtran,  presented  himself  to  b« 
sworn  in.  Mr.  RobertMn  olgected,  upon  the 
eround  that  Michigan  was  not  a  state  when 
Mr.  Ciary  was  elected. 

The  House  decided  bj  n  vote  of  150  ayes  to 

ya  that  he  aho 
theUouae. 

MiUtarr  ApprorlMtUiB  Bill  of  18SC. 

liMT  Day  or  the  Called  Session. 

SATDBn*r,  August  30,  1856,  in  tho  House 
of  Representatives,  Mr.  Camplicll  of  Ohio,  by 
leave,  reported  from  the  Ways  and  Means 
Committee  another  Army  Appnmriatitm  Bill, 
with  the  proviso,  that  no  part  of  the  military 
of  the  United  States,  for  the  support  of  which 
appropriations  are  made  by  this  act,  shnll 
be  employed  in  aid  of  the  enforueraent  of  any 
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enMtment  of  the  body  dAiming  to  be  ^         5&iflSi2?fliMSffl5Sti 
nftoria  kpdmtaie  of iLaiuM.  SSGnTHSfc  rfTrrSK 

The  prerioiBB  quettMo  was  ■eoondad,  and  Kbift  KMyp^  'mS^"   ^^ 
uitetb  operation  th«reoi;^UUim  SSSJI^SSSf  iLr?..«^.  ^ 

ft  third  tune  and  pawed,  hj  the  niilowiiig  ti!u^¥^iS^tmntum,MktM^ 

TWA   MiM.Alb«%lit,<mhng,BirtB»,Bw*i^HtMy   Tnhanlirmi^^tVtmSS^wi^  - 
BmumO,  Bmmob.  BBMiiglimf^  fllmhiM.  MIm.  Bcwiikftv,    oTWbirvrMMvMorilL. Wf 

iiKTiO>Ma,  DTwitt,  MdL  DMuBB,  Dodd,  DwfN^  idh,  Filhiiore  Amencans  in  small  cartai4. 


BwABM,  AbiK  Hmmt,  whnrij,  Oiidlaii^  CMlbtrt.  Otaa- 


e:;2rHSs£uS,u^^  Minlitefe  «f  tha  Gae»al. 

MlMirMtit,  Piht^  PrfaMK  PwTlnai^  Mlihla^  IoIMm;  NiW  EirOLAND  AOAOrST  VSB  PAHiflB  Of 


Xobtrti,  BoMna,  8«Ub,  Im  fafp^  Bebtti  Wbt&amam,  Mb-  thI  NxbBABKA  BxLL. 


MSt«!!to?!i^w^  On  the  14Ui  of  Mardi,  18H  Mr-  Xfvett 

CMwatodw  a  WMhbanM,  BOm  i,  WwhboriM.  taMi  of  HaM..  in  the  United  Statee  SeMtau  vn' 


-gty ^*g«>  A»M^B^  A  To  the  HonoraUe  the  Seaato  and  Hmw  of 

jomr  p;  0AinwJCA]iu!rSM7%^^  RepreaentatiTet  in  Congreaa  aaaemblade 

mmam$mR.m(k»^oiafQmitt,Oirmt^^rd,oauMf^  TIm  underaigiiedy  oleij^jmeB  af  diAnal 

^rSSSii^  ^  preaenee,  do  udemnlj  pfolaal  MpwMlthi 
SUiJ!!^'ff!!  pa  wage  of  what  is  known  aa  thftjf ahidn 


OlMCf  /hnct,  KniiBR,  JCUmwI.  Lau,  Irfribir, 

Vft^i  ^'T*rF*—  K  Iffftlltffllfl,  HTTffHWtT  H^TWftfl, *  ..,      - 

imB.  JfeifWIai,  Msqtmm,  SmlOt,  MSmr,  MOUm,  MaHbBai  Dill,  OT  aUT  repeal  OT  , 

UA«  %,9mtnLwSMSSm!mmmrt,  MM;  vw,  ffuSfyiPhr-  of  Mr  national  doBwin  whioh  »  la. ' 

■cr.frAiiiw-,ltaMAiriMl,Myir.  lflrML--n.  ^  UManisA  into  tfaa  tmnkviM  ^ 


B,wrigid,Mm F.  ifir^pAL-n.  to  omuise  into  the  territoriaa  aC 

In  the  Senate,  the  bill  haying  been  taken  np  aadfansaa.  We  proteat  agiinsi  it  aaa»gtii* 
Ibr  eonsideration,  Mr.  Honter  mored  that  the  moral  wrong,  as  a  nreaoh  of  ftdlk  aaRima% 
Kansas  proriso  be  strioken  oat  of  the  Ull,  onjiist  to  the  moral  prinoinlaa  of  tthaasa^hiik- 
wlueh  was  agreed  to  by  the  following  Tote :—  nify,  and  sabyersiTe  of  aU  oonftdanaaln  b» 
Tm^MMn^  amhi,  Mm,  Bnmd,jBmM,  ff  i^n^  tiooal  engagements;  as  a  meaanM  llA  ef 


RnnBT  danger  to  the  peaoe  and  ersii  the  asialMDv!* 
!,  fSSmy,  oar  beloyed  Union,  and  expoain|[  va  te  thi 


JOoigku,  tkfer,  HoofTOH,  Aiirtir,  1 

Ttan^  JHusn,  iVvtt, /V0*»  Ai^  TBnmoir  of  Kj^ ,,  .                 -       -^.   -.,'^-.             . 

ffWcr,  iTr^— aft.  Tighteoas  judgments  of  the  Almimfcy:  sad 

wSdil VuJjSS.^""^*^  '^  '****'*  °"'*°'  Trumbull,  y<,mr  protestants,  as  in  duty  bound,  w&l  em 

The  vote  in  the  Senate  on  the  passage  of  P'^ton,  Mass.,  Maieh  1. 1854. 

the  bill  as  amended,  was  the  same  as  the  last  ^,                •  i      a.          i          «  . 

except  one  less  in  the  affinnaUye.  Mr.  BeU  of  J^'*®^™T®™"'xt."r^,  *  *^**^  aebat^  «• 

Tennessee,  who  voted  on  the  previous  vote  ^'l^'^'^oll?  ^i^i^®  *^of:  m^    tv^   _^ 

being  absent.                               ^  ^]^^^^^A  ^^^*  ^^^  ^\^^«¥??  ^ 

In  the  House,  a  message  having  been  re-  wnted  the  following  memorial,  w£ldi  wm 

ceived  from  the  Senate,  announcing  that  that  ordered  to  lie  on  the  table:— 

body  had  passed  the  Army  Appropnation  Bill  To  the  Honorable  the  Senate  and  Hdaw  sf 

with  an  amendment  striking  out  the  Kansas  Representatiyes  of  the  United  Stales,  m 

proviso,  the  House  proceeded  to  consider  the       Congress  assembled :     

amendment;  when  it  was  agreed  to  by  the  The  undersigned,   clergymen  of  diffawat 

following  vote : religious  denominations  in  the  Northweslem 

TBAt.~Me«nt  AOtn.  Acoa,  BarJcMe,  Bdi,  Benndt  of  »***«»;  ^  citizcns  and  as  ministers  of  the  G» 

Ki«B^  Boeock,  Bowie,  Boyce,  a^imcA,  Bwrntu,  Oadwdader,  pel  of  Jesus  Christ,  hereby,  in  the  Dame  m 


5il'!?f ,  **'J?^-v£.^"%«2Si^  Almighty   God.    and   in    his   preaeme,  da 

CUbbot kWtCox^CYMg%t Crawford,  Omxja,Damd$oinyl>vnB        i      *  i -^        ».    \         •-**!.  y  ■^^■■Trp, 

of  Md^  zJeJirer/  DoSdM,  Smundmm,  jcaw.  KrSwDoc,  solemnly  protest  agamst  the  passage  of  what 

£d8T19,  £va!«s,  fhmVener,  Floremet,  FvUer  of  M«^  Ooode,  is    known   as  the    '*  Nebraska  Bill."    OT   aUT 

.'?TrS.2f4V,;r«*^^^  Vi^  or  modification  of  exiting  legd  ,«^ 

jfwfu,  Jones  of  Teno.,  Joium  of  Pft^  Keiu,  KeUg,  Knnmr,  Ditions  of  slavery  in  that  part  of  oar  naooasl 

w"^.„^.tf^  fl?*^icf*r'S^  ^.1  '^'ii^^'i  «^^  domain  which  it  is  proposed  to  organiw  lato 

McQueen,  Miner  of  ind.,  JffBfon,  «wr  of  Mo^  Orr,  PtiOcer,  the  temtones  Of  Nebraska  and  Kansas. 
Pock,  PheipM,  PoBTiB,  Awwo.  PuftTSAB,  QttUmoM,  RicAUD,       We  protest  airainst  it  aa  a  sreat  moitl 

^S^,^:f.^.S:,^^^ttk^7fSL^S::^:^i  wrong;  «.»  breach  of  faith  emS>eBtfyiV«- 

Stewart,  8wopb,  ThU/ou,  Tfavior.  T>aoQ,  Uin>ntvooi»,  FotZ,  nous  to  the  moral  piinciples  of  the  eoBma- 

SSnTM!!^**J?^AV^'^'S[f.^!i.^^  nity,  and  subversive  of  afi  eonfidenee  iaas- 

Wright  of  yiw.,  Wright  of  Tenn^ZoiucontM. — ^101.  x*    *^   i  ^  Ajn  mt 

NATa.— Meura.  Albright,  AUiaon,  Barbour,  BueUy,  Bmi-  tional  engagements ;   as  a  measure  full  SI 

nett  of  N.  Y^  Benton,  BUihiRhurtt,  Biaghun,  bum.  Brad-  danirer  to  the  peace  and  even  existence  of  oar 

■haw,BrenU>n,Bufllngto&,GuBpUUofPu^OuBpbeIlofO^  h«lAvAH  TTninn   anil  ATnmmwi  to  Aa    *' 

Chaffee,  CUrk  of  Oonn^  Clawwm,  Oolfiu,  Oomlai,  Oorodo,  ^*pvea  UniOn,  ana  expiSlire  tO  Uie 

Chtffo,  CuBtack,  BmuvU,  teTtai  of  Mmh,  Omo,  d*  Witt,  judgments  of  the  Alnu^ty. 
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And  joor  proteBtaniSy  as  in  duty  bound, 
will  everpray. 


I.  M.  Weed, 
J.  Sinclair, 
E.  M.  Gammon, 
John  G.  Holbrook, 
K.  H.  Eggleston, 
Paul  Anderson, 
Ilarvey  Curtiss, 
John  Clark, 
R.  F.  Shinn, 
Luther  Stone, 
A.  W.  Henderson, 
Fitch. 


A.  M.  Stewart, 

Henry  Klamer, 

A.  Kenyon, 

James  £.  Wilson, 

C.  Went!, 

George  L.  Mulfinger, 

Thompson  Guver, 

R.  H.  Richardson, 

S.  Bolles, 

J.  V.  Watson, 

W.  A.  Nicholas, 

Josenh  H.  Leonard, 

J.  McNamara, 

Then  the  paper  continues : — 

The  following  resolutions  were  adopted  as 
expressive  of  me  sentiments  entertamed  by 
the  indiyiduals  present: — 

"  1st.  That  the  ministrr  is  the  divinely  ap- 
pointed institution  for  the  declaration  and 
•nfoTcement  of  God's  will  upon  all  points  of 
moral  and  religious  truth,  and  that  as  such, 
U  is  their  duty  to  reprove,  rebuke,  and  exhort, 
with  all  authority  and  doctrine. 

"  2d.  That  while  we  disclaim  all  desire  to 
interfere  in  questions  of  war  and  policy,  or  to 
mfaigle  in  the  conflicts  of  political  parties,  it 
is  cor  duty^  to  recognise  the  moral  bearing  of 
■ueh  questions  and  conflicts,  and  to  proclaim, 
in  reference  thereunto  no  less  than  to  other 
departments  of  human  interest,  the  principle 
of  inspired  truth  and  obligation.. 

"3a.  That  in  our  office  as  ministers,  we 
have  lost  none  of  our  prerogatives  nor  escaped 
our  responsibilities  as  citizens,  and  that  in  the 
relation  which  we  bear  to  God  and  the  church, 
we  find  the  highest  reasons  for  fidelity  in 
Ihoeo  which  we  bear  to  the  state  and  to  our 
fiellow  men. 

"4th.  That  in  the  debate  recently  held  in 
the  Senate  of  the  United  States  upon  the  pre- 
■entation  of  the  memorial  of  the  clergy  of 
New  England,  we  greatly  deplore  the  apparent 
want  of  courtesy  and  reverence  toward  man 
and  God,  manifest  especially  in  the  speeches 
of  the  senators  from  Ulinob  and  Indiana,  and 
that  we  regard  the  whole  tone  and  spirit  of 
that  debate  on  the  part  of  the  opponents  of 
■aid  memorial,  as  an  outrage  upon  the  privi- 
leges of  a  larse  and  respectable  body  oi  citi- 
■ens,  upon  the  disnity  of  the  Senate,  and 
apon  the  claims  of  the  divine  name,  word, 
and  institutions,  to  which  we  owe  our  pro- 
fimndest  honor  and  reverence." 

These  resolutions  were  passed  with  but  one 
dissenting  voice. 

It  was  further  resolved  that  the  above  pro- 
test ahould  be  published  in  the  religious  and 
secular  papers  m  the  Northwest ;  and  to  ao- 
eomplish  this  object,  that  the  editors  of  our 
eily  papers  request  their  exchanges  to  reprint  it. 

Tne  various  ministers  who  may  feel  dis- 
posed to  sign  the  protest,  are  requested  to 
■end  their  names  to  Philo  Carpenter,  Esq., 
Chicago,  Illinois. 

A.  M.  Stewart,  Chairman. 

J.  MoNamaxa,  Secretary. 


Minnesota. 

On  the  24th  of  December,  185G,  Mr.  Rice, 
of  Minnesota,  introduced  a  bill  to  authorise 
the  people  of  Minnesota  to  form  a  state  go- 
vernment preparatory  to  their  admission  into 
the  Union,  which  was  referred  to  the  Commit- 
tee on  Territories. 

Mr.  Grow,  of  Pennsylvania,  from  the  Com- 
mittee on  Territories,  on  the  3l8t  of  January, 
1857,  reported  back  the  bill  with  an  amend- 
ment in  the  shape  of  a  substitute. 

Mr.  Grow  in  reporting  the  bill  said : — 

I  do  not  choose,  Mr.  Speaker,  to  discuss 
this  bill.  I  merely  wish  to  refer  to  the  sub- 
ject of  the  boundaries  of  the  proposed  state, 
and  this  I  can  do  in  a  few  moments.  A  por- 
tion of  the  territory  of  Minnesota  is  divided 
hj  this  bill,  north  and  south,  by  the  Red 
luver,  the  whole  length  of  that  river,  thence 
following  the  Big  Stone  lake  to  its  oudet — the 
head  of  ue  Big  Stone  Lake 'and  Lake  Travers 
being  connected  by  water — thence  by  a  line 
due  south  to  the  boundary  line  of  Iowa.  All 
the  territory  east  of  that  line  is  to  bo  formed 
into  a  state,  making  seventy  thousand  square 
miles,  and  leaving  west  of  those  boundaries, 
now  in  the  territory  of  Minnesota,  about 
ninety  thousand  square  miles,  which,  if  the 
people  of  Minnesota  shall  adopt  a  state  con- 
stitution, will  be  left  to  be  organized  under 
the  name  of  Dacotah,  as  a  proper  name  of  In- 
dian derivation.  The  general  provisions  of 
the  bill  are  the  same  as  those  contained  in  the 
bill  of  the  old  form.  I  move  the  previous 
question. 

Mr.  PnxLPS.  I  desire  to  make  one  or  two 
inquiries  of  the  gentleman  from  Pennsylva- 
nia. 

Mr.  Grow.  For  that  purpose  I  withdraw 
the  previous  question. 

Mr.  PniLPs.  I  do  not  desire  to  impede  the 
progress  of  this  bill;  but  I  desire  to  know 
now  much  of  the  proposed  state  of  Minnesota 
lies  west  of  the  Mississippi  river? 

Mr.  Grow.  About  thi^e-fourths  of  it  will 
be  west  of  the  Mississippi  river. 

Mr.  Phxlps.  Very  well.  Mr.  Speaker,  I 
desire  also  to  make  another  inquiry.  I  be- 
lieve, Mr.  Speaker,  that  the  gentleman  from 
Pennsylvama  has  frequently  advocated  on  the 
floor  of  this  House  the  sanctity  of  compacts. 
I  believe  he  has  frequently  referred  to  the 
Missouri  restriction  of  18z0  as  a  compact 
made  by  the  Congress  of  the  United  States, 
which  ought  to  have  been  observed. 

Mr.  Grow.  Certainly ;  but  I  did  not  yield 
the  floor  for  the  purpose  of  allowing  such 
questions. 

Mr.  Phxlps.  I  desire  to  know  also  whether 
the  gentleman  does  not  believe  in  the  sacred- 
ness  of  the  ordinance  of  1787  ? 

Mr.  Grow.    Certainly. 

Mr.  Phelps.  Very  well,  sir ;  here  is  the 
ordinance  of  1787.  Mr.  Phelps  here  read  the 
fifth  and  sixth  articles  of  the  ordinance  of 
1787,  which  says,  not  less  than  three  nor 
more  than  five  states  shall  be  formed  out  of 
said  territory. 
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These  five  states,  the  entire  number  author- '  Mr.  Phelps.  As  I  understood  the  remariu 
ized  bj  the  ordinance  of  1787,  arc  already  or-  of  the  gentleman  from  Pennsylvania,  be  vai 
ganized  ;  and  now  the  gentleman,  or  the  Com-  attributing  to  me  that  I  regarded  the  ordi- 
mittee  on  Territories,  proposes  to  embrace '  nance  of  1787  as  a  compact  which  must  be 
within  the  limits  of  another  state,  a  portion  obserA'ed  by  this  Congress,  as  well  as  the  Mis- 
stipulated  by  those   souri  restriction  of  1820.     I  stated  in  my  le- 


of  territory  which  it  was      ^ 
who  framed  that  ordinance  should  be  em- 
braced in  one  of  these  five  states. 

Mr.  Grow.  I  never  knew  a  question  to  be 
so  long  as  that  which  the  gentleman  asks,  but 
I  will  answer  it — 

Mr.  Pa E LPS,  (interrupting.)  I  am  not  co- 
ing  to  throw  any  obstacle  tn  the  way  of  the 
passage  of  thLs  bill — 

Mr.  Grow.    I  yielded  the  floor  to  permit 


marks,  when  I  propounded  the  interrogatories 
'  to  him,  that  I  did  not  regard  these  acts— the 
one  passed  in  the  Congress  of  the  Confeders- 
tion,  and  the  other  in  the  Ooneresa  under  die 
Constitution — as  compacts.  I  stated  that  I 
only  desired  to  call  the  attention  of  the  conn- 
try  to  the  fact,  that  that  solemn  ordinance  of 
1787,  to  which  the  gentleman  had  attributed 
a  great  deal  of  sanctity,  was  now  aliout  to  be 
violated  and  disregaraed ;  that  I  did  not  ee- 


tbe  gentleman  from  Missouri  to  ask  a  question. ; 

^tr.  Phelps.  I  desire  to  make  one  addi-  ■  teem  it  an  ordinance  of  that  description ;  and 
tional  remark.  I  understand  that  the  posi-  that  I  expected  that  I  should  yote  with  the 
tion  of  the  gentleman  is  this :  that  the  sixth  gentleiuau  from  Pennsylvania  for  this  Minne- 
section  of  the  ordinance  of  1787  is  a  sacred   sota  bill. 

compact ;  but  that  the  fifth  article  of  that  or-  Mr.  Garnett.  With  the  permimon  of  the 
dinauco  is  no  compact  whatever.  I  only  de-  ■  House,  I  will  ask  the  eentlenum  from  Pemi- 
sircd  to  call  tlie  attention  of  the  House  to  the  svlvania  what  is  the  difference  between  the 
fact  that  the  House  is  now  about  to  disregard  i  size  of  Minnesota,  as  bounded  in  the  original 
the  sacredness  of  that  celebrated  ordinance  of  |  bill,  and  that  of  the  substitute?  The  quMtioB 
1787 — an  ordinance  which  I  believe  has  no  |  is  a  perfectly  fair  one,  and  I  hope  it  will  be 
binding  influence  on  the  country,  and  which  !  answered. 
I  have  never  rerairded  as  binding  on  me.  Mr.  Grow.    The  difference  is  about  five  or 

Mr.  Grow.  It  is  due  to  myself,  I  believe,  six  hundred  square  miles.  The  original  bUl 
to  reply  to  this  question.  I  have  no  disposi- 1  Ixmnds  the  state  on  the  west  by  the  Red  River 
tion  wfiatcver  to  engage  in  debate  on  any  bill !  of  the  North  and  the  Sioux  Riyer.  The  sub- 
or  question  that  may  come  before  the  llouse  j  stitute  follows  the  Red  River  of  the  North  to 
to-duy.  What  does* the  gentleman  from  Mis-  Big  Stone  Lake,  as  the  oridn^  bill  does,  and 
souri  propose  to  do  with  that  part  of  the  ter^  there  it  takes  a  due  south  lino  to  the  state  of 
ritory  which  is  left  outside  of  tlie  limits  of  the  Iowa,  cutting  off  a  triangle.  Gentlenoiea,  on 
proposed  state  ?  Would  he  let  it  stand  forever  looking  at  the  map.  can  see  for  themselrei. 
in  an  unorgnuizi'd  condition?  Is  that  what  There  can  be  but  a  few  hundred  square  miles 
tlio  gentleman  ])n)p<jscs?    Or  should  it  ha  or-   at  most. 

ganized  into  a  separate  state,  so  as  to  make  i  Mr.  Boyce.  There  can  be  no  objection  to 
six  states  out  of  the  Northwest  Territory?  Will  the  aJmission  of  Minnesota  as  a  state.  The 
the  gentleman  trample  down  his  own  propo- '  onlv  point  is,  is  there  sufficient  population: 
sition  ?  Five  states  nave  bei»n  formed  out  of  i  and  tlie  question  I  desire  to  ask  is,  whether 
the  Northwe>t  Territory,  as  required  by  the  or-  I  the  gentleman  has  any  official  informatiim  as 
diuanoe  of  17f<7,  and  no  one  proposes  to  make  !  to  the  population  of  that  p>ortion  of  Minne- 
any  more,  but  only  to  take  a  gore  of  land  left !  sota  which  is  propose<l  to  be  organized  intoi 


outside  of  all  the  organized  states,  and  iucor 
poratc  it  with  other  territory  never  un<ler  the 
ordinance  of  1787,  which  of  itself  would  make 
a  large  state.  IIow,  then,  is  the  ordinance 
of  1787  violated  ?  It  comes  with  a  bad  grace 
from  a  member  of  this  House  from  the  state 


of  Missouri  t«)  raise  such  a  ([ucstion  here  to-    North,  to  its  source,  then  by  Big  Stone  Lake 


state  ? 

Mr.  Grow.  I  will  answer  the  gentlemin'i 
question.  The  boundaries  of  this  state  in- 
clude some  seventy  thousand  square  niileti, 
l>cing  bounded  on  the  east  by  the  organized 
states,  on  the  west  by  the  Rod  River  of  the 


day,  when  the  Platte  country  was  taken  from 
the  ordinance  of  1S2<)  and  included  within  the 
limits  of  that  state.  It  comes  with  a  bad 
grace  from  a  gentleman  coming  fn>m  a  state 
which  has  trampled  upon  the  sacredness  of 
c<»inpacts,  to  come  here  and  complain  that  we 
take  fnim  under  the  ordinance  ot  1787  a  little 
strip  of  territory  which  was  left  outside  the 
limits  of  all  orrjanized  states.  And  now,  be- 
cause it  i>*  to  be  included  within  an  organized 
state,  it  is,  forsooth,  a  great  breach  of  com- 
pact! 

Mr.  PuF.LPs.     I  want  to  make  a  correction,    her  to  be  entitle<l  to  under  the  present  ratio 

Mr.  Grow.     I  will  yield  for  the  purpose  of  j  of  ropresentation. 
allowing  the  gentleman  to  make  a  correction,  ]      As  to  the  land  features  of  the  bill,  thevare 
if  it  be  short.  the  same  as  arc  contained  in  ail  bills  oi  tlie 


to  its  outlet,  and  thence  by  a  due  south  line 
to  the  state  of  Iowa,  which  will  strike  that 
state  a  little  east  of  its  northwest  ct>mer; 
making  a  state  of  almut  the  some  size  and  ex- 
tent as  the  state  of  Missouri. 

As  to  its  populatitm,  so  far  as  the  best  in- 
formation can  be  relied  upon,  she  bos  fn>m  one 
hundre<l  and  seventy-ftve  tiiousand  to  two 
hundre<i  thousand  inhabitants.  The  bill  pro- 
vitles  for  giving  her  one  Representative  on 
this  fl«x»r,  and  such  other  Representatives  as 
a  census  to  be  taken  under  the  bill  shall  show 
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!ar  OS  the  forms  are  concerned.    Sec-  „  T«A«^M«m.  Att«i.  ^^^  i"«°-  AiHwn,  Ml, 

«       1  i.         _j.  Ai  Barliour.  Benaon,  BiHinehant,  Bliiis,  Bocock,  Brenton,  Baf- 

Whool  purpOHca  arc  set  apart  the  same  Anton,  Cadwalwlw,  Ckrnther*,  Bayard  Clarke,  ClInffaaB. 

^.      It  provides  the  same  restrictions  Howell  Cobb,  Ool&x,  CmglD,  Damrpll,  DaTtdwn,  Jacob  OL 

1  to  natural  streams  in  Minnesota  ».  SS?„jJr?Cry"i:'"Fu'lir5«^^^ 

.ined  m  bills  of  this  kind  heretofore  Ilnll.  Harlan,  Herbert,  Hlekman.  HodgM,  nolloway,  Thomas 

The  bill  is  in  the  usual  form;  and  »-H<»to»'>'»»tp"n«B-"o'ton»H°7wi"«K»>''t«^ 

,         .         ..  ..  i*i_     1.   i_*  Kelly,  KnappfKnowlton,  Knox,  Letter.  Mare,  Samurl.S.Mai^ 

a.  drawing  it  up  it  was  like  takm^  a  ^\ui\(^  Mattewn.  McCarty,  Killian  Miller,  Smith  Miller.  Mor- 

k,  and  draftinir  this  bill  from  it,  with  ll«n,  MorrilU  Mott,  Murray,  Nicbola,  Parker,  Peck,  Pelton, 

If  inn  nf  ihn  Iwmndftrioa  l**"'^  *'•'"*'  ^^^V*.  ^•^  P^iagle,  Quitman,  Sabin.  »«ffe. 

^m  T?     •  1     1-  8andlil!fe,8app,  Scott,  ShermaMimmonm  Samuel  A.  Smith, 

[ITII  of  Tcnn.   I  desire  to  ask  the  gen-  Hpinner.£!Unton,8tranahan,Teppan,Tbnrlngton.Thuniton, 

rom  Pennsylvania  a  question.    I  have  J?^:^^^^  '^Si^Ji'^'iu'*'^^l^^^'^''^^^! 

.      V.      .  ^  .        .  |_         .    .      ,  C.  W  anhbume,  Kllnn  B.  Waahbume,  Inrn  n avhburne,  ^  at- 

J  Opportunity  to  examine  the  Ongmal  klnm  Wataon,  Welln,  Whceler.  WiUlam»,  Woodworth.— 97. 

have  not  been  able  to  examine  the       Nati.— Mrtura.  Akera,  Barkadale,  Uendley  8.  Bennett, 

A .  ^^A   T  A^^i,^  *^  Wn/^.r  «-r  *Ua  »An  Blnabam,  Bowie,  Bradithaw,  Burnett,  Jamea  H.  Campbell, 

e;  and  I  desire  to  know  of  the  gen-  Lewi.  D.  Campbiu,  Carllle,  Cankle,  Eira  Clark,  WllliamaoS 

rom  Pennsylvania  if  the  only  differ-  K.   W.    Cobb,  Oomlna,  Cox,  Crawford,  Cullen,   Timothy 

ireen  the  onginal  bill  and  the  substi-  2*^»*»  5*«?»  ^'J?*!!:  S"S^^S!l  !l*i!!f''T*M.2SlS! 

.  J^  .,     -,         J     •      •  KTanH,  Fanlkner,  Oamett.  Ooode,  Greenwood,  J.  Morririon 

I  reference  to  the  boundaries  7  Harrla,  Uarrieon,  Haren.  Houeton.  Oeorge  W.  Joneis  Ken- 

flow.     The  committee  made  a  slight  nett,  King.  Knight,  Kunl^el.  Lalc^  i^^^*   I'Umpkin, 

f.  ;«  ♦!,«  V>o..i».1o»«.  ««  o.%n4-«:n.^  ;«  *U^  Alexander  K.  Marshall,  McMullin, Million, Millward,Moore^ 

1  in  the  boundary  as  contained  in  the  ^^^^  oilrer.  MordeSa  OliTer.  l»alne,  Peinlngton,  Powell; 

bill  referred  to  us.     In  the  original  Porrlance,  Pnryear,   Ready,   Rloand,    Robblns,  Roberta, 

oundary  proceeded  from  the  soutW  »,rsrhX'a.SJr!!KoX"TflS3.  ^^^oT^^ 

J  of  Lake  Travers  to  the  juncture  of  wood,  Valk,  Walker,  Whitney,  Woodruff,  Daniel  B.  Wright, 

see  Lake  with  the  Big  Sioux  River,  ZoiUcoffer.— 76. 

.own  the  main  channel  of  that  river       So  the  bill  was  passed. 

•rthwQst  comer  of  the  state  of  Iowa.       Pending  the  call,  many  members  changed 

ibstitute  wo  proceed  from  the  south-  their  votes,  and  the  following  explanations 

$mity  of  Lake  Travers  in  a  direct  line  were  made : — 

lad  of  Big  Stone  Lake,  thence  through       Mr.  Colfax  stated  that  Mr.  Cumback  was 

3  to  the  outlet,  thence  by  a  due  south  confined  to  his  room  by  illness. 

le  state  of  Iowa.    That  is  the  only       Mr.  Coxiars  stated  that  his  colleague,  Mr. 

n  the  ])oundarie8.  Chaffee,  was  confined  to  his  room  by  sickness. 

iiTii  of  Ten.    Is  that  the  only  differ-       Mr.  Morgan  stated  that  Mr.  Flagler  was 

detained  from  the  House  by  indisposition. 
ROW.    Then  the  original  })ill  had  no       Mr.  Harris  of  Md.    Mr.  Speaker,  as  I  un- 

1  guarantying  the  uninterrupted  navi-  derstand  it,  this  bill  reaffirms  the  doctrine  of 

f  the  common  highways  that  pass  squatter  sovereignty  and  alien  suffrage,  and 

Minnesota  and    along  its  boraers.  if  that  be  so  I  cannot  vote  for  it.    I  ask,  sir, 

ide  that  such  navigable  waters  shall  if  in  order  now  that  the  section  of  the  bill 

ion  highways,  and  for  ever  free  to  the  relating  to  the  qualification  of  voters  in  the 

Qts  of  that  state,  and  to  all  the  other  territory  may  be  read,  that  the  House  may 

>f  the  United  States.  know  the  fact. 

are  the  onlj  two  material  changes       Mr.  Grow.    I  object. 
B  have  made  in  the  bill  referred  to  us.       Mr.  Purtear.    I  hope  there  will  be  no  ob- 

r  changes  are  merely  verbal.  jection. 
riginalbill  was  the  same  bill  which       Mr.  Grow.    I  object, 
rred  to  the  committee  with  our  amend-       Mr.  Purtear.    If  I  can  defeat  the  bill  by 

icrclo.    As  those  amendments  would  voting,  I  shall  vote  "  no ;"  bat  I  decline  voting 

a  separate  vote,  the  committee,  in  at  present. 

facilitate  business,  have  reported  a       Mr.  Todjd.    I  vote  "  no*'  on  this  bill  on  ac- 

;e  containing  the  amendments  which  count  of  the  alien  clause, 
luded  in  the  original  bill.  Mr.  Whitney.   I  vote  "  no"  upon  the  alien 

niTH  of  Tenn.    Then  I  shall  vote  for  feature  of  the  bill. 

Mr.  Morrison.  I  was  not  in  the  Hall  when 

ibstitute  was  then  adopted.  my  name  was  called.    Had  I  been,  I  should 

ill,  as  amended,  was  ordered  to  be  have  voted  in  the  affirmative, 
d  and  read  a  third  time ;  and  being       Mr.  Broox.    Had  I  been  within  the  bar 

d,  it  was  accordingly  read  the  third  when  my  name  was  called,  I  should  have 

voted  "no." 
tow  moved  the  previous  question  upon       Mr.  Phelps.  I  desire  to  inquire  of  the  gen- 

%ge  of  the  bill.  tleman  from  Pennsylvania  if  "  Sam"  is  in 

revious  question  was  seconded ;  and  this  bill  ?  [Laughter.] 

I  question  ordered  to  be  put.  Mr.  Watkiks.     Mr.  Speaker,  I  rise  for  the 

:x)RENCE  demanded  the  yeas  and  nays  purpose  of  asking  on  which  side  my  name  is 

r  passage  of  the  bill.  recorded. 

^as  and  nays  were  ordered.  The  Speaker.    The  gentleman's  name  is 

uestion  was  taken ;  and  it  was  de-  recorded  in  the  affirmative, 
the  affirmative — ^yeaa  97,  nays  75 ;  as       Mr.  Watkins.    I  voted  in  the  affirmative, 

—  and  designed  so  to  xo\a.    \  ^\^  «»  Vv^iXi  ^  Vs^ 


■  f 


THB  FOUnOAL  BOT-BOOX. 


knowMlM  ^»Mi  tnonMsiilkNi  flC  all  thdpoiDti 
involTeaiii  the  pending  sMMnre.  If  Iwwe 
Boi  awmie  thel  it  it  nol  in  eider  io  do  ao^  I 
ehonld  like  to  ezjdein  tbe  reeeone  ithj  I  eo 
voiedt  end  why  I  wee  etrietly  eoneietent  in 
prindple,  poUqy,  end  upon  the  reoofd  in  eeet- 
mc  thet  Yote. 

Mr.  SviTH  of  Teon.  eteted  thet  hie  ooOeegae^ 
Mr.  Wright^  wee  deteined  from  the  Hbnee  hj 


The  TOte^  ee  eboTO  ieeofded«  wie  then  eB> 
noonced. 

Mr.  Obow  mored  thet  the  TOle  hj  whieh 
thebill  weepeeeedbereooneidered;  endeleo 
moved  thel  the  motion  to  veooneidar  be  laid 
on  the  teble. 

The  leUer  motbn  wie  egreed  to. 

Mr.  Joma  of  Tenn.  I  more  to  emend  the 
tiHe  bj  adding  the  worde  ''end  ibr  other  pnr- 
poeee.^'  I  wSh  to  eay  the*  the  title  ehonld 
be  eltered,  beoeoee  tM  bill  ie  for  other  por- 
poeee  beeidee  the  admiwiim  of  a  etate.  One 
proviaion  of  the  bill  ie  thai  fire  per.eeni.  of 
the  prooeeda  of  the  pablio  landa  eoU  within 
htat  atate,  after  dedooting  the  OKpeneei,  ehall 
be  paid  oyer  to  the  eteto  of  MQnneeota.  I  am 
tectly  willine  thai  thei  ehonld  be  done. 
i  it  coee  flirther. 

Mr.  Gaow.  I  riee  to  a  qneetioa  of  oider. 
The  merite  of  the  bill  ere  not  in  qoeetbn  on  a 
modon  to  amend  the  titlei 

The  Sfbakuu  That  ie  undonbtedlT  eor- 
root;  bat  it  ie  oompetentfor  the  ymtlemen 
fiom  Tenneeeee  to  epeek  of  a  proyiekm  of  a 
bill  iHiioh  ie  not  mentioned  in  ite  title. 

Mr.  Jons  of  Tenn.  The  bill  goee  on  to 
provide  that  the  state  ahell  vest  or  appro- 
priate that  five  per  cent,  in  the  ooDBtruotion 
of  internal  improvements.  That  is  not  the 
admission  of  the  state.  I  am  willing  to  give 
the  people  of  Minnesota  the  five  per  oent., 
but  it  is  to  be  in  consideration  that  thev  do 
not  tax  the  public  lands.  If  that  had  been 
provided  in  the  bill,  I  should  have  voted 
tor  it. 

Mr.  Grott •  I  have  only  a  word  to  say. 
The  title  of  the  bill  corresponds  with  its  pro- 
visions.   I  call  the  previous  question. 

The  previous  question  was  seconded,  and 
the  main  question  ordered;  and  under  its 
operation  the  amendment  of  the  title  was  not 
agreed  to. 

In  the  Senate  the  objection  to  the  bill  con- 
aisted  in  the  clause  permitting  alien  suffrage. 
By  reference  to  the  part  of  this  work  under 
the  head  of  "Alien  Suffrage/'  the  proceedings 
in  the  Senate  in  detail  wiU  be  seen.  The  bul 
having  passed  with  that  clause  stricken  out, 
it  was  reconsidered  on  motion  of  Mr.  Hide, 
and  the  clause  retained.  It  finally  passed  the 
Senate  on  the  25th  of  February,  1857,  by  yeas 
and  nays  as  follows : — 

TXA&— Menn.  AUtn,  IMl  of  M.  H.,  Hgler,  Brlgfat, 
Cms,  Oolluner,  Dodgv,  DouglM,  Dnrkee,  Feawnden,  n«h, 
ntcb.  Foot,  Foster,  Qreen,  Hal*,  UarUn,  Jtanm,  John- 
■on,  JoDM  of  Ll,  NoorM,  Puich,  8«bMtUn,  Baward,  Stiurt, 
Ibombf,  TOocey,  TmmboU,  Wade,  Wdler  and  WUsodw— 81. 

NATid — Masnrt.  Adams,  Bayard,  Baojamin,  Bteg>«Brod- 
baad.  Brown,  Bntkr,  Clay,  CrlttMideii,  FItspatrldE;  Qayer, 
Botutom,  HiiBtar,  iTinon,  Jooaa  of  Ttni 
Ab<^  JM^  Jtaak,  flUdtU,  Ibonpion  qCKj, 


Thb  aot  of  AjprO  7,  1796^  pravided  a^ 
Ternmentlbr  MmiMippi  teggUoty,  aadfarm 
amioaMe  eettleBieQt  oi  the  bomuir  betwem 
it  and  the  ataAe  of  GeovgiiL 

"  Seo.8  eolabliBheeagoveniBMiit  ftr  thelb- 
aiaaippi  territoty,  in  all  reirpeela  uailsr  Mhit 
now  exereiaed  in  the  temtoiy  nortliwaaftct  Ihi 
river  Ohio,  ezoepting  and  ^»^^"^*wg  the  hit 
artiole  of  the  oroiaanee  mad*  ftr  Hm  gpwm- 
ment  thereof  by  the  kte  Oonneaa,  ott  Oe  UA 
day  of  Jnly;  1787,  whieh  pmidm  that  jCm 
shall  be  nmther  dnveiy  nor  involiailaiy  iv- 
vitode,  otherwise  than  m  the  pnniihaMal  nf 
orunea,  ibe. 

"fieo.  7  makea  tt  nnlawfnl  la  bring. 
into  Mieaisaippi  territny  from  aaj  pIm*; 
ont  the  United  States  impoeea  •  pnilf  sf 
$300  lor  eveiy  alava  thna  beooj^  ittio  thi 
tenritory  in  vimatioa  of  the  prorfthpi  ef  ,llii 
aot^  and  givee  ever  t  dnve^  thna  bioq^  ja, 
hie  or  her  freedom. 

The  bill  from  which  tUa  not 
naaaed  the  Senate  on  the  2d  of 
in  the  Honae  a  motion  nmda  by  Mv. 
of  Mase.  to  strike  oiit  that  pavt  wldak  anjitoi 
the  dnveiy  proviaion  of  the  OrduaaaoaaflK, 
from  extendmg  oier  the  tcmtoij.  TCoajiiid  bat 
12votee. 

Sec  7  of  the  law,  quoted  alKiiv%  waa  m 
amendment  earned  in  the  Hooae  dtHtllia 
of  Mr.  Harper  of  8.  0. 

Mr.  Thatoher  endeavored  to  inoUbll-tlt 
intiodnetion  of  alavee  therein  from  wkUmJ^ 
United  Statea.  But  hie  motiod  to 
did  not  reoeive  a  aeocmd. 

The  bill  aa  amended  paased  thn 

the  27th  of  March,  1708.  The  Senate  eoa- 
ourred  in  the  amendment  of  the  Hooee  on  the 
29th  of  March,  1798,  and  the  bill  thoa  besasw, 
with  the  approval  of  the  President,  a  law. 

During  the  last  session  of  the  13th  Oon|^ 
a  memorial  was  presented  from  the  teiritorisl 
legislature  of  Mississippi,  praying  that  ill 
people  be  authorised  to  form  a  etate  gofsn- 
ment,  and  be  admitted  into  the  Union. 

The  petition  was  acted  on  at  the  irat  assiim 
of  the  14th  Congress — a  bill  to  that  offset  vai 
brought  to  a  vote  in  the  House  on  the  30th  «f 
Marcn,  1816,  when  it  passed,  the  yeaa  being 
70,  the  nays  53. 

The  negative  vote  was  as  follovra  ^— 

Menra.  Alaxandar  of  0^  Baar  of  Md^  Baker  of  V.  JL  Bat 
of  R.  I^  Bradbury  of  Maas^  Braekanridfa  of  Va,  Bram  af 
Maas^  Bnmride  of  Pa^  Ghlpman  of  vt,  GUaj  «r  K.  B, 
CUy too  of  DaL,  Ooopar  of  DaL,CnI|iapMr  of  N.  COMktatif 
Oao^  IXaTaoport  of  Oonn^  Edvards  of  N.C^  QmIhi  afH.C; 
Gold  of  N.  Tl,  Ooldtborongh  of  Md^ OrillM  of  Pa^  blaaf  !L 
H^  Hawaaof  Va^  IleittarofPan  Hopktaaon  of  P)^  Oritartif 
Haai.,  Jawati  of  Vt,  Kant  of  N.  T^  Langdoa  of  Tfc,  Lav  if 
Conn.  Lawia  of  Va^  Lovatt  of  N.  T^  Marah  of  Vt.  JOteor  if 
Pa^  Moaaly  of  Oonn^  Nalaoa  of  Maaa^  Pi^arinr  af  Mm^ 
Pitkin  of  Oonn^  Randdpb  of  Va^  Roana  of  YttiTl^ilMaf 
Iftaaa^  Southard  of  N.  J.,  Stanftmi  of  N.CStMTMantaft^ 
Strong  of  Maaa^  Stnrgaa  of  Gonn^  Tkgicart  of  Maaa,  Nair 
of  Gao^  Tnckar  of  Va.,  Voaaof  N.  H.,  Ward  of  MaauWaH 
of  N.  J^  Danial  Wabatar  of  M.  IL,  WUqok  ofH.  B. 

In  the  Senate,  on  the  25th  of  April,  U1& 
the  bill  was  indefinitely  postponed  on  modoo 
of  Mr.  Barbour  of  Va. 

The  objection  urged  againet  this  biUvsi 
the  vast  extent  of  territory  ooverad  bf^ 
limits  of  the  propoeed  state.        \ 


I 
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At  the  seoond  session  of  the  14th  Congress  Jf,*^  Jh.P'^'W^*^,^'*'^  ^T&V^.^'  ^T  "fW  ^ 

•  %AU  ..••  .^...wl  ^^A  lx^wM.MA  •  l.«r  .1:  J^:«»  N-  ^t  Klrtland  of  N.  Y,  Iawtct  of  N.  Y.,  Liacolii  oT  Ham. 

ft  biU  WM  passed  and  became  a  law,  dmdmg  unn  ^f  n.  j,  iJT«niiora  of  rf.  h^  w.  Bf«dy  or  P*-  w.  p. 

the  territory,  and  oonstitoting  a  territorial  go-  UaeUy  of  Pa^  Mardumd  of  pk^  umod  of  a.  f,  Bteriii  of  vt, 

Tenmient  f  the  ewtera  portion  of  the  teni-  J{22,1feft^Ml.^StJ!j^^ 

tOfT  of  Mississippi,  which  was    called   Ala-  ofPik,OrroflfMt^MiiMrofN.Y.,PMtarMmofPa.,Pftw|. 

Yf^inm..  iDf  ofP)k,PiUdll■ofOoD1l^RleaoflUML,]UcfaorYt,Rkll- 
A  VII  .^^^  av  .  m  m  .«  a  .  wiuof  VtlBonnof  Pa^RugglMof lfaM.,8ttiDpMniof Mua- 
A  Dill  was  then  reported  in  the  senate,  an-  Sangvof  n.  Y!,8ehnyl«rof  N.  Y^Sendderof  N.  Y^Bmant 


the  people  of  the  western  portion  of  ot  pC  sborwood,  bilomo  of  MuL  BotttiMni  of  m.  j,  SpoD- 

MMMippi  territory  to  fom  a  conrtitution  ^^^^^'^^TT^.t^^^'S^.l^iL^ 

mnd  state  goyemment,  and  for  the  admission  n.  u.,  waiiaoe  of  pib.,  Wondoror  of  n.  y.,  Wasterio  of  n.  y^ 

of  sneh  state  into  the  Union,  This  bill  passed  £"*r!Sj^^.P";5f  *'•  ^li^ISS*  ^v^^^"' 

the  senate  on  the  dUth  or  January,  loir.  WATS.'H«a8n.  Abbott  of  Om^  Aiid«raon  of  Ky^  AwtJn 

The  negative  rote,  on  its  engrossment,  was  of  Va^  Bail  of  Va^  Barboar  of  Va^  BaMaU  of  Va.,  BayW  of 

mm  «v11«.^.  Xdn  Bloomfiald  of  N.  J.,  Blount  of  Tean^  Brjan  of  N.  CL 

ms  follows .-—  Bunroll  of  Va^  BnUer  of  La.,  Cobb  of  Gao,  Oolwton  of  Va- 

Messrs.  Ashman  of  Mass.,  Daggett  of  Conn .,  Oook  of  a«>^  cmgwr  of  n.  y^  Caibrath  of  Md.,  DavidaoB  of 

Ooldsboronrii  of  Md.,  Hnnter  of  R.  I.,  King  ^^J^''l!^i\^^f1i'fJ^'n^^Vi^'^^J?''J^ 

^^  V    v     -a  f  Vr    n      mj-              ^  Vr    tt^  of  8.  C,  Oarnett  of  Va^  Hall  of  N.  C,  Ilanlaon  of  0^  Ilolmea 

or  M.  X.,  MaOOn  or  ri,  U.,  Mason  of  N.  11.,  of  aUai.,  Johmon  of  Va..  Johnmn  of  Ky^  Jonea  of  Tenn^ 

Smith  of  S.  0.,  'Thompson  of  N.  H.,  Tickenor  L^l*  ot  \^  UtUo  of  Md^  Loundn  of  8.  C,  McLaoe  of 

j«r  V*     V.«MM».  ««r  TiMmmm  .  IM.,  IfoLaan  of  IlL,  HeOoj  of  Va^  Harr  of  Tenon  Maaon 

« J^*-*  /.■™^*™  ^    .  "?V                      ,       *  ,     -  of  Maafc,  MIddlaUm  of  8.  a,  H.  Nelaon  of  Va,  T.  M.  Kelaon 

Vhe  bill  passed  the  House   on   the   3d  of  of  Va,  NcaUtt  of  &  C.  New  of  Ky.,  Newton  of  Va,  Ogdon 

provml  of  the  Fresident,  on  the  1st  of  March,  Mlaa,  Reed  of  Ud,  Bhca  of  T^n.,  Rlnnold  of  Md,  Robert- 

lgl7,  aon  of  Ky,  Sawyer  of  N.  C,  Settle  of  N.  C,  Sbaw  of  Man- 

A:a2m4. 1-^^i «wvM«««M«».»:..»  k^.  m,A  Simklna  of  8.  C,  filocomb  of  N.  C,  Smith  of  Md,  Smith  of 

^     joint  resolution,  oonsummaiine  her  ad-  y*,  8my th  of  vi^.  j.  8.  Smith  of  n!  a.  Speed  of  Kt,  Stewart 

BUanon,  passed  the  Senate  on  the  3d  of  De-  of  N.  C,  Stewart  of  Md,  Storra  of  N.  Y,  Terrell  of  Geo, 

8th  of  December,  and  was  approved  bv  the 

P^erident  on  the  10th  of  December,  1817.  ^^^  second  branch  of  said  amendment,  be- 

ing  the  part  not  italicized,  was  agreed  to  by  a 

Miainun*                 j    loto  The  vote  in  the  affirmative  on  this  amend- 

Thi  act  of  June  4,  1812,  constituted  the  ment  was  the  same  as  on  the  other,  less  Messrs. 

territoiy  theretofore  called  Louisiana,  Missouri  Beecher,  Campbell,  Linn,  Mason,  Schuyler, 

•■™tory.            * «       ■          .  wid  Westerlo,  the  four  former  of  whom  voted 

In  the  House  of  Representatives,  on  the  18th  against  this  amendment.    Mr.  S.  Smith,  who 

of  December  1818,  the  Speaker  presented  the  voted  no  on  last  amendment,  voted  ay  on 

memorial  of  the  Legislative  Council  of  the  ter-  this. 

riloiy  of  Missouri,  praying  said  territorr  may  The  negative  vote  was  the  same,  with  tho 

be  permitted  to  form  a  constitution  and  state  exception  of  Mr.  Smith  and  Mr.  McLean,  the 

government,  which  memorial  was  referred.  latter  of  whom  did  not  vote  at  all  on  this  vote. 

In  the  House  of  Representatives,  February  and  with  the  addition  of  Messrs.  Beecher, 

16^  1819,  the  ''bill  to  authorize  the  people  of  Campbell,  Linn,  and  Mason. 

this  territory  of  Missouri  to  form  a  constitution  The  bill  was  ordered  to  be  engrossed,  by  the 

and  state  government,  and  for  the  admission  foUowing  vote : 

of  aach  state  into  the  Union  on  an  equal  foot-  .«.«_               w    w         m.*^               ^  w 

mg  with  the  original  states,'^  bemg  under  con-  Newiunpaiiin-  -    4    i  North  CaroUna  •  •    i  lo 

•Munation,  the  question  was  taken  on  tho  fol-  ^"T^^^j"   -  -  16    2  South  Oaroiina  --12 

hnnng  amendment  submitted  by  Mr.  TaU-  ^l^l  I  I    ?        SSJSJ^  J  :  Hit 

madge  of  New  York :— •  VarmoDt    .   .   .  .     S          Teiine«ee  ....           4 

•  Iv:^  ^•^'^,  ^?^Tv°:(  ^'^'r  n::j:2/  : : :  1  i  n.«- : : : :  I  ' 

vmamtary  MervUude^  be  prohunted,  except  for  PenB^iv»nla    •  -  si        Miwiaaippi    -  -  -         i 

tkevumakmeniofarimei.v^ereofihepariyMhaU  2f*»'2Ji  '  '  '  "    a    e  ^°"'"  .  -  -  . i 

ltiniljfeoiivie<0a;  and  that  all  childrenof  slaves  viSSiBte    I  I  I  I    i  is                              07  66 

bom  within  the  said  state,  after  the  admission       mu       •  ^  1.M1  j  :3     •^v^  * 

tlMnof  into  the  Union,  shaU  be  free,  but  may  ,.  T*\«  ^^  ^^  ?«««** "  engrossed,  vnthout  a 

hjMd  to  M^ice  until  the  age  of  twenty-five  <*7«^^;  g^^^  j.^^^  ^^  ^g^^^  ^^^  ^.^ 

^Adivision  of  the  question  being  caUed  for,  it  ^^^^  *^®  P?^»®  being;  under  consideration,  the 

WM  taken ;  first,  on  that  part  of  the  amend-  ^2*57^*?^®  V  "^"'^  out  tho  amendment 

ment  itaUciaed,  which  was  carried  by  yeas  and  of  Mr.  Tallmadge, 

BftTi  as  follows  • "^  division  of  the  question  being  called  for, 

'                                                              the  question  was  taken  on  striking  out  the  last 

^^^Tio^M^iS^^JT^S^oto!^  ^r^"}"^^  «ud  proTirion.  beini  S.«  part  not 

ofV.J.,BodeDofPft^CteiDpbeiiofo^cia9ett  ofN.  IL,  italicized,  and  it  was  decided  in  the  amrma- 

iladE  of  N  T^  Crafia  of  Vt^  Ciishmaii  of  N.  T^  Darling-    ^vq  . 

tM  cT  Fi«  Dnka  of  N.  Y.,  SUieoU  of  N.  T.  Folger  of  Ifaaa^ 

Vailor  of  Maaa.,  Oage  of  llaaa^  Gilbert  of  Conn^  Ilale  of  N.  TBAid— Meaara.  Barbour  of  Va^  Crittenden  of  Ky^  Danett 

m  BbU  of  DeL.  Ilaabrooek  of  N.  Y^  Ilerriek  of  0^  Hendrkka  of  Oonn^  Dana  of  Conn.,  Eaton  of  Tena,,  Kdtrardi  nflll^ 

«riMU  HarkiaMT  of  N.  Y^  Helatar  of  Pla^  Hlteheock  of  0.,  Eppea  of  Va.,  FromenUn  of  La.  Qalllaxd  o(  fL  Q.^^AA!«tMp 

~              flffa,HoatiMarofPn^nabbaniofN.Y,Uas-  loogh  oCMAnHMtai  oCl^i^cknmk  ^\*^^:iOB%^^' 


i*t 


THB  FOUnCAL  TBXT-BOQK. 


of  TIL,  lmk»  «f  WmL,  Mamm  «f  v.  OL* 

or  iTT-eiolMi  of  K.  CL,  810m  oTM.  B^  lUt  or  Cte,  blkot 
or  Kjn  ThiMM  of  nu  TkkMMv  of  ▼!,  Tm  Oyko  of  M^ 
WdShm  or  Wh,  WHIlHH  of  VHap-ML 

HAiSr-llMni^ltanW  «r  R.  ^  DkknoB  or  K.  J^  Md^ 
or  Mm,  Honfl  of  N.  a,  NoUi  «r  Ind,  B«nM  «f  O9  Md 
—     lofM-J^-^. 


On  BtrOdng  oat  the  int  bnuMh  of  tlie 
ameDdment,  being  the  nurt  italieiBed,  ihe  vote 
wae  yeee  22,  nsjB  16.  l%e  Yoto  wms,  in  oom- 
parieofn  with  tlie  vote  on  the  kst  bnneh  of 
the  amendment,  m  IoIIowb:  Meean.  DMsett, 
Diana,  King,  Morrow,  Roberta,  SandfinrdTSIo- 
▼er,  Tickenor,  who  voted  fiv  atriking  out  the 
other,  Toted  aninat  atriking  out  thia.  Mr. 
Taylor,  who  dJEd  not  vote  on  atriking  out  the 
laat,  Totad  againat  atriking  out  thia. 

The  Tote  ^  atatea  waa  aa  IbUowa: — 

T.    M. 

1 
1 

a 
t 

t 
t 

t 
1 
t 


Hov  HoapoUfo 


OoBBoelleBt 

TonMmt  - 
HowTork  • 
HovJfTi^ 


r.   H. 

t   BawSh 
1     1   Ooonto 

1  1  OUo  -  • 
a  TfinWiM 
a  iDdluw 

1    1 

a 
1 

a 
a 


le 


SoUi 

lUfTl 

North  OuoUm 

In  the  Hooae  of  RepreaentatiTea,  March  2, 
1819.-^On  the  qneation  to  ooncnr  with  the 
Senate  in  atriking  out  the  aforaaaid  olaoae. 

It  waa  determined  in  the  negative— yeaa  76, 
naja  78. 

In  the  Senate,  March  2, 1819.— On  motion 
l^MrTaitofOft., 

Readved^  That  the  Somto  adhere.  (Nodi- 
▼iaion.) 

In  the  Hooae  of  RepreaentatiTea,  March  2, 
1819.-^n  motion  by  Mr.  Taylor  of  N.  Y, 

Resolved,  That  the  Uouse  of  Repreaenta- 
tives  adhere. 

It  was  determined  in  the  aflirmatiTe^-yeaa 
78,  nays  06.    So  the  bill  waa  lost 

On  the  8th  of  December,  1819,  Mr.  Hobnes 
of  Mass.,  presented  a  memorial  from  the 
people  of  Maine,  praying  to  be  admitted  into 
the  Union  on  an  equal  footing  with  the  origi- 
nal states,  together  with  a  copy  of  the  con- 
stitution formed  for.  the  state.  Referred  to  a 
committee  of  five  membera. 

Mr.  Scott,  delegate  from  Missouri,  presented 
a  memorial  from  the  people  of  Missouri,  pray- 
ing to  be  authorized  to  ferm  a  constituti^  of 
state  government,  and  to  be  admitted  on  an 
equal  footing  with  the  original  states.  Re- 
ferred to  a  select  committee. 

On  the  14th  of  December,  Mr.  Taylor  of 
N.  Y.,  introduced  a  resolution  proposing  an 
inquiry  into  the  expediency  or  prohibiting 
by  law  the  introduction  of  slaves  into  the  ter- 
ritories west  of  the  MiasisaippL  [The  com- 
mittee were  afterwards  discnai^gea  from  the 
further  consideration  of  the  sul^ect.] 

A  bill  authorizing  the  people  of  Missouri  to 
form  a  state  constitution  nad  been  previously 
reported,  and  the  consideration  of  the  subject 
was  fixed  for  the  second  Monday  in  January. 

On  the  28th  of  December,  Mr.  Taylor  mov- 


ed another  reacdatioii  on  the  waljuetot  pro* 
hibitinf  the  introdnetkni  of  alavea  into  4a 
territonea  weak  of  the  MiaaiaaiinM.  I^ad  on 
the  teble,  82  to  68. 

In  the  Honaa  of  Bapreaentotivaa»  Jwuusn 
3,  1820.— The  biU  for  the  admiarion  of  the 
atate  of  Maine  into  the  UbioBv  and  to  «sliDd 
the  lawa  of  the  United  Stetea  to  nieh  atali^ 
waa  paaaed,  and  aent  to  the  Senate. 

In  the  Senate,  January  4^  l&BQ,  Joomal, 
page  72.— The  aaid  bill  waa  lead  aad  leftnei 
to  the  Committee  on  the  JinlieiaiTv  ■"■■"?*"■£ 
of  Meaara.  Smith  of  South  Garoliiuu  Leake  of 
Miaaiaaippi,  Bnrrill  of  Rhode  Ialaiid»  Logn 
of  Kentnokv,  and  Otui  of  Maaaaehnaatta. 

JanuaiT  6,  page  84.— Reputed  with  aaMid- 
menta— tneae  aBieiidmabta  pimded  Ibr  tha 
admiaakm  alao  of  Miaaoori  into  IIm  Union. 
Thia  form  of  amendment  eontained  ao  elana 
whatever  eoneeming  alaveiy.  p 

January  13,  page  100^— Conndend.  Mr. 
Roberta  moved  to  reeommitft  aad  leave  eat 
Miaeouri. 

Januaiy  H  VHP  102.— Mr. Bobartifa»ft> 
tion rfrjected— yeaa I8» naya25.  Tbiahillwai 
debated  fipom  day  to  day  witil  Febnan  % 
1820^  when  the  qneatkm  waa  taken  om  w 
Rol^erta'a  amendnient^  via.:  (tiiia  iathaM 
slavery  propoaition  on  thia  biU,)  **  PkovidML 
also,  uat  the  farther  introdnetioa  aniD  tha 
said  atate  of  peipona  to  be  held  in  alaraiyt  cr 
involnntaiy  aervitade,  within  the  saBie  ahaU 
be  abecdntely  and  irrevoeahly  prfttribitad* 

And  determined  in  the  negative— jaaa  U^ 
naya  27,  aa  foUowa: — 


VtmVtmfMn 

Muncbwiettt 
Kboile  IslAod 
Oooneetieat  • 
Vermont    -   • 
New  York 
New  Jerny    ■ 
PranijlTante 
IXeUwara  •    - 
MftrjUnd  -    • 
VirglnU    -    . 
MorUiCaroUnA 


T.H. 
1    I 

2 
1 
1 
1 
2 
2 
2 


1 
1 
1 


OcorgiA. 
KcDtocky 


1 

2 
2 
2 


Ohio-    .    - 
LooMaaa  - 
Indiaaa     > 
MUdMippI 
IlUnote.    . 


T.X. 

i 
i 
i 
1 

2 

s 
2 
s 
2 
t 

its 


YKAS.~Me«n.  llerrUl  of  N.  IL,  IMlm  Md  Otti  ofliMB, 
DuM  of  Oonn^  Biirxell  of  R.  L,  Tldbeoor  of  Tt^  tUMt  aai 
Sanford  of  N.Y-  DIckenoa  mmI  WHiob  of  N.  jjiovrit  aai 
Robertf  of  P)A^  RugglM  and  TrimUvof  a,  Nolilt  Md  Dvkr 
of  lod. — 16. 

Nats.— MeMrs.  Purot  of  N.  H.,  Hiater  of  K.  L,  loan 
of  Oonn..  Pftlmer  of  Vt,  Van  D>fke  of  AbL,  Uojd  Md  PU- 
ney  of  Itd^  Barbour  and  Pleaaanti  of  Va^*  llaoiMi  aadftrfft- 
of  N.  CX,  QaUlard  and  Smith  of  8.  CL,  ElUot  and  WaHurif 
Qa.,  JohniiOD  and  Logaa  of  Kr.,  Baton  and  TTUHnMi  nfhi 
Brown  and  Johnaoa  of  La..  LbUe  and  WilllaaM  of  Hte,  Ed- 
wards and  Tbomaa  of  HL,  King  and  Walker 


February  3,  1820,  page  137.— Mr.  TheoMi 
submitted  the  following  amendment : — 

Sec.  — .    And  be  it  further  enacted.  Hot 
in  all  that  tract  of  country  ceded  by  France  to 
the  United  Statea  under  the  name  of  LoniaiaBa, 
which  liee  north  of  36*'  30^  north  latitude  ei- 
cepting  only  such  part  thereof  aa  ia  indnded 
within  the  limita  of  the  atate  contemplated  by 
this  act,  shall  be  neither  alavery  nor  invdaa- 
tory  servitude,  otherwise  than  m  the  pnnidH 
ment  of  crimes,  whereof  the  party  ahi&  have 
been  duly  convicted :  Proviaed  always,  tbit 
any  person  escaping  into  the  aame,  from  wfaoai 
labor  or  aervioe  ia  lawfully  elaiined  in  aaf      j 


fltete  or  territory  of  tha  United  Statw,  ancb 
fugitive  may  be  lawfully  rccltumed  and  con- 
veyed to  the  peraOQ  claiming  bis  or  her  labor  ' 
or  service  as  afaresiiid,  and — 

February  7,  page  145. — Mr.  Thomaa  wili- 
drew  the  said  amendment. 

February  16,  page  160.— On  the  queatioii 
to  agree  to  the  amendments  reported  by  th(- 
ooniraittee  on  the  judiciary  (not  containing 
amy  slavery  clause],  it  was  determined  in  thb  | 
oEEcmative — yeas  23,  nays  21 ;  as  fulloire : 


]URI.  849 

and  except  tliat  part  of  th«  territory  which 
lies  north  of  the  state  of  Louisiana,  and  cast 
of  the  17th°  or  94th'' of  west  iondtude,  agree- 
ably to  Meliah's  map,  and  south  of  the  line 
vrhich  may  be  established  for  the  northern 
boundary  for  the  proposed  state  of  Missouri." 
It  was  determined  in  the  negative— yeas  20, 
pays  24 — as  follows : — 

SlstH.  f »  B<>ba.  T.  M 

New  UiuBp«bln 


r.  N. ,  a>BD«ti(ut 


Kinlinl 3         Atetuu 1 

TItgliik 3  

Honh  Ckrollu  .    ■   ■   t  »  n 

So  the  amendment  to  include  Missouri, 
without  any  slavery  clause,  was  agreed  to. 

The  bill  being  still  in  Committee  of  the 
Whole,  Mr.  Thomas  proposed  the  following 
additional  amendment: — 

Bee.  — .  And  be  it  further  enacted.  That 
the  sixth  article  of  compact  of  tJie  ordinance 
of  Congress,  paused  on  tbe  13th  of  July,  1787, 
for  the  jtOTcrnmBnt  of  the  territory  of  the 
United  States  northwest  of  the  river  Ohio, 
■hall,  to  all  intents  and  punMses,  be,  and  here- 
by is,  deemed  and  held  applicable  to,  and  shall 
hare  full  fbrce  and  eScct  in  and  over  all  that 
tract  of  country  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  which 
lies  north  of  36°  ZV  north  latitude,  excepting 
only  such  part  thereof  as  is  included  within 
the  limits  of  the  state  contemplated  by  this 
act 

On  motion  by  Mr.  Elliott,  of  Gcorfpa,  it  trta 
agreed  to  take  the  question  by  yeas  and  nays. 

Feb.  17,  page  164.— Mr.  Thomas  withdrew 
the  amendment  proposed  by  him  yesterday, 
and  offered  the  following,  as  a  new  section : — 

Sec.  — .  And  be  it  further  enacted,  That  [in 
■U  that  territory  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  whkh 
Iem  north  of  36°  30^  north  latitude,  excepting 
IbIj  such  part  thereof  as  is  included  within 
Gba  limits  of  the  state  contemplated  by  this 
lot]  elavet^  and  involuutary  servitude,  othei^ 
iriae  than  in  the  punishment  of  crime  whereof  I 
Jw  party  shall  have  been  duly  convicted,  shall  ' 
lM,aod  ia  hereby,  for  ever  prohibited:  provided 
ilways,  that  any  person  escaping  into  tiie  . 
tame,  from  whom  labor  or  semce  is  lawfully  | 
jlaimed  in  any  stat«  or  territory  of  the  United  . 
States,  Boch  fugitive  may  be  lawfully  rectmm-  j 
id,  and  conveyed  to  the  person  claiming  his  or 
Mr  labor  or  service  as  aforesaid. 

On  motion  by  Mr.  Trimble,  of  Ohio,  to 
mend  said  amendment  by  striking  out  the 
awds  within  the  brackets,  and  inserting  the  fol- 
lowing: "Alt  that  part  of  Louisiana  [as  ceded 
1^  France  to  the  United  States]  which  lies 
mat  of  the  Mississippi  river,  except  that  part 
iriiich  ia  contained  in  the  state  of  Louisiana, 


Panujliuifa 


This  amendment  being  lost. 

The  question  then  recurred  on  tbe  lost 
amendment,  proposed  by  Mr.  Thomas, 

And  it  was  determined  in  the  affirmative — 
yeas  34,  nays  10 — as  follows  ;— 


Ekmlh  CuoUu 


KnthCkroUM 


.,._, B.»ll>IT^,OU^  liiloH  , 

.  RiK^  Snfttd.  Siokn.  Ttaomu.  Tkhi- 
L  Dyk!,  WalkH  ar  Ala.,  WUUuii  of  Tnm, 

Uifd.  Hhod.  S<Mti  HwuM,  emib,  iMJtai,  VmOm  of  o*. 

The  bill  having  been  repeated  to  the  Senate, 
and  the  amendments  ooncorred  in. 

On  the  question,  "  Shall  the  amendments  to 
the  bill  be  engrossed,  and  the  IhU  read  a  third 
time  I"  it  was  determined  in  the  affirmative — 
yeas  24,  nays  20— ••  foUows  :— 

«™rhn-.(u".     '.     ,  a     QWTJU       .     .     - 

I    OUo 


3    HlHlulppl 


KJdi  of  Al*^  Uakt.  Uaji.  Lcmn.  PimU,  Plakiwr, 
PliuuU.  StokH,  nmu.  Vu  Dikfl,  Wilkii  at  Ala, 
tVmlkn  orOa,  Wlllluit  Dt  MJiu,  Wllliuni  of  Tniii._U. 

Nii>.~llH(n.  Burrtll.  Duik,  Dtektnao,  Klu  of  N.X-. 
IdllBU.  Lonl*,  Munn.  Hclliiii,  Honil,  NoMa,  Ock  PsISMr, 
Rubirti,  Rngflt^  luiiinl,EiiilUi,  TbjIot,  TUhboi,  TilnUi, 


Ls  ordered  to  be  engrossed,  and 


Feb.  18, 1820,  page  170.— The  bill  paued, 
with  the  amendment,  without  a  division. 
In  the  House  of  BepreaenlatiTea,F«t).U, 
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1820;  page  229,  tiie  House  took  up  tin  bill  and 
amenunents  firam  the  Senate. 

Mr.  Taylor  of  K.  Y.  moved  to  dingree  to 
tiie  amendmeiitB  of  tiie  Senate. 

Mr.  Soott,  delegate  from  Migeonri,  mored  to 
xeiv  the  biU  andamendmenti  to  the  OommH- 
tee  of  the  Whole ;  iHiieh  waa  detemdned  in 
the  nentive— Teas  70,  nays  107.  (See  Joor- 
nal  of  Hooee  or  RepreeentatiTee,  page  280.) 

Mr.  Alexander  dknjth  of  Ya.  then  moved 
that  the  amendments  lie  on  the  table;  vrhioh 
wasr^eoted. 

The  qaestion  then  recorred  on  tiie  motion 
of  Mr.  Taylor,  and  on  motion  of  Mr.  Smkins 
of  S.  0.  was  poa^poned  to  Taesdaj,  the  22d 
Febraarr. 

Feb.  23,  jMige  240.— The  qnestkm  on  Mr. 
Taylor's  motion  was  divided  so  as  to  strikeout 
so  mnch  of  the  amendments  of  tiie  Senate  as 
vroposes  *'to  enable  the  people  of  IDssoari  to 
mnn  a  oonstifntion  and  state  government,  &0., 
fto.,  kc ;  and  was  determinea  in  the  afiima- 
tive— yeas  93,  nars  72. 
•  Feb.  23,  page  ftl. — ^The  qaestion  was  then 
stated:  ''WiUthe  Hoose  disagree  to  the  resi- 
dae  of  the  amendments  of  the  Senate  to  the 
said  biU,  except  the  ninth  section  V  and  it  vras 
determined  in  the  affirmative— yeas  102;  nays 
68. 

Feb.  23,_page  242w— The  qaestion  was  then 
stated:  *" Will  tiie  Hoose  disagree  to  the  said 
ninth  section  f  oontained  in  the  following 
words: — 

See.  9.  And  be  it  ftwther  enacted.  That  in 
all  territory  ceded  by  Franoe  to  the  United 
States,  ondler  the  name  of  Lonisiana,  which 
lies  north  of  86^  80^  nortii  latitude,  excepting 
only  such  part  thereof  as  is  included  within 
the  limits  of  the  state  contemplated  by  this 
act,  slavery  and  involuntary  servitode,  other- 
wise than  in  the  ponishnent  of  crimes  v^hereof 
the  party  shall  have  been  doly  convicted,  shall 
be,  and  is  hereby,  for  ever  prohibited :  pro- 
vided always,  that  any  person  escaping  into 
the  same,  from  whom  labor  or  service  is  law- 
fully claimed  in  any  state  or  territory  of  the 
United  States,  such  fugitive  may  be  lawfully 
reclaimed,  and  convey^  to  the  person  claim- 
ing his  or  her  labor  or  service,  as  aforesaid. 

And  it  was  also  determined  in  the  affirma- 
tive — yeas  159,  nays  18 — as  follows 


StatM. 
New  Hampdiir* 


Bhodeliluid 
Oooneeticiit  • 
yniuctnt    •   ■ 
yew  York      - 
New  Jern^   « 

BtUwar*  •  - 
Ibzyluid  •  • 
yirgioU  •  < 
North  OuolliM 


T.M. 

6 
18    S 

S 

7 

4    S 


8 

90 

1 

6 

80 

11 


S 

8 

4 
1 
1 


Statac 
South  Garoi 
0«>rgia 
Kentucky 
Ttenenee 
Ohio      • 
TifMiltfama 
iBdlaiut 
VinleHlppI 
nUaola- 


in» 


T.N 

-  9 
.  6 

-  T 

-  6 
.  6 

-  1 
.  1 
•  1 

-  1 

-  1 


ue  18 


So  the  HoHse  disagreed  to  all  the  amend- 
ments of  the  Senate  to  include  Missouri  in  the 
bill  providing  for  a  government  in  Maine,  and 
notined  the  Ssnate  Uiereof. 

In  Senate,  February  24, 1820. — On  motion 
by  Mr.  Burrill  of  R.  I., 

"  ThBi  the  Senate  recede  therefram," 


NevHeBprfdrt 


BhodoXriaBd- 

^  —  ■  ■#§■■■§ 

MivTorit  •  • 

NeW  JtiMy 


yii^tak 
KonhOi 


a- 
1 


Mr«  Macon  of  N.  C,  eallad  Ibor  m  ^BtUmsT 
tiie  question,  so  to  be  taken  aepantd^  v^mtk 
amendment ;  one  eontaiirinc  yi  o  ■  ishma  fcr  lis 
admission  of  Missomi  into  tt!e  Uniob.  sBSl  lis 
other  prohibiting  the  ftirthar  Intt o Aestini  rf 
slavery  into  the  territories  of  tiw  UmtedflMha 

The  snUect  was  debated  in  the  fTiinals  wM 
Feb.  28,  wnen  the  question  waa  taksn:  **& 
recede  from  so  mmm  of  tiw 
provides  for  the  admission  of 
the  Union,''  to. 

Itwasdetenninedintiienegaliia  jeasfli 
nays  23;  asfUlowa: — 

T.  v.         aiilM.  T,  1L 

t 
a 
a 
-1 

a 
1 
1 

a» 
1 

So  the  Senate  relosed  to  leoeda 
amendment  fbr  the  admission  of 

On  the  question  to  recede  from  the 
of  the  amendments,  prohibitiag  the  fig  Ihn^ 
trodnction  of  slavery  into  tha  tmritoriaaaffp 
United  States,  north  of  Se'^SO^  nwtk  lalM% 
it  was  detemuned  in  the  n^atiia  jm§  i^ 
naysSl;  asfblkms; — 

1  OeovglA-    .   .  .  *    • 

a  -   -  ■ 
t 
1  ou» 

1     1    ImA 

S   ladiMa      - 

2  VlMkrippI 
S    nihioie  .    . 
8*  AkdwoM 

S 


Nov  HuBpAIri 


Venwrnt    -  - 
Nov  York  •  - 

New  Janoj  • 
Pennsylvuila 
Dehiware  -  - 
Manrland  -  • 
VirginU  •  - 
North  GftroUna 


a 
1 


u  s 


So  the  Senate  refused  to  recede  from  thnr 
amendment  prohibiting  the  further  introdae- 
lion  of  slavery  in  the  territories  north  of  30^  3(K. 

On  motion  bv  Mr.  Barbour  of  Ya., 

Kesolved,  That  the  Senate  insist  on  tiior 
amendment  fbr  the  admission  of  Missouri. 

On  motion  by  Mr.  Roberts  of  Pa., 

Resolved,  Tbat  the  Senate  insist  on  thnr 
other  amendment  prohibiting  the  fnrtiisr  in- 
troduction of  slavery  into  the  territoriea  of  tfas 
United  States. 

So  it  was 

Resolved,  That  the  Senate  insist  on  aO  their 
amendments  disagreed  to  by  the  Hoose  of 
Representatives. 

In  House  of  Representatives,  Febmaiy  3S, 
1820, 

Mr.  Taylor  of  N.  Y.  moved  to  insist  oa 
their  disagreement  to  the  amendments  of  tfas 
Senate. 

A  division  of  the  question  wmb  called  ftr— 

And,  on  the  question, "  Will  the  Hoose  iaiiit 
on  their  disagreement  to  said  amendaMBti 
providing  for  the  admission  of  Missouri  V 


•  PlnekiM7  and  Uojd.     f  WUHmb  B.  King  i 
IMaooa.  ir  ' 


MI880UBI. 


861 


It  was  determined  in  the  affinnatiye — yeas 
97,  nays  76 ;  as  follows : — 


Vmt  HampuWri 


IllMMl 


VtvTork- 


Vnafylwita 


T.  N. 
• 

18     1 

S 

T 

6 
24 

4 
21 


1 

2 


Riith  CwDllnA 


8 

1*22 
11 


States. 
Boath  Ouroliiu 
0«orgia  • 
Kentucky 

TtOMMM 

Ohio  .    • 
LouUaiui 
IndUnA 
IflMlffdpfil 
IlUnols  . 


T.  N. 

9 
0 
8 
0 
•  1 
1 


97    70 


So  the  House  of  Representatives  insisted  on 
tlieir  disagreement  to  the  Senate's  amendment 
finr  the  admission  of  Missouri. 

The  question  was  then  taken :  "  Will  the 
House  insist  on  their  disagreement  to  the 
amendment  of  the  Senate,  prohibiting  the 
Anther  introduction  of  slayerj  into  the  terri- 
tories north  of  36<' 3(K  ?" 

And  it  was  determined  in  the  affinnatiye— 
1(K),  nays  14 ;  as  follows : — 

T.    N.  BtatM.  T.    K. 

0 


|iw  HABpifaliv ' 


IbiyUiid  •   . 
Tlrpnla     -   • 

ItarthGkroUna 


19 

2 
I 
4 

26 
S 

20 

0 
22 
10 


2 
S 

2 
1 
1 


8tatM. 
South  OuoUda 
0«>rgia- 
Kentucky 
Traneaet 
Ohio    • 
LonUUns 
iDdUna 
MiMliidppi 
IlUnoti  • 


100    14 


So  the  House  of  Representatives  insisted 
upon  their  disagreement  to  all  the  amend- 
ments of  the  Senate,  and  notified  the  Senate 
thereof. 

In  Senate,  Feb.  28,  1820, 

On  motion  by  Mr.  Thomas, 

Resolved,  That  the  Senate  ask  a  conference 
on  the  disagreeing  votes  of  the  two  Houses  on 
•aid  amendments. 

Ordered,  That  Mr.  Thomas  of  HI.,  Mr.  Pink- 
ney  of  Md.,  and  Mr.  Barbour  of  Va.,  be  the 
managers  at  the  said  conference  on  the  part 
of  the  Senate. 

Ordered,  That  the  secretary  notify  the  House 
of  Representatives  accordingly. 

In  House  of  Representatives,  Feb.  29, 1820, 

Resolved,  That  this  House  do  agree  to  the 
oonference,  ftc.,  Ac. 

Ordered,  That  Mr.  Holmes  of  Mass.,  Mr. 
Taylor  of  N.  Y.,  Mr.  Lowndes  of  S.  C,  Mr. 
Parker  of  Mass.,  and  Mr.  Kinsey  of  N.  J.,  be 
Iho  manacers  at  the  said  conference  on  the 
part  of  this  House. 

Feb.  29,  1820.— The  House  took  up  the 
amendments  made  in  committee  of  the  whole 
to  the  "  bill  to  authorize  the  people  of  the 
Territory  of  Missouri  to  form  a  constitution 
and  state  government,  and  for  the  admission 
nf  rach  state  into  the  Union  on  an  equal  foot- 
ing with  the  original  states,"  and  concurred 
therein,  with  the  exception  of  the  following 
•mondment: — 

"  And  shall  ordain  and  establish,  that  there 
■hall  be  neither  slavery  nor  involuntary  servi- 

•MtliOB. 


tude  in  the  said  state,  otherwise  than  in  the 
punishment  of  crimes,  whereof  the  party 
shall  have  been  duly  convicted:  Prorided, 
always,  that  any  person  escaping  within  the 
same  from  whom  labor  or  service  is  lawfully 
claimed  in  any  other  state,  such  fugitive  may 
be  lawfully  reclaimed,  and  conveyed  to  the 
person  claiming  his  or  her  labor  or  service,  as 
aforesaid:  Provided,  nevertheless,  that  the 
said  prorision  shall  not  be  construed  to  alter 
the  condition  or  civil  rights  of  any  person  now 
held  to  service  or  labor  in  the  said  territory." 

The  question  was  then  stated  on  agreeing 
to  this  amendment,  when 

Mr.  Storrs  of  N.  Y.  moved  to  strike  out 
these  words :  "  And  shall  ordain  and  establish 
that,"  and  in  lieu  thereof  to  insert  the  follow- 
ing:— 

*'  And  be  it  further  enacted,  That  the  follow- 
ing propositions  be,  and  the  same  are  hereby, 
olSred  to  the  said  convention,  for  their  free 
acceptance  or  rejection,  to  be  incorporated 
into  the  constitution  of  the  said  state  as  arti- 
cles of  compact  between  the  said  state  and  the 
United  States,  viz.:  That  there  be  neither 
slavery,"  &c.,  as  above. 

Ana,  on  the  question  to  agree  to  this  amend- 
ment of  Mr.  Storrs,  it  was  determined  in  the 
negative — ^ycas  82,  nays  98. 

The  question  was  then  taken  on  agreeing  to 
the  above  amendment  made  in  the  committee 
of  the  whole,  and  passed  in  the  affirmative- 
yeas  94,  nays  86. 

A  motion  was  then  made  by  Mr.  Taylor  of 
N.  Y.  further  to  amend  the  said  bill  by  striking 
out  these  words :  "  And  the  said  state,  when 
formed,  shall  be  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  states,  in 
all  respects  whatever ;"  and  in  lieu  thereof  to 
insert.  And  if  the  same  (that  is  the  constitu- 
tion) shall  be  approved  bv  Congress,  the  said 
territory  shall  be  admitted  into  the  Union  as 
a  state,  upon  the  same  footing  as  the  original 
etates. 

And  the  c[ue8tion  being  taken  thereon,  it 
was  determmed  in  the  negative— yeas  49, 
nays  125. 

No  further  amendment  being  proposed,  the 
question  was  then  taken,  **  Shall  the  said  bill 
be  enerossed  and  read  a  third  time?"  and 
passed  in  the  affirmative — ^yeos  93,  nays  84. 

In  House  of  Representatives,  Mar.  1,  1820. 
On  the  question  "Shall  the  bill  pass?"  and  it 
passed  in  the  affirmative — ^ycas  91,  nays  82 ; 
as  follows : — 


TiASw— McMn.  Adams  of  MaiK,,  Allen  of  N.  Y^  Baker  of 
N.  T^  Bateman  of  N.  J^  Bcccher  of  0.,  Boden  of  Pa^  Bnuh 
of  0^  Bnffam  of  N.  lU  Oampbcll  of  0.,  Gate  of  N.  Y^  Clagett 
of  N.  U.,  Dark  of  N.  Y^  Cook  of  111.,  Craftii  of  Vt,  Cuntamaa 
of  Uaaa.,  Darllagtoa  of  Ihu,  Drnnlmn  of  Pa.,  De  Witt  of  N. 
Y^  DkkliwoB  of  N.  Y^  Dovm  of  Maiw.,  Eddy  of  R.  J..  Bd- 
warda  of  OoDn.,  Bdwarda  of  Pa^  Fay  of  N.  Y.,  Folger  of  Maaa^ 
Ford  of  N.  Y»  Forreat  of  Pa.,  Fuller  of  5Iaw.,  (Iroei  of  N.  Y., 
Orora  of  Pa.,  Ouyon  of  N.  Y.,  Ilackley  of  N.  Y.,  Hall  of  N. 
Y.,  Hasard  of  R.  I.,  Ilemphin  of  Pa..  Ileodricks  of  IimL, 
Herriek  of  0^  Hibabam  of  Pa..  llcUtor  of  Vw^  Hill  of  Maaa^ 
Hoatetter  of  Pa.,  Kendall  of  Maaa.,  Kenney  of  N.  J.,  Klniley 
of  Me~  Lathrop  of  Mam.,  Unooln  of  MaMU  Unn  of  N.  J.. 
Lyman  of  N.  Y^  Maelay  of  Pa.,  llarchand  of  I'a.,  Hecch  of 
tt,  R.  Moore  of  Pa.,  8.  Moore  of  Pa.,  Monell  nf  N.  Y.,  Mor* 
ton  of  Maaa.,  Moeehnr  of  Goon.,  Murray  of  Pa.,  Kclacm.  oC 
Man,»  PiriMT  «C  Mmb.,  ViUatWML  «&  ^mn^e!^Mdkva  A  "^ 
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, iT(irH.T,ir>lMiaenLB-VMfe-. 

Hkiv  Dt  N.  T,  Wdlu  o(  P&.  THdmr oCkTt.,  WktaBM 
iTllw,  VhS  of  hTT-H. 

Hjim— MiHi.  AWmdvaT  Tk,  IUh  oT  ^n,  1b4v 
«DB  or  Kt,  AnbK  of  HI-  tiAer  C  T^  Utvla  or  Fk 
Birtmr  or  Ti,  B«Iit  ofHd-,  BlooMihlit  itf  N.  J,  Bn?w4 
of  S,  C-,  Bnjim  Of  Kt^  brail  ctf  TiBn^  lurVn  of  9. 0- 
Bnril  of  V»,  BhUh  of  Ih,  OuHM  of  Tm^  Oi>Wi  of 


of  Cdhd..  FultoloB  ot  II,  UnrooM  Dt  \Mu,  lUU  (i(  \.  C.. 
Hudin  Bf  Kr.  Holnw  ot  MaM^  Book  of  N,  C  JobuDD  or 
Tl.  Jdiwi  or  Vb„  Jouxof  Tmrn,  Ktnt  or  Ml,  uni>  or  Ud.. 
Ivnlia  of  S.  C,  KiObt  or  Ts,  MeCnuT  of  S.  C,  HtLwK' 
at  JUL  McIah  of  Kt,  SlUM  of  Kw,  IblKI  of  N.  X,  U«- 
•w  of  v.,  Nsbiir  ofKr.  «•!•  of  Mi,  Slim  of  T.,  S... 


whereof  the  pwtj  olwU  liKre  bean  imij  «^ 
Tioted, bImU  m^ mnd li banliT.lbr  anr |Mtt' 
itod:  Ppmdad  whnm,  thai  wmj ytnmmt^ 
[nug  into  ihs  MiiH,Daa  wiuBL  bfeoKWM- 
Tioe  is  bwfiiHy  dained  in  anr  ataCe  tttmi- 
toTT  of  the  United  Stetee,  nuflt  Aq^ivi  aq 
be  lawful^  teolenwed,  SM  eoorejal'ti  1^ 
pereon  chuming  hit  vx  her  kber  or  iw^ai  m 
efoieeud. 

The  aeid  emendment  WH  egraedlDkfc- 
tuUa  vitbovt  e  dirieiaB. 

lb.  TrimUe  of  Ohio  Amb  mtmd  to  lanl 
aew  eecUoabjetriMngqal  tha  Mhwwi; 
1  a«t  ieiiiteT7  oeded  by  I^Mee  *  *■ 


inolnded  within  the  limitaof  tt 
plelad  In  thia  act,"  anl  taaactte  ia  !■ 
thn«or  the  fblh^rilw:— 
AU  that  pert  of  Uoinnn  mat  ef  «■  lb' 
•inippi  ceded  bj  Ftane*  to  the  United  8Wi^ 
0X0^  the  Btate  of  Loniriana,  -the  mmltm 
included  in  the  piopoeed  itnte'  ot  Wni^ 
and  the  Ajrfcuuaa  tetiitoiy  eaat  of  lhal]*B 


*S&r'-  '.:::      ■  M^ofkm^ade  (agreeably talUBA^MfJ 
fttam— t      On  theqneiliaatoe|^eelotluBam«dlM4 


KmM^ 


In  Senate  of  United  State*,  Uareh  %  1820. 
The  aforaeaid  bill,  from  the  Honee  of  Bepre- 
•entatiree,  wu  reoeived  and  taken  np,  ana  on 
motioD  by  Mr.  Biirbour  of  T&,  to  strike  oat 
the  clause  "  th&t  the  further  introducUon  of 
•laver;  or  invuluntarj  servitude  be  prohibited, 
except  fur  the  punishmBnt  of  crimes  whereof 
the  party  shall  be  duly  convicted ;  and  that 
M  chil^ben  of  slaves  bom  within  the  said 
etate,  after  the  admission  thereof  into  the 
UuioQ,  shall  be  free,  but  mar  be  held  to  ser- 
Tice  nntil  tlia  ago  of  twcnty-nve  years,"  as  an 
ameDdment ;  and  it  vus  agreed  to — yeas  27, 
naya  15  ;  us  follows : — 

Bulm.  r.  N.  SlilM.  T.  N. 

K*w  Ilunpafaira     ..11    SovthCuollH     .    .    1 


The  said  clause  was  therefore  stricken  from 
the  bill  of  the  House  of  ReprcientativeB. 

On  motion  by  Hr,  Thomas  to  amend  said 
bill  by  adding  thereto  the  following,  as  a  new 
eeotion  :— 

Sec.  B.  And  be  it  further  enacted.  That  in 
all  that  territory  ceded  by  Franca  to  the  Uni- 
ted StateK:  under  the  name  of  Louisiana,  which 
lies  north  of  3G°  Ziy,  north  latitude.  Not  inclu- 
ded within  the  limits  of  the  state  eontamplBted 


Tlnrtnta     ......         > 

Nonh  ckddiiiB ...       1 

The  title  of  the  bill  was  then 
adding  theroto  the  following:  "And  to  in^ 
hibit  slaTerj  in  certain  territories."  Andw 
bill  was  passed  withont  a  division,  and  feat  k 
tho  House  of  Representatives. 

On  the  reception  of  which  in  the  Hoan  of 
Representatives,  the  managers  of  the  eoAt 
ence  on  the  disecreeing  votes  on  the  aiiiritj 
ments  to  the  "bUljirnTirlinjrfnT  fhrmtailMna 
of  the  state  of  Maine  into  the  Union,"  mmit 
a  report  (which  is  in  the  jounwl  of  thaHoBM 
of  Representativee,  page  270),  reoomnmdiu 

IsL  That  the  Senate  recede  from  all  &w 
amendments  to  the  bill  tor  the  a 
Maine,  and 

2d.  That  the  bill  of  the  Houm  of  B 

tatives  to  enable  the  people  of  1  '. 

form  a  state  govcmmen^  Ac.,  ebonUheM 
amended  as  to  strike  ont  the  daose  preUhilnV 
slavery  within  the  state  to  be  fbained,  mi  A 

insert  a  new  section  ]      '     " 

that  territory  ceded    , 

States,  nnder  the  name  of  LOD 

north  of  36°  3(K  north  latitude,  uoi  ia 

within  the  limits  of  the  state  of  Hiaaosn,  Aa 

The  said  report  was  read  and  oidnad  to  b 
on  the  table. 

The  HoQse  then  took  np  and  pnoatded  to 


omaider  the  unendmeDU  proposed  bv  the  So- 
n«te  to  tho  bill  to  buthoriie  the  people  of  Mi»- 
■onri  to  form  a  oonstitutiuQ,  &;.,  i 
the  said  amendments  being  in  exact  confor- 
mity to  the  report,  or  recommendationH  of  the 
eocnmittM  of  conferenco  herein 
qnestion  was  flnt  tnksn  on  striking  out  the 
dauH  prohibiting  alaverj  in  Missouri,  and  it 
wu  carried  in  the  affirmadre — jeos  90,  najs 
87,  as  folloTs: — 

Tiu^HeKa  Abbott,  AtauHt,  AJIn  at  Tnn.  In- 
limB,  Anb«  oT  Sld^licho  of  Ti,  Bsldwln,  Bubonr, 
BJVlTi  BtaookUd,  BnnML  Hnwn.  BiTtn.  BnrtoD,  BQrw«U, 
Brtlw  i(  I«,CteBOD,  Otbb,  Ooctl,  CraatmL  Onmll.  CbI- 

WMrtoB-OuBItt,  HtU 

. , 9lu,J»a ' -* 

«  oTTbd,  Xn^  KlBHJ,  UttK  Ls 


I,  BD^  Ho 

,.___i»'<ilD2.1iaiii~iif~tjVltoooii  ■■lA 

Mmbc,  iMcall  NmK  KtlMB  of  V«^  Nntun,  Onntnrt, 
JM^  <f  T^TRkIuv,  HidiU,  QHita,  Ku'— -  "-- 

k^  BMd.  Bb«.  BlaaaM,  BolMrtBD,  tttOt,  I , , 

Ua^  OocaBbk  BodlfV  IT.  J-  Snllli  or  Ud,  B.  SBllh  of 
Tk,  A.  ^Vlta  or  Ta,  Bmltk  of  N.  a,  etnioa  Kvn,  BtK 

tf  KO,  ITIn,  Wittn  of  N.  C,  WirfliU,  Wtllkmi  or  Ti 

WiW  Muiii  Adam),  Allm  cf  Mim,  Allra  nf  N.  T 
^^M,  WtUam,  Bcoehir,  Dodin,  Uni^,  DuBum.  BnUar  o 
IT.  K,  Oim^ball,  Cligatt,  Cluk,  Ctnke.  CnfU,  Cudmiit 
Biilbijrii,  DnslBD,  Dgaitt,  DtcklnKo,  Duns,  Edwud 
if  M7lV>Ia>B^nicd,  Fonwt,  rmllR.  Um  of  M.  T , 
Oi^  of  Ph  Onnn,  HhU«,  Hill  of  H.  T,  EIuiiil,  Hnnp- 

ffi1lntlV£^lmia^  BlMiiiai.  BbiWr.  tloriittCT,  K»- 
XlMln,  UtbnpTllBeolB.  Una,  Uimnoto,  I^mu, 

1^^,  MdUiT,  w.~h.~i,  Maidh  H.  ." °  ^ 

■bmB.  HiftDB,  WoMliif ,  Umnqr,  Nrim 


S.  Soon! 

, ,, , ii.,Piiik«r 

MtonH,  PlidK  PtaUMia.  Hlcbv,  Miumt.  tUcli. 
t  »i>fci™~t,  Rocn,  Koii.  Bub,  tempHO,  StiynU 


•t,Htn»»DfTi.,! 
FncT,  Upbua,  Vob 


T,TtfT,^40T, 
MUwi^lltBik) 

l%oae  who  voted  in  the  affirmative  and 
gHkn  are  aa  follom,  by  states 


■MfcCknHM    .    .13  MR 

The  a^  question  was  taken  on  concurring 
Wilb  the  Senate  in  inserting  in  the  bill,  in  liei 
«C  tba  atate  reslriction,  the  clanse  inhibiting 
■ImtT  in  the  territory  north  of  36°  W  north 
■•litiiae,  and  was  decided  in  the  affirmativ 
1^  yeas  and  nays  as  fbllowe : — 

Ikia^K^n.  Ann  of  R.  T,  Alkan  of  T«n.  AnHMO., 
Jnhw  (T  Ha,  BtUr,  Baldwin,  Bttoou.  B(f If,  BhcIht. 
■MHMdi  BodH,  Bnnrd,  finnm,  Brnih,  Brrui,  Inllir 
«  S.  K,  Oanbdl,  OmaeB,  Ctm,  ChiMt,  ClirkB,  Cnclit, 
Cbik,  Cnfla  awM,  OonU,  Calbn&,  CohHppcr,  Ciub- 
HBL  Calbbar^  DulliictoB.  BBTldBO,  Dnnbiin,  Dawltt, 
■^limiii,  Dowi^BMli,  BddT.  WimA  of  P»_r»r,  Hibm. 
;  PoA  hnC  FocMt  rii]l«,  PnllBtoa,  Oioa  of  Fa, 
a,  HMklv,  lUI  sfN.  Y-  Itudlii.  Buwd,  BimpUU, 
-t^-  «— i^  ».._i._  A,__  ""■,BotaH*HotU- 
|i,Lltll*,UiHal 


tfB.ortM;*B.Tsa: 

HHkWUtasotJLa 


Stnn|OtVL,8tioiicoin.  i.buw 

uOB,  TODi^iiu,  nvej,  THrabl^  Tn 

■ —  ■--"—  'Tirfl^W 


iatJLO,WiMU-lU. 


ItnDfMHI., 

of  Lk  Cobb,  Bdnrdi  of  N.  C,  biln,  Folnr,  Ounitt,  Onm 
or  N.  y.,  HiU  of  N.  C,  Ilooki,  JofanBB,  Johm  of  V^Jonn 
arTnB..IdiC<>r,  Hilolt  ■(hIc.  NowtDii,  OTWJirwt,  Pwfcn 
vt  Ti.,  PiKksv.  Flodiai,  Kudolpfa,  Betd.  BhH,  Hmklni, 

TemD,  TDrkET  Dt  Tl,  Tjla,  Wilkn  of  N.  C^  WUUuu  of' 


T4H. 


T.  ». 


Nanlud >    1    nUnoli 1 

Tb^U 4  U  

Kortli  QmUDS  .    .    .    •   «  U4    «l 

So  the  Honse  conovrred  in  all  the  amend- 
ments of  the  Senate,  and  the  bill  was  passed 
bj  the  two  Houses.    The  following  is  a  copy 
01  it  aa  it  become  a  law : — 
An  act  to  anthoriio  the  people  of  the  Mimonri 
territory  to  form  a  constitution   and   state 
government,  and  for  the  admission  of  snch 
state  into  the  Union  on  an  equal  footing  with 
tho  orieinal  states,  and  to  prohibit  slavery 
in  certain  territories. 

Sec.  1.  Be  it  enacted  by  the  Senate  and 
Uouso  of  ReprcaentBtivcs  of  the  United  States 
of  America  in  Congress  assembled.  That  the 
inhabitants  of  that  portion  of  tlie  Missouri 
territory  included  within  the  boundaries  here- 
inafter designated,  be,  and  they  are  hereby  an- 
thoriied  to  form  for  dicmsclves  a  constitution 
and  state  f^vcmmont;  and  to  assume  such 
name  aa  thej  shall  deem  iiroper ;  and  the  said 
state,  when  formed,  shall  be  admitted  into  the 
Union  upon  an  equal  footing  with  the  ori^al 
states,  in  all  respccte  whatsoever. 

The  3d,  4tb,  Sth,  6th,  and  Tth  sections  of 
tho  law  embrace  mere  matters  of  detail, 
having  no  connexion  with  the  great  question 
which  is  now  agitating  tho  country.  The  8th 
section,  which  is  what  is  ^encraliv  known  es 
the  Blissouri  Compromise,  is  as  follows : — 

Sec.  8.  And  be  it  further  enacted,  That  in 
all  that  territory  ceded  by  Prance  to  the  Uni- 
ted States,  under  the  name  of  Louisiana, 
which  lies  north  of  tbirty-sii  degrees  and 
thirty  minutca  north  latitude,  not  included 
withm  the  limits  of  the  state  contemplated  by 
thia  act,  slavery  and  involuntary  senitude, 
otherwise  than  in  the  puninhmcnt  of  crimes 
whereof  the  parties  shall  have  been  duly  con- 
victed, shall  be,  and  ie  hereby  for  ever  prohibi- 


be  lawfully  reclumed  and  conveyed  to  the 
person  claiming  hie  or  her  labor  or  service  as 
aforesaid. 
Approved  6th  March,  1820. 


In  the  constitution  formed  b;  Missonri 
there  was  a  clause  requiring  the  le^^latnre  to 
paw  laws  prghibktin^  ^ha  «Tii\^Ua<k&  <A  ^t«b 
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people  of  color  into  the  state ;  and  this  restric- 
tion opened  up  the  question,  and  produced  re- 
sistance to  her  admission. 

On  the  23d  November,  1820,  in  the  House 
of  Representatives,  Mr.  Lowndes  of  S.  C, 
from  the  select  committee  to  whom  was  re- 
ferred the  constitution  fi^rmed  for  their  gov- 
ernment by  the  people  of  the  state  of  Mis- 
souri, made  a  report,  concluding  with  a  joint 
resolution,  "  that  the  state  of  Missouri  shall 
be,  and  is  hcrcbY  declared  to  be,  one  of  the 
United  States  of  America,  and  is  admitted 
into  the  Union  on  an  equal  footing  with  the 
original  states  in  all  respects  whatever." 

On  the  20th  of  November,  1820,  a  similar 
resolution  was  reported  to  the  Senate  from  a 
select  committee,  and  it  was  subsequently 
passed,  and  sentto  the  Houseof  Representatives. 

On  the  29th  of  January,  1821,  on  motion  of 
Mr.  Clay,  the  House  went  into  committee  of 
the  whole  on  the  resolution  from  the  Senate 
fur  admitting  Missouri  into  the  Union,  with  a 
caixat  against  the  provision,  if  there  be  any, 
which  conflicts  witii  the  Constitution  of  the 
United  States. 

On  the  22d  of  February  the  resolution  was 
further  considered,  and,  after  much  discussion, 
Mr.  Clay  moved  Uie  appointment  of  a  com- 
mittee of  thirteen  to  consider  the  Senate's 
resolution ;  and  this  being  agreed  to,  the  fol- 
lowing gentlemen  were  appointed  the  commit- 
tee, VIZ : — 

Messrs.  Clay  of  Kj.,  Eustis  of  Mass.,  Smith 
of  Md.,  Sergeant  of  Penn.,  Lowndes  of  S.  C, 
Ford  of  N.  y.,  Campbell  of  Ohio,  Arclier  of 
Va.,  Hackley  of  N. T.,  S.  Moore  of  Penn., 
Cobb  of  Ga.,  Tomlinson  of  Conn.,  and  Butler 
of  N.  11. 

On  the  10th  of  February  Mr.  Clay  from  the 
above  committee  made  a  report  for  the  admis- 
sion of  Missouri  into  the  Union.  This  report 
was  intended  to  obviate  the  difficulties  caused 
by  tlie  re-'triction  in  the  constitution  of  Mis- 
souri, and  Mr.  Clay  earnestly  invoked  a  spirit 
of  harmony  and  concession. 

Tlie  resolution  attached  to  this  report,  being 
the  Senate  resolution  as  amended  by  the  com- 
mittee, was  rejected  by  the  House  by  a  vote 
of  80  to  83. 

This  vote  was  70  Representatives  from  the 
South  and  14  from  the  North  in  the  affirma- 
tive. The  14  Northern  affirmative  votes  being 
as  follows ; — 

Messrs.  Baldwin  of  Pa.,  Bateman  and 
Bloomficld  of  N.  J.,  Clark  of  N.  Y.,  Eddy  of 
n.  I.,  Guyon  and  Hackley  of  N.  Y.,  Hill  of 
Mass.,  Meigs  of  N.  Y.,  Shaw  of  Mass..  Smith 
of  N,  J.,  Stevens  of  Conn.,  Storrs  and  Tomp- 
kins of  N.  Y. 

Eighty  Northern  and  three  Southern  Repre- 
sentatives in  the  negative. 

The  three  Southern  Representatives  being 
Messrs.  Edwards  of  N.  C,  Randolph  of  Va., 
and  Terrill  of  Ga. 

Mr.  Livermore  of  N.  H.  moved  a  reconside- 
ration for  the  purpose  of  giving  every  member 
an  opportunity  to  vote  on  the  important  ques- 
tion. 


The  reconsideration  was  carried  on  the  ISth 
of  Feb.  by  yeas  101,  nays  66. 

And  the  resolution  was  again  rejected  bj  i 
vote  of  82  to  88. 

In  addition  to  the  northern  representatiTCs 
who  voted  ay  on  the  resolution  before,  Mr. 
Ford  of  N.  1 .  did  so  on  thb  vote. 

Mr.  Terrill  of  Ga.,  who  voted  against  die 
resolution  before,  did  not  rote  on  this  vote. 
Messrs.  Randolph  and  Edwards  again  voted 
against  it.  Mr.  Gamett  of  Va.,  who  voted  for 
it  before,  voted  against  it  on  thiis. 
.    Otherwise  the  vote  sectionally  was  the  same. 

The  southern  representatives  who  voted  no, 
did  60  because  of  the  amendment  of  the  House 
committee  to  the  Senate  resolution,  wldchms 
intended  to  negative  the  clause  in  the  constt- 
tution  of  Missouri  against  the  emigratkm  of 
free  negroes  into  the  state,  if  said  claase  be  m 
X)nflict  with  the  Federal  Constitation. 

Feb.  22.— In  the  House  Mr.  Clay  moved  tbc 
appointment  of  a  committee,  to  act  with  one 
from  the  Senate,  to  consider  and  report  in 
regard  to  the  adinission  of  Miasoori.  Agreed 
to— 101  to  55. 

The  following  gentlemen  were  elected  the 
committee  on  we  part  of  the  House,  as  lot 
lows: — 

Messrs.  Clay  of  Kentacky,  Cobb  of  Geor^ 
Hill  of  Mune,  Barbour  of  Virginia,  Stom  of 
New  York,  Cocke  of  Tennessee,  Rankin  of 
Mississippi,  Archer  of  Vimnia,  Brown  of 
Kentucky,  Eddy  of  Rhode  IsGtnd,  Ford  dTNew 
York,  Culbreth  of  Maryland,  Ilaicklej  of  New 
York,  S.  Moore  of  Pennsylvania,  Stevens  of 
Connecticut,  Rogers  of  Pennsylvania,  Sonthird 


Smith  of  North  Carolina. 

In  tlie  Senate,  on  the  24th  of  Feb.  1821,  on 
the  announcement  of  a  message  that  the  House 
had  appointed  a  committee  of  conference,  Mr. 
Smith  of  South  Carolina,  opposed  it,  and  Mr. 
Barbour  of  Virginia,  and  Mr.  Holmes  of  Maine, 
supporte<i  it.  The  Senate  concurred  by  a  vote 
of  20  to  7,  and  a  committee  was  appointed  to 
meet  the  House  committee,  and  the  following 
gentlemen  were  appointed: — 

Messrs.  Holmes  of  Maine,  Roberts  of  Penn- 
sylvania, Morrill  of  New  Hampshire,  Ba^ 
hour  of  Virginia,  Southard  of  New  Jerwv, 
Johnson  of  Kentucky,  and  Ring  of  New  YorL 

On  the  2Gth  Feb.  1821,  Mr.  Clay,  from  ti* 
joint  committee,  reported  a  joint  resolution 
for  the  admission  of  the  state  of  Missouri, 
upon  condition  that  the  restrictive  cbuuc 
in  her  constitution  should  never  be  so  con- 
strued as  to  authorize  the  passage  of  any  law 
by  which  any  citizen  of  any  otlier  state  shall 
be  excluded  from  the  enjoyment  of  any  of  the 
privileges  and  immunities  to  which  such 
citizen  is  entitled  under  the  Constitution  of 
the  United  States.  [This  resolution  is  printed 
hereinafter.] 

Mr.  Clay  oriefly  explained  the  views  of  the 
committee,  and  the  considerations  which  in- 
duced them  to  report  ^e  resolution.    He  coO' 


ndered  this  resolotion  as  being  the  BBmo  in 
cSeet  as  that  which  hod  been  previoQBl;  re- 
ported bj  the  former  committee  of  thirteen 
meniberi ;  and  gtated  that  the  committee  on 
flu  part  of  the  Senate  iras  unanimouB,  and 
flwt  on  the  part  of  the  House  neailj  so,  in 
&Tor  of  this  resolution. 

After  further  debate,  the  previoua  qaostion 
wu  ordered,  and  the  main  question  put,  rii. ; 
"Shall  the  reaolatiou  be  engrossed  and  read  a 
fluid  time  T"     It  was  decided  hs  follows : — 

Vox  the  third  leadiog  .        .86 


if  Kj,  JiAn. 


^Mlll* 


855 

d(  Is.,  King  at  AIil,  Lowrt*.  Mnrril. 
bBrtn.  BoulhinL  SotM,  I.1IM.  Ii>;cir, 
falier  of  Jil^  llWcm  at  Mli*^  IIM- 

IK.  UekarVDii,  KLoff  of  N.  V.,  Knbrbt, 
OUi,  I'lrsiu',  Uuiglo,  Eu- 


Aeuaat 
TEerCK 


It  it 


le  TMolutioD  vns  then  ordered  to  be  read 
1  third  time  this  daj,  but  not  without  con- 
■dorablo  oppowtioD. 

The  resolution  was  accordingly  read  a  third 
tiine,  and  put  on  its  passage. 

Ur.  Randolph,  in  a  speech  of  some  twenty 
ninatee,  delivered  the  reasons  why  he  should 
not  Tote  for  the  resolution. 

The  final  question  wss  then  taken  on  tbe 
rwolation,  and  decided  in  the  affirmative,  as 
Ulows:— 

TSU— JtaM,  jftMb  Mmamder,  Mat  tt  Ttau-Awla- 
■%  Aldtir  of  lii-jMkr  Dt  V*,  BMvIb,  Baa,  btrtaur, 
MiHBK.  Batht  AaeMalM  Bloomllild,  Braard,  Brmm, 
»«M,  Balkr  of  Uu,  Oamm,  Cbrk,  «<■■,  Cabb,  OkI/i, 

H^UMrdTor^.  C  fiMHtr.yiSd,  Fort,  ~ 
Ihiltij.  aaUutH.C  Ibnffih  mil.  iKala, 
■a,  Jmu  of  Tk  Jhns  of  Tmd.,  I 


A  motion  wns  made  to  read  the  resolution 
a  third  timo  forthwith,  but  it  was  objected  to, 
and,  under  tho  rule  of  the  Senate,  of  course  it 
could  not  be  done. 

On  the  28th,  tho  resolution  from  tho  House 
of  Heproeontativcs,  declaring  tho  admission  of 
the  stale  of  Missouri  into  tho  Cuiun,  was  read 
a  third  time,  and  the  question  on  its  fiaal  pas- 
decided  OS  fallows: — 

HBA.  BarlfOur,  Cbiindlar,  fiilon,  Edvirdl,  GtC- 
tm  of  Kj,  J-Jium  of  Ll,  A'tRa  of  AU.,  Loirrt*,  Uorrll, 


sogew 


of  On.,  Vmiami 


II  DyLt.  H 


■  Df  Alfc,  n 


KTi 


, jj** 

,_,  iiUk,  ttcVf.  JfcCVmr 
XT,  Mdaify  MontajmKri/, 
IkOt,  Xa-m  ot   Va.,  Ilftclan,    OrrrHrrrl, 

Ii^JMd,KAu,A'iw«M.A4cr<fni.BoicRi, 

It,  Bbsw,  litraliiu.  BmllhDf  ^.l^Smitiiotxa, 

Tl,  Small  et  N.  C,  Soatbud,  B<iTtn>.  EUm, 

lagiK,  Triinilt,  TimB,  Tmetrr  of  Va,  ndxr  of  S.  CU 


ciu*n,ODoi 


flpsiij'.  KlualoT,  L*Uin)n.  UdcoId, 
MsODna^f^^OaTT.  Hiirehiiut,»Krh,  Muncll.  II.  ^I'w. 
KortM,  JI>in)>r>  Hunr,  Ndm  of  Mw..  I'>itt^r»]i>,  I'lr- 
kwtfSsK,PlidM,  nilKB,  ntclwr,  Plumi^r,  l!.--,I.J,.''- 
■kh,  BMHdi,  KehmoDd.  linH,  Bum.  S^np^ut.  ftlli-li-t, 
■aM,8lHrt.»niiiiifVUttron|o(N.  V..  Tiirr.  t^iuliD- 
■■,  iwmtf,  Uiiliuh  Ttn  ItnsMliHr,  WMIik*,  WendgTir, 

80  the  resolution  was  passed,  and  ordered 
to  be  sent  to  the  Senate  fur  concurrence. 

On  the  Sikh  of  February,  in  the  Senate,  Mr. 
Hidnoes  of  Maine,  from  tho  joint  committee 
gf  the  two  Houses,  reported  a  resolution  for 
Ifce  admission  of  Missouri  into  the  Union,  which 
WM  nad  and  laid  on  the  table. 

On  the  27th,  the  resolution  having  passed 
te  House,  was  taken  np  in  the  Senate. 

After  an  unsuccessful  attempt  by  Mr.  Mncon 
lO  atiike  out  the  oondition  and  proviso,  which 
WU  negatived  by  a  large  majority,  and  a  few 
iMBwks  by  Mr.  Barbour  in  support  of  the 
npediency  of  harmony  and  concession  on  this 
aumentouB  sulgect — 

The  question  was  taken  on  ordering  the  ro- 
■olntion  to  bo  read  a  third  time,  and  was 
decided  in  tbe  affinnative  by  the  following 


Knlghl,  Lumn,  Jfacan,  JIUli,  .Noblo,  OIU,  Ilun,-1e>,  His- 
find,  SmWi,  Tklunor,  Trimble.— 11. 

Southern  men  in  iialics.  Northern  men  in 

The  following  is  Mr.  Clay's  compromise: — 

Resolution   providing   for    tho   admission   of 

Missouri  into  the  Union  on  a  certain  coiidi- 

Hcsolvcd,  by  tho  Senate  and  House  of  Re- 
presentatives of  tlic  United  States  of  America 
in  Congress  assem!ilcd,  That  Missouri  shall  be 
admitted  into  the  Union  on  an  equal  footing 
with  the  original  states,  in  all  respects  whal- 
over,  upon  tho  fundamentnl  condition  that 
the  fourth  clause  of  the  twenty-sixth  section 
of  the  third  articlo  of  the  Cunstitution,  sub- 
mitted on  tbe  part  of  the  said  state  to  Con- 
gress, eball  never  be  conslrued  to  authorize 
the  passage  of  any  Inw,  and  that  no  law  shall 
be  passed  in  confurmity  thereto,  by  which  any 
citiicn  of  either  of  tlie  states  in  this  Union 
shall  be  excluded  fnm  tho  enjoyment  of  any 
of  the  privileges  and  immunities  to  which  such 
citizen  is  entitled  under  tho  Constitution  of 
tho  United  States:  Provided,  That  the  legis- 
lature of  the  said  state,  by  solemn  public  act 
shall  declare  tho  ossont  of  tho  said  state  to  the 
said  fundamental  condition,  and  transmit  to 
the  President  of  the  United  Slates,  on  or  before 
the  fourth  Monday  in  NovcmlKr  next,  an 
authentic  cofif  of  said  act;  upon  tho  rci^cipt 
whereof  the  President,  by  priwlamatiun,  shall 
announce  the  fact;  whereupon,  and  without 
any  further  proceeding  on  the  port  of  Conjjicss, 
the  admission  of  the  said  state  into  this  Union 
shall  be  considcroil  as  complete. 

Joss  W.  Tatuir, 
Speaker  of  the  House  of  Representatives. 
John  Qaillard, 
Speaker  of  the  Senate,  pro  tem. 

Approved,  March  2, 1821. 

Jakes  Monroe. 


This  new  compromise,  tho  one  under  which 

,   Missouri  was  admitted  into  the  Union,  the  one 

a  which  Mr.  Clay  is  so  justly  entitled  to  the 

'"^l.Uii-«.  *rt«r.  ch»di„.  »<«.,  £n«. «»».  '^*''°?'ttf'"'r';!i^^vr'^T^****- 

hi^iii)tiiMseriu,Hgiiii«Dfai«,JBi>r>ir,Bajitir,.n4ii-  soction Ot  uie  oct of  wh.IlUxQt^ \«zu. 
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TUwi  of  Hr.  Jinxaan  m  the  Hinonri 
CoupmKUM^^ 

qoMtdon  is  ft  mere  pftrtj  triok.    Tl» 
rMoi^iRii.d«AMeaiBtl  '     ' 
of  oblaiiuiic  power  bj  till  jing 


of  onaminc  pen 
tha  priod^  of 


prinoiplaof 

_«r«  Aumd 

i  tliTowa  ont  anotiier  buiu  to 
the  wh>l«.  Thej  are  takioft  adnntige  of  the 
TirtDMu  feeling  of  the  people  to  elfoot  a  diii^ 
inon  of  paitieB  bj  »  gfngxpbieil  line ;  thej 
•XTCOt  Out  IhtB  iriiriiiaiiTe  them,  on  local 
pttDO^plet,  the  nu^oritj  tbqr  eonld  nerer  ob> 
taiD  cm  prindple*  of  ftdwuiam ;  but  the;  are 
-'-'"  tting  their  ahonlden  to  the  wrong 
they  are  waeting  jerendada  on  the 
'*^  adToeatae 

■hoHld 


atall  pntting  their  ahonlden  to  the  wrong 
wUeT;  they  are  wartnK  jar—"-'-  -  '^- 
nea  of  eUTeiy,  aa.  ii  vo 


n  thia  qurtar  va  all  eon- 
eautnted  in  the  qneetion,  WhatdoesthelK^ 


ofH^  ffineariVf  in  thoir  d 
£reot  their  aflbrta  to  the  tnw  ptont  ot  diS- 
aaltr,  and  nnita  their  eonaeBa  with  owa  in 
dannnr  arane  resaonabla  and  pradicatde 
(kn  01  Mtting  rid  of  it."~-J^glenM't  Writ- 
la  ft  letter  to  Mr.  Adan&  dated  Jan.  8% 

l,heBajB: 

liiaqiu 
...  ,        w,Vl 

allianoe,  in  and  out  of  Oongreaa, 
with  na  on  the  Hieaotui  queation  t  Andthia, 
\ij  Qia  WW,  ia  bnt  the  name  of  the  oaae ;  it  ii 
onlj  the  J(^  Doe  or  Bieliftid  Boa  of  tbe  ^aot- 
aaoL  The  real  qneatiat,  aa  aoen  in  the  atatea 
•flietad  with  thia  nofortiioate  Bopnlatioii.  ip, 
Ai*  our  alftTea  to  be  pnaentod  widi  freedom 
wid  %  d^gert  For,  if  OoBjgreaa  haa  the 
vower  to  regulate  the  conditume  of  Oe  in- 
nabit&nta  of  the  states  witbin  the  states,  it 
will  be  but  another  exercise  of  that  power  to 
declare  that  all  shall  be  free.  Aie  we,  then, 
to  see  Ag^n  Atbeoien  end  lAcednmonian 
eonfedcraoies  T  To  wage  another  Pelopcmne- 
aian  war  to  settle  the  BsoendaniiT  between 
themf  Or  is  this  the  tocsin  of  merel;  a  servile 
war?  That  rem&ins  to  be  seen;  but  I  hope 
not  by  you  or  me.     Surely  they  will  parley 

What  ft  bedUi 


"Althonrii  I  bad  Ud  dpwp  u  k  hwjtoai 
BaU'nerertoiRtte,taBt,arav«ntU' '  '^ 
tioi,  to  know  nothing  tf  pabHo  a 


nti^arid 


the  IGnMriqnea^  a»o—d  aaj  ilaia 
wtUtalann.  the  oM  taUaM  of  IUmLa< 
IlapabKeaii1hreaagnedwft(!;^baa«MBlta» 
'---' '- aWa,  aadidBiM  r 


amind;  that  it  would  baKeanfasMann 
icaaion,  and  renewing  initntitina,  laifft 
onldknidbaMfa  Batsal  nd  Macw  kuM 
aa  to  raider  aepantion  pnAKUt  la  clnl 
disoDid.  I  hftTe  bean  aagnc  ite  uiat^ 
gnfaieln  bdieriug  tltat  on  oMnMrilli 
of  ]i»g  duration.  I  nmc  donbt  b  HW,  ■! 
aae  the  erent  at  no  paaA  iliaHiiiriii,  mAm 
oeaea  oTtfala  maatfai;  Wllf 
t  haa  baea  an  «aiMari|#  aWii 
...  of  natva  «artfol  ttS  MV 
nae,  ffido,  and  MaaavL  w  Ml 
tlia  Hiananmn,  upward  ti  wi 
bonndnr.  Uj  «Bfr  «oaAnt  ^ 
"  "^  ■'rtialliofIh»to^«{ 
pnant  Miwallw  > 
„    ,  .    «aj  flw  ftiMt  of  «* 

&theia'  aaenfleaa of  lifii  miAtMmm,mk4 
randaring  daapatata  tha  eBnaainaat  wild 
waa  to  damde  nltiiaatalTwhetbiar  MBB  bM» 

bk  of  aetfgmnuMnt.    "'i  1 i  ijBd 

hnmtn  hope  will  rifnaliM ttair  appdimfr 
tore  luatoi7  aa  tha  eonnlatpnii  of  Itaa  Ball 
of  thdr  ptMaoaaeora." 

,  .  ,  learair,  for  fltBaefiTjH 
hare  been  ao  kind  aa  to  aend  naa  of  dta  ma 
to  your  constituents  on  the  Hiaoomi  aaaMiM- 
*  *-  •  Bat  this  momentona  qnaation,  &i 
a  flre-tiell  in  the  night,  awakened  nw  and  Uhl 
me  with  terror.  IcoDsidered  it  atflawaMfl* 
kn«U  of  the  Union.  Iti8hiuhad,iadaed,firlli 
momeuti  butthisisareprievBonly.Botal 


"On  the  eclipse  of  federalism  wUh  us, 
althon^  not  its  extinction,  its  leaders  got  up 
the  Missouri  question,  under  the  false  front  of 
lessening  the  measure  of  Blavery,  bat  with  the  I 
real  view  of  producing  a  ^graphical  division  ' 
of  parties,  which  might  msure  them  the  noit 
President.  The  people  of  the  North  went 
blindfold  into  the  snare,  and  followed  their 
leaders  for  awhile  with  a  seal  truly  mural  imd 
laudable,  until  they  become  ■ensible  that  they 
were  injuring  instead  of  aiding  the  real  in- 
terests of  the  slaves ;  that  they  had  been  used 
merely  as  tools  for  electioneering  purposes, 
and  that  trick  of  hypocrisy  then  feU  aa  quickly 
as  it  had  been  got  up." 

In  ft  letter  to  Mr.  Shor^  dated  A«ril  13, 
1820,  Ur.  Jaffanou  aud  :— 


a  marked  prinoiple,  

conceived  and  held  up  to  the  angry 

of  men,  will  never  be  obliterated ;  andm*T 
new  irritation  will  mark  it  deeper  and  daMtt 

*  *  *  If  they  wonld  bat  iliiiiiaaaiiaiaMlj 
wei^h  the  bleaeinp  they  will  t£n>w  a>i^ 
sgamst  an  absbaet  principla,  mora  likdr  II 
be  eSccted  by  union  than  bv  aoaaian,  &9 
would  pause  before  they  eould  parpetoakt  lla 
act  of  sniinde  on  themselTea  ajnul  of  tnaaia 
ag^ust  the  hopes  of  the  world." — Xdiv  fe 
/ho.  HtAatt,  dattd  JfbaJMeOe,  Apnt  O,  iXt 

"  I  am  indebted  to  yon  fcr  yonr  two  WtBI 
of  February  Tth  and  19th.  Tha  Hkaovi 
qnestioD,  by  a  geographical  line  of  ffirtiw, 
is  the  most  portentous  one  I  ever  contMneUaL 

•  •  •  *  is  ready  to  risk  the  UnMB  fr 
mj  chance  of  restoring  his  p^^tj  to  pcMTi 
and  wriogling  himself  to  the  head  (^  it ;  aW 
jj  •  r^  ♦  •  without  his  hopea,  nar  •««* 
puloDS  as  to  the  means  ef  fulfilling  tbeaL*— 
letter  to  Mr.  Miiditim. 
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**  The  banks,  bankrupt  laws,  manufactures, 
Spanish  treaty,  are  nothing.  These  are  occur- 
rences which,  like  waves  in  a  storm,  will  pass 
ander  the  ship,  but  the  Missouri  question  is  a 
breaker  on  which  we  lose  the  Missouri  country 
bf  rerolt,  and  what  more,  God  only  knows. 
from  the  battle  of  Bunker's  Hill  to  the  treaty 
of  Paris,  we  norer  had  so  ominous  a  question. 
It  even  damps  the  joy  with  which  I  hear  of 
yoar  hi^  health,  and  welcomes  to  me  the 
wmnt  of  it.  I  thank  God  I  shall  not  live  to 
witness  its  issue." — L^ter  to  John  Adams,  De- 
cember 10, 1819. 

"  The  line  of  division  lately  marked  out  be- 
tween different  portions  of  our  confederacy,  is 
■ach  as  will  never,  I  fear,  be  obliterated,  and 
are  now  trusting  to  those  who  are  against 
in  position  and  principle,  to  fashion  to  their 
n  rorm  the  minds  and  affections  of  our 
Toath.  If,  as  has  been  estimated,  we  send 
ttree  hundred  thousand  dollars  a  year  to  the 
iKffthem  seminaries  for  the  instruction  of  our 
own  sons,  then  we  must  have  five  hundred  of 
Oar  sons  imbibing  opinions  and  principles  in 
diaeord  with  those  ot  their  own  country.  This 
canker  is  eating  on  the  vitals  of  our  existence, 
■nd,  if  not  arrested  at  once,  will  be  beyond 
nmedy." — Letter  to  General  Breekenridge,  Feb. 
11, 1821. 

**  The  Missouri  question  is  the  most  portcn- 
tOQs  one  which  ever  yet  threatened  our  Union. 
In  the  gloomiest  moment  of  the  revolutionary 
trar,  I  never  had  any  apprehension  equal  to 
that  I  felt  from  this  source." — Letter  to  Mr, 
Mnuroe,  March  3, 1820. 

Views  of  Mr.  Caluocit  on  the  Missouri 
Oompiomise. 

In  his  speech  on  the  Oregon  bill,  1st  session 
90th  Congress,  Mr.  Calhoun  said : — 

"  After  an  arduous  struggle  of  more  than  a 
jear,  on  the  question  wheUier  Missouri  should 
oome  into  the  Union  with  or  without  restrio- 
tkma  prohibiting  slavery,  a  compromiHe  line 
was  aoopted  between  the  North  and  the  South ; 
bat  it  was  done  undo  rcircumstances  which 
■nde  it  nowise  oblisatory  on  the  latter.  It  is 
tnie,  it  was  moved  by  one  of  her  distinguish- 
ed citiiens  (Mr.  CliTf);  but  it  is  equally  so, 
ttnat  it  was  carried  by  the  almost  united  vote 
tf  tiie  North  against  the  almost  united  vote 
of  the  South,  and  was  thus  imposed  on  the 
latter  by  superior  numbers,  in  opposition  to 
her  strennous  efforts.  The  South  has  never 
I^Ten  her  sanction  to  it,  or  assented  to  the 
tower  it  asserted.  She  was  voted  down,  and 
naa  simply  acquiesced  in  an  arrangement 
which  she  has  not  had  the  power  to  reverse, 
■nd  which  she  could  not  attempt  to  do  with- 
QBt  disturbing  the  peace  and  harmony  of  the 
Didon — ^to  which  she  has  ever  been  adverse. 
Acting  on  this  principle,  she  permitted  the 
tHrritOTT  of  Iowa  to  be  formed,  and  the  state 
to  be  admitted  into  the  Union,  under  the  com- 
ptOBOBe,  without  objection ;  and  that  is  now 
qooted  by  the  senator  from  New  York  to 
nrore  her  surrender  of  the  power  he  claims 
tor  Congress. 


"  To  add  to  the  strcncth  of  this  claim,  the 
advocates  of  the  power  hold  up  the  name  of  Jef- 
ferson in  its  favor,  and  go  so  far  as  to  call  him 
the  author  of  the  so-called  Wilmot  proviso, 
which  is  but  a  general  expression  of  a  power 
of  which  the  Missouri  compromise  is  a  case  of 
its  application.  If  we  may  jud^  by  his 
opinion  of  that  case,  what  his  opinion  was  of 
the  principle,  instead  of  being  the  author  of 
the  proviso,  or  being  in  its  favor,  no  one 
could  be  more  deadly  hostile  to  it.  In  a  letter 
addressed  to  the  elder  Adams  in  1819,  in  an- 
swer to  one  from  him,  he  uses  these  remark- 
able expressions  in  reference  to  the  Missouri 
question : 

" '  The  banks,  bankrupt  laws,  manufactures, 
Spanish  treaty,  are  nothing.  These  are  oc- 
currences which,  like  waves  in  a  storm,  will 
pass  under  the  ship.  But  the  Missouri  ques- 
tion is  a  breaker  on  which  we  lose  the  Mis- 
souri country  by  revolt,  and  what  more,  God 
only  knows.' 

"  To  understand  the  full  force  of  these  ex- 
pressions, it  must  be  borne  in  mind  that  the 
questions  enumerated  were  the  great  and  ex- 
citing political  questions  of  the  day,  on  which 
parties  divided.  The  banks  and  bankrupt  law 
had  long  l)een  so.  Manufactures  (or  what 
has  since  been  called  the  protective  tariff)  was 
at  the  time  a  subiect  of  great  excitement,  as 
was  the  Spanish  treaty ;  that  is,  the  treaty  by 
which  Florida  was  ceded  to  the  Union,  and  by 
which  the  western  boundary  between  Mexico 
and  the  United  States  was  settled,  from  the 
Gulf  of  Mexico  to  the  Pacific  Ocean.  All  these 
exciting  party  questions  of  the  day  Mr.  Jeffer- 
son regarded  as  nothing  compared  to  the  Mis- 
souri question.  He  looked  on  all  of  them  as, 
in  their  nature,  fugitive ;  and  to  use  his  own 
forcible  expression,  '  would  pass  off  under  the 
ship  of  state  like  waves  in  a  storm.'  Not  so 
that  fatal  question ;  it  was  a  breaker  on  which 
it  was  destined  to  be  stranded ;  and  yet  his 
name  is  quoted  by  the  incendiaries  of  the 
present  day  in  support  of,  and  as  the  author 
of,  a  proviso  which  would  give  indefinite  and 
universal  extension  of  this  mtal  question  to  all 
the  territories.  It  was  compromised  the  next 
year  by  the  adoption  of  the  line  to  which  I 
have  referred.  Mr.  Holmes  of  Maine,  long  a 
member  of  this  body,  who  voted  for  the  mea- 
sure, addressed  a  letter  to  Mr.  Jefferson,  en- 
closing a  copy  of  his  speech  on  the  occasion. 
It  drew  out  an  answer  from  him  which  ought 
to  be  treasured  up  in  the  heart  of  every  man 
who  loves  the  country  and  its  institutions.  It 
is  brief;  I  will  send  it  to  the  secretary  to  bo 
read.  The  time  of  the  Senate  cannot  be  bet- 
ter occupied  than  in  listening  to  it." 

The  secretary  here  read  the  letter  herein- 
before containea. 

"  Mark,  said  he,  Mr.  Jefferson's  prophetic 
words  I    Mark  his  profound  reasoning ! 

"  *  It,  the  question,  is  hushed  for  the  mo- 
ment. But  this  is  a  reprieve  only,  not  a  final 
sentence.  A  geograpuicai  lino  coinciding 
with  a  marked  principle,  moral  and  political, 
once  conceived  and  held  u^  to  thA  %si^gr^  ^^i^sir 
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ftioiui  of  mtt&f  will  nam  be  oUiftentod,  and 
every  new  izrilatkm  will  oiArk  it  deeper  end 
deeper/ 

**  Twenty-eiid^t  jean  have  pewed  ebee 
theie  remerk&le  worde  were  penned,  end 
tiiere  is  not  e  thou^t  whidi  time  nee  not  thus 
&r  Torifiedt  end  it  IB  to  be  feered  wiU  eontinoe 
to  veri^  until  the  wbde  will  be  ftdfilled.  Oer- 
tain  it  18  that  he  regarded  the  oompcomiBe  line 
as  utterly  inadequate  to  erreet  that  fiUal 
oourse  of  events  wnioh  his  keen  segaeity  anti- 
oipated  from  the  question.  It  was  but  a  *  re- 
prieve.' " 

"  Mark,  said  Mr.  Calhoun,  the  deenlj  mel- 
ancholy impression  which  it  made  on  Mr.  Jef-. 
ferson's  mind^— 

'**I  regret  that  I  am  to  die  in  the  belief 
that  the  useless  saorifioe  of  tiiemselvee  by  the 
generation  of  1776,  to  acquire  selfgovemment 
end  happiness  fiur  themselves,  u  to  be  thrown 
avray  by  the  unwise  and  unworthy  naesions 
of  their  sons,  and  that  my  only  consolation  is 
to  be  that  I  live  not  to  weep  over  it.^ 

**  Can  any  one  believe,  aner  listening  to  this 
letter,  the  Jefferson  is  the  author  of  the  so- 
called  Wiimot  proTOo»  or  ever  fkvored  it? 
And  yet  there  are  at  this  time  strenuous  effisrts 
making  in  the  North  to  form  a  purely  sectional 
party  on  it,  and  that,  too,  unoer  the  sanction 
of  those  who  profess  the  highest  veneration 
for  his  character  and  prinoipjSe  I  But  I  must 
speek  the  truth,  whilel  vinoicate  the  memory 
of  Jeflbreon  ftom  so  foul  a  charge.  I  hold  he 
is  not  blameless  in  reference  to  this  sulgect 
Hie  oommitted  a  fpeat  error  in  inserting  the 
provision  he  did  m  the  plan  he  reported  for 
the  eovemment  of  the  temtory,  as  much  mo- 
difiM  as  it  was.  It  vras  the  first  blow,  the 
first  essay  '  to  draw  a  geo^phical  line  coin- 
ciding with  a  marked  principle,  moral  and 
political/  It  oriffinatea  with  him  in  philan- 
thropic but  mist^en  views  of  the  most  dan- 
geroos  character,  as  I  shall  show  in  the  sequel. 
Othors,  with  very  different  feelines  and  views, 
followed,  and  have  given  to  it  a  direction  and 
impetus  which,  if  not  prompUy  and  eflEiciently 
arrested,  will  end  in  the  dissolution  of  the 
Union  and  the  destruction  of  our  political  in- 
stitutions/' 

*'I  have,  I  trust,  established  beyond  con- 
troversy, that  neither  the  Ordinance  of  1787, 
nor  the  Missouri  Compromise,  nor  the  prece- 
dents growing  out  of  tnem,  nor  the  authority 
of  Mr.  Jefferson,  furnishes  any  evidence  what- 
ever to  prove  that  Congress  possesses  the  power 
over  the  territory  claimed  bv  those  who  advo- 
cate the  twelftii  section  of  this  biU.  But  ad- 
mit, for  the  sake  of  argument,  that  I  am  mis- 
taken, and  that  the  objections  I  have  urged 
against  them  are  groundless — give  them  all 
the  force  which  can  be  claimed  for  precedents 
— and  they  would  not  have  the  weight  of  a 
feather  against  the  strong  preeumption  which 
I,  at  the  outset  of  my  remarks,  showed  to  be 
opposed  to  the  existence  of  the  power.  Pre- 
cedents, even  in  a  court  of  justice,  can  have 
but  little  weight,  except  where  the  law  is 
doubtful,  and  should  have  littie  in  a  delibera- 
tive body,  in  any  case,  on  a  constitutional 


juestiOB,  and  none  wh«e  the  pmrar  to  whiel 
it  has  been  attempted  to  imoa  it  dnei  ail 

esdft,  as  I  have  ihowny  I  tnn^  to  ba  IIm  CMi 
in  this  instanoe.'' 

On  the  19th  of  Febniaiy,  18i7,  Mr.  I 
thus  declared  his  ofqpodtMm  to  the  ' 
Comjuromise: — 

**  Sir,  here  let  me  say  a  word  as  to  IIm  ea» 
pronuse  Ime.  Ihaveahrmjioonaidflnditsi 
a  great  error— hi|^y  iignnous  to  tiie  BmA, 
because  it  surrenderad^  for  mm  **— jp— v 
purpoeee,  those  hi{^  nnnoiples  of  the  Ooaih* 
totion  upon  which  I  tbink'we  wudit  to  alsai 
I  am  aninst  any  compvomiaa^ma.  Tel  I 
would  have  been  willing  to  noq;ineaea  in  s 
continuance  of  the  Miasonzi  Oonprauaib  ■ 
order  to  preserve^  under  the  prcinnt  i^wg 
eiroumstanoes,  the  peace  of  tiie  Union.  Cto 
of  the  readutians  in  the  House,  to '*   - -^  ^ 


was  oilBred  at  my  eaggeslkn.  I  s^  ti  s 
friend  tiieM, 'Let  US  not  be  dislniiMn  of  Ail 
Union.  Atiionent  to  niy  ^^fl'«*gr  as  k  Ait 
compromise  line,  let  it  be  adhered  to  mjod 
fiuth;  and  if  the  other  portians  of  Ai  iM 
are  vnllinj^  to  stand  by  u^  let  os  not  laihasii 
standbyit  It  has  k^  peace  ftr  sons  tinik 
and  in  the  present  oirenmatanoespertsuik 
would  be  better  to  be  ocntinned  as  » is/jM 
it  iraa  voted  down  by  an  omrmkblmiammji^ 
rity.  It  was  renewed  by  s  gendensalbnas 
non-elaveholding  state,  and  again  voted  Avo 
by  an  overwhdming  nu^joriiy. 

*'I  see  my  way  in  theCcmslilnlion;  Ie» 
not  in  a  compromise.  A  oaupromiaa  fa  brt 
an  act  of  Congress.  It  may  te  ovennM  it 
any  time.  It  ^ves  us  no  secnrity.  Bat  Ai 
Constitution  is  stable.  It  is  n  rods.  Osiilvi 
can  stand.  It  is  a  firm  and  stable  groond,  os 
which  we  can  better  stand  in  oppoeitioQ  to 
fanaticism,  than  on  the  shifting  sands  of  cos- 
promise. 

"  Let  us  be  done  with  compromises.  Let  si 
go  back  and  stand  upon  the  Constitution!* 

Congress  Hall,  March  2, 1820, ) 
3  o'clock  at  night.  ) 

Dear  Sir :  I  hasten  to  inform  you  that  tiui 
moment  we  have  carried  the  question  to  adnit 
Missouri  and  all  Louisiana  to  t^e  eouthwaid 
of  36  deg.  30  min.  free  of  the  restriction  d 
slavery,  and  give  the  South,  in  a  short  tineb 
an  addition  of  six,  and  perhape  eight,  mem- 
bers to  the  Senate  of  the  United  Statee.  It  is 
considered  here  by  the  slaveholding  states  S8 
a  great  triumph.  The  votes  were  dose- 
ninety  to  eighty-six  (the  vote  was  ao  first  de- 
clared)— ^pr^uced  by  the  seceding  and  ab- 
sence of  a  few  moderate  men  from  the  NoiA. 
To  the  north  of  36  deg.  30  min.  there  is  to  be, 
hj  the  present  law,  a  restriction,  which  yoe 
will  see  by  the  votes  I  voted  against.  But  it 
is  at  present  of  no  moment ;  it  is  a  vast  tied; 
uninhabited  onlv  by  savaees  and  wild  beeitB» 
in  which  not  a  root  of  the  Indian  chum  to  toil 
is  extinguished,  and  in  which,  according  to 
the  ideas  prevalent,  no  land-office  will  be  ^)es 
for  a  great  length  of  time. 

WiUi  respect,  your  obedient  servant, 

CSAKLIS  PiXCKXir. 


MISSOUBI. 
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JUidge  Douglas  on  the  Missouri  Compro- 
Extract  from  his  speech  in  the  Senate, 
March  13, 1856:— 

The  next  ip  the  series  of  aggressions  com- 
plained of  by  the  Senator  from  South  Coro- 
nna  is  the  Missouri  compromise.  The  Mis- 
souri compromise  an  act  or  Northern  injustice, 
demgncd  to  depriTC  the  South  of  her  due  share 
of  the  territories  I  Why,  sir,  it  was  onl^  on 
this  yery  day  that  the  Senator  from  Mississippi 
despaired  of  any  peaceable  adjustment  of  ex- 
iitin^  difficulties,  because  the  Missouri  com- 
promise line  could  not  be  extended  to  the 
Fftcific !  That  measure  was  originally  adopted 
in  the  bill  for  the  admission  of  Missouri  by 
the  union  of  Northern  and  Southern  yotcs; 
Tlie  South  has  always  professed  to  be  willing 
to  abide  by  it,  and  even  to  continue  it  as  a  fair 
and  honorable  adjustment  of  a  yexed  and  dif- 
fioolt  question.  In  1845  it  was  adopted  in  the 
reaolutions  for  the  annexation  of  Texas,  by 
Scmthem  as  weU  as  Northern  votes,  without 
the  slightest  complaint  that  it  was  unfair  to 
my  section  of  the  country.  In  184C  it  received 
the  support  of  every  Southern  member  of  the 
House  of  Representatives,  Whig  and  Dcmo- 
erst,  without  exception,  as  an  alternative  mea- 
sure to  the  Wilmot  proviso.  And  acain,  in 
1848,  as  an  amendment  to  the  Orczon  oill,  on 
ny  motion,  it  received  the  vote,  if  I  recollect 
rig^t,  and  I  do  not  think  that  I  can  possibly 
be  mistaken,  of  every  Southern  Senator,  Whig 
and  I>emocrat,  even  including  the  Senator  from 
Soudi  Carolina  himself  (Mr.  Calhoun).  And 
jei  we  ore  now  told  that  this  is  only  second 
to  the  ordinance  of  '87,  in  the  series  of  aggres- 
nona  on  the  South. 

Mr.  BuTLEB.  I  think  you  are  mistaken 
about  it.  I  don't  think  my  colleague  (Mr. 
Calhoun)  voted  for  it 

Mr.  Douglas.  I  do  not  think  that  I  can  be 
mistaken  upon  this  point — ^that  Mr.  Calhoun 
Toted  for  my  motion  to  insert  the  Missouri  com- 
promise in  the  Oregon  bill.  He  voted  for  my 
amendment,  and  then  did  not  vote  at  all,  or 
voted  against  the  bill  on  its  passage.  I  can- 
not be  mistaken  on  the  material  point,  which 
was  upon  the  adoption  of  my  amendment. 
For,  havine  offered  this  amendment,  first  in 
the  House  of  Representatives  and  subsequently 
bk  this  body,  I  was  denounced  in  certain  sec- 
tions as  a  slavery  exactionis^  a  dough-face-- 
and  many  other  kind  and  polite  terms  of  simi- 
bir  import  were  applied  to  me,  and  my  name 
was  published  in  certun  newspapers  vnth 
Uack  marks  drawn  around  it,  with  the  view 
of  concentrating  popular  odium  upon  me  and 
the  party  to  which  it  is  my  pride  and  pleasure 
to  belong.  And  now,  sir,  the  very  measure 
which  drew  all  these  anathemas  and  dom^cio- 
lions  upon  my  devoted  head,  is  now  represented 
hj  the  Senator  from  South  Carolina  as  a  mea- 
nire  of  deadly  hostility  to  Southern  interests ; 
a  measure  calcv^ted  to  limit  and  diminish  the 
aiea  of  slavery  more  than  any  act  of  the  go- 
Temment  during  its  whole  history.  Be  this 
as  it  may,  I  think  Uiat  Southern  gentlemen 


should  not  complain  of  the  measure  after 
having  given  it  their  united  vote  on  several 
occasions. 

Mr.  BcTLER.  Will  the  gentleman  allow  me  a 
single  word  ?  Will  he  do  justice  to  the  South- 
em  ffcntlemcn  by  saying  that  they  voted  for 
the  Missouri  compromise  as  a  peace  offering, 
after  they  had  found  the  country  brought  into 
jeopardy  by  the  Wilmot  proviso  ?  Tney  ac- 
quiesced in  it  as  a  peace  offering — as  a  com- 
promise— and  not  as  giving  up  their  rights. 

Mr.  Douglas.    I  so  understand  it. 

Mr.  Butler.  One  word  concerning  my  col- 
league (Mr.  Calhoun).  I  think  the  Senator 
from  Illmois  (Mr.  Douelas)  is  right  in  saying 
that  my  coUeaKuo  votea  for  the  amendment  to 
the  Oreeon  bill,  but  throughout  the  whole  dis- 
cussion I  think  he  took  occasion  to  say  that, 
though  he  acquiesced  in  it,  he  did  not  approve 
of  it. 

Mr.  Douglas.  I  take  great  pleasure  in  sabr- 
ing that  I  believe  the  Southern  gentlemen  did 
vote  for  the  Missouri  compromise  as  a  peace 
offering  and  a  compromise.  It  was  offered  by 
me  and  received  by  them  in  that  spirit.  But 
I  must  be  permitted  to  say  that  it  seems  some- 
what extraordinary  that  that  which  they  all 
voted  for  as  a  compromise  and  a  peace  offering 
should  now  be  denounced  as  an  act  of  North- 
ern aggression.  Because  it  was  tendered  and 
received  as  a  peace  offering,  it  should  never  be 
called  an  act  of  aggression.  In  regard  to  the 
effects  of  the  Missouri  compromise  upon  the 
question  of  slavery  I  have  but  a  few  words  to 
say.  I  do  not  think  that  it  did  have  any  prac- 
tical effect  on  that  question,  one  way  or  the 
other.  Missouri  was  admitted  into  the  Union 
with  slavery.  This  must  necessarily  have 
been  done,  whether  the  compromise  had  been 
effected  or  not,  for  there  was  no  rightful  mode 
of  preventing  it.  The  Louisiana  treaty,  under 
which  Missouri  was  purchased  from  France, 
stipulated  for  the  admission  into  the  Union  ac- 
cording to  the  Constitution  of  the  United 
States.  The  faith  of  the  nation  was  pled^d, 
and  must  have  been  redeemed.  Their  right 
to  come  into  the  Union  as  a  state  being  con- 
ceded, it  is  very  clear  that  they  possessed  the 
right  to  form  for  themselves  just  such  a  consti- 
tution as  they  pleased,  provided  it  did  not 
conflict  with  the  Constitution  of  the  United 
States.  Arkansas  was  then  a  slave  territory, 
and  no  one  seriously  thought  of  changing  its 
character  in  that  respect,  except  by  a  vote  of 
the  people  interestea.  The  substance  of  the 
Missouri  compromise  line,  therefore,  was  that 
west  of  Missouri  and  Arkansas  slavery  should 
be  prohibited  north  of  3C°  3(K.  Thus  skvery 
was  prohibited  by  the  positive  enactment  of  law 
in  au  that  region  of  country  extending  from 
thirty-six  degrees  thirty  minutes  to  the  forty- 
ninth  defflree  of  north  latitude.  But,  while 
this  was  the  express  provision  of  tlic  statute, 
slavery  was  as  effectually  excluded  from  the 
whole  of  that  country,  by  the  laws  of  nature, 
of  climate,  and  production,  before,  as  it  is  now 
I  by  act  of  Congress.  The  Missouri  compro- 
1  mise,  therefore,  had  no  ^rafiliA^\)«vrai%\iY^Ts. 
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tbo  question  of  slavery — it  neither  curtailed 
nor  extended  it  one  inch.  Like  the  ordinance 
of  '87,  it  did  tlie  South  no  harm — the  North 
no  good — except  that  it  had  the  effect  to  calm 
and  allay  an  unfortunate  excitement  which  was 
alienating  the  affections  of  different  portions 
of  the  Union. 

Gen.  Cass  on  the  Missouri  Compromise. 
From  a  speech  made  on  the  20th  ot  Febru- 
ary, 1854. 

Mr.  President:  I  have  not  withheld  the 
expression  of  my  regret  elsewhere,  nor  shall  I 
withhold  it  here,  that  this  question  of  repeal  of 
the  Missouri  compromise,  which  opens  all  the 
disputed  points  connected  with  the  subject  of 
Congressional  action  upon  slavery  in  the  Ter- 
ritories of  the  United  States,  has  been  brought 
before  us.  I  do  not  think  the  practical  advan- 
tages to  result  from  the  measure  will  outweigh 
the  injury  which  the  ill-feeling,  fated  to  ac- 
company the  discussion  of  this  subject  through 
the  country,  is  sure  to  produce.  And  I  was 
conQrmed  in  this  impression  from  what  was 
said  by  the  Senator  from  Tennessee,  (Mr. 
Jone8,|  by  the  Senator  from  Kentucky,  (Mr. 
Dixon,)  and  from  North  Carolina,  (yfr.  Bad- 
ger,) and  also  by  the  remarks  which  fell  from 
uie  Senator  fn-)in  Virginia,  (Mr.  Hunter,)  and 
in  which  I  fully  concur,  that  the  South  will 
never  receive  any  benefit  from  this  measure,  so 
far  as  respects  the  extension  of  slavery :  for, 
legislate  as  we  may,  no  human  power  can  es- 
tablish it  in  the  regions  defined  by  these  bills. 
And  such  were  the  sentiments  of  two  eminent 

Patriots,  to  whose  exertions  we  are  ^atly  in- 
o})tcd  for  the  natisfactorv  termination  of  tlie 
difficulties  of  ISoO,  and  who  since  passed  from 
their  labors,  an<l,  I  trust,  to  their  reward.  Thus 
believing.  I  should  have  been  better  content 
had  tlie  whole  subject  been  left  as  it  was  by 
the  bill  when  first  intrcHluced  by  the  Senator 
from  Illinois,  without  any  provision  regarding 
the  Missouri  compromise.  I  am  aware  that  it 
was  reported  that  I  iutciidod  to  propose  the  re- 
peal of  that  iiioasuro,  but  it  was  an  error.  My 
intentions  were  wholly  misunderstCM»d.  I  had 
no  design  whatever  to  take  such  a  step,  and 
thus  resuscitate  a  deed  of  conciliation  which 
had  done  its  work,  and  done  it  well,  and  which 
was  hallowed  by  patriotism,  by  success,  and  by 
its  association  with  great  names,  now  trans- 
ferred to  history.  It  ])elonged  to  a  past  gene- 
ration ;  and  in  the  midst  of  a  political  tempest 
which  appalled  the  wisest  and  firmest  in  the 
land,  it  had  said  to  the  waves  of  agitation, 
Peace,  bestilf,  and  they  became  still.  It  would 
have  been  better,  in  my  opinion,  not  to  disturb 
its  slumber,  as  all  useful  and  practical  olyects 
could  have  been  attained  without  it.  But  the 
question  is  liere  without  my  agency. 

Extension  of  the  Missouri  Compromise  to 
THE  Pacific. 

On  the  10th  of  August,  1848,  in  the  Senate 
of  the  United  States,  the  Oregon  bill  being 
under  consideration,  the  question  was  taken 


on  the  amendment  eztendine  the  MisMni 
compromise  line  to  the  Pttcino ;  and  it  m 
decided  in  the  affirmative,  as  follows : — 

YKA8.— Meami.  Atchi«m,  Bmdger,  DoU,  Benton,  Bfrrio, 
Borland,  BrwhU  Butl«r.  Gallionn.  Camrrtm^  DnTia  of  SOm, 
Didrimttm.  fftiMgUts^  Domu,  FitggtraitL  i^iote,  Haam^fn, 
Uoofton,  JobnMHi  of  Md.,  Johnson  of  Im^  Johnaoin  of  tia. 
King,  LeviM.  Mangnm,  &Uaon,  Metenlfl  Penrea,  fnTiiifliii 
Spruanoe,  iftmrgfom,  Tum«7,  Underwood.— 83. 

Nath. — Meran.  AlUn,  Athertem,  BaUwim,  Bra^mry,  Bmn 
Clarkfj  Cbrwin,  Ihirit  of  SIaM„  Dayton^  Dii^  Dodge,  AU, 
Grftne.  Bale.  ZTcim/m,  MiUer,  NOes,  Phelp$,  Vphawi,  ITdte', 
WtbUtTt  W«MoiAt.~-ii. 

The  bill,  with  this  amendment,  came  beilve 
the  House  on  the  next  day ;  and  the  amend- 
ment of  the  Senate  extending  the  Missouri 
line  to  the  Pacific  was  non-concurred  in  bj 
the  following  Yote : — 

TxAfl.— Mann.  Adama,  AtUnaon,  Barrinipir,  Bairnw, 
BaylT,  Beale,  Bedinger,  BirdsaO,  Boeock,  Botta,  Bowdo^ 
Bowfin,  BoTd,  Boydon,  Bmdhmid,  Charitt  Brmtu,  A.  S. 
Brown,  Bucknar,  Bart,  Caball,  Cbuman,  Chaae.  Berorij  L 
Clarke,  Clinyman,  Uowell  Oobb.  WiUlamaoii  R.  W.  QMk 
Gockts  Groiler,  Daniel,  Donndl,  Gamatt  Daneui,  hlmwHg 
Erana,  Feathervton,  Flonmoy,  French,  Fulton,  Qajk^  Gcf- 
fdn,  Greene,  WQlard  P.  Hall,  Haralaon,  Harmanaon.  BinK 
Uaakell,  Hill.  Uilliard,  Inac  E.  Hohnts.  Georgv  8L  HooilBB, 
CharUi  J.  ingemlL  Iretaon,  Andrew  Johnaon,  KolMn  W, 
Juhnion.  George  W.  Joneo,  John  W.  Jonea;,  Kaoftnaa,  Thmi 
Butler  King,  LIfon,  Lumpkin,  McDowell,  McKay.  MAtmt 
Mewle,  Morehead,  OnUaw,  Pendleton,  Pliclpa,  Fillibay, 
l^reaton,  Rhett,  Roman,  Sheprard.  Stanton,  gtrpha^ 
Thomai,  Jacob  Thomptnn,  J.  B.  Thompeon.  Robert  A 
Thompaon,  Tomi^lna,  Toomba,  Tannbla,  Wallaee^  WeoA' 
wanl.— «3. 

NATs.^Meairs.  Albatt,  AAmun,  Binghamj  Blmdimi, 
Brtulgf  Butla-y  Qxnhjf.  Oi/Aeurf,  F.  Clark,  QJbtmer,  OBtak 
Omffer^  Qrarutfm,  CVtwW/,  CWmaiiiu,  Uariing,  iMdb^.  Ai^ 
I'Hjon,  Dijrcn,  Ihur^  JDanid  Duncan,  Dunn,  Bekat,  £ifcJ| 
&ivardt,  Smbree^  XiUhan  Evant,  Fbram,  ilmnffy,  lUdit, 
/V«A<r,  Prmtfy,  FrieSy  Oolt,  Ortgory^  Orimun,  Hate.  AUka 
A".  Mr//,  Uammant,  Jama  G,  Hamjpimt,  Matm  SHm^tm, 
Hcniy.  llfnry.  EliatR  HolwifM,  John  W.  Hooston,  BMaxit 
UwiwH,  Hunty  Joseph  R.  Ingmotty  Jrvin,  Jenkin*.  JEMfP^ 
Kennon,  D.  P.  King,  W.  T.  Lawrence,  Sgdnew  lawtmtt 
Lincuin,  Lord,  Lyndu  Jluday,  MtClOland,  IfrCIcraaB^ 
Mr/Jrainr.  J<Jh  Mann.  ITorat'e  Jftriin,  Jftir«A,  JKrm'n,  JNSr, 
M;rri.i,  MuU.'n,  Murjihv.  -V'/f.'fi,  Xc*.  Xncell,  XiaM,  }\^fref. 
l\-ntb.f,  l\ck\  litrif,'  l\fiiL  iWtoe*.  I^nawt,  Xtym/iei. 
Jtichrtj,  Jiiibinton.  KockhiU.  Jtthn  A.  Rock-well.  R-Kd,  R». 
Jfninffif.  St.  J*ihii.  Sitrytr,  Srhrncky  Shem'U.  Syirest'.r.  S'.n- 
gTlnwL  Sntnrl,  r,ihb  R  SmiVi,  Kohrrt  Smith,  Truman  SmA 
:<(nrkicMtfifr,  Aniirtu*  SUwart,  CharUs  £.  Stuari,  i.'rtA.'a. 
StrtfUffy  TuUmad'/fy  T\tyl"r,  James  Tht^mpfon,  RicKard  W. 
Thompmrn.  Willinm  Tftompfnn,  Thkr.'tem,  Turk.  TVm*'. 
Van  Infke,  VinUm.  Warren,  WaUvMih,  WhiU^  Wiek,  Vi 
liauu,  'Wilmct.—Vll. 

The  House  having  thus  non-cimciirred  with 
the  Senate,  the  question  was  decided  in  lie 
Senate  <n  the  12th  of  August,  1848,  in  fav\» 
of  receding  from  its  amendment,  running  the 
Missouri  line  to  the  Pacitio,  by  yeas  and  najs, 
as  follows: — 

Ye\0. — Meiifirs.  Allen.  Baldwn,  Benton,  Bradbury,  Birm- 
Rriahty  Qtmrmny  CUirke,  Cbncin,  iKiris  cif  Ma5i>^  i"\j.>?-.* 
Ihtkinfm,  Dix,  Ihid-je,  I^owjhu.  Fiicfi.  /T/jy-'n*/./,  tirrtrtf 
Tf'.ilf,  Hamlin^  Hannn^n,  llounton.  Miller^  Mile*.  Fkifja, 
i>pruaDce,  I'pham,  WdlkeTf  Webiter. — 25). 

Nays.— Mefttfrs.  Atchison,  Badger.  Bell,  Berrien.  BorUai 
Butler,  Calhoun,  Davijt  of  Miss.,  Downfl,  Foote.  Huotfr, 
JohoH.^n  of  Md.,  JohnK>>n  of  La..  Johnion  of  Ga..  LewuL  Maar 
(Cum,  Mason.  Metcalfe,  Pearoe,  Knak,  Sebastian,  Tarnijj 
Underwood,  Wostcott,  Tulee,— 25. 

[Northern  men  in  small  capitals ;  Southern 
men  in  roman.] 

The  hill  fur  the  admission  of  California 
being  Ix'fore  the  Senate, 

Mr.  Turney  moved  to  strike  out  all  after  the 
enacting  clause,  and  insert  as  follows : — 

"  When  it  shall  be  made  to  appear  to  the 
President  of  the  United  States,  by  tiatisfactrrj 
evidence,  that  the  people  inhabiting  the  te^ 
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ritoi7  of  California  (or  bo  mocli  of  Bud  terrt- 
tot;  aa  IB  comprised  within  the  limits  proposed 
hj  this  bill,  as  the  boandaries  of  the  state  of 
Oalifoinia),  assembled  in  Conyention,  hare 
■greed  to  a  line  not  further  south  than  thv 
parallel  of  30°  ZV  north  latitude,  aa  tho 
MDthem  boundsrj  of  said  state,  and  limiteil 
the  representation  of  said  state  to  one  repre- 
sentative until  after  the  next  census  of  the 
inhabitants  of  the  United  States,  the  said  stat'; 
of  California  majbO  admitted  into  the  Union, 
npon  the  proclamation  of  the  President,  upoii 
HI  eqwil  tbodng  with  the  original  states. 

"  Sec.  — .  And  be  it  further  enoctod,  That 
the  line  of  36°  30'  of  north  latitado,  known  et< 
the  Missouri  Compromise  Line,  as  defined  bp 
the  eiehth  section  of  an  act,  entitled  '  An  act 
to  auuoriie  the  people  of  the  Missouri  Terri- 
toT7  to  form  a  constitution  and  state  govern- ' 
ment,  and  For  the  admission  of  snch  state  into 
the  Dnion  on  an  equal  footing  with  the  original 
ttatas,  and  to  prohibit  slarerr  in  certain  terri- 
tories,' approved  March  G,  1820,  be,  and  the  ' 
nme  is  nerebj  declared  to  extend  to  the  ' 
Pacific  ocean:  and  the  siud  eighth' section,  ' 
together  with  the  compromise  therein  effected^ ' 
ia  herebv  revived,  and  declared  to  be  in  full 
Ibroe  and  binding  for  the  future  organixation  j 
of  the  territories  of  the  United  States,  in  the 
iune  sense  and  with  the  aomo  understanding 
with  which  it  was  Driginallv  adopted."  | 

The  question  was  stated  to  be  upon  th«  : 
amendment  of  Mr.  Tume^,  and,  being  taken  j 
by  yeas  and  nays,  was  rejected  by  the  follow- ' 
Ing  vote ; — 


Knit,  aniU,  Ttam,  YuUt 
^Munt.  BiMwIiL  BeMan.  Bndtan,  Bright,  Qu^ 

OMnr,  DuTla  el  mm-  IkytOD,  Dtdnuon,  Dodn 

if  VU., SMfai st  II, DooriuKwliiA  Kileh,  Omd^  lU*, 
— ----    Ask,  Nanb,  I^pt,  amard,  Shiddi,  Rinlih, 
"•-- IBOo.  UltilrTmx4,  Uphmm,  Wala,  Wnlkm, 
WlDflirop.-~31^ 


wSnA, 

Sonthem 


1  ilalict,  Northern  n 


Thb  first  act  of  Congrese  "to  establish  an 
■niform  rule  of  natnralitation,"  in  accordance 
with  the  power  conferred  bj  the  eighth  seution 
of  the  firet  article  of  the  Constitution  of  the 
United  States,  was  approved  March  2Q,  ITQO. 

On  the  2Qth  of  January,  1705,  this  act  was 
Tspcalcd  and  new  regnlations  were  established 
by  another  act ;  and  to  the  latter  act  were 
added  stiU  farther  regulations  by  aa  act  June 

On  the  14th  of  AotII,  1S02,  all  reEulations 
vpon  naturalixation  hitherto  made  and  in  force 
were  altolished,  and  new  ones  created  by  the 
following  law : — 

An  Act  to  eel&blish  an  uniform  rule  of  n»- 
tnraliiation,  and  to  repeal  the  acts  hereto- 
fore passed  on  the  Butyect. 
Be  it  enacted,  to..  That  any  alien,  being  a 
free  white  person,  may  be  admitted  to  become 


a  dtiien  of  th«  United  States,  or  any  of  thou, 
OD  the  following  eonditioiis,  and  not  other- 

Ist.  That  he  shall  have  declared,  on  oath  or 
affirmation,  before  the  supreme,  superior,  die- 
trict,  or  circuit  court  of  some  one  of^the  states, 
or  of  the  territorial  disticts  of  the  United 
States,  or  a  circuit  or  district  court  of  the 
'  United  States,  three  years  at  least  before  his 
'  admission,  that  it  was,  bonafidt,  his  intention 
to  become  a  citiEon  of  the  United  States,  and 
'  to  renounce  forever  all  allegiance  and  fidelity 
I  to  any  foreign  prince,  potentate,  state,  or  tov- 
erignty  whatever,  and  particularly,  by  name, 
the  prince,  potentate,  state,  or  sovereignty 
I  whereof  such  alien  may,  at  the  time,  be  a  citi- 
len  or  subject. 
Sdly.  That  he  shall,  at  the  tune  of  his  ap- 
'  plication  to  be  admitted,  declare,  on  oath  or 
affirmation,  before  some  one  of  the  courts 
aforesud.  that  he  will  support  the  Constito- 
tion  of  the  United  States,  and  that  be  doth 
'  absolutely  and  entirely  renounce  and  abjure 
'  all  allegiance  and  fidelity  to  every  forengn 
'  prince,  potentate,  state,  or  sovereignty  what- 
'  ever,  and  particularly,  by  name,  tne  prince, 
potentate,  state,  or;  sovereignty  whereof  he 
was  before  a  citiien  or  subject;  which  pro- 
ceedings shall  be  recorded  by  the  clerk  of^the 

3dly.  That  Uie  conrt  admitting  such  alien 
shall  be  satisfied  that  he  has  resided  within 
the  United  States  five  years  at  least,  and 
within  the  state  or  territory  where  such  oourt 
is  at  the  time  held  one  year  at  least ;  and  it 
shall  Airther  appeal  to  their  satisfaction,  that 
during  that  time  he  has  behaved  as  a  man  of 
a  good  moral  character,  attached  to  the  princi- 
ples of  the  Constitution  «f  the  United  States, 
and  well  disposed  io  the  Rood  order  and  happi> 
□ess  of  the  same :  Provided,  That  the  oath  of 
the  applicant  shall,  in  no  oase,  be  aUowed  to 
prove  nia  residence. 

4thlj.  That  in  oase  the  alien  applyingto  be 
admitted  to  citizenship  shall  have  borne  any 
hereditary  title,  or  be«i  of  any  of  the  orders 
of  uobilitv  in  the  kingdom  or  state  from  whidi 
he  came,  lie  shall,  in  addition  to  the  above  re- 
i^uisites,  make  an  erpreas  renunciation  of  his 
utie  or  order  of  nobiHty  in  the  oourt  to  which 
his  application  shall  be  made ;  which  renuncii^ 
don  shall  be  recorded  in  the  said  court :  Pro- 
vided, That  no  alien  who  shall  bo  a  oativo 


States  shall  be  at  war  at  the  time  of  hia  ap- 
lilication,  shall  be  then  admitted  to  be  a  citi- 
zen of  the  United  States:  Provided, also.  That 
,inv  alien  who  was  residing  within  the  limit* 
md  under  the  jurisdiction  of  the  United  States 
iMfore  the  twenty-ninth  day  of  January,  one 
ihouBBud  seven  hundred  and  ninety-five,  may 
!»  admitted  to  become  a  oitiaen,  on  due  proof, 
made  to  some  one  of  the  oonrts  afures^d,  that 
he  has  resided  two  years,  at  least,  within  and 
under  the  jurisdiction  of  the  United  States, 
nod  one  year,  at  least,  immediately  preceding 
his  apphcation,  withhi  the  state  or  t«!n:t\iEiri 
where  sucti  court. 'ut!i>^^«*Lm«V&\&.-,  «i&.tsa. 
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Ui  dMkunnfc  on  oiftli  ot  fcttimationy  iiiaftlM 
will  siippori  the  Oomtitntioii  of  tbo  United 
BM9B,  and  that  he  doth  ebeolutely  and  enh 
tinly  lenoimoe  end  elgnxe  ell  ellegienoe  end 
Mmtj  to  eny  Ibragn  prinoe»  potenteieb  etete, 
or  sovereign^  wheAeyer*  end  pertiooleriy,  1^ 
BUM,  the  prinoe»  potenteiOb  etete,  or  eore- 
itiiptj  wiuoreof  he  wee  before  a  eitiien  or 
ealgeot;  end,  moreofery  on  ite  i^peerini^  to 
the  eetisfootion  of  the  eoort^  that  anring  the 
eaid  term  of  two  Yoera  he  hae  behareaM  a 
man  of  eood  morai  oharaoter,  attached  to  the 
OonstitaSon  of  the  United  Statee,  and  well- 
diepoeed  to  the  good  order  and  hapmnewi  of 
the  iame;  end  where  the  elien  muying  for 
iiniVwm  to  citisenehip  ihall  hare  bcone  eny 
hereditary  title,  or  been  of  any  of  the  orders 
of  nolnli^in  the  kingdom  or  state  fiom  which 
he  oeme,  on  his  moreorer  maVing  in  the  court 
an  ezjjrees  rennndation  of  his  title  or  order 
of  nobiUty,  before  he  shell  be  entitled  to  sodi 
ilniifmftn ;  all  of  which  proocedingi,  required 
fai  this  proriso  to  be  parformed  in  the  court, 
ehall  be  recorded  by  the  tikxk  thereof:  And 
provided,  abo.  That  any  alim  who  was  resid- 
ug  within  the  limits  and  under  the  imisdic- 
tion  of  the  United  States  at  any  time  between 
the  said  twenty<ninth  day  of  January,  one 
tiiousand  se^en  hundred  and  ninety-fiye,  and 
the  eighteenth  day  of  June,  one  thousand 
aeren  hundred  end  ninety-eight,  mty,  within 
two  yean  after  the  pesmng  of  this  act,  be 
admitted  to  become  a  dtiien  without  a  oom- 
ptiance  with  the  first  condition  above  specified* 
Sec.  2.  ProWded,  also.  That,  in  addition  to 
the  directions  aforesaid,  aU  free  white  per- 
sons, being  aliens,  who  may  arrive  in  the 
United  States  afler  the  passing  of  this  act, 
shall,  in  order  to    become  citisens  of  the 
United  States,  make  re^try  and  obtain  cer- 
tificates   in  the  followme  manner,  to  wit: 
every  person  desirous  oi  being  naturalized 
shall,  if  of  tho  aee  of  twenty-one  years,  make 
report  of  himself,  or,  if  under  the  age  of 
twenty-one  years,  or  held  in  service,  shall  be 
reported  by  his  parent,  euardian,  master,  or 
mistress,  to  the  clerk  of  me  district  court  of 
the  dbtrict  where  such  alien  or  aliens  shall 
arrive,  or  to  some  other  court  of  record  of  the 
United  States,  of  either  of  the  territorial  dis- 
tricts of  the  same,  or  of  a  particular  state ; 
and  such  report  shall  ascertain  tho  name, 
birthplace,  age,  nation,  and  allegiance  of  each 
alien,  together  with  the  country  whence  he  or 
she  migrated,  and  the  place  of  his  or  her  in- 
tended settlement :  and  it  shall  be  the  duty 
of  such  clerk,  on  receiving  such  report,  to  re- 
cord the  same  in  his  office,  and  to  grant  to  the 
person  making  such  report,  and  to  each  indi- 
yidual  concerned  therein,  whenever  he  shall 
be  reauired,  a  certificate,  under  his  hand  and 
seal  ot  office,  of  such  report  and  registry ;  and 
for  receiving  and  registering  each  report  of  an 
individual  or  family,  he  shall  receive  fifty 
cents,  and  for  each  certificate  granted  pursu- 
ant to  this  act  to  an  individual  or  family,  fifty 
cents ;  and  such  certificate  shall  be  exhibitea 
to  the  court  by  every  alien  who  may  arrive  in 


the  United  States  after  Ae  paMfaur  of  ttb  ML 
on  his  application  to  be  natenHaed,aa  H 
denoa  of  tne  time  of  hia  anival  wityn  Ihi 
United  States. 

Seo.  3.  And  whereas  dodbli  ha^  aiisa 
whether  oertain  oonrta  of  reoocd  m  aoMe  sf 
the  states  are  indnded  withfai  tiw  flnaniipfka 
of  distriet  or  circuit  oonrta:  Be  H  finikBr  es- 
aoted,  That  every  ooort  of  teooffd  in  airrbdh 
vidual  state  haying;  oommon  Imr.  joriameCiaBy 
and  a  seal  and  qIcts  or  prothonotery,  sliallbs 
oonndered  as  a  distriet  ooort  williin  tiw  aeaa- 
ing  of  this  aot;  and  eyeiy  alien  who  nn 
have  been  naturalised  in  any  aodi  oomt  mI 
eojoy,  ftom  and  aft»r  the  paaaing  dT  the  aeL 
the  same  rights  and  privilegaa  aa  if  ha  hat 
been  naturalised  in  a  district  or  cireait  eoait 
of  the  United  States. 

See.  4.  That  the  ohildxen  of  uatMia  U^ 
naturaiUsed  under  any  of  tlia  lanra  of  As 


.  may 
sens  oTany  one  of  the  said  atatei^  under  Ihi 
laws  thereof  bein^  under  the  a^  of  tmntf- 
one  yean  at  the  tune  of  their  parcnts  Wm 
so  naturalised  or  admitted  to  the  xtiAaiTi 
citisenship,  shall,  if  dwelling  In  tiiaUnited 
States,  be  eonridered  as  eitisana  of  tka  United 
States :  and  the  children  of  peraona  wko  aov 
are  or  have  been  dtiaens  of  tne  Unilad  Slitai 
shall,  thourii  bom  out  of  the  linltB  and  joi^ 
diction  of  ttie  United  States,  be  oosiaitead  si 
dtiaens  ofthe  United  States :  PkovidedplM 
the  right  of  dtisenship  shall  not  deaoand  tt 
persons  whose  fhthers  haia  nof«r  nsUol 
witiiin  the  United  Stalea:    Pkofidad|»  alM^ 
That  no  person  heretofore  proecribed  bj  ear 
state,  or  who  has  been  legally  convicted  ot 
having   ioined  the  army  of  Great  Britsin 
during  the  late  war,  shall  be  admitted  a  citi- 
zen as  aforesaid  vrithout  the  consent  of  thi 
legislature  of  the  state  in  which  such  peripB 
was  proscribed. 

Sec.  5.  That  all  acts  heretofore  passed 
respecting  naturalization  be,  and  the  same  sis 
hereby,  repealed. 

Approved,  April  14,  1802. 

An  act  in  addition  to  an  act  intituled  "  As 
act  to  establish  an  uniform  rule  of  nahirsli- 
zation,  and  to  repeal  the  acts  heretofore 

rsed  on  that  subject.^' 
it  enacted,  &c..  That  any  afien,  bemg  s 
free  white  person,  who  was  residing  witun 
the  limits  and  under  the  jurisdiction  of  the 
United  States  at  any  time  between  tbe 
eighteenth  day  of  June,  one  thousand  serea 
hundred  and  ninetr-eight,  and  the  fourteenth 
day  of  April,  one  thousand  eight  hundred  snd 
two,  and  who  has  continued  to  reside  withm 
tho  same,  may  be  admitted  to  become  a  citisea 
of  the  United  States  vrithout  a  comnlisnee 
vrith  the  first  condition  soecified  in  tne  irst 
section  of  the  act,  intitulea  "  An  act  to  eslsb- 
lish  an  uniform  rule  of  naturalisati<Mi,  and  to 
repeal  the  acts  heretofore  passed  on  thtl 
sulyecf 
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Sec.  2.  That  when  any  alien  who  shall  have  lion  tobe  admitted  aoiUzenofthe  United  States 

complied  with  ^e  first  condition  specified  in  in  pnrsnance  of  said  act,  who  shall  haye  ar- 

the  nrst  section  of  the  said  original  act,  and  rived  within  the  limits  and  onder  the  jurisdio- 

who  shall  have  pursued  ihe  directions  pre-  tion  of  the  United  States  since  the  eighteenth 

scribed  in  the  second  section  of  the  said  act,  day  of  June,  one  thousand  eight  hundred  and 

may  die  before  he  is  actually  naturalized,  the  twelve,  ^  and  shall   each  be  recited    at  full 

widow  and  the  children  of  such  alien  shall  be  leneth  in  the  record  of  the  court  admitting 

considered  as  citizens  of  the  United  States,  such  alien :  otherwise  he  shall  not  be  deemed 

and  shall  be  entitled  to  all  rights  and  priyi-  to  have  complied  with  the  conditions  requisite 

leges  as  such,  upon  taJdng  the  oaths  prescribed  for  becoming  a  citizen  of  the  United  States ; 

by  law.  and  any  pretended  admission  of  an  alien  who 

Approved,  March  26, 1804.  shall  have  arrived  within  the  limits  and  under 

—  the  jurisdiction  of  the  United  States  since  the 
An  act  for  the  regulation  of  seamen  on  board  said  eighteenth  day  of  June,  one  thousand 
ihe  public  and  private  vessels  of  the  United  eight  hundred  and  twelve,  to  be  a  citizen, 
States.  aner  the  nromul^tion  of  this  act,  without 
Sec.  12.  That  no  person  who  shall  arrive  in  8?«h  recitel  of  each  certificate  at  full  length, 
the  United  States  from  and  after  the  time  "J        -a     ^^  ^^^^^^  ^'  ®"®^  ^^®'  ^^  *°* 
when  this  act  shall  take  effect,  shall  be  ad-  ^*?f®^'i>_    -^  ^  im.  .      .i..      i.      • 
xnitted  to  become  a  citizen  of  the  United  ,  .Sec.  2.  Provided,  That  notiimg  herem  con- 
States  who  shaU  not  for  the  continued  term  ^^  .»'^^  P®.  coM*roed  to  exclude  from 
of  five  years  next  preceding  his  admission  as  admission  to  citizenship  Miy  free  white  pe^ 
•foresiud,  have   raided  ^thin  the    United  wn  who  was  residmg  within  the  limits  and 
States,  without  being  at  any  time  during  the  ^^^^T  ™®  jurisdiction  of  the  United  States  at 
said  five  years  out  of  the  territory  of  the  Tni-  ^J  *}™®  be^een  the  eighteenth  day  of  June, 
ted  States  ^^^  thousand  seven  hundred  and  nmety-eight, 
Approved,  March  3, 1813.  ^i^^  fourteenth  day  of  April,  one  thousand 
'^'^                       JL  eight  hundred  and  two,  and  who,  having  con- 

An  act  supplementary  to  the  acts  heretofore  *^^®?  *p  ^^j^^  *5«5®j^  T^V^X  ^^^'"^^  ™^ 

passed  on  the  subject  of  an  uniform  rule  of  ^^  declaration  of  mtention  b^ore  a  court  of 

naturalization.    •  record,  as  aforesaid,  may  be  entitled  to  become 

_j    ..         ^  J*   o.      mL  X  -J    X  a  citizen  of  the  United  States  according  to  the 

Be  It  ena^,  Ac.,  That  persons  resident  act  of  the  26th  of  March,  one  thousand  eight 

withm  the  Umted  States,  or  tiie  temtones  hundred  and  four,  entitled  "An  act  in  aSdi- 

thereof,  on  the  eighteenth  day  of  June,  m  the  tion  to  an  act  entitled  *  An  act  to  establish  an 

j^  one  thousand  eieht  hundred  and  twelve,  uniform  rule  of  naturaKzation,  and  to  repeal 

who  had  before  that  day  made  a  declaration,  ^he  acts  heretofore  passed  on  that  subject'  " 

according  to  law,  of  thett  intentions  to  become  Whenever  any  person  without  a  certificate  of 

cituens  of  the  United  Stetes,  or  who,  by  the  g^ch  declaration  of  intention  as  aforesaid  shall 

exirtmg  laws  of  the  Unit^  States,  were  on  that  make  application  to  be  admitted  a  citizen  of 

day  enUtled  to  become  citizens  without  makmg  the  United  States,  it  shall  be  proved,  to  the 

BQch  deolwration,  m^be  admitted  to  become  gatisfection  of  the  court,  that  the  appUcant 

citizena  thereof,  notwithstandmg  they  shaU  was  residing  within  the  limits  and  under  the 

be  alien  enemies  at  the  times  and  m  the  man-  jurisdiction  of  the  United  States  before  the 

ner  prescribed  bythe  Uws  heretofore  passed  fourteenth  day  of  April,  one  thousand  eight 

on  that  subject:  iWded,  That  nothmg  here-  hundred  and  two,  and  has  continued  to  reside 

m  contamed  shall  be  taken  or  construed  to  within  the  same,  or  he  shall  not  be  so  admitted. 

interfere  with  or  prevent  the  apprehension  And  the  residence  of  the  applicant  within  the 

and  removal,  ^reeably  to,  law,  of  any  ohen  li^jts  and  under  the  jurisdiction  of  the  United 

eneiny  at  any  time  prenovs  to  the  actual  no-  gtates  for  at  least  five  years  immediately  pre- 

turalization  of  such  alien.  ceding  the  time  of  such  application  shall  be 

Approved,  July  30, 1813.  proved  by  the  oath  or  affirmation  of  citizens 

.  7"      .  -  of  tiie  United  States ;  which  citizens  shall  be 

An  act  relaUve  to  evidence  m  cases  of  natura-  named  in  tiie  record  as  witnesses.    And  such 

lization.  continued  residence  vrithin  the  limits   and 

Be  it  enacted,  &c,,  That  the  certificate  of  under  the  jurisdiction  of  the  United  States, 

report  and  registry  required  as  evidence  of  the  when  satisfactorily  proved,  and  the  place  or 

time  of  arrival  in  the  United  States,  according  places  where  the  applicant  has  resided  for  at 

to  the  second  section  of  the  act  of  the  fourteenth  least  five  years,  as  aforesaid,  shall  be  stated 

of  April,  one  thousand  eight  hundred  and  two,  and  set  forth,  together  vrith  the  names  of  such 

entitled  "  An  act  to  establish  an  uniform  rule  citizens,  in  the  record  of  the  court  admitting 

of  naturalization,  and  to  repeal  the  acts  here-  the  applicant :  otherwise  the  same  shall  not 

tofore  passed  on  that  subject,'^  and  also  a  cer-  entitie  him  to  be  considered  and  deemed  a 

tificate  from  the  proper  clerk  or  prothonotary  citizen  of  the  United  States. 
of  the  declaration  or  intention,  made  before  a      Approved  March  22, 1816. 
court  of  record,  and  required  as  the  first  condi-  — 

tion,  according  to  the  first  section  of  said  act.  An  Act  in  further  addition  to  "  An  act  to  e»> 
ahall  be  exhibited  by  every  alien,  on  his  applico-      tablish  an  uniform  rule  of  naturalization, 


THB  pouncix  nz^Booi. 


1  At  Mb  bintaAc*  pii 


J,  to.,  Tkal  mi;  «Uw,  biiiig  ■ 

frM  wlula  ptnoo,  bbA  ft  ^MT,  aadar  ik«  iflB 
cf  tmolT-aw  tmm,  who  iImU  Imv*  nndad 
Ik  the  DDit«d  Stetw  tfarM  jam  BMrt  FMOTding 
Ui  aniTing  at  Om  ag>  tfrtMa^HMW  nr^ 
and  iriw  ikall  haM  ooBliBaal  to  iMida  uam- 
U  to  the  inMbemHiMka^ipUoatioB  to  In 
-■■-'"-'  -  -'^ —  Awarf,  nay,  aAas  ha  ai- 
ooa  TMtn^  Hid  afiw 
«7«aM  *ithiit  tiia 
Daitod  SMat,  iadnaiag  Ihe  Mum  j«ara  of 
Ua  minarilir,  be  adnittad  a  ahiian  of  Ilia 
Oiitod  Statoa  witbeat  Uring  aada  tha  <iM»- 
MiM  raqmindte  tba  tiat  aoadUiQit  «f  Um 
iortiaeliinariheuttowUok  tbiaiaaB  ad- 
dition (hraa  jaara  prariooa  to  Ui  -*-'—'— ; 
FMridad,  Saeh  aliaa  akaU  naka  (be  doelara- 
UoB  Moind  tkersin  M  tha  tiaw  tf  Ua  n  liar 


1  laon,  to  tha  m^AuHau  of  Iba  aou^ 
i>  tethioe  joaw  itart  pw 


N^ittMabaan 


a  ntiaaB  of  tha  Doited  Stataa,  and  iball  ia  aU 
alhtr  napaeta  ooaqtljr  wilfa  thia  lawa  In  ra^id 
to  Batunuiiatioa. 

Sao.  2.  Tlial  no  eerli&aatoa  of  eitisMi^Up 
Or  aatnraliirtMM  hatatofcae  obtainad  froai  any 
•eort  of  nooid  witUtt  tba  Uailed  Slatoa  ahaU 
fea  deemed  iimlid  ia  eooaeqoeaea  af  aa  onu^ 
rfon  to  eamptj  with  the  NqnintiaB  of  the  fltat 
aaetion  of  the  ant  aatitlad  »  An  act  rdatira  to 


kondied  and  dxteto. 

Sa&  S.  IhatthededantioBievuiedbjtiw 
flnt  oondition  spedfled  in  the  flrat  aeation  of 
the  act  b>  which  this  is  an  addition  ahaU,if  th« 
aame  boa  beeo  bona  fid*  made  before  the  clerk 
of  either  of  the  oourte  ia  the  laid  ooodition 
named,  be  as  TiJid  as  if  it  had  been  made  before 
the  said  courts  lespectivelj. 

Sec.  4.  That  a  deoUratioD  b^  anj  alien, 
b^g  a  free  white  pereou,  of  his  intended  ap- 
plication to  be  admitted  a  oitizea  of  the  Duited 
Stales,  made,  in  the  manner  and  form  pre- 
aeribed  in  the  first  oondition  spe<ufied  in  the 
Srat  section  of  the  act  to  which  this  ia  an  ad- 
dition, two  jears  before  bis  wlmisaian,  shall  be 
a  sufficient  oompliance  with  said  eondititm,  anj- 
thing  in  tiie  said  act,  or  in  aaj  eabseqnont  ad^ 
to  the  oontranr  uotwithaiandmg. 

Approred  Hay  20, 1824. 

An  act  to  amend  the  aote  oonoeniing  natonli- 

Beit  enacted,  Ae.,  That  the  second  section  of 
flie  act  entitled  "  An  act  to  eetablish  an  nni- 
i>rm  rale  of  natnraliialioa,  and  to  repeal  the 
acts  heretofore  passed  on  that  anlgect,^'  which  : 
was  passed  on  the  fimrtweuth  day  of  April,  one  i 
thousand  eight  hundred  end  two,  and  the  first  | 
section  of  the  act  entitled  "  An  act  relatiTe  to 
erideuce  in  casea  of  naturalisation,"  passed  on 
the  twentj-eecond  daj  of  March,  one  thonsaud 
eight  hundred  and  sixteen,  be,  and  the  aame  ' 
■re  herebj,  repealed.  ' 


Seob  1  TI«»«ajattiB,1rfiigaftw«bi 
petsan,  iriw  waa  raddlng  wUfai  Aa  ^BHi  aril 
onder  Un  jofiBUaAm  of  Sts  0Blliad  SMn  W- 
tween  the  fimrtMBth  daj  of  April,  ena  flafr 
sand  ei|dit  hnndred  andtsre^  and  am  eUtoaA 
day  of  7iiae,  one  ftonwad  aMt  hnafad  at 
twelvai  and  who  haa  ooallnnad  to  nalda  wblt 
in  the  aam^  mn  be  admlttid  to  bMona  a  cM- 
■en  of  the  Ilnlted  Statoa  wtdMHit  ha^M  M« 
any  prerione  dedaiattoD  af_Ua  inliJaw  k 
beoome  a'oitiMn :. 
penrawithoata< 


make  aimliaalion  It 
mittedadtiienortbe  IT^Iad  StotM^ : 
be  pnred,  to  the  ■  ~  ~ 
the  applicant  waa 
and  ander  the  J  ariadielia*  of  tha  Utdtad  flMn 


.AH 

Shu 

a  «h«  aigfctoaadt^iff  ef  ixm»,  am  tlaa- 
nriit  hmdnd  aadt«il*«y  MMltBie* 
d  io  reaSde  wtUa  dia  MM^  or  ha  Ml 
-    -     -    aad  a>a  riiHiaii  rf  ■■ 
tUnlta  aad  ante  «i 
iBhad  StoMalbrallMl 
!▼  pwaadiM  tha  tkM  tf 
tin  BNiad  far  a»  aiha 
m  oTtbe  Uutod  8m« 


not  be  ioadmittoai  aad Bta  riiHiaii  rf  ta 
apnUoaat  witUn  ttw  Unlta  aad  ante  Ai 
jmnediotlon  of  tita  Haltad  StoMa  IbrallMl 


tJnUBdSMl%w ,, , 

the  plaee  vt  plaoN  when  Iba  afpttiMt  km 
naidsd  ftc  at  least  fln  jeaH^  >■  afttvpfc 
ahaU  be  atatod  aad  aat  liA,  tofltOMr  n*  *i 
namM  of  uBti  ailim,  IB  A*  iMOtA  <r  Hi 
oooftadtoiaiM  Iba  aMfioaaii  attMnriMla 
MBM  ihaUoataBtiaokSBtobaaiaitteMad 
daeand  a  eiliioB  ef  Iba  Vaitod  8M^ 
Approred.  Hay  34, 1S38. 

An  aet  to  amend  the  aot  entitled  "As  >rt 

for  the  rcgnlatjon  of  seaman  oai  beaid  dw 

pnblio  and  prirate  Teseela  of  the  Oaiisl 

States,"  passed  the  third  of  HaiBb,  dghtsm 

hundred  and  thirteen. 

Be  it  enacted,  Ac.,  That  the  last  elaosstf 

the  twelfth  section  of  the  act  hereby  BBtended, 

consisting  of   the  following  wons,   to  wit, 

"without  being  at  any  time  duiing  the  mid 

five  years  out  of  the  territory  of  the  tTnitri 


'  Hr.  QoTvnenr  Horns  (FedaraJiat)  vtntA 
to  insert  fourteen  jeve,  initoad  of  four  jasn^ 
oitiKenship,  ae  a  qualifiDatAon  for  aenatan 

Hr.  Madison  (Bapublioan)  na  not  adrwst 
to  some  reetnetione  on  this  enUeo^  bat  ea4d 
never  agree  to  tbe  proposed  amnndaimt 
Should  the  CoBBlitnlion  We  tbe  inteaM 
effect  of  [^Ting  stability  and  lepatatiim  te  oar 
gOTemmen^  great  nombers  of  roepeetahl* 
■  '  '  UbertyandwiihiJ 
llbereadytobeBi- 
AUanchwonMbd 


for  tiieir  fortunes  hi 
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tho  mortificaUon  of  being  markod  with  sub-  i  among  us.  America  was  indebted  to  emigra- 
picious  inoapacitics,  though  thcj  should  not  tion  for  hor  settlement  and  prosperity, 
covet  the  public  honors,  lie  was  not  appre- '  Mr.  Wilson  (Republican)  remarked  that 
hensive  that  any  dangerous  number  of  stran- 1  almost  all  the  eenend  officers  of  the  Pennsjl- 
gen  would  be  appointed  by  the  state  legislor  ^  vania  line,  of  Uic  late  army,  were  foreigners, 
lures,  if  they  were  left  at  ]i)>crty  to  do  so ;  ■  and  no  complaint  had  ever  been  mode  against 
nor  that  foreign  powers  would  make  use  of  '  their  fidelity  or  merit.  Three  of  her  deputies 
strangers  as  instruments  for  their  purposes.     '  to  the  Convention,  Morris,  Fitzsimmons,  and 

Dr.  Franklin  (Republican)  was  not  against  himself  were  also  not  natives, 
ft  reasonable  time,  but  should  be  very  sorry  to  On  the  motion  to  make  the  term  four  years 
see  anything  like  illiberality  inserted  in  the  instead  of  seven,  the  vote  stood :  Connecticut, 
Constitution.  The  people  in  Europe  are  Maryland,  Virginia — Ayes,  3.  New  Homp- 
friendly  to  this  country.  We  found,  in  the  shire,  Massachusetts,  New  Jersey,  Pennsyl- 
courso  of  the  Revolution,  that  many  stran^rs  vania,  Delaware,  N(»rth  Carolina,  South  Caro- 
served  us  faithfully,  and  that  many  natives  lina,  and  Georgia — Noes,  8. 
took  part  against  their  country.  When  foi>  The  adverse  views  of  the  early  fathers  of 
eigners,  after  looking  about  for  some  other  the  republic,  who  were  opposed  to  naturaliia- 
country  in  which  they  can  obtam.  more  happi-  ^.  ^^  ^  ^^^^  ^^^^^  ^y^^  ^^  ^^  .  ^I^^^. 
ness,  give  preference  to  ours,  it  is  a  yoof  of  '  „ 

attachment  which  ought  to  excite  our  confi-  ^^  Letters.  

dence  and  affection. 

Mr.  Randolph  (Republican)   never  could   Nebraska  aa4 


agree  to  the  motoon  for  disabling  foreigners  t„  ^^^^  ^^^  comprised  within  the 

for  fourteen  yoaw  from  parUcinaUng  in  the  boundaries  of  the  territorii  of  Nebraska  and 

public  honors.    He  reminded  the  Convention  Kansas  (excepting  that  portion  on  its  south- 

of  the  Umpiage  held  by  our  patriots  during  ^^    border    wldch    formerly    belonged    to 

the  revo  ution,  and  the  principles  laid  down  m  Xexas),  originally  constituted  the  upper  part 

aU  the  American  constituUons.    lie  would  go  ^f  the  provmce  bf  Louisiana.*    The  secSon 

"^  ^f^'^^^tl^^r^  ^^  farther.  ^^  y^    fj^         ^^  incorporated  into  the  ter- 

Mr.  Wilson  (lUpubhcan)  said  he  rose  with  ^tory  of  New  Mexico,  oSnaists  of  the  tract 

fipelmgs  which  were  perhaps  pccuhar,  men-  extending  from  the  north  boundary  of  Texas 

Uomng  the  curcumstance  of  his  not  being  a  ,^^^  350  ^o^  to  the  Arkansas  River,  between 

native,  and  the  iK»sibdity,  if  the  ideas  of  some  {q^jo  ^^  iq^o  ^^  longitude ;  and  also  of  that 

j^enUemen  rfiould  be  pursued,  of  his  being  ^^^^  ^^^p  between  the  38th  parallel  and 

incapacitated  from  holding  a  nUice  under  the  ^^  Arkansas  river,  stretching  north  towards 

jery  Constitution  which  He  fi^  shared  the  ^^  43^  parallel;  which  together  are  roughly 

trust  of  making.    Ue  remarked  the  ilhberal  estimated  to   contain   abobt  30,000  squai4 

oomplexion  which  the  motion  would  give  the  mUeg 

whole  system,  and  the  effect  which  a  ^  F^^ee  acquired  its  clwm  to  the  entire  Val- 

mtem  would  have  m  mviting  meritorious  ley  of  the  Mississippi  from  the  discoveries  of 

fSreigners  among  us,  and  the  discouragement  j^et  and  Marquitte,  in  June,  1673 ;  of  La 

and  mortification  they  must  feel  from  the  do-  g^je^  ^bout  the  same  time,  who  gave  the  name 

grading  discnmmation  now  proposed.  ^f  Louisiana  to  all  the  region  between  the 

On  the  motion  of  Mr.  Morris,  the  voto  goH5alled  Illinois  country  (afterwards  called 

stood:  New  Hampshire,  New  Jersey,  South  g^^  Louisiana)  and  the  Gulf  of  Mexico,  and 

Carohna,  Georgia-Ayes,  4.    Massachusetts,  declared  it  to  be  on  appendage  of  France ; 

Coonecticut,  Pennsylvania,  Delaware,  Mary-  f^^  ^^e  settlements  mclde  onthe  shores  of 

land,  Virginia,  North  Carobna-Noes,  7.  Louisiana  Proper,  in  1699,  by  IbervUle  and 

Mr.    Rutiedge.    Seven    years   ciUiMship  Bienville ;  and  from  undisputed  possession 

having  been  required  for  the  House  of  Repre-  held  from  1712  to  1732,  und^  the  charter  of 

sentatives,  surely  a  longer  time  is  requisite  Louis  XIV.    Adventurous  traders,  advancing 

for  the  Senate,  which  will  have  more  power.  ^^^  ^ioth  north  and  south  into  the  interior, 

On  the  question  for  nme  years :  New  ^mp-  established  their  posts  throuriiout  the  Valley, 

dure.  New  Jersey,  Delaware,  \irginia,  South  ^^^  ^^     possessed  a  chain  of  forts  extend- 

Carohna,  Georgia— Ayes,  6.    Massachusetts,  i^g fVom  thoGreat  Lakes  to  the  Gulf;  among 

Connecticut,  Pennsylyam^  Maryland— Noes,  ^g^i^h  vnis  Fort  Orleans,  built  in  1719.  on  the 

^  ^     X?**  ??5?   A         .^  .io^    .1.            ...  Missouri  River,  near  the  mouth  of  the  Osage, 

On  the  13th  August,  1<87,  the  question  and  the  present  town  of  Jefferson  City, 

again  came  up  on  a  motion  to  strike  out  seven,  j^  yj^^  ^^^^  ^e  war  broke  out  between 

and  insert  four  years,  as  the  reouired  term  for  q^^^  Britain  and  France,  the  latter  com- 

citiienship  of  a  member  of  the  House  of  Rep-  menced  negotiating  witii  Bpain  a  secret  treaty 

'•^^^?'      /t,      vv      ^     'u  A.  (ratified  Nov.  3, 1762),  conveying  to  Spain  afi 
Mr.  Madison  (Republican)  wished  to  mam-  ^f  ^^  Louisiana  Province  west  of  the  Missis- 
tarn  the  character  of  liberaUty  which  had  ^j    ^  ^j       ^jth  New  Orleans.  Ac.  This  was 

been  professed  in  all  the  constitutions  and    ^^ 

publications  of  America.    He  wished  to  invite  ,  ^  beginning  of  Uiis  cb«pt«  to  ihw  •  biitoricd  nuia* 

Ibreigners  of  merit  and  republican  pnnoiplee  ave  by  Owrkt  Odii^,  a.  m. 


THB  PmtlCAL  TSXf-BCMNL 


f. 


imfe  pmbUflhed  vaSi  ITt^  after  lira  gnieral 
**Tnfij  of  Piri8»"  made  In  17ft8»  ligFOxeet 
Briiaiii,  Fraaee,  and  Spaiiiy  idien  Fnuioe 
Mded  Canada  to  Ghreat  Bnlain,  with  all  of  the 
loniwaita  Ptofinoe  east  of  the  Mlwiwiy|4. 
Tfana  Franoe  diapoaed  of  all  her  torrltoff  m 
KortiL  Ameriea.  In  1764^  the  aettlement  of 
St  Louis  waa  oommenoed;  and  hj  tiua  erent 
a  new  impulse  was  gKTen  to  tiie  fbondalion  of 
trading  posts  and  small  settlements  in  the 
lower  part  of  the  Tallej  of  the  Missouri 
nrer. 

Bt  the  treaty  of  1783»  aft  the  dose  of  the 
xeforationazy  war,  the  United  States  ao- 
qoired  from  Great  Britain  all  of  Bast  Loi^si- 
ana  j  and  Spain,  retainine  her  prerioos  pos- 
sessions, received  in  addition  tne  wlmle  of 
Florida.  Settlements  now  tapdlj  incieasod 
along  the  banks  of  the  great  nters,  and  trade 
Ihmnshed.  The  United  States  obtained  (Got 
20, 1795)  the  free  navigation  of  the  Missis- 
sippi, wliich  had  beeome  an  vrgeat  pnblio 
want;  bat  Spain  afterwards  threw  so  manj 
obstaolea  in  toe  wa j  of  trader  that  it  is  inobi^ 
ble  hostilities  with  that  nataon  were  obIj  pre- 
vented br  its  eeding  Tiowisiana  to  France, 
March  21,  1801,  in  accordance  with  the 
treatj  of  San  IldefittsOb  on  Oct  1, 1800. 

About  this  period  general  attention  was 
drawn,  by  many  oireomstances,  to  a  consider- 
ation of  the  vrobaUe  destiny  of  the  Great 
Mississippi  Valley ;  and  the  earnest  sentiment 
of  our  people  began  to  be  generally  maniftst 
in  the  pmblic  press,  which,  with  great  unani- 
mity, called  on  Congreas  to  mue  arrange* 
ments  for  purchasing  the  entire  prorince. 
Mr.  Jefferson,  deeming  it  desirable  that  the 
country  should  at  once  oe  explored,  addressed 
Congress  Jan.  18,  1803,  reoommending  that 
means  for  such  purpose  be  taken  without 
delay ;  and,  his  sugj^tions  having  been  ap- 
proved, he  commissioned  Ci^tains  Lewis  and 
Clarke  to  explore  the  Missouri  and  its  princi- 
pal branches  to  their  sources.  Negotiations 
were  commenced  with  France ;  and  the  con- 
dition of  her  affairs  so  favored  the  projected 
purchase,  that  it  was  soon  consummated.  The 
treaty  of  Paris,  siened  April  13,  1803,  and 
perfected  on  the  30th  of  that  month,  trans- 
ferred Louisiana,  with  idl  its  rights,  d:c.,  to 
the  United  States,  for  the  sum  of  60,000,000 
francs,  and  the  country  was  surrendered  in 
December  following. 

By  the  act  of  March  20,  1804,  the  coun- 
try was  divided  into  two  sections:  the-i^rst 
consisting  of  the  territory  of  Orleans,  or  the 
present  state  of  Louisiana ;  while  the  rest  was 
constituted  a  district  of  the  United  States, 
under  the  name  of  the  district  of  Louisiana ; 
over  which  the  American  authority  was  insti- 
tuted on  the  19th  October  ensuing  by  Gen. 
W.  H.  Harrison,  then  Qovemor  of  Indiana. 

The  territory  of  Missouri  was  established 
(July  4,  1805),  though  under  the  name  of 
Territory  of  Louisiana,  and  thus  called  until 
July  4, 1812. 

The  territory  of  Missouri  increased  bo 
mpidjj  in  population,  that  as  early  as  1818 


its  admission  as  m 
Congress. 
Jkom  181P  to  the  present  time^lfca 


lI 


higs  of  Congress  lelaiiTe  to  N( 

Kansas,  wi«E  tiie  events  dJifinlly ^ 

merefiram,  ftnn  tiie  nain  parts  qk  thsir  U^ 
tory.  In  1819,  the  territoiT  of  AifcBBBB 
estabUahed;  and  the  amiiioatisii of  Hw 
tory  of  Mlssoui  for  pemisBion  to  ^ 
state  constitation  was  taken  into  tn 
tion.  Then  (1819,  and  2d  sMribw  IStfi  0» 
gress),  the  wxne  of  Bepresentalivei 
tim  latter  bill,  with  its  amendnMBt^  res 
siayery,  iriiich  was  stmek-oiittry  tfmSsHla 
Eaeh  Hoose  petristed  In  adhemi^  to  kia^ 
tion;  and  in  conssQUiPce  of  Ibis  iStBffti^ 
ment  the  bill  was  Ion. 

^cteenth  Congress— 1819^188Lr-^  Bn. 
1819,  a^bill  was  reported,  anthoglai^  ^ 
formation  of  a  state  constitntMn  for  Missoa^ 
which  was  foudly  paised,  embnefaig  the  ssi^ 
brated  IGssonri  comproinise. 

1&.  Don^^  of  DL  gave  notiee  in  Hie  Hdbbi 
of  Bepresentativea,  on  BeoemlMr  11, 18Hi^ 
a  motion  for  leave  to  introdooe  n  bill  to  ssto 
Uish  the  territory  of  Nebraskm.  Ote  Dsei 
her  17  he  introdnoed  s^  bill,  whUk  wm 
read  twice,  and  referred  to  thn  tTnsnwiites  m 
Territories.  The  committee  repofftod(JatDHqf^ 
7,  1845),  an  amendatory  bil(  and  tide  wss 
committed  to  the  Committee  of  the  WUii 
but  no  further  action  was  taken  on  it  danta 
the  session.  Mr.  Douglas  (Jammiy,-  IBKj, 
also  introduced  a  Hll  to  estaUiah  mSBtmf 
posts  in  Nebraska;  which  vraa  read,  leiaist 
reported,  and  referred  to  the  Committoeof  te 
Wnole,  but  was  not  fhrther  acted  vpon. 

Thirtieth  Congrese— 1847-9.— At  the  ink 
session  was  presented  the  memorials  of  tke 
legislature  of  Missouri,  praying  the  establiA- 
ment  of  a  territorial  government  in  Nebrasfai, 
and  in  strict  adherence  to  the  principles  of  tke 
8th  sec.  of  Act  of  March  6,  1820.  On  March 
15,  1848,  Mr.  Douglas  introduced  a  bill  to 
establish  the  territory  of  Nebraska,  which  nit 
read  twice  and  referred.  It  was  reported  oa 
April  20,  and  made  the  special  order  of  the 
2Dth  succeeding ;  but  it  was  neither  taken  vp 
on  that  day,  nor  again  referred  to  during  Um 
session.  A  bill  of  Mr.  Borland's,  attadung 
Nebraska  to  the  surveying  district  of  Aricsn- 
sas,  was  also  referred  and  not  afterwards  ooa- 
sidcred. 

At  the  second  session  (1848-9),  the  Sensto 
commenced  the  consideration  of  the  bill,  hat 
ordered  its  re-commitment  to  the  Committee 
on  Territories,  and  nothing  afterwards  wtf 
done. 

Second  Session— 1852-^3.— In  the  SeosftOb 
Mr.  Dodge,  of  Iowa,  earljr  introduced  a  reso- 
lution, which  was  passed,  instructing  the  Con- 
mittee  on  Territories  to  inquire  into  the  expe- 
diency of  organizing  the  territory ;  but  so 
further  action  was  tiSccn  until  the  House  of 
Representatives  had  passed  ito  bill  for  tbit 
purpose.  The  proceeaines  of  the  House  oa 
this  subiect  were  as  fbflows  :--On  the  iM 
day  of  the  session,  Mr.  Hall  gave  notice  of  • 
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bill  for  "  organizing  the  territory  of  Platte,"  settlement  by  the  whites,  without  detriment 

(or  Nebraska),  and  presented  it  on  the  ensu-  to  the  rijghts  of  the  Indians. 

ing   Monday.     On  December  17,  the  peti-      H.  Rich,  Fort   Leavenworth,    [Sutler   at 

tion  of  Mr.  Guthrie,  for  a  seat  as  a  delegate  Fort  LJ 

from  Nebraska,  was  received  and  refeired.      W.  F.  Dyer,  [Licensed  Trader.! 

The  Committee  on  Territories  reported  their       Rev.  Joel  Grover,  [Missionary.] 

bUl  for  organizing  Nebraska,  February  2,       H.  Dawson,  Kickapoo,  [Farmer.] 

1853 ;  and  the  next  week  it  was  debated  in      Rev.  Thomas  Johnson,  Shawnee  Mission, 

Oonmiittee  of  the  Whole.    Having  been  con-  [one  of  the  Nebraska  delegates.] 

sidered  for  three  days  (February  8,  9,  and       R.  C.  Miller,  [Trader,] 

10),  it  was  passed  on  the  latter  day.    The       John  Pate,  [Clerk,! 

Senate  received  it  next  day  (Feb.  11),  and  at       Peter  Dessout,  [Half-breed,] 

once  referred  it  to  the  Committee  on  Territo-       Lewis  Yieaux,        do., 

ries,  which  reported  it  on  the  17th  without       Chas.  Yieaux,         do., 

amendment.    Further  proceedings  were  not       Fred.  Sloyce,  do.,  Soldier's  Creek,  J 

taken  until  March  2 ;  when  efforts  were-made       C^eorge  Dyer,  [Clerk  for  Trader.]  ^ 

by  Mr.  Douclas  and  its  friends  to  get  its  con-       Joseph  Lorton,  [lias  an  Indian  wife.] 

Bideration,  £ough  without  avail.    ()n  March       Joseph  La  Frombois,  [Half-breed.] 

3,  it  was  again  pressed ;  but  the  Senate  laid      Joseph  Kennedy,  Pleasant-Ridge,  [Indian 

it  on  the  table.  wife.] 

[See  next  column  on  this  page  for  vote  and      ^*  ^^5"^'  4^' 

detailfl  of  these  proceedings.]  9v    ?!  '     »«...•.«..     -.  ' 

John  Ogee,  [Baptist  Mission.] 

ACTION   OF   INHABITANTS   OP   NEBRASKA,    IN       Dr.  Bowtou,  [at  the  Union  MissiouJ 

lg53  J.  Preston,  Union  Town,  [Clerk  for  Trader.] 

^      .  .  ^^r  ^.     \         J    r  X,.     .  X  ^'^'  ^^^^y  [Clerk  for  Trader.] 

The  citizens  of  Nebraska,  and  of  the  states       x>r.  Palmer. 

bordering  that  territory,  were  much  disap-       A.Higbee,  [Indian  family.] 

pointed  by  the  Senate's  neglecting  to  pass  the       j.  Wilson,  [St.  Mary's  Catholic  Mission.] 

biU  organising  the  territory.    Consultations       Robert  W.  WUson,    Fort  Riley,   [Sutler, 

were  frequently  held  durme  the  summer  of  Clerk  for  H.  Rich.] 

1853,  at   the   various  settlements;    and  at        .  .  .*      .  '^  .  .,  .. 

length  it  was  proposed  .to  hold  a  general  con-       A  provisional  government  was  the  resuU 

yention  of  the  inhabitants  of  the  territory,  as       ^^' 

a  united  demonstration  in  favor  of  its  oreani-       ooj  n  nj        •  a  vn  •  j 

lation.    This  was  held  at  the  Wyandotte^ie-  .  32d  CongreM.-2d  eession.-A  bill  prond. 

rion,  July  26,  1853.  when  resSlutiong  were  "'^*  temtorial  government  for  AeBraska, 

Bdo^ted  ii  favor  of  electing  a  delegate  to  Con-  T^"**"^  ^^  *»!  ^'>»*  »*  "^'^  *?** JT'^T?" 
f-    .„  J  ««^„:„;^„«i  />«««-„  ^^-«  «K/v-«w»  of  Nebraska  and  Kansas,  was  introduced  in 

K2;  TffiJTTn    fn^fr 7  In«^W^n'  ^hc  Housc  by  Mr.  RichUsou  of  111.,  and 

These   officers,  on    August  1    ensumg,  an-  pagged  that  bddy  on  the  8th  of  Feb.  1853.    It 

noimced  that  an  election  for  such  purpose  f™^'^  """^  *^j  ««  vuc  ow*  u*  *  ou.  xwu.    *• 

would  be  held  at  BeUeview  and  other  phJces,  Z^  "^^P^^^  **^«  subject  of  the  repeal  of  the 

on  the  nth  October.    Before  the  election,  a  Missouri  Compromise.    The  vote  m  the  House 

general  notice  was  published  Of  a  preUminary  ^°  '^  P"«*«^  ^"  "  ^^"^^  •- 

mnvmitinn  Af   Kinlcftnon    on    SAntemhAr  20  •       TiA«.—M««r«.  Charles  Allen  of  Mwi.,  WUlli  Allen  of  ID., 

oonrenaon  at  jvicicapoo,  on  oepiemoer  ^ ,  ^„j^  ^  ?»_  Baboock  of  n.  y..  Bamre  of  o^  Bell  of  a, 

and  the  following  is  a  copy  of  this  call.     The  Blbighaoe  ofPa^  Bmbj  of  C,  Joe.  Cable  of  0.,  Lewla  1>. 

notes  in  brackets,  here  appended  to  the  names  Sr°PH"r®'5-'  '^^^^,S^^^}  ^  °^J^*if  ^  & 

«r  i*-  »l.^^^   ZZ^  «.>4.^5'  ^»««A   ««  ♦u^  ^«;  dark  of  la.,  dereland  of  Conn.,  Cllngman  of  N.  C,  Darbj 

rf  Its  Signers,  were  not  of  course,  on  the  on-  ©f  Mo.,  John  G.  DarlB of Ind., Daweonof  La.,  Dean  of  N.  yL 

innal  notice,  but  were  furnished  to  the  author  IMmtck  of  Pa.,  DoU  of  Wla.,  Bnncan  of  Man.,  Dnrkee  of 

Kv  A  mAmhpr  of  donffreas  • ^^  Eaatman  of  Wla^  Edoerton  of  O.,  Krana  of  Md.,  Hek- 

VJ  a  memoer  OI  M)ngress . —  U^  ^^  I„    p^^  ^f  j^^  llorence  of  Pa.,  Gamble  of  Pa- 

Gaylord  of  0.,  Giddinga  of  0.,  Gllmore  of  Pa.,  Goodrich  of 

CONVENTION  AND  BARBECUE.  Ma«.,  Gorman  of  Ind.,  Green  of  0.,  Grer  of  Ky.,  Grow  of 

rra.        '1*  ^  XT  1.       1-        •      1    J*         av  P*^  U^  of  Uo*»  Harper  of  0.,  Hart  of  N.  Y.,  Hendricks  of 

The    citizens    of  Nebraska,    including  the  ind.,  nibbaid  of  N.  iC  Holladay  of  Va.,  John  W.  Howe  of 

chiefs  and  leading  men  of  its  Indian  tribes,  Pa.,Tiioma«Y.  Howof  n.  Y.,ingerioiiofConn.,  ireaofM. 

-..^   i^^^^A   j-rv  »J^^^A  «  n««««^  'R«.v..w»..A  A»/l  Y.,  Jenkins  of  N.  Y.,  Andrew  Johnson  of  Tenn.,  Johnson 

are  invited  to  attend  a  Grand  Barbecue  and  ^f b.,  J.  Giancy  Joneii  of  Pa.,  Pieston  Kinj  of  n.  y.,  Landzy 

Meeting  m  Mass   Convention,   at   Kickapoo,  of  La.,  Little  of  Mass.,  Lockhart  of  ind..  Mace  of  ind.,  Mann 

ber  20,  1853.  aon  of  Pa.,  Mnrray  of  N.  Y.,  Newton  of  0.,  Andrew  Parker 

The  object  of  this  call  is  to  secure  the  adop-  of  Pa^,  Pwniman  of  Mich.,  P^klns  of  N.  H.,  Potter  of  BJfc, 

*:.*-.   ^r  J..w>.^A.  -„i«»   f^»  4^1iA  ^wv,vrvo<wl    «l«iL  Powellof  Va.,PrioeofN.  J.,  ReedofMe.,  Rlehanlsonofm, 

tion  of  proper  rules  for  the  proposed  elec-  RobWns  of  ^  RoWe  of  n.  Y.,  sabin  of  vt,  Origen  8.  s5? 

tion  of  a  delegate  in  October  next,  and  such  monrofConn.,8kdtonofN.J.,8martofMe.,  Smithof  AuL, 

mterertinit  as  shaU  make  the  election  the  ^SSlS^J^Ts^l!^'^!^^^^.^'^ 

fair  expression  of  the  wishes  and  preferences  r.  i^  Tbwnshend  of  a,  Waibridge  of  x.  y.,  ward  of  Ky- 

of  the  entire  resident  population  who  are  al-  Wsrfibnroeof  Me.,  WatkiMofTenn.,WeichofO.,Weita 

J       ...  J     •  *  x^  I-  L  J  N.  Y-  Williams  of  Tenn.  Yates  of  111.— 08. 

ready  citizens,  or  desire  to  become  such ;  and      NAT8.-Me8irs.  Abercrombie  of  Ala.,  wuiiam  Appieton  of 

to  prepare  such  instructions  to  said  delegate,  Mass^Arerett  of  Va.,  Bocock  of  Va.,  Bowie  of  MU.,  Brooks 

M  to  Ae  meaflures  to  be  adopted  fop  expedit-  Sf&tS:?ot?5"k1f1'tStrm.n^y5^^^ 

ingthe  organization  of  the  territory  and  its  ofN.O.,Docker7of  N.c.,i)iinham<^itA.>iii^m>x\i^^^ 


tBKKLOiGU  fva-aoeK, 


rnifK.I„H»»i>ool 


;.,  wtuh  or  aiiL,  nudrfck  d 


•nd  fin 

' ,  AtkaatM,  Miaaoiin,  u>d  Jatn,  vm»  ■■> 

>  putioiilarlT  mtnwted  h  Ak  qnartinn 

'I     Ib.PnHdeiiLlwOlBDwitBlatothaaMk 


podtioB  in  Uw  «ulj  part  <f_tka  ■ 


"■O'-**-  I     I  h«l  tm  olmMiau  to  ik    OmvhIU 

DoriKthedabatoonduiInllatiAeStlkaf  dMliiduBtillaiat)uttmlta7lMdiHitliB 

F«b.,  18^,  di«  fbDowiug  dkloaia  took  i^Uoe : 
Hr.  John  W.  Horn.    I  iriu  to  inqom  of 

IbegenilamufnanOllia  [Hr.Giddiiiei],whom 

X  MB  in  his  seat  bow,  and  wbo  I  baUm ' 


_.Biber  of  Uw  Coniiiuttaa  <ai  tmiiontm,  whj 

tta  Oidinanoa  of  1787  u  not  liiOMrpontod  in 

'    '  honU  li£i  to  know 

la  wen  iatiaudatod 


0  Id 


extinKaialied,  oi  at  leaat* 

ofittatdbacu.    AiMtlMr  w—  Um  Wwrt 

ocmproiiuw,  or,  a*  it  ii  ooaunon^  aafla^  fli 


oaaoeonntoftbaplattHnuof  1852,  |Xmic1l- 
tar.]  TheEBntUaaaprataBdatobeaoiiMtliULg 
«f  an  AntiSlaTan  man :  at  laaat  I  hara  nnder- 
SoodM. 

He.  GiDDimM.  With  Ute  pramiHiMk  of  »e 
centleman  from  lUiiuua  [lu.  lUebaidaon],  I 
will  m;  to  mj  friend  that  tka  Moth  Sno  of 
thia  turitoiT  la  S6  ^  SO  ndn.  Tka  law 
y.jttM«4i.ing  Ike  peopla  of  IGaKitiii  to  fijTBL  a 
Mate  goTomnuDt,  tnaotad  IB  1821^  pHtridea  in 
aipreM  languaga —  

>■  That  in  all  that  teiritoiTeededbjVraDoe  thkaw^Htkal 
taUi*  United  8labta>  andar  tbe  name  of  Looi-  eana^  I  akpiud 
nana,  whioh  Uea  nwlfa  of  86  dag.  SO  miu. 
ttorUi  l^tnda,  not  included  wilkin  tka  Ikniti 
«f  the  itate  ocmtemplated  bj  thai  act  {Ua- 
KRui),  darerr  and  {motatitatij  aenitnde, 
otknwiae  than  fbr  orimea  whereof  the  partiaa 
riiall  haTe  been  dnlj  oonrioted,  ahall  be,  and 
b  fcei^T  fbr  aTarnEUdbitad." 

Thia  law  (aud  ab,  Oidffinp)  rtanda  petpe- 
toallj,  and  I  did  not  think  that  this  act  would 
receive  any  increased  vaUdi^  b;  a  n-eaact- 
ment.  There  I  leave  the  matter.  It  ia  very 
eleor  that  the  territory  inotaded  in  thai 
beatj  innst  be  fbr  over  tree,  nnlesa  tiuit  law 
be  repealed. 

Mr.  John  W.  IIowb.  I  ehonld  like  to  know 


afCdodiDC  atavan  Inna  tka  tHiilar7  aCuaiA< 
ana  norUi  of  SSdat  80  inn-  wwU  ba4B> 
fi»0Ml  in  Oiat  tenitHV  nolaaa  It  w«a  aaaUb 
readodad;  and,  wbettiK  tU  iMrwwba^ 
oorda&ee  with  tka  Oonalitnfian  of  tba  IfaM 
SUM  or  not,  it wraUdo  itowa^Hia  Atf 
wwk  woaM  be  la  pndnda  dnafaaUKaftM 
g^K  into  that  teantoiT.  Ikil  wfcaa  t  «ai» 
EkA  into  tkat  qaeatko,  I  Iliand  thai  ^aawa 
no  proapee^  ao  hope  of  a  npealflf  th»ir 


laaa  Haaai* 

MwUbflMlk 

of  tka  UaioB.  «»14  M  kril 

•JfMiwijfmwi 

itapariiaaf  ■» 
rpaoplaaftfciaBifc 


fVom  the 


«ftka„ 

itapoaU>aaawafcat1«fcwitk 
aqoal  priril^ai,  eamug  tka 
ptr^  witk  llMaa  M  onar  paoi 

Yca,Rr,IadcBO«riadcatUt-^ . 

goramed  n>a,bntlkaifeiiobop*tliatttt» 
■triotion  will  ever  be  repeated. 

I  have  alwBjB  been  of  opinion  that  flw  M 
great  error  committed  in  thejmlitiaalUilCT 
at  this  ooontar  was  the  ordinance  of  178i. 
readerinc  the  Korthweat  Tenito 
toTj.  The  next  great  err 
compromise.    Bat  tkaj  ai 


xitoiT&a 
raa  tkaS 


gentleman  tnm  Ohio,  if  he  has  not   There  ia  no  remedy  for  them.    We  mart  si 
■llection  of  a  oomptomise  made  ainoe   mit  to  them.    I  am  prepued  to  do  H.    It 


That  does  not  affect  the 


qaeaUou. 


evident  th&t  the  HlMouri  ec 

be  repealed.    So  for  as  that  . 

cemaii,  we  mi^t  as  well  agree  to  the  ai 
sion  of  thi«  territory  now  as  n«xt  yaar,  or  iM 
or  ten  yeare  hence. 

In  the  Senate  of  Ike  United  Statea,  Jaam; 
4, 1856,  Mr.  Dougias,  from  the  Coaunittaa  a 
Territories,*  to  whom  hadbsan  reluradakll 
introduced  b;  Mr.  Dodge  of  Iowa,  to  a 


In  the  Senate,  on  the  3d  of  March,  1853, 
Hr.  DoDglaa  having  reported  the  Ho<ue  Bill 
Iwi^,  wiUiout  amendment,  it  was  laid  on  the 
table,  on  motion  of  Hr.  Weller,  by  yeas  and 
nays  as  followH ; — 

Till.— M^n.  Arlu>orlliK,B*J*i<of  Dd,  BaU  cT 
Tu,  DoTtud  otiA,  ttDjhua  at  Fa,  BoUk  of  B.  O,  Dk- 
vto  If  Mhk,  DonOD  of  Oa,  n*  taHon  itf  a  0,  Domi  of 

I*,  n>h  sf  N.  r,  nisaaAk  tt  ai»,  " — ' '  "^- 

UbbIh  o(  Vl,  UiDoiTlItb,  MmtMirfl 
BsA  or  T«,  SAhUhi  of  AriL,  taHb  c 
L>_  Snnuna  nC  DA,  Dndmood  at  Sj.- 
N»i^M«n.A^taoBorHa,A%u 

Sbi!lFSt°if'?t5S5?SMfcii^3f  Si:  jSi  5  favorable  action  of  the  Senate,  in  a  Hpenalie- 
T^,  Miifri.irf  V.  H.iKMj.rfiii  <hn.— rf^S.-  vet.'  port,  BfC  those  in  whioh  the  priudplas  eslsfr 
i<a,w^«orwia,W<uwo(Od^T.  lisbed  by  the  compromise meaenrea  of  18Sl^s> 

Dunng  the  debate  on  thia  qnecrtion  the  fol-   far  as  they  are  applicable  to  territorial  oign^ 
lowing  remarks  were  made: iationa,are  proposed  to  be  affirmedaBdaamrf 

Mr.  Atchison.    (Mr,  Foot  in  the  chair^    I , " 

did  notexpeot  opposition  to  Uiiameaaare  from  I  i|*^^J-_^„ 
tka  qoarter  fiom  which  it  oomaa— bom  Tesaa  Miitie^Jia 


annul 
the  Territory  of  Not»«ika,  reported  back  tka 

^li^ '  same  with  amendments  aocompoaied  bjar^ 

Fl^PhdyofVL,   port,  as  follows  L — 
ofonmi,  »nta  of  ^      j^i^g  principal  amendmenla  whioh 
Ind,CKi|Hiif  .  mictee  deem  it  their  dnt;  to 


PL,  HOMtea  tt  Jmutttamm 
I  (tf  lB,saa  Xmtt^llMi. 
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into  practical  operation  within  the  limits  of  the 
new  territory. 

The  wisdom  of  those  measures  is  attested, 
not  less  by  their  salutary  and  beneficial  effects, 
in  allaying  sectional  agitation  and  restoring 
peace  and  harmony  to  an  irritated  and  dis- 
tracted people,  than  by  the  cordial  and  almost 
universal  approbation  with  which  they  have 
been  receivea  and  sanctioned  by  the  whole 
country.  In  the  j  udgment  of  your  committee, 
those  measures  wore  intended  to  have  a  far 
more  comprehensive  and  endurine  effect  than 
the  mere  a^ustmcnt  of  the  difficulties  arising 
out  of  the  recent  acquisition  of  Mexican  terri- 
tory. They  were  desijgnod  to  establish  certain 
great  principles,  which  would  not  only  furnish 
adequate  remedies  for  existing  evils,  but,  in  all 
time  to  come,  avoid  the  perils  of  a  similar  agi- 
tation, by  withdrawing  uie  question  of  slavery 
from  the  halls  of  Gon^ss  and  the  political 
arena,  and  committing  it  to  the  arbitrament  of 
those  who  were  immediately  interested  in,  and 
alone  responsible  for  its  consequences.  With 
the  view  of  conforming  their  action  to  what 
they  regard  the  settled  policy  of  the  govern- 
ment, sanctioned  by  the  approving  voice  of  the 
American  people,  your  committee  nave  deemed 
it  their  duty  to  incorporate  and  perpetuate,  in 
their  territorial  bill,  the  principles  and  spirit 
of  those  measures.  If  any  other  consideration 
were  necessary,  to  render  the  propriety  of  this 
course  imperative  upon  the  committee,  they 
may  be  found  in  the  fact,  that  the  Nebraska 
country  occupies  the  same  relativo  position  to 
the  slavery  question,  as  did  New  Mexico  and 
Utah,  when  those  territories  were  organized. 

It  was  a  disputed  point,  whether  slavery  was 
prohibited  by  taw  in  the  country  acquired  from 
Jiexioo.    On  the  one  hand  it  was  contended, 
as  a  le^  proposition,  that  slavery  having  been 
prohibited  by  the  enactments  of  Mexico,  ac- 
cording to  the  laws  of  nations,  we  received  the 
country  with  all  its  local  laws  and  domestic 
institutions  attached  to  the  soil,  so  far  as  they 
did  not  conflict  with  the  Constitution  of  the 
United  States ;  and  that  a  law,  either  protect- 
ing or  prohibiting  slavery,  was  not  repugnant 
to  that  instrument,  as  was  evidenced  bv  the 
fact,  that  one-half  of  the  states  of  the  Union 
tolerated,  while  the  other  half  prohibited,  the 
institution  of  slavery.    On  the  other  hand  it 
was  insisted,  that  by  virtue  of  the  Constitution 
of  the  United  States,  every  citizen  had  a  right 
to  remove  to  any  territory  of  the  Union,  and 
carry  his  property  with  him  under  the  protec- 
tion of  law,  whetner  that  property  consisted  in 
persons  or  things.   The  difficulties  arising  from 
this  diversity  of  opinion  were  greatly  aggra- 
vated by  the  fact,  that  there  were  many  per- 
sons on  both  sides  of  the  legal  controversy  who 
were  unwilling  to  abide  tiie  decision  of  the 
courts  on  the  legal  matters  in  dispute  ;  thus, 
among  those  who  claimed  that  the  Mexican 
laws  were  still  in  force,  and  consequently  that 
slavery  was  already  prohibited  in  those  terri- 
tories hj  valid  enactment,  there  were  many 
y/rho  insisted  upon  Congress  making  the  matter 
certain,  by  enacting  another  prohibition.    In 


like  manner,  some  of  those  who  argued  that 
the  Mexican  laws  had  ceased  to  have  an  v  bind- 
ing force,  and  that  the  Constitution  tolerated 
and  protected  slave  property  in  those  territo- 
ries, were  unwilling  to  trust  the  decision  of  the 
courts  upon  that  point,  and  insisted  that  Con- 
gress should,  by  oirect  enactment,  remove  all 
legal  obstacles  to  the  introduction  of  slaves 
into  those  territories. 

Such  being  the  character  of  the  controversy, 
in  respect  to  the  territory  acquired  from  Mex- 
ico, a  similar  question  has  arisen  in  regard  to 
the  right  to  hold  slaves  in  the  proposed  terri- 
tory of  Nebraska  when  the  Indian  laws  shall 
be  withdrawn,  and  the  country  thrown  open 
to  emigration  and  settlement*  "By  the  8th  sec- 
tion of**  an  act  to  authorise  the  people  of  the 
Missouri  territory  to  form  a  constitution  and 
state  government,  and  for  the  admission  of 
such  state  into  the  Union  on  an  equal  footing 
with  the  original  states,  and  to  prohibit  slave- 
ry in  certain  territories,"  approved  March  6, 
1820,  it  was  provided :  '*  That,  in  all  that  ter- 
ritory ceded  by  France  to  the  United  States 
under  the  name  of  Louisiana,  which  lies  north 
of  thirty-six  degrees  and  thirty  minutes  north 
latitude,  not  included  within  the  limits  of  the 
state  contemplated  by  this  act,  slavery  and 
involuntary  servitude,  otherwise  than  m  the 

Eunishment  of  crimes  whereof  the  parties  shall 
ave  been  duly  convicted,  shall  be,  and  is  here- 
by, forever  prohibited:  Provided  always.  That 
any  person  escaping  into  the  same,  from  whom 
labor  or  service  is  lawfully  claimed  in  any  state 
or  territory  of  the  United  States,  such  fugi- 
tive may  be  lawfully  reclaimed,  and  conveyed 
to  the  person  claiming  his  or  her  labor  or  ser- 
vice, as  aforesaid." 

Under  this  section,  as  in  the  case  of  the 
Mexican  law  in  New  Mexico  and  Utah,  it  is  a 
disputed  point  whether  slavorv  is  prohibited  in 
the  Nebraska  country  by  0a2id  enactment.  The 
decision  of  this  question  involves  the  constitu- 
tional power  of  Congress  to  pass  laws  prescrib- 
ing and  regulating  the  domestic  institutions  of 
the  various  territories  of  the  Union.    In  the 
opinion  of  those  eminent  statesmen,  who  hold 
that  Congress  is  invested  with  no  rightful  au- 
thority to  legislate  upon  the  subject  of  slavery 
in  the  territories,  the  8th  section  of  the  act  pre- 
paratory to  the  admission  of  Missouri  is  null 
and  void;  while  the  prevuling  sentiment  in 
large  portions  of  the  Union  sustains  the  doc- 
trine mat  tlie  Constitution  of  the  United  States 
secures  to  every  citizen  an  inalienable  right  to 
move  into  any  of  the  territories  with  his  pro- 
perty, of  whatever  kind  and  description,  and 
to  hold  and  enjoy  the  same  under  the  sanction 
of  law.  Your  committee  do  not  feel  themselvea 
called  upon  to  enter  into  the  discussion  of  these 
con  trovertod  questions.    They  involve  the  same 
grave  issues  which  produced  the  agitati(m,  the 
sectional  strife,  and  ttie  fearful  struggle  of  1850. 
As  Congress  deemed  it  wise  andprudent  to 
refrain  from  deciding  the  matters  in  contro- 
versy then,  either  by  affirming  or  repealing  the 
Mexican  laws,  or  by  an  act  declaratory  of  the 
true  intent  of  the  Constitution  and  the  e,^^^Q^ 
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of  tilt  pnlBetioii  •flbfdtdbyit  to  ilftvt  pn|Mi* 
tj  in  tD6  i0rrihiri6%  to  jow  oommiUM  sm  not 
pn|Mnd  now  to  nooauBMnd  ft  dflpnrtnro  from 
flw  ooona  named  on  thai  nMinocmbto  oooft* 
lion,  cither  Djallniiin|^  or  leponUng  tlie  8th 
Motion  of  the  MifliOlm  not^  or  by  inj  eot  de- 
elamtory  of  the  meeningof  the  Oomtrntion  in 
reepeet  to  the  legd  pointi  in  diipoto. 

Your  oommittee  deem  it  Ibrtoneto  for  the 
peMo  of  tiie  oonntiy  end  the  eeearity  of  the 
iJnion,  that  tlie  oonUwewj  then  resolted  in 
the  adoption  of  the  oonpronuse  meaeinee, 
wludi  the  two  great  politioalpartieey  with  nn- 
gnlar  nnammit j,  have  afirmed  as  a  oaidinal 
aitiflle  of  their  fiuth,  and  preolaimed  to  the 
worldt  ai  afinal  eetttewunt  of  theooBtroverBy 
and  an  end  of  te  agitation.  A  doe  reipeet» 
therefore,  for  the  aTOwed  opinionf  of  eenalon, 
aeweUaeapropemenaeofpatriotiodaty,enj(irfiiai 
npon  Tonr  oommittee  the  propriety  and  neeee- 
eitj  of  a  itriet  adhereaee  to  tlie  principle^ 
and  even  a  literal  adoption  of  the  enaetmentB 
of  thataiiynstment  in  all  their  territorial  bills, 
•0  for  aa  the  same  are  noikwallj  imupplicable. 
Tlioae  enaotmente  emhrao%  among  otto  tliingi 
leee  material  to  the  mattera  nndSr  ooniidenk 
tion,  the  following  proriaione: 

*' When  admitted  as  a  state,  the  said  terri* 
tory,  or  any  portion  of  tlie  same,  shall  be  re- 
oeifed  into  the  Union,  with  or  without  slavery, 
as  their  oonstitation  may  prescribe  at  the  time 
of  their  admission." 

**  That  the  legislative  power  and  anthority 
of  said  territorv  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly." 

•"That  the  legislative  power  of  said  terri- 
torv shall eztoidto all  ri^tfol snlgeota  of  le- 
^slatioD,  consistent  with  the  Oonstitation  of 
ue  United  States  and  the  provisions  of  this 
act ;  bat  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil ;  no  tax 
shall  be  imposed  npon  the  property  of  the  Uni- 
ted States ;  nor  shall  the  lands  or  other  pro- 
perty of  non-residents  be  taxed  higher  tnan 
the  lands  or  other  property  of  residents." 

"Writs  of  error  ana  appeals  from  the  final 
deoisbns  of  said  supreme  court  shall  be  al- 
lowed, and  may  be  taken  to  the  Supreme 
Court  of  the  United  States  in  the  same  man- 
ner and  ander  the  same  reflations  as  from 
the  Circuit  Courts  of  the  United  States,  where 
the  value  of  the  property  or  the  amount  in 
controversy,  to  be  ascertained  by  the  oath  or 
affirmation  of  either  party,  or  other  competent 
witness,  shall  exceed  one  thousand  dollars, 
exoept  only  that,  in  all  cases  involring  title  to 
slaves,  the  said  write  of  error  or  appeals  shall 
be  allowed  and  decided  by  the  saia  supreme 
court,  without  regard  to  the  value  of  the  mat- 
ter, property,  or  title  in  controversy;  and 
except,  also,  that  a  writ  of  error  or  appeal 
shall  also  be  allowed  to  the  Supreme  Court  of 
the  United  States,  from  the  decisions  of  the  said 
supreme  court  created  by  this  act,  or  of  any 
judge  thereof,  or  of  the  district  oourte  crea- 
ted by  this  act,  or  of  any  judge  thereof,  upon 
any  writ  of  habeas  corpus  involring  the  ques- 
tion of  personal  freedom ;  and  each  of  the  said 
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distriet  eowts  shaD  bavn  Bad  I 
jorisdiotion  in  all  oases  arias 
stitntloQ  and  laws  of  Ike  UiAid  flMsa  « ii 
vested  in  theCfacnitandPirtiiaiaisiHisftii 
United  atales ;  and  the  said  eMpwms  api  fc 
triot  eonrteof  the  ssid  terffiftsiy*  sni  Ihs  » 
^Motive  jndgee  theresC  shall  aadl  Jsw-aMt 
writs  of  habeas  corposbna  eaMS  fawb* 
the  same  are  granted  W  the 
United  States  hn  the  DistaSel  of 

To  wliieh  may  be  added  Ihe 
position  afinwd  by  the  aofe  of  IMOg 
the  ftagitiw  slave  mw  ^— 

Tliat  the  ptovisuns  of  tfaa 
foigitivee  from  jnstioe,  and 
Iran  the  ssrvioe  ef  their  m 
Febmaxy  12,  ITtI,  and  ihm  jwinlshmi'rfHi 
'' aot  to  amend  and  sappknenfeaiy  tothai 
said  aot»  approved  September  1%  MMl^ 
extend  to,  and  be  in  ftn%  in  all  «!•( 
tenitories,^  as  well  ae  in  ^ha 
the  Union* 

From  these  proriaons  H  ia 
the  eompronuse  measues  of  II 
rest  open  the  ftllowing  pnpooilftonB>i^'c  ■*'-< 

First:  That  all  tpm^lknm  MMUhf-lr 
davetr  in  the  tsrritones,  and  in  9i»MmrsMM 
to  be  Ibnned  therefrom,  an  to  ba  Ml  In  As 
decision  of  the  pei^  residing  tkanli^.^ 
their  appropriate  representatifns^  tnbaeiasM 
by  them  fbr  that  ponoae. 

Seoond:  Tliat  " all easminvoMw tits 4» 
daves*'  and  **  qnestaons  of  ] 
are  referred  to  tike  ai^ndibatioii  nf 
tribunals,  with  the  rif^  of  appaal  to  dbfl» 
preme  OcHirt  of  the  United  Stneeai 

Third:  That  tlie  nrovisionB of  cba €saBtii> 
tion  of  the  United  States,  in  respect  to  fuH 
tives  from  serrice,  is  to  be  carriea  into  futfaw 
execution  in  all  "the  organised  teiritDsia* 
the  same  as  in  the  states.  The  sabetitats  ftr 
the  bill  which  your  committee  have  lyepawt 
and  which  is  commended  to  the  nvomUi 
action  of  the  Senate,  proposes  to  carry  iSbfm 
propositions  and  principles  into  practical  sp^ 
ration,  in  the  precise  language  of  the  oooipn^ 
mise  measures  of  1850. 

Mr.  Dodge's  bill,  for  which  Judge  DoedM 
reported  a  substitute,  was  silent  on  the  solyeet 
of  slavery. 

The  substitute  of  the  Committee  on  Tern- 
tories,  accompanying  the  foregoing  report^ 
contained  the  following  provision : — 

Be  it  enacted,  &o.,  that  all  that  part  of  tto 
United  States  included  within  the  foUoniig 
limits,  except  such  portions  thereof  as  nt 
hereinafter  expressly  exempted  from  the  opt* 
rations  of  this  act,  to  wit:  Beginning  at  mi 
southwest  comer  of  the  state  of  Mumoii 
thence  running^  west  on  the  line  of  thhtysg 
degrees  and  thirty  minutes  of  north  laiitiidi^ 
until  it  intersecte  the  one  hundred  and  tiufi 
meridian  of  longitude  west  of  Qreenwieli; 
thence  north,  on  the  said  meridian,  until  it 
intersecte  the  thirty-eighth  parallel  of  norA 
latitude ;  thence  west,  on  the  said  parallel  of 
latitude  to  the  summit  of  the  Rooky  Moos- 
tains  ;  thsnoe  northward  along  and  npon  tto 
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Btnnmit  of  said  range  of  mountains  to  the 
forty-ninth  parallel  of  north  latitude ;  thence 
eastward  on  said  parallel  to  the  western  bound- 
ary of  the  territory  of  Minnesota;  thenee 
southward,  on  and  with  said  boundary,  to  the 
Missouri  river ;  thence  down  the  centre  of  the 
main  channel  of  said  river  to  the  state  of  Mis- 
Bonri ;  thence  south,  on  and  with  the  western 
boundary  of  said  state,  to  the  place  of  be^n- 
ning,  be  and  the  same  is  hereby  created  into 
a  tcmporarr  government  by  the  name  of  the 
territory  or  Nebraska,  and  when  admitted  as 
a  state  or  states,  the  said  territory,  or  anyvor^ 
Hon  ofihe  same,  shall  be  received  into  the  Union 
with  or  vilhout  slavery ,  as  their  constitution  may 
prescribe  at  the  time  of  their  admission. 

On  the  16th  of  Jan.,  1854,  Mr.  Dixon  of  Ky. 
gave  notice  to  the  Senate  that  when  the  bill 
to  establish  a  territorial  government  for  the 
territory  of  Nebraska  slwuld  oome  up,  he 
would  offer  the  following  amendment : — 

''That  w  mueh  of  the  8tti  MctSon  of  an  act  appiorod 
llanh  0, 1820,  entitled  *  An  act  to  authoriie  the  people  of 
Mtaioiui  territory,  Ac.,  te^  as  deelarea  that,  in  all  that  terri- 
tory eided  bj  France  to  the  United  Statea  under  the  name 
of  Loolfliana,  which  Ue«  north  of  thirtj-eix  degreea  thirty 
minntea  north  latitnde,  ilarery  ard  iuTolantary  eerrltndi^ 
othervlae  than  in  the  puniahmeut  of  crimee,  whereof  the 
partiee  ehall  haTe  been  duly  convicted,  shall  be  for  erer  pro 
UUted,'  eball  not  be  ao  conitrned  aa  to  apply  to  ^e  terri* 
toiy  eontemplated  l^  this  act,  or  to  any  other  territory  of 
tba  United  8Utee;  but  that  the  dtisens  of  the  seTeral 
states  or  territorlea  shall  be  at  liberty  to  take  and  hold  their 
slAvai  within  any  of  the  territories  of  the  United  States,  or 
of  the  states  to  be  formed  therefhun,  as  if  the  said  act  entl- 
tlad  aa  aforesaid,  and  approTed  as  aforesaid,  had  never  been 


.  On  the  17th  of  Jan.  Mr.  Sumner  gave  notice 
of  an  amendment,  providing  that  the  Missouri 
compromise  should  remain  in  full  force. 

On  the  23d  of  Jan.  Mr.  Douglas  stated, 
that  the  Committee  on  Territories  had  deter- 
mined to  offer  amendments  to  the  bill,  so  as 
to  divide  it  into  two  territories  (Nebraska  and 
Kansas)  instead  of  one,  amending  the  same 
by  declaring  that  the  Missouri  compromise 
act  was  superseded  by  the  principles  of  the 
oompromise  measures  of  1850,  ana  is  hereby 
declared  inoperative. 

On  the  30th  of  Jan.  Mr.  Douglas  addressed 
the  Senate  in  favor  of  his  bilL 

On  the  3d  of  Feb.  Mr.  Chase  proposed  an 
amendment  to  strike  out  the  words,  "  was 
superseded  by  the  principles  of  the  legislation 
of  1850,  commonly  called  the  compromise 
measures,''  so  that  the  clause  would  Uien 
directly  declare  the  Missouri  restriction  in- 
operative. Mr.  Chase  then  addressed  the 
Senate  in  opposition  to  the  repeal  of  the  Mis- 
souri compromise. 

On  the  4th  of  Feb.  Mr.  Dixon  of  Ky.  replied 
to  Mr.  Chase. 

On  the  6th  of  Feb.  Mr.  Wade  of  Ohio,  spoke 
in  favor  of  the  amendment  of  Mr.  Chase,  and 
was  followed  by  Mr.  Jones  of  Tenn.  in  defence 
of  the  bill. 

The  motion  to  adopt  this  amendment  was 
then  voted  upon,  and  negatived ;  after  which 
Mr.  Douglas  stated  his  intention  to  propose 
some  change  in  the  phraseology  of  that  por- 
tion of  the  bill  relating  to  the  compromise 


measures  of  1850,  Ac.,  and  further  considera- 
tion was  postponed. 

Feb.  7,  Tuesday. — ^Mr.  Douglas  presented 
his  proposed  amendment  to  section  14,  vis., 
strikmg  out  the  words — 

——^  which  [the  lOssonri  Compromise  Act]  was  superseded 
by  the  princTplea  of  the  legislation  of  ISM,  eommoniy  called 
the  Oompronuse  measures^  and  la  herelij  dselared  Inopera- 
tife;" 

and  inserting — 

——*' which,  helttff  Inconsistent  with  the  prinoi|dee  of 
non-lnterrentlon  by  Oongraas  with  slaTerr  in  the  states  and 
territories,  aa  recognised  by  the  legislation  of  1860,  com* 
monly  ealled  the  Oranpromiae  measures,  is  hereby  declared 
InoperatiTe  and  void:  it  being  the  trae  hitent  and  meaning 
of  this  act  not  to  legislate  slavery  into  any  territory  or  state, 
nor  to  exclude  it  therefh>m,  but  to  leave  the  people  thereof 
perfectly  ftea  to  form  and  regulate  their  domestic  institu- 
tions in  tlielr  own  way,  mhiect  only  to  the  OonstituUon  of 
the  United  SUtes;" 

which  was  ordered  to  be  printed. 

On  motion  of  Mr.  Sebastian,  the  19th,  20th, 
39th,  and  40th  sections  were  struck  out,  and 
an  additional  section  inserted,  which  provides 
for  the  continuance  of  the  present  policy  of 
the  government  towards  the  Indians.  On  mo- 
tion of  Mr.  Douglas,  all  appropriations  were 
stricken  out. 

Feb.  8,  "Wednesday. — Mr.  Everett  continued 
the  debate  in  opposition  to  the  bill. 

Feb.  9,  Thux^ay. — ^Mr.  Smith  addressed 
the  Senate  in  opposition  to  the  bill. 

Feb.  13,  Monday. — Mr.  Weller  spoke  for 
nearly  an  hour  in  support  of  the  bill. 

Feb.  14,  Tuesday.— ^r.  Houston  addressed 
the  Senate  in  opposition  to  the  bill,  on  the 
ground  that  it  violated  the  rights  of  the  In- 
dians who  are  in  possession  of  that  territory, 
and  the  eood  faith  of  this  government  on 
which  the  Indians  relied  when  they  treated  to 
remove  to  it 

Feb.  15,  Wednesday. — Mr.  Houston  con- 
cluded his  speech,  and  Mr.  Douglas's  amend- 
ment was  aaopted,  as  follows : — 

TiAS.— Messrs.  AeUimi  of  Miss.  AMamn  of  Mo^  Bapard 
of  Del^  Beil  of  Ttonn^  Benjamin  of  La^  Brown  of  Misa^,  But- 
lerats.  O^Cbii  of  Mich^  C^yton  of  Del.,  Dawson  of  Geo., 
DIzon  of  Ky.,  Xtod^  of  lo^  Awj^las  of  m.,  Svam  of  8.  C, 
Fittpatride  of  Ahu,  Geyer  of  Mo.,  Owin  of  Gal.,  UutUer  of 
Va^  Johnton  of  Ark.,  JoneM  of  lo^cnes  of  Tenn.,  Maaon  of 
Va.,  Morton  of  Fla.,  JVorrw  of  N.  H.,  Pearoa  of  Md.,  FtttU  of 
Ind.,  Pratt  of  Md^  SAastian  of  Arks.,  SUdOL  of  La.,  Stwui 
of  Blieh.,  Thompson  of  Ky.,  IbamU  of  Gea,  WdUr  of  Od., 
and  WiUiamt  of  N.  H.^%. 

Nats.— Messrs.  Alkn  of  R.  I.,  Chaib  of  0.,  Dodfft  of  Wis., 
Everett  of  Mass.,  Fish  of  N.  Y.,  Toot  of  Vt,  HoiuUm  of  Tex., 
Seward  of  N.  Y.,  SuMiixa  of  Mass.,  and  Wade  of  0.— 10. 

Mr.  Chase  then  moved  to  amend  the  section 
by  adding  thereto  the  following  words : — 

"  Under  wHch  the  people  of  the  territories,  through  their 
appropriate  representaUfM,  may,  if  they  see  fit,  profaiUt 
siaTeiy  therein  ;*' 

which  caused  some  debate. 

Feb.  16,  Thursdav. — Mr.  Badger  spoke  at 
length  in  favor  of  the  bill. 

Feb.  17,  Friday. — Mr.  Seward  having  pre- 
sented the  resolutions  of  the  legislature  of 
New  York  requesting  its  senators  and  repre- 
sentatives to  oppose  the  bill,  addressed  the 
Senate  for  three  hours  in  opposition  to  the 
bill.  Mr.  Pettit  moved  a  postponement  to 
Monday,  which  was  carried. 

Feb.  20,  Monday. — A  ver^  Ux^  \i>acGc^)^T 
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quMtKOi  toth«  dtowouor  tbeirownahdas;  1™,^  iTifiai--..  ^"     ^^ 

which  WH  oi^md  to  Ufl  on  the  taUa  ud  bo  ^^^  __.T!!r  L 

nriatad.    When  tha  ooiuidOTatiiMi  of  tko  Ull  j 

ifu  nottnied,  Mr.  Pattit  noke  fiw  (hraa  hawn  J  _     _ 

in  &TDr  of  (he  UIl,  mod  fo!^  Cut  briefly  n-  '^^gJ^^'^'^M'gfr  jg«*»^» 


The  boondarj  pnn^iloBB  mn  ■»  aa 
I  not  to  interfem  with  IhoM  «f  Utrfh. 
The  bill  wu  oidmd  to  ba  « 


tboflowtoUr.  CMi^wboapiAabri^aatho  Tl 

power  of  CoDpCM  to  eetablitb  menuMBta  m  n 

ibr  the lamtonei,   Mr.  SoBHier  tten  ^oke at  Tba  bill  waa  oidand  to  ba  niiaiilaaiJ  wat 

kutb  aaalnal  the  InlL  readathiidt[iDe,bj»TotoofjaaaaiLBa^lK 

nb.  13,  Tbnnd^^^b.  Toonba  epoke  fiir  Uarah  3,  a  long  dabata  aniaaad.    Tba  8» 

OM  and  a  half  bonra  in  daftnoe  of  Um  bill,  Me  ecntinaed  ita  aaarioft  Oraudi  Ow  bUI 

■hnrinc  Ita  eonatfan*oiiali<y.  and  jaat  diapa-  until  the  nMmUog  of  Ibe  40,  Utr.  th^t' 

iHioa  « the  daTBij  aoeatioa.  apeaknig  in  deftnoa  oS  Ae  tSU  mtfl  baVw 

Vbb.  24.— Tha  Teaolntiona  ot  Ow  le|jalatnre  three  in  the  moniag.    Hr.  HooatBB  nAI 

of  Haaaaohiiwttt  poteetine  Bgunat  tha  toll  nntil  near  fiTe.    The  lull  waa  tkan  paaNilil 

were  preaented.    Hr.  Doogiaa  said  that  tbe  yea*  and  nsyi  ai  foltowa  :— 

ftienda  of  the  bill  deaired  to  take  the  rata  npon  yi>»-  >i                             \'-iiamKtTito^  iMta^ 

ita  paaaace  on  the  nest  WedncMlsy.     Hr.  s.c.  1:1,1  "■                    li"  ■''  i^.  AvamTc} k. 

ChMeaMahaabmldbaTeeoTeralamendneota  itH^Z.'-'L^:: ■  krr^j!  J  g.'  •^" '.^'f^p.^,'^^ 

to  offiw.    Hr.  Hunter  apoke  Mie  and  a  half  £ran>  ot  e.  c'V-ii^cnci  dt'^ui-  qv"  m  VsTmn  < 

boor*  in  anppoit  of  the  bill ;  and  waa  ftUowed  St'"  "'^  'i^i-  ■^"?"  "C  il^'  5'™-  "*.'•- if'ii 

on  the  aamaSde  bj  Mr.  Butlar.  ^r.".f?r«'VV?°:3S*°'of^/;^J,.l- ^  iff 

Feb.  2fi. — ^Mr.  Kitler  oooolnded  hia  apeedi,  -"''''''  -f  in,  sii.i,n  <:V  t* .  ,o.„.rt  nf  Mi:-h_  r»-vp>*  « 

and  Uaaart.   Brown  of  Maaa.,  and    Dodn  V-i-iiiB*;'**!!^.'' '  '"""'■' ■'"^'•""    ""■■""""*». 

«f  Iowa,  eontinned  the  debate  in  (arorof  the  Wtn.   iinantf  of  mm. cam  rtO-x^i^Vh, 

UU.  nnBd«  atlU,  VM  df  K.T.  >««jrTCTB>«fc«!r«^ 

Feb,  27.— Mr.  Cara  moke  at  learth  in  &Tor  cSS!|Bi^^^SiIIwirfa|TrSb^!f  whSf 

of  the  bill,  and  waa  fuilowed  by  Mr.  Cooper       o.-p_.  ,111 

of  Pa.  aeainrt  it                             ■>                 v  Satrefactory  reasODB  were  given  for  tbe  ab- 

Feb.^.-Meisre.  Brodhead  of  Pa.,  and  ''^ ';[^,°f'"7£"^''J!?^'V"ii*!5 

Thompson  of  N.  J.,  defended  the  bill.  „±..l*''  ^t*  °l^^\  ^'*^-  *^^*"  Sl 

On  &ie  l>t  of  March,  1820,  Mr.  Clayton  of  5l^".  "^""^Ai^  "•*!  had  b«n  pr«««t  thy 

Del.  addressed  the  Sealrte.                   ^  Mar^h'w'^'K     Mr     F,«^  «. 

On  the  2d  of  March,  Mr.  Clayton  concluded  ''}K^X      '    ^*~*?— "':  ,^'*™"  P* 

his  SDoech  eentod  the  mammoth  memonat.f  eined  If 

A  Wibg  debate  then  envied  on  a  memo-  3050  clcr^ien  of  New  Kngjand   of  SiM 

rial  preeentld  by  Mr.  Chaae,  from  *  public  ™l'g>o"»  ^enommatMns.  pi;ot«tu.g  mpmt 
m«tLginOMo.^«.ereIyanin.advertin|npon^P,r„f?.^^ 


Hr.  Chaee'e  amendment  of  Febmaiy  15,  ^""^"^  v'l,r''r?  Mewre    Douglaa,   Ham 

aalostbyaToteofyeaslO.naysaa.    '  Butler.  PetUt,  AdwM,  and  B^geroonA«- 

IheaffirmatiyevolewaeaetoUowe.—  g^^,j_  Hoarton.  and  Seward,  defended  it; 

ihtnl  ?"ftQ('<.t'vi?Sii««  MM  'UTiJo'irfK*?'  ""^  ^""^  Bubjert  waa  then  laid  npon  tbe  tabk 


,,      _   ,                 ,  .             J   L     .  Honee  of  RepreaentatJTes,  1653,  I 

Mr.   Badeer  mored  to  amend    by   msert  13,    Monday.-the    Speaker   annmmoed  thi 

^V»K      *^J.^^?^''*""'.~''^°'  »pi«mlnient  of  the  »tMdi„g  eommitteea.  aed 

ad  BhaU  be  ooniitrued  to  «mvo  or  put  in  force  tfie  Committee  on  TerritoriM  was  ooi^Wed 

anytaworreguUUonwhwhiwUTeeiwled  of  Meeem.  W.  A.  Biohar^Mm  (ehainnan). of 

prior  to  the  art  of  6th  Mawhl^,  either  pr^  HI..  John  McQneen  of  8.  0..  John  LTaW 

tooting,  eatabhahing,  prohibitmg,  or  abolish-  ^f  Qhio,  D.    I.   Bailey  of  Ga..  Wm.  Sm 

ing  slavery.                        .     .^       ,  „  <>'  Va,  E.  W.  Farley  of  Md.,  W.  H.  Eagbli 

The  amendment  waa  adopted  aa  foUows: —  ■'                                   " 

TUK— Mmr*.  AtMmm  of  H&,  Bidnr  oT  N.  C,  Bill  nf 
THa„Bnlua)n<>fI*..AvA~'ofPs..Aida'g(a.a.CIiii    

orAlL.llBwailD  or  Gl.  Dluoof  KTh  aidiN  of  II.  AhwJu  tFor  cDpTOftL 

0fIlL,Jtaiu<>tB.a,IUiii<ll.Z,/n9^«AerAla,r«t  ornKhCTU." 
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of  Ind.,  P.  PliillipB  of  Ala.,  and  A.  W.  Lamb 
of  Mo. 

Dec.  20. — ^Mr.  Phelps  presented  the  memo- 
rial of  Thomas  Johnson,  praying  to  be  ad- 
mitted as  a  delegate  in  Congress  from  the 
territory  of  Nebraska ;  which  was  referred  to 
€k)mmittee  on  Territories. 

Dec.  21. — On  motion  by  Mr.  Richardson, 
the  Committee  on  Territories  was  discharged 
from  further  consideration  of  the  memorial 
of  Thomas  Johnson,  praying  to  be  admitted 
as  a  dele^te,  &c, ;  and  tne  same  was  referred 
to  Committee  on  Elections. 

Deo.  22. — Mr.  Ilenn  (on  priyileeed  ques- 
tion) presented  the  credentials  of  Hadley  D. 
Johnson,  dcle^te  from  Nebraska  territory; 
and  on  his  motion  they  were  referred  to  com- 
mittee on  elections.  Mr  Miller  of  Mo.,  in 
pursnance  of  previous  notice,  introduced  "  a 
oil!  to  organize  the  territory  of  Nebraska," 
which  was  read  a  first  and  second  time  by  its 
title,  and  referred  to  Committee  on  Territories. 

1854,  Jan.  23,  Monday. — Mr.  Phelps  pre- 
■ented  the  memorial  of  Thomas  Johnson  and 
Hadley  D.  Johnson,  praying  for  the  estab- 
lishment of  two  territorial  goyemments,  and 
the  eztinjguishment  of  Indian  titles  to  the  ter- 
ritory lying  west  of  the  states  of  Wisconsin 
and  Iowa. 

Jan.  30. — The  resolutions  of  the  legisla- 
ture of  tlhode  Island,  against  the  repeal  of 
the  Missouri  compromise,  were  presented. 
Mr.  Pringle  of  N.  x .  offered  a  resolution,  in- 
■tmcting  the  committee  on  territories  to  report 
at  an  early  day  a  bill,  similar  to  that  which 
passed  the  House  last  session, proyidine  for  the 
organization  of  the  territory  or  Nebraska ;  but, 
an  objection  rising,  the  resolution  went  oyer. 

Jan.  31. — Mr.  Richardson,  from  Commit- 
tee on  Territories,  reported  "  A  bill  for  or^ 
ginixing  the  territories  of  Nebraska  and  Kan- 
WM."  (H.  R.,  No.  236.)  Mr.  English  said, 
that  a  minority  of  the  committee  were  opposed 
to  a  part  of  the  bill  as  reported ;  and  submit- 
ted nis  yiews,  with  proposed  amendments. 
Mr.  Richardson  resumed,  and  moyed  that  it 
be  referred  to  the  Committee  of  the  Whole  on 
the  State  of  the  Union,  and  printed.  An  ex* 
citing  running  debate  ensuea,  but  the  motion 
was  carried,  and  the  minority  report  also 
Qitlered  to  be  printed.  The  House  bill  is  the 
same  as  the  original  bill  of  the  Senate,  ex- 
cepting a  yery  few  lines  regarding  the  bound- 
aries, So. 

Feb.  1. — ^The  first  petition  against  the  bill 
was  presented,  and  thenceforward  their  num- 
ber steadily  increased. 

Feb.  14. — ^Mr.  Mace  of  Ind.  spoke  for  an 
hour  on  the  Nebraska  bill,  and  against  the 
repeal  of  the  Missouri  compromise ;  and  was 
foUowed  by  Mr.  Skelton  of  N.  J.  on  the  same 
nde. 

Feb.  17. — The  Homestead  bill  being  under 
consideration,  Mr.  Meacham  got  the  floor, 
spoke  afainst  the  bill  and  the  proposed  repeal 
M  the  Missouri  compromise. 

Feb.  17. — ^The  resolutions  of  the  legislature 
of  New  York  were  presented.    In  Committee 


of  the  Whole,  lengthy  speeches  on  the  bill 
were  made,  by  Messrs.  Stephens,  Campbell, 
and  Kerr. 

Feb.  20.~In  Committee  of  the  Whole,  Mr. 
Ewing  spoke  on  the  history  of  the  Missouri 
compromise,  &o. 

Feb.  21.--The  Homestead  bill  being  still 
under  consideration,  Mr.  James  C.  Allen*  of 
111.,  deliyered  a  lengthy  speech  on  the  oom- 

Sromises  of  1820  and  1850,  and  the  general 
febraska-Kansas  question. 

Feb.  24,  Friday.— The  resolutions  of  the 
legislature  of  Massachusetts,  aeainst  the  bill, 
were  presented,  which  were  oraered  to  lie  on 
the  table  and  be  printed. 

March  6,  Mon&y.«— The  resolutions  of  the 
legislature  of  Maine  on  the  bill  were  presented. 

5larch  14. — Mr.  Appleton  askea  leave  to 
present  a  remonstrance  against  the  repeal 
of  the  Missouri  compromise,  si^ed  by  3050 
clergymen  (Protestant)  of  New  England  (the 
same  as  presented  to  the  Senate,  200  feet  long, 
the  paper  backed  with  cambric).  Mr.  Boyce 
object^ ;  and  as  the  rule  requires  unanimous 
consent,  this  remonstrance  was  removed  from 
the  hall. 

March  15,  Friday .-^In  Committee  of  the 
Whole  on  the  new  Deficiency  bill,  speeches 
were  made  in  favor  of  the  Nebraska-Kansas 
bill,  by  Messrs.  Bridges  of  Pa.,  and  Brooks 
of  S.  C. 

March  20. — ^Resolutions  from  the  legisla- 
tures of  Georgia  and  Mississippi,  in  favor  of 
the  bill,  were  read  and  ordered  to  be  printed. 

March  21,  Tuesday. — ^There  was  an  un- 
usually full  attendance  of  members,  indicat- 
ing the  consideration  of  subjects  of  more  than 
ordinary  interest.  Mr.  Richardson  moved  that 
the  House  go  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  with  the  design  of 
reaching,  as  early  as  possible,  the  House  bill 
on  the  Mklendar  to  organize  territorial  eovem- 
ments  for  Nebraska  and  Kansas:  and  after 
some  remarks  this  was  neeatived — ;^eas  84, 
nays  108.  On  motion  of  Mr.  Cuttmg,  the 
House  proceeded  to  consider  and  dispose  of 
the  busmess  on  the  Speaker's  table,  on  which 
was  the  Senate  bill  on  Nebraska  and  Kansas. 
When  this  was  reached  (being  the  fourth  in 
order),  it  was  turice  read  by  its  titie ;  and  Mr. 
Richardson  moved  that  it  be  referred  to  the 
Committee  on  Territories.  Mr.  Cutting  moved 
its  reference  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  Mr.  Richardson, 
not  yielding  tiie  floor,  said,  that  he  desired  to 
have  tiie  bill  referred  to  the  Committee  on 
Territories,  for  the  purpose  of  amending  it  in 
some  particulars ;  and  that  to  refer  it  to  the 
Committee  of  the  Whole  would  be  to  kill  it  by 
indirection,  as  it  was  not  likely  that  it  would 
then  (so  low  on  the  calendar)  be  reached  during 
the  present  session.  Mr.  Cutting  again  made 
his  motion,  remarking  that  this  was  for  the 
purpose  of  giving  it  (teliberate  consideration ; 
that  he  was  favorable  to  the  principle  of  popu- 


•  Mr.  AUen'f  tmeeli  ma  the  Srat  upetch  ftvni  tli*  North 
In  th*  Houe  mad*  in  fliTor  of  th*  bUL 
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jw  ttntivffAja  oppoMd  to  U4  pKmn  of 
SMUbir  Bidger,  ud  lud  aljaetiou  to  tlia 
laatarietion  on  the  richt  of  mllHigs;  ttat  it 
wuMiluntlr&TonblatotliLNartfc  (vfaich 
k  BOM  iulnMted  in  it  tku  Om  Sontb),  wd 
that  «  fbll  diMnuooiL  would  pmn  h  to  m  m, 
A«.  Ht.  Bioliwdioa  ngguted  that  tlw  Inll 
Iw  Bude  «  ^*^>1  ordu;  iMt  Hr.  Cntfiog 
-njdiid  that  diii  mmld  nqnim  »  vote  of  two- 


thuds;  and  («An  flutfaer 

luin  and  Hr.  B.)  ht  dwDandad  tka  pnnoin 
quMtion.  Hanj  iMmlMn  aakad  lb.  Cnttiug 
to  withdraw  tlw  damand.  bat  he  dadined ; 
a&d  it  liaTipg  been  aMMnded  (Tea*  113),  the 
■tain  qoae&a  waa  then  put,  and  teaolted, 
jeaa  110,  d»ti  95 ;  ao  the  lull  wh  aosoadin^j 


Mftrrod  to  the  CoBuuttea  (f  tha  Whole  House 
en  the  atnto  of  the  Union,  with  an  order  to  be 
printed,  and  was  plaoed  In  «dv  nptm  the 


Bfr.  CnttlnK  no>*ad  to  tegondder  Qm  Toto 
Jnst  made^  and  to  Inj  the  motion  to  leeonaider 
on  the  taUa,  wUeh  was  amed  to~-^reaa  110, 
aa^  Oft  i  and  the  House  adjonmad.  The  pn>- 
gresa  of  the  TOta  on  lbs  main  qneetiMi  was 
watched  by  the  House  and  gallerMa  with  great 
anxie^  and  doub^  as  tiie  ilpftision  on  the 
eommitmantofthebtUwaaTia  ' 
as  a  test  of  ha  stnocHi  in  the  ] 

Haioh  ^  Thursdaj.— apaa _. 

lirered  on  the  Nebraska  bill.  Hr.HillBOBof 
-Ta.  oppoaed  it  as  leoetred  flram  the  Sraate, 
aapeeiallf  Ur.  Badger's  amendment^  and  si^ 
mgtiiat  It  wiamjJnatto  the  Sooth.  Hr.Hant 
of  Ia,  also  took  decided  graonds  against  the 
Ull,  arguing  that  Hw  i^wal  of  the  Ibaonri 
reatnetaOB  wonld  be  a  braaeh  of  good  Uith. 
Hr.  Breokenridge  of  Kj.  made  a  stirring 
speech  in  its  support,  and  reTiewed  the  objeo- 
tuing  which  had  been  urged.  IIq  took  strong 
tnouDds  agunst  the  course  panned  by  Mr, 
Cutting  and  other  profeaaed  friends  of  the 
bill,  and  intimated  uist  Mr.  C.  had  sought, 
under  the  guise  of  friendship,  to  utterly  do- 
feat  the  billT  The  diBcnaBion  throughout  com- 
manded the  eameat  attention  of  the  House 
and  galleries,  and  was  considered  amongst  the 
ablest  of  the  seHion. 

March  27,  Honda;. — The  House  tutTine 
gone  into  Committee  of  tbe  Wbole  on  the  CivO 
and  Diplomatic  Appropriation  bill,  Mr.  Cut- 
ting addressed  the  committee  in  relation  to 
his  procedure  on  the  Nebraskn-Kausss  biU. 
The  reminder  of  this  day's  session  was  oc- 
cupied by  the  snirited  debate  which  then 
ensued  between  Messrs.  Catting  and  Brcckon- 
ridze,  and  which  wss  ohaneteriied  by  bitter 
and  sarcastic  personalities. 

March  28.— Mr.  Yates  of  111.  and  Mr. 
Franklin  of  Md.  spoke  in  opposition  to  the 
Nebraska-Kansas  bill. 

March  29. — Two  speeches  were  deliTored 
on  the  Nebraska-Kansas  bill ;  Mr.  Barksdde 
of  Miss,  in  its  laTor,  and  Mr.  Norton  of  HI. 
aguDst  it 

Uarch  30.— Mr.  KeiU  of  &  C.  spoke  for  an 
hour,  showing  that  the  Missouri  teatriotion 


Terr,  fto. 

April  4,  Tuesday. — The  Gencr&l  Appnoria- 
ticmbill  waa  taken  uji ;  but  the  sitti^  of  thi 
ODStdnittea  wn>  occupied  by  tbree  epintad  aal 
lengthy  speeohea  on  the  Nebraskn- Kansas  UL 
Mevra.  Olingaan  of  N.  C.  and  Wright  of  Pa. 
atgfud  in  &ror  of  the  Senate  bill,  each  e>- 
oepting  onlj Hr.  Clayton's  amendment;  ml 
Hr.  ifittaacm  of  N.  Y.  ^poke  nKoinst  it 

ApriiS,^M*BiT!'.fbrM"ll>'f.r  Pn..  MchoUt 
ofObio,andWaxhl  i.K  !  i:i  ,  .,.  .,-,i  thsbiH, 
andmiuJ|Ten  ilii' _i  ..  ':-<<[".>^thB 

npaal  of  too  HisMon  omnpictuiaeb 

Hr.  8nu4i  ot  Tenn.  siqipatted  themaM^ 
beoaase  it  asserti  the  yro^iia  rfiaB«|Bm» 
ment  in  aooordaaoe  with  the  OosutStatfisk 

April  &— Whan  the  "-uril  (1  iiiis  iiiaiilfai 
UU  was  taken  tut,  Hr.  Vtmlxnarkj.  wmOk 
in  &Tor  of  the  NebtnAn-Kan—  lO^liitwm 
far  atriUng  out  Hr.  OIntaa*B  ammbtmSt 
and  ha  waa  IbUovedltjHr.  Qa^aSh? 
"  ■"    -  '-TtfliBMlL  ^^ 


.—Vit.  CanthMs  spoke  on  the  \» 

1  UU,  in  tta  favor,  showing  lit 

..  „  of  A«  North  on  the  Misw>im 
raattiotioD,  and  that  the  noBsoge  of  the  UQ 
voidd  end  all  Isgialalion  in  Congress  on  >lv 
rar^wd  glTe  parpatnal  Kace  to  the  tvonlrt. 
Ur.  Waubani  of^He.  t&n  spoke  in  oppose 
tion  to  dw  bill,  Mvnins  the  const  itutionalilj 
ot  tba  Aat  ot  iSSS,  olauning  that  Congra* 
bad  the  powar,  and  that  it  was  its  don  M 


April  10^1 


kTStrmth 

U-Wfaeni 


the  Hoaae  wont  Into  Qb» 


mittee  of  the  Whole  on  tlw  Oananl  Ama- 
'  ition  bill,  Mr.  McDonald  of  Me.  spaksia 

ir  of  the  Nebraska-Kansas  bill,  danonata^ 


its  fanatical  opponents,  and  nrgaiuc  tb 
asserted  the  gi^rig^tof  ^epeopIelocanB 
themselves.    Mr.  Faulkner  of  Vn.  fidWri 


the  same  side,  and  then  the  Honaa  *t 

joumed. 

April  11.-— Mr.  Callom  of  Tenn.  spo^  h 

1  Hour  in  denooncine  the  Nebmakn-KaaM 

project,  its  author,  ana  its  Inends  Mtd  in  it- 

lence  of  the  act  of  1820. 

On  the  8th  of  May,  1854,  the  friends  of  fls 
bill  proceeded  in  Committee  of  the  Wbab  to 
reach  the  Senate  bill,  which  had  been  rtAited 
thereto  on  motion  of  Mr.  Cutting,  and  whil^ 
occupied  a  position  very  low  on  uie  i^Itw^" 
To  accomplish  this  each  bill  before  it  tlmiiin. 


Tho  debate  was  continued  by  th«  Iblknri^ 
gentlemen  until  the  19th  of  May,  ISU  :— 

In  favor  of  the  bill,  by  Measrs.  Hanit  tf 
Miss.,  Smith  of  Vo.,  Barry  of  Hiss.,  ZoUieot 
fer  of  Tann.,  English  of  Ind.,  Coz  of  ij- 
Taylor  of  N.  Y.,  Bayly  of  Vs..  Sewaid  rf 
Geo.,  Elliott  of  Ky.,  Dowdell  of  Ala.,  Tas<d 
of  N.  Y.,  Colquitt  of  Geo.,  Uaxwell  of  Fla, 
Ready  of  Tenn.,  Oliver  of  Ho..  Stranb  of  P^ 
Miller  of  Mo.,  Churchwell  of  Tenn.,  WaU>  sf 
N.  Y.,  Hamilton  of  Hd,  Ooode  of  Ta.,  Su- 
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ham  of  Ind.,  Caskio  of  Va.,  Greenwood  of  '  „N*"n?^5^^°®'^^?^*'"tf  ^^^x*?^5£?®°3 

A  «i,     Cf«..4^»  rv^  T«««     TT«.«.«  «r  T«     Tiru4.«  ^r  i  -»'»»»<<'  of  N.  Y.,  2fen«>n  of  Me^  Benton  of  Mo..  Ungg  of 
Ark.,  btanton  of  Tenn.,  lienn  of  la.,  Wltte  of  '  Tenn^  ChmvMi  of  O.,  atrpenUrot  N.  Y.,  Chandlfr  of  ftu, 

Pa.,  and  Ghastnin  of  Geo.  I  Croclcer  of  Alam.,  C\dlom,  of  Tenn.,  Curtiii  of  I'a.,  ThomM 

Apinst  the  bill  by  Messrs  Heirter  of  Pa.,  I  ^^ti:i^Ji,^^l-^,^^J^''^-^t;'^ 

Taylor  of  O.,  Ilaghes  of  ^ .  Y.,  Sapp  of  Ohio,    of  O^  Edwtands  of  Man.,  Thoma*  D.  EUf*  of  MnM^  KllUoa 

Walley  of  Mass.,  Simmons  of  N.  Y.,  Davis  of  Jf  <>-  ^!J«;^  "f,  Tfon-,  ^^!:^  »'  ^^^'^^  *'ti^!3 

Rr    -b  j\    rr\    r\  r  t»       Tt     %  *         r -kt  -v  Fenton  of  N.  Y.,  Ffaa{«r  of  N.  Y.,  Fuller  of  M«.,  Gamble  of 

.  1.,  iiall  of  U.,  Grow  of  Fa.,  Ferkins  of  N.  I .,  Pa.,  Gmnnvos  of  C,  Goodrieh  of  Mam.,  Grow  of  Pa„  Aanm 

Elliott  of  Mass.,  Carpenter  of  N.  Y.,  Farley  of  /ferfan  of  O.,  Andrew  J.  lUrlan  of  Ind.,  HarrUim  of  O- 

Me..Ham«onofo  4h«mofMas».,Ma^^^  ?::^Z^y^-:¥XSk""ii:::,s'.^i'J::::,i 

Me.,  Flagler  ofN.Y.,Giddm|::8  of  O.,  Ethendge  n.  y.,  KittradKo  of  n.  ii..  Ktmx  of  in..  Linddey  of  o., 

of  Tenn.,  Bennett  of  N.  Y.,  Wade  of  0.,  Banks  i^**; «>'?,•  ^i/^'^f??  ''^^hr}^.f,}''^Jt!'*^fr  Sj.!?' 

/>-.«■  1)     1  i>  T   J     Tk     1  L  r  XT   tr  ^M  Mayall  of  Me.,  Mta/cham  of  Tt,  Mtddfenoarth  of  Pa^  M ill- 

Of  Mass.,  Farker  of  Ind.,  Feckham  of  N,  Y.,  mn  of  Va.,  Uoi^n  of  N.  Y.,  Monrlion  of  N.  H.,  Mumy  of 

Taylor  of  Tenn.,  Wentworth  of  Mass.,  Dean  n-  Y-.  Nichoii  of  c,  NoWe  of  Mioh.,  A'artm  of  iiu  Andiew 

of  k  Y.  Whaler  of  N.T    Benton  of  Mo.,  f^^t:;^lfi,^t'^SSrJ^\'^^u'J^,'^^ 

Knox  of  111.,  Pringle  of  N.  Y.,  Huwo  of  Pa.,  ofN.Y.,/*kiryrarof  N.CAmMJn/cMeof  I*a.,Tboa.KltclM7 

Seymour  of  Conn.,  Edmands  of  ^lass.,  Pen-  '?<^-^Tri!''''-^''%^'**'^'*^'"'?vV%  u^^I? 

.<'_.  rxTT  JO  ^-KT    tr  ^PP  of  0^  Seymour  of  Conn.,  Simmmu  of  N.  Y.,  Skelton  of 

nineton  Ot  M.  J.,  and  Sage  of  A.  I .  N.  X.,  ansn  smith  of  N.  Y.,  Ileetor  t.  Stefena  of  MIrb., 

Mr.  Richardson   of  111.,  who  reported   the  StrattonofN.  J.,  Andrew  Sluart  of  CJoftni.  Thy/or  of  o., 

biU,  closed  the  debate  on  it  in  Committee  of  ^Jl^gjS  "ci^u^S-'^'m^fJ^d:^  5 

the  Whole,  on  the  lOth  of  May,  1854.  Maw.,  ElVm  R  WaMkbwme  of  in.,  hnul  WashbumeotHB., 

Mr.  Stephens  of  Ga.  moved  to  strike  out  Sj'ili?!^*!^  ****?.  ?'"lTS5***,?i^^^ 

.,  i- •       1  />xi.     a        X    t*ii  X  wheeler  of  h.  Y- iafa»  of  111.^ — 100. 

the  enactine  clause  of  the  Senate  bill,  so  as  to       -,  ^    .  -,„  .     .     .^  ,.     .. 

bring  it  before  the  House,  which  motion  was  ,.,.^?«^«^*«  »^  «>'"*°'  ^^*^»«»  ^"^  «'^^'^'  ^^ 

^jjy.^^  htionists  m  small  caps. 

The  Committee  then  rose,  and  its  chairman       ^^,®  ^^^^  !"  *^®  ^°^*®  ^PP'^rl^   w**^"^' 

(Mr.  Olds  of  0.,)  reported  to  the  House  its  ac-  "Z^,  Y^  concur  in  the  amendment  of  the  House 

fion  in  striking  out  the  enacting  clause.  «*"^^°g  o*^i  ^»®  Clay  ton  amendment,  which 

The  House  iefused  to  concu?  in  the  acHon  ^^^^Y^""  ^^  "^^V^"  ^f  ^T:,  ^^<>  **{  ^^°f  ^ 

of  the  Committee  in  striking  out  the  enacting  ^^  Clayton  amendment,  will  be  found  under 

clause.    (This  was  the  result  the  friends  of  t»^e  head  of    Al«x  Suffrage."  ^  ^,     ^      ^ 

the  bill  engineered  to  reach.    The  bill  being  ^.,P®  "^^^  ^^  *i'l^"r  ^^"^^  °^  "*°  ^^°J*® 

then  beforlthe  House  perfect  for  its  action.)  ^'^^*  m  amended  by  the  House,  was  yeas  35, 

On  the  22d  of  May,  Mr.  Richardson  moved  "*^y«  ^^'  ^  *^""^^«  •— 

to  substitute  the  House  bill  therefor.    This  Jf"*^^!r^^'***55^  ^^*  ^"i*"'"*  „^>'«"««?» 

,  .fi  .«  j.u^    o        J.     I  'II  'xx*  Brown,  BuUer^  Oim,  CYav,  Dawson.  Duugttu,  FUzpatnck. 

bUl  was  the  same  as  tne  JSenate  bill,  omitting  Gwin,  Hunter,  Johmon,  J«n«of  la.,  Jonetof  Tenn..  Mxllmy, 

the  Clayton  amendment.  JAwm,  Morton,  Norria,  PMm.  Attic,  Pratt  Bu$k,  SebaOlant 

For  tJie  vote  on  «ub.tituting  the  «ime.  which  ^^  ^f^^SSH  ^^^^l^'^  "' ""  ''•• 
was  carried,  see  under  head  of  ''  Alien  Suf-      nats.— Menrt.  AUniy  Beii,  Cbasx,  aaytnn,  TUh,  Foot, 

FRAGS."  Gillette,  Bamlin,  James,  Seward,  SiJiisrn,Wad0,  Walker.— 13, 

The  bill  as  amended,  passed  the  House  on        On    the   20th    of  Dec,   1854,   the    Hon. 

the  22d  of  May,  1854,  by  yeas  and  nays  as  John  II.  Whitfield,  delegate  elect  from  the 

follows : —  territory  of  Kansas,  was  sworn  in  and  admit- 
ted to  a  seat  in  the  House.    It  had  been  al* 

•«I.V*Tr?'*^^^^*^[*C!*^P/A'^:^^?^«'^?*"  *?!"•»  lesed  that  his  election  was  carried  by  the 

Willis  Allen  of  JflL,  Aahe  of  N.  C,  David  J.  BaUey  of  Oa.,  •  f,^^^*:^^  ^f  Hf:— ^„..:««-  l^^r.  *k«  4^«.U^«.«  . 

HioaiM  H.  Bayly  of  Va^  BarludaJe  of  MIm..  Barry  of  Mian.!  importation  of  MlSSOUnaus  intO  the  territory  ; 

Bell  of  Tex.,  Bncoek  of  Va.,  BOTce  of  S.  C,  RreekenrMge  of  but  no  COntCSt  WaS  made  Upon  his  right,  and 

K/..  Brfdfcea  of  Pa.,  Brooks  of  S.  C,  Owkle  of  Va.,  Cfaantain  hn  hplfl  hin  nnaitinn  dnrincr  thn  rpmAindpr  of 

orO«.,ClirisnianofKT.,ChurchweUofTenn.,aarkofMIch-  ««  neiQ  nis  posiUOn  OUnng  tne  remainuer  01 

ainsman  of  N.  a,  Oobb  of  Ala.,  Ooiqaitt  of  Oa.,  Cox  of  Kt.,  the  thirty-third  Congress. 

S^iff  ?'  ^'  o^Cumming  of  N.  Y.  Cutting  of  N.  Y^  John       During  the  recess  between  the  4th  of  March 

O.  DrtIs  of  Ind.,  Dawion  of  Pa.,  IManpy  of  0,  Dowdell  of  _j  ^i i   a  ^r  rk^       -loee    al     l'-a         ^r  v 

Al^Dunbarof  La.,Dnnhaniof  Ind.,F^JrofIndHEdniund-  ^^^  *"®  ^*^  ^^  ^^^'   Io55,  the  history  01  JUm- 

■OD  of  Va.,  John  M.  Elliott  of  Ky.,  KBgiish  of  Ind..  Faulkner  sas  was  marked  by  events  fully  elaborated  in 

of  Va.,  Fiorenee  of  Pa^  Goode  of  Va.,  Green  of  a,  Greenwood  offioial  rlooumpnfai  hominAftPr  <vkntninpd  which 

of  Ark.,  Orty  of  Ky.,  HamUton  of  Md.,  Sampson  w.  Harris  o™ciai  aocumenis  nereinaiter  containeu,  wnicn 

of  Ala.,  Hendricks  of  Ind.,  iienn  of  la.,  uibbard  of  N.  u.,  preclude  tho  necessity  of  a  detail  of  them 

ma  of  Ky..  IlllWer  of  Oa.,  Houston  of  Ala.,  IngemoU  of  here. 

Oofui.,  George  W.  Jones  of  Tenn.,  J.  Olaney  Jones  of  I^,         m/^    ^  i     *  av  a  ^r     ^   ^ ^^^.a.   v— 

Roland  Jones  of  La.,  Ear  of  N.  c,  Kidweii  of  Ta..  Kurti  of       The  removal  of  the  soat  Of  government  by 

"p».,  lAmb  of  Mo.,  Lane  of  Ind.,  utham  of  Cai.,  Letrher  of  the  territorial  legislature  from  the  place  which 

Ta.,LlllyofN.J.,Zrtm«eyofMa,MardonaldufMe.,McDou-  k*,!    hAoti  ^to/I    Kv  a^r    RflPflor   tcih  At^mt^ 

nil  of  CaU  McNalr  of  Fa.,  Blaxwell  of  Fla.,  3Uy  of  Md«  P*^^*,  ^^°  ^  .^  ^^      KeeQcr,  was  QCemea 

Mn  G,  saotr  of  Ma.  Miller  of  Ind.,  oidi  of  0.,  Mnrdecai  by  the  latter  to  have  made  void  ab  initio  all 

i*"^!!^ "J^Sr **iv*l*ii^'  ^"5®'  Sl^^ii'^rt"  ^J"?I  act«  enacted  by  them  subsequent  to  such  re- 

IiO^  Fhelps  of  Mo.,  Philips  of  Ala.,  Powell  of  Vs.,  iVviCon  of  «  ..      "^  j  .,     .  . lA  *     i^^  ^^ 

Ky,  Beadu  of  Tenn.,  Beese  of  Oa.,  IHchanlnon  of  111.,  Kiddle  moval,  On  the  ground  that  the  powcr  tO  lOCatO 

of  l>eL,  RoDbins  of  Pa.,  Howe  of  N.  Y.,  Ruffln  of  N.  C,  Shan-  the  samo  was  vested  in  him. 

K«?Ari?iS:.f^m'sri7b^n'Mil^       The  Free  State  party  backed  up  Got.  Rceder. 

Smith  of  Ala.,  George  w.  Smyth  of  Tex..  Snodgrass  of  Va.,  whilst  the  Pro-SIavory  party,  as  they  are  re- 

5i!?T!5^  w^if"^^7S*"*i?*''*\f^,2IV'"^.?'r*^.?^  spectively  called,  endorsed  the  action  of  the 

Alexander  H.  Stephens  ofOa.,  Straub  of  1^,  Stuart  of  Mich.,  i*    •  i   ^ 

John  J.  Taylor  of  N.  Y.,  Tweeif  of  N.  Y.,  Vall  of  N.  J.,  Van-  legislature. 

saat  of  Md.,  Waibridge  of  N.  Y.,  Walker  of  N.  Y.,  Wainh  of       Gov.  Reedcr,  in  the  mean  time,  was  removed 

N.  T.,  Warren  of  Ark.,  Westbrook  of  N.  Y..  Wltte  of  Pa.,  ^o  mMTAimni. 

Daniel  B.  Wright  of  Miss,  Uendrick  B.  Wright  of  Pa.,  *®^^T^^^a,  ^  _x      "     x     i.  ■«.      o^     * 

ibttiooferofTennw— 113.  The  Free  Stat«  party  mn^  «J(.  ^\^%^tv&^.. 


TBI  VOUnOAI.  CUMnOBi 


•adi  naoltad  to  repudiate  Hie  aelf  ofliie  tonri- 
toriel  legjiletnre,  and  orgmiie  aetete  gfunsat' 


A  eonventioiii  waa  aooofdmg^y  oaDed.  and 
Ud  b^  them,  al  Topeka»  oa  the  fimrftk  Toee- 
daj  of  Oetober,  and  framed  what  was  ealjed 
Hie  Topeka  CoDsfcttotion,  and  aet  on  fool  a  atkta 
fomnmeni  which,  f^mmJtMtf  neaUnflc,  was 
pot  in  motion,  andhrmnng  the  oficen  eboted 
vnder  it  in  oonfliot  with  tSs  recolarly  eonstl- 
tnted  anthoriUe%  resolted  in  the  indiotments 
againat  them  for  treaeon  wfaioh  followed. 

ist  the  mean  time  General  Whitfield  waa 
deeted  delegate  to  the  34th  Oonmn  without 
epgoeitioo,  under  tlie  act  of  the  territorial 
hpilatnre  preecribing  the  mode  and  man- 
aeaof  holdmg  eleotkma,  !».  The  free  etate 
men  ■werted  aaid  eleothm  to  be  null,  held,  as 
ift  waa»  under  a  law  pasted  br  a  le^;ielatnre 
wUeh  waa»  as  they  eontendeo,  in  itaelf  no 
legiaktore,  but  an  aMumption.  Theyaeoord- 
iMT,  on  the  9th  of  October,  held  an  election 
01  thinr  own,  and  polled  their  Totea  for  Gov. 
Boeder  as  delegate. 

The  President,  in  his  annual  message,  re- 
litfred  to  the  condition  of  afiurs  in  Kansas ; 
but  thej  assumed  so  frightfU  a  mien  during 
Jannarj,  1856,  that  he  made  them  the  suljeet 
of  a  special  message  to  Congress,  before  yet 
the  House  had  been  orgpmisea. 

That  message  was  rad  to  both  Houses  on 
the  24th  of  Jan.,  1856,  and  is  as  follows:— 

To  the  Senate  and  House  of  Bepreaenta- 
ti▼es^- 

Oiroumstanees  hare  oeenrred  to  distorb  the 
oourse  of  eoTemmental  organisation  in  the 
territory  of  Kansas,  and  produce  there  a  con- 
dition of  things  which  renders  it  incumbent 
on  mo  to  call  your  attention  to  the  subject, 
and  urgenUy  to  recommend  the  adaption  by 
you  of  such  measures  of  legislation  as  the 
grave  exigencies  of  the  case  appear  to  re- 
quire. 

A  brief  exposition  of  the  circumstances  re- 
ferred to,  ana  of  their  causes,  will  be  neces- 
sary to  the  full  understanding  of  the  recom- 
mendation which  it  is  proposed  to  submit. 

The  act  to  organize  the  territories  of  Xe- 
braska  and  Kansas  was  a  manifestation  of  the 
le^slatire  opinion  of  Congress  on  two  great 
pomts  of  constitutional  construction:  one, 
that  the  designation  of  the  boundaries  of  a 
new  territory,  and  provision  for  its  political 
organization  and  administration  as  a  territonr, 
are  measures  which  of  right  fall  within  the 
powers  of  the  ^neral  government ;  and  the 
other,  that  the  mhabitants  of  any  such  terri- 
tory considered  as  an  inchoate  steto  are  en- 
titied,  in  the  exercise  of  self-government,  to 
determine  for  themselves  what  shall  be  their 
own  domestic  institutions,  subject  only  to  the 
Oonstitution  and  the  laws  duly  enacted  by 
Congress  under  it,  and  to  the  power  of  the  exist- 
ing steles  to  decide,  according  to  the  provi- 
sions and  principles  of  the  Constitotion,  at 
what  time  the  territory  shall  be  received  as  a 
state  into  the  Union!    8uoh  are  the  great  po- 


litical ricbto  wfaidi  asa 
afirmedl^thai  aet 

Based  upon  this  tiisory. 
defined  for  eadi  tertitefy  iMoaftliaaa  ar 
liean  government*  ^atribotbic  paJilia 
rity  among  lawfoUyoreated  «igSBt»« 
judimal,  and  legjslitifa  la  1m 
either  by  the  geneial  ajiiiiii  nm—t  or'lyte 
tenitoKy.  The  lenalattfa  fiuiolioMMS% 
tmatedto  aOooaou  and  n  Eaom  of  J|sp» 
ssbtatires^  duly  eleetodt  and  ■■■■mwmaate 
enaot  aU  te  loaa  lam  whiok  Shm  idUl 
deem  essential  to  thaw '^  ^^-T^^ 


m 


and  good  govsmmanl  'Aotimg" 
spirit^  Congreas  also  dafinad  vCs 
were  in  the  first  instance  to  ho 

the  peopte  of  eadi  teRitaryt 

evary  free  white  luls  ■■^habitant  of 
above  the  aoe  of  twaniiHaM  yoai%      .^  ^ 
actual  resioent  thetooC  vd  pooaaaiaK  As 
qualifieations  henaftep  deacribod,  ahiJl  >i 
entiUed  to  vote  ol  tha  firak  ilontiwi.  aJ  k 
aligilde  to  any  oftee  withm  the  taoite 
that  the  qualifications  of  votaro  and 
ofioe  aA  all  sahaeqnanl  nlimtinno  al 
such  aa  midit  be  pcaseribod  .bj  tbo 
tive  Assamfi^y :  Pkovidad.  bowoi 
right  of  mffinige  and  of  hoMing  __ 
be  exeroiaad  only  by  eitiieaa  oC  tho 
Stalea,  end  tfaoae  who  shonU  hafo 
on  oath  their  intention  to  booooM  i 
have  taken  an  oath  to  snppori  Ifao 
tion  of  the  United  Statea  nd  ftiM 
of  the  aet:  And  providad  iutkor» 
eer« sokUer,  seaman, er  maiiMLor oIImk Mp» 
son  in  the  army  or  navy  of  tho  uailoi  8m% 
or  attached  to  troops  in  their  aarviosb  Sow 
be  allowed  to  vote  or  hold  office  in  either  t» 
ritory  by  reason  of  being  on  service  theren. 
^  Such  of  the  public  omoera  of  the  tsnH^ 
ries  as,  by  the  provisions  of  the  ncl»  wen  ti 
be  appointed  by  the  general  govemmant*  ia* 
dudmg  the  governors,  were  appointed  ssd 
commissioned  in  due  season ;  the  law  hansf 
been  enacted  on  the  30th  of  May,  1854,  M 
the  commission  of  the  governor  of  the  UkA' 
toiy  of  Nebraska  being  dated  on  the  dd  d^f 
of  August,  1854,  and  of  the  territory  of  Kia> 
sas  on  the  29th  day  of  June,  1854. 

Among  the  duties  imposed  by  the  act  «a 
the  governors  vras  that  of  directing  and  ai* 
perintending  the  political  organisation  of  tte 
respective  territories.  The  Governor  of  Kanmi 
was  required  to  cause  a  census  or  ennmaa* 
tion  of  the  inhabitante  and  qualified  votsis  of 
the  several  counties  and  districto  of  the  ten^ 
tory  to  be  taken  by  such  persons  and  in  ssd 
mode  as  he  mi^ht  designate  and  appoint;  ti 
appoint  and  direct  the  time  and  plaess  of 
holding  the  first  elections,  and  the  mannsrof 
conducting  them,  both  as  to  the  peraoas  to 
superintend  such  electioiis  and  the  nilam 
thereof;  to  declare  the  number  of  the  aaa- 
bers  of  the  Council  and  House  of  Reprssals- 
tives  for  each  county  or  disteict;  to  desltfs 
what  persons  might  appear  to  be  duly  eleeied; 
and  to  appoint  the  time  and  place  of  the  M 
meeting  of  the  Leg^lative  Asaemhlj*  Inia^ 
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stance,  the  flame  duties  were  derolved  on  the 
Gknrernor  of  Nebraska. 

While  by  this  act,  the  principle  of  consti- 
tution for  each  of  the  temtories  was  one  and 
the  same,  and  the  details  of  organic  legisla- 
tion Tegfuding  both  were  as  nearly  as  oonld 
he  identical,  and  while  the  territory  of  Ne- 
braska was  tranquilly  and  snocessfully  oreanr 
iied  in  the  duo  course  of  law,  and  its  iirst 
Leeislatiro  Assembly  met  on  the  ICth  of  Jan. 
1855,  the  organization  of  Kansas  was  long 
delayed,  and  nas  been  attended  with  serious 
difficulties  and  embarrassments,  partly  the 
consequence  of  local  mal-odministration,  and 
paitlr  of  the  unjustifiable  interference  of  the 
inhabitants  of  mme  of  the  states  foreign  hj 
residence,  interests,  and  rights  to  the  tem- 

tOTT. 

The  ^vcmor  of  the  territory  of  Kansas, 
commissioned,  as  before  stated,  on  tiie  29th  of 
Jane,  1854,  did  not  reach  the  designated  seat 
of  his  govommcnt  until  the  7th  or  the  ensu- 
ing October;  and, even  then  failed  to  make 
the  flrst  step  in  its  legal  organisation — ^that  of 
ordering  the  census  or  enumeration  of  its  in- 
habitants— until  so  late  a  d&j  that  the  election 
of  the  members  of  the  Legislative  Assembly 
did  not  take  place  until  the  30th  of  March, 
1855,  nor  its  meeting  until  the  2d  of  July, 
1855.  So  that  for  a  year  after  the  territory 
was  constituted  by  the  act  of  Congress  and 
the^  officers  to  be  appointed  by  the  federal 
executiye  had  been  commissioned,  it  was  with- 
out a  complete  government,  without  any  legis- 
latiTO  autnority,  without  local  law,  and  of 
coarse  without  the  ordinary  guarantees  of 
peace  and  public  order. 

In  other  respects,  the  governor,  instead  of 
exercising  constant  vigiianoe,  and  putting 
forth  all  his  cner^es  to  prevent  or  counteract 
the  tendencies  to  illegality  which  are  prone  to 
exist  in  all  imperfectly  organized  and  newly 
OMociated  communities,  alfowed  his  attention 
to  be  diverted  from  official  obligation  by  other 
ofcjects,  and  himself  set  an  example  of  the  vio- 
lation of  law  in  the  performance  of  acts  which 
rendered  it  my  duty,  in  the  seqael,  to  remove 
him  from  the  office  of  chief  ezeoative  magie- 
trate  of  the  territory. 

Before  the  rec^uisite  preparation  was  accom- 
plished for  election  of  a  territorial  legislature, 
an  election  of  delegate  to  Congress  had  been 
held  in  the  territory  on  the  29th  day  of  No- 
Tember,  1854,  and  the  delete  took  his  seat 
in  the  House  of  Representatives  without  chal- 
lenge. If  arrangements  had  been  perfected 
by  the  covemor  so  that  the  election  for  mem- 
bers of  the  Legislative  Assembly  might  be  held 
in  the  several  precincts  at  the  same  time  as 
fbr  delegate  to  Congress,  any  question  apper- 
taining to  the  qualification  of  the  persons 
TOtins  as  people  of  the  territory  would  have 
passed  necessarily  and  at  once  under  the 
sapervision  of  Congress,  as  the  judge  of  the 
Talidity  of  the  return  of  the  delegate,  and 
would  have  been  determined  before  conflict- 
ing passions  had  become  inflamed  by  time, 
aro  oefore  opportunity  ooold  have  l>een  af- 


I  forded  for  systematic  interference  of  the  peo* 
pie  of  individual  states. 

This  interference,  in  so  far  as  concerns  its 
primary  causes  and  its  immediate  commence- 
ment, was  one  of  the  incidents  of  that  perni- 
cious agitation  on  the  sulyect  of  the  condition 
of  the  colored  persons  held  to  service  in  some 
of  the  states  which  has  so  lonj^  disturbed  the 

Xe  of  our  country,  and  excited  individuals, 
wise  patriotic  and  law-abiding,  to  toil 
with  misdirected  seal  in  the  attempt  to  pnn 
pagate  their  social  theories  by  the  perversion 
and  abuse  of  the  powers  of  Congress.  The 
persons  and  the  parties  whom  the  tenor  of  the 
act  to  organise  the  territories  of  Nebraska  and 
Kansas  uwarted  in  the  endeavor  to  impose, 
through  the  agency  of  Congress,  their  parti- 
cular views  of  social  organisation  on  the  peo- 
ple of  the  future  new  states,  now  perceiving 
that  the  policy  of  leaving  the  inhabitants  of 
each  state  to  judge  for  themselves  in  this  re- 
spect was  inerocUcally  rooted  in  the  convic- 
tions of  the  people  of  the  Union,  then  had  re- 
course, in  the  pursuit  of  their  general  object^ 
to  the  extraordinary  measure  of  propagandist 
colonisation  of  the  territory  of  Kansas,  to 

Erevent  the  free  and  natural  action  of  its  in- 
abitonts  in  its  internal  organization,  and 
thus  to  andcipate  or  to  force  the  determina- 
tion of  that  question  in  this  inchoate  state. 

With  such  views,  associations  were  orga- 
nised in  some  of  the  states,  and  their  purposes 
were  proclaimed  through  the  press  in  lan- 

Siage  extremely  irritating  and  offensive  to 
ose  of  whom  the  colonists  were  to  become 
the  neighbors.  Those  designs  and  acts  had 
the  necessary  consequence  to  awaken  emo- 
tions of  intense  indignation  in  states  near  to 
the  territory  of  Kansas,  and  eeneciallv  in  the 
ac^oining  state  of  Missouri,  wnose  domestio 
peace  was  thus  the  most  directly  endangered ; 
but  they  are  far  from  justifying  the  ille^  and 
reprehensible  oounter  movements  which  en- 
sued. 

Under  these  inauspicious  circumstances  the 
primary  elections  for  members  of  the  Legisla- 
tive Assembly  were  held  in  most,  if  not  all, 
of  the  precincts  at  the  time  and  the  places, 
and  by  the  persons  designated  and  appointed 
by  the  governor  according  to  law. 

Angry  accusations  that  illegal  votes  had 
been  polled  abounded  on  all  sides,  and  impu- 
tations were  made  both  of  fraud  and  violence. 
But  the  governor,  in  the  exercise  of  the  power 
and  the  discharge  of  the  duty  conferred  and 
imposed  by  law  on  him  alone,  officiallv  re- 
ceived and  considered  the  returns ;  declared 
a  large  minority  of  the  members  of  the  Coun- 
cil and  the  House  of  Representatives  "  duly 
elected ;"  withheld  certificates  from  others  bo- 
cause  of  alleged  illegality  of  votes ;  aprvointed 
a  new  election  to  supply  the  place  of  the  per- 
sons not  certified ;  and  thus  at  length,  in  all 
the  forms  of  statute,  and  with  his  own  official 
authentication,  complete  legality  was  given  to 
the  first  Legislative  Ajwembly  of  the  territory. 

Those  decisions  of  the  returning  officers  and 
of  the  govexnor  are  fijoal,  «ifi«^\»  ^^q&X.^ V)  ^^a 
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•paiiiAiiientary  iiMga  of  Um  oonntrj  mliad  to 
the  orgfmio  law,  it  may  be  eopeadod  «*  each 
'House  of  tlie  Ajnembiy  mini  hanre  bean  0(»n- 
pefeeni  to  determina,  m  the  laat  reeorl^  the 
^inJifieatbiia  and  the  eleelMiiof  its  membera. 
ThA  aalgeet  iras,  br  its  iiatare,  one  appertaiii- 
lug  ezclutiTelj  lo  tiie  juriadietioii  of  the  looal 
authorities  of  the  tenritoffy*  Whatovw  inego- 
laritiee  may  haTe  ooeorred  in  the  eleetioiu^  it 
seems  too  late  now  to  raise  that  questioii.  At 
«11  efents,  it  is  a  question  as  to  wnidiy  neither 
now,  nor  at  any  nrevions  time,  has  the  least 
possible  kgal  autnority  been  possessed  by  the 
■FMsident  of  the  United  States.  For  aU  pre- 
sent purposes  the  legiriatiTe  body,  thus  oon^ 
stitnted  and  eleeted,  iras  the  legitimate  h  sssia- 
my  of  the  territory. 

-  Aooordingly,  the  gofemor,  by  proclama- 
tion, eonteMd  the  Ussiwnbly  thus  elected  to 
•Met  at  a  place  oalled  Ptewnee  City ;  the  two 
houses  met  and  were  duly  orgpuiiaed  in  the 
-ordinary  parliamentary  foim;  each  sent  to, 
-and  received  from,  the  governor  the  ofltoial 
eommunieations  usual  on  suoh  oooaakms;  an 
elaborate  message  opening  the  aession  was 
eonmiunicated  b^  the  governor ;  and  the  ge- 
neral business  oflmslraon  was  entered  upon 
by  the  Legislative  Assembly. 

But^  after  a  few  days,  tiie  Aatenbly  re- 
solved to  adjourn  to  another  place  in  the  ter- 
litoiy.  A  law  was  accordingly  passed,  against 
Ihe  consent  of  the  governor,  but  in  due  form 
otherwise,  to  remove  the  seat  of  government 
temporarily  to  the  "  Shawnee  Mimual  Labor 
School  (or  Bfission,)  and  thither  the  Assem- 
bly proceeded.  Alter  this,  reeaving  a  bill 
fin*  tne  establishment  of  a  ferry  at  the  town 
of  Kickapoo,  the  governor  refused  to  sign  it, 
and,  by  special  message,  assigned  for  reason 
of  T«fuBal,  not  anything  objectionable  in  the 
bill  itself,  nor  any  pretence  of  the  illegality  or 
incompetency  of  tne  Assembly  as  such,  but 
only  the  fact  that  the  Assembly  had  by  its  act 
transferred  the  seat  of  government  temporar 
rily  from  Pawnee  City  to  Shawnee  Mission. 
For  the  same  reason  he  continaed  to  refuse  to 
sign  other  bills,  until,  in  the  course  of  a  few 
days,  he,  by  official  message,  communicated  to 
the  Assembly  the  fact  that  he  had  received  no- 
tification of  the  termination  of  his  functions  as 
governor,  and  that  the  duties  of  the  office  were 
legally  devolved  on  the  secretary  of  the  terri- 
tory ;  thus  to  the  last  recognising  the  body  as 
a  duly  electod  and  constituted  Legislative  As- 
sembly. 

It  will  be  perceived  that,  if  any  constitu- 
tional defect  attached  to  the  legislative  acts  of 
the  Assembly,  it  is  not  pretended  to  consist  in 
irregularity  of  election,  or  want  of  qualifica- 
tion of  the  members,  but  only  in  the  chan^ 
of  its  place  of  session.  However  trivial  this 
objection  may  seem  to  be,  it  requires  to  be 
considered,  because  upon  it  is  founded  all 
that  superstructure  ot  acts,  plainly  against 
law,  which  now  threatens  me  peace,  not 
only  of  the  territory  of  Kansas,4ut  of  the 
Umon. 

Sooh  an  objection  to  the  proeeedmgs  of  the 


Legislative  Ai^enUjwtt 

gin,  for  the  reason  tha^  bj  th* 

catheorganiolawtthesenftof  ^pwmm/mmAd 

the  tsrritoty  was  *"  kwated  tenponrflf  nt  IMI 

Leavenworth,''  and  yet  Ilia  pumaor ' ' 

remained  thete  less  than  two  aaoBlh^ 

his  own  di^oretkn  tnaafetved  Ihe 

povenmient  to  te  Shawnee  1 

in  foot  was  at  the  time  the 

ealled  to  meet  at  Fiwnee  GSty.     Iftha 

nor  had  auT  sooh  ridbt  to  ^Mip 

the  seat  or  government  stfll  im 

Legislative  Asesnbly.  The  dfaMOtioA  li  eTflih 

oeptionable  origin  for  the  IvrlMr  iwi 

the  place  intoated  by  the  gon 

having  any  ezdusive  ehnm  4ii 

itself,  WM  aprapoeedtownritn  oafy, 

and  others  were  attemptins  to  ~ 

InUy  upon  land  within  a 

and  for  partieination  in  whidi 

oommanoant  of  the  ], 

of  the  anny---has  been  diaaiaand  bj 

of  oourt^naitiaL 

Nor  is  it  easy  to  see  why  Ihm      

Assttnbly  nd^  not^wtth  yipaiaU  jaU 
territorial  aet  trausfofriBg'ilB  wkUnMn^ 
Shawnee  Mission.    If  it  eoaU  aoMMl 
boon  aceountof  sonepiehihitHiy 
iUe  provision  of  aet  or  CoBg;naB. 


provision  exists.    TheomOie 

quoted,  am  "the  seat ofnvenuMtIi 
itj  loeatedTtenpovarily  at  IWt  laeniww 
and  it  then  provides  ttat  eectilD  oT  the 
bnildinai  tosn  ''maybe  noeniwo4 
under  toe  direction  of  tlie  I 
lative  Aatenbly."  These 
possibly  be  construed  to  im_ 
a  previous  section  of  the  act  It  vrae  eoseled 
that ''  the  first  Legislative  Assembly  shall  Mk 
at  such  place  ana  on  such  day  aa  the  gov** 
nor  shall  appoint,"  the  word  "  place"  ssesM 
place  at  Fort  Leavenworth,  not  plaes  9Kf 
where  in  the  territory.  If  so,  the  goveotf 
would  have  been  the  &st  to  err  in  this  trtfj 
not  only  in  himself  having  removed  the  SHi 
of  government  to  the  Shawnee  Mi— y^^  |^ 
in  again  removing  it  to  Pawnee  City.  If 
there  was  any  dej^uiure  from  the  letter  of 
the  law,  therefore,  it  was  his  in  boA  in- 
stances. 

But,  however  this  may  be,  it  is  most  unnft* 
sonable  to  suppose  that  by  the  terms  of  tto 
organic  act  Congress  intended  to  do  implisdlj 
what  it  has  not  done  expresslr— that  iii  ti 
forbid  to  the  Legislative  Assembly  the  pon 
to  choose  any  place  it  mi^t  see  fit  aa  the  tns- 
porary  seat  of  its  deliDerationa.  Tfait  ii 
proved  by  the  significant  language  of  one  of 
the  subsequent  acts  of  Congress  on  the  vah- 
ject,  that  of  March  3, 18^,  which,  in  wuiaH 
appropriation  for  public  buildines  of  ths  ttf- 
ntory,  enacts  that  the  same  wall  not  b* 
expended  "  until  the  legislature  of  said  t«R- 
tory  shall  have  fixed  by  law  the  permancsi 
seat  of  government."  Congress,  in  these  ex- 
pressions, does  not  profess  to  be  granting  tiM 
power  to  fix  the  perman^t  seat  of  gorsm- 
ment»  bnt  reeognisea  the  power  ha  one  alr8s4 
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granted.  But  how?  Undoubtedly  bj  the  oom- 
pmhensiTe  provision  of  the  orsanic  act  itself, 
which  declines  that  "  the  legisiatiYe  power  of 
the  territory  shall  extend  to  all  rightful  sub- 
jects of  legislation  consistent  with  the  Consti- 
tution of  the  United  States  and  the  provisions 
of  this  act."  If,  in  view  of  this  act,  the  Legis- 
lative Assembly  had  the  large  power  to  fix  the 
permanent  seat  of  government  at  any  place  in 
ito  discretion,  of  course,  by  the  same  enact- 
nent,  it  had  the  less  and  the  included  power 
to  fix  it  temporarily. 

Nevertheless,  the  allegation  that  the  acts  of 
the  Legislative  Assembly  were  illegal  by  reason 
of  this  removal  of  its  place  of  session  was 
brought  forward  to  justify  the  first  great 
movement  in  disregard  of  law  within  the  ter- 
ritory. One  of  the  acts  of  the  Legislative  As- 
■embly  provided  for  the  election  of  a  delegate 
to  the  present  Congress,  and  a  delegate  was 
elected  under  that  law.  But,  subsequently 
to  this,  a  portion  of  the  people  of  the  territory 
proceedea  without  authority  of  law  to  elect 
mother  delegate. 

Following  upon  this  movement  was  another 
nd  more  important  one  of  the  same  general 
ohsracter.  Persons  confessedly  not  constitui- 
bg  the  body  politic,  or  all  the  inhabitants, 
hut  merely  a  party  of  the  inhabitants,  and 
without  law,  have  undertaken  to  summon  a 
Bonvention  for  the  purpose  of  transferring  the 
lemtory  into  a  state,  and  have  framed  a  con- 
ithution,  adopted  it,  and  under  it  elected  a 
^oremor  and  other  officers,  and  a  representa- 
tife  to  Congress. 

In  extenuation  of  these  illegal  acts,  it  is 
■U^ed  that  the  states  of  California,  Michigan, 
end  others,  were  self-organised,  and,  as  such, 
wcte  admitted  into  the  Union  vrithout  a  prc- 
fkma  enabling  act  of  Congress.  It  is  true 
that,  while,  in  a  majority  oi  cases,  a  previous 
■et  of  Congress  has  been  passed  to  authorize 
the  territory  to  present  itself  as  a  state,  and 
that  this  is  deemed  the  most  regular  course, 
yet  such  an  act  has  not  been  held  to  bo  in- 
dispensable, and,  in  some  cases,  the  territory 
has  proceeded  without  it,  and  has  nevertheless 
been  admitted  into  the  Union  as  a  state.  It 
liee  with  Congress  to  authorize  beforehand, 
or  to  confirm  afterwards,  in  its  discretion. 
But  in  no  instance  has  a  state  been  admitted 
upon  the  application  of  persons  acting  against 
authorities  duly  constituted  by  act  or  Con- 
Krees.  In  every  case  it  is  the  people  of  the 
territory,  not  a  party  among  them,  who  have 
the  power  to  form  a  constitution,  and  ask  for 
■dmission  as  a  state.  No  principle  of  public 
law,  no  practice  or  precedent  under  the  Con- 
■titution  of  the  United  States,  no  rule  of  rca- 
no,  right,  or  common  sense,  confers  any  such 
power  as  that  now  claimed  by  a  mere  party 
m  the  territory.  In  fact,  what  has  been  done 
b  of  revolutionary  character.  It  is  avowedly 
ID  in  motive  and  m  aim  as  respects  the  local 
laitr  of  the  territory.  It  will  become  treason- 
able insurrection  if  it  reach  the  leneth  of 
eq^uiiied  resistance  by  fi)rce  to  the  funda- 


mental or  any  other  federal  law,  and  to  the 
authority  of  the  general  government. 

In  such  an  event,  the  path  of  duty  for  the 
executive  is  plain.  The  Constitution  reouir- 
ing  him  to  tsjce  care  that  the  laws  of  the  Uni- 
ted States  be  faithfully  executed,  if  they  be 
opposed  in  the  territory  of  Kansas,  he  may 
and  should  place  at  the  cusposal  of  the  marshal 
any  public  force  of  the  United  States  which 
happisns  to  be  within  the  jurisdiction,  to  be 
used  as  a  portion  of  the  posse  comiiaius;  and, 
if  that  do  not  suffice  to  maintain  order,  then 
he  may  call  forth  the  militia  of  one  or  more 
states  for  that  object,  or  employ  for  the  same 
object  any  part  of  the  land  or  naval  force  of 
the  United  States.  So,  also,  if  the  obstruction 
be  to  the  laws  of  the  territoir,  and  it  be  duly 
presented  to  him  as  a  case  of  insurrection,  he 
may  employ  for  its  suppression  the  militia  of 
any  state,  or  the  lana  or  naval  force  of  the 
United  States.  And  if  the  territory  be  invaded 
by  the  citizens  of  other  states,  whether  for  the 
purpose  of  deciding  elections  or  for  any  other, 
and  the  lociol  authorities  find  themselves  un- 
able to  repel  or  withstand  it,  they  will  bo 
entitled  to,  and  upon  the  fact  being  fully  as- 
certained they  shall  most  certainly  receive,  the 
aid  of  the  general  government. 

But  it  is  not  the  duty  of  the  President  of 
the  United  States  to  volunteer  interposition  by 
force  to  preserve  the  purity  of  elections  cither 
in  a  state  or  territoir.  To  do  so  would  be 
subversive  of  public  freedom.  And  whether 
a  law  be  'm»e  or  unwise,  just  or  unjust,  is  not 
a  question  for  him  to  judge.  If  it  be  constitu- 
tional— that  is,  if  it  be  the  law  of  the  land — it 
is  his  duty  to  cause  it  to  be  executed,  or  to 
sustain  the  authorities  of  any  state  or  territory 
in  executing  it  in  opposition  to  all  insurrec- 
tionary movements. 

Our  system  affi)rds  no  justification  of  revo- 
lutionary acts;  for  the  constitutional  means 
of  relieving  the  people  of  unjust  administra- 
tion and  laws,  by  a  Tihange  of  public  agent 
and  by  rej)eal,  are  ample,  and  more  prompt 
and  effective  than  illegal  violence.  These 
constitutional  means  must  be  scrupulously 
guarded — this  great  prerogative  of  popular 
sovereignty  sacredly  respected. 

It  is  the  undoubted  right  of  the  peaceable 
and  orderly  people  of  the  territory  of  Kansas 
to  elect  their  own  legislative  body,  make  their 
own  laws,  and  regulate  their  own  social  insti- 
tutions, without  foreign  or  domestic  molesta- 
tion. Interference,  on  the  one  hand,  to  pro- 
cure the  abolition  or  prohibition  of  slave  labor 
in  the  territory,  has  produced  mischievous 
interference ;  on  the  other  for  its  maintenance 
or  introduction.  One  wrong  begets  another. 
Statements  entirel^jr  unfounded,  or  grossly  ex- 
aggerated, concemme  events  within  the  terri- 
tory, are  sedulously  diffused  through  remote 
states  to  feed  the  flame  of  sectional  animosity 
there ;  and  the  agitators  there  exert  themselves 
indefatigabjy  in  return  to  encourage  and  sti- 
mulate strife  within  the  territory. 

The  inflammatory  a^tation^  of  'vluioK  \K^ 
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pment  is  bat  a  pvl,  hm  fbr  tvrenfar  TMM 
toodiiMd  noihing  m^b  « wniiigfitad  efil»  Korlh 
ttid  Soalh.  Bat  lor  H  th*  tbtniBibm  of  the 
domaitio  inititatiaDt  of  tbe  fiitora  new  itite 
wmld  have  been  »  matter  of  too  little  intereet 
to  the  inhobiteiiti  of  the  ooQtigaoiui  ■tatee» 
Mnonall J  or  ooUeotivelj,  to  nrodaoe  among 
fiiemanypolitioaleflM)4ioiu  Cumate.  ■oil,  pro- 
dnetioa,  hopes  of  rapid  advaaoemeiit»  ana  the 
imrsait  of  hoppineee  on  the  port  of  thie  eettleni 
themeelTefl,  with  gpod  wiuifle,  but  with  no 
interfoenoe  firom  wiUum^  woold  hafe  ^oietlj 
detMmined  the  qoeetioa  whieh  is  at  this  time 
of  such  disturbing  oharooter* 

Bat  we  ore  oonstroined  to  torn  onr  attention 
to  the  euronmstenoes  of  embai i esBiient  as  they 
now  exist  It  is  the  daij  of  the  people  of 
Kansas  to  diseoontenanoe  eforr  net  or  pnr- 
poee  of  reostsnee  to  iti  laws.  Abore  all,  the 
emergens^  appeals  to  the  dtiiens  of  the  states, 
and  espemUy  of  those  oontigaoiis  to  the  ter- 
ritorr,  neither  by  interrention  of  noiMesidenti 
in  cleotionsy  nor  by  nnanthorised  militaiy 
fixroe^  to  attempt  to  enoroeeh  upon  or  nsorp 
the  anthority  of  the  inhabitanto  of  the  tom- 
tory. 

So  dtisen  of  our  ooontiy  shoold  penait 
himself  to  forget  that  he  is  a  part  of  ito  gov- 
ernment! end  entitled  to  be  heard  in  the  de- 
termination of  iti  poUey  and  its  aieasares»  and 
that,  therefore,  the  highest  ff?"*"UffatitTHi  of 
personsl  honor  end  patriotism  rsqaire  him  to 
meintoin,  by  whatever  of  power  or  inflnenoe 
he  may  possoss,  the  integnly  of  the  laws  of 
therepublio. 

Entertaining  these  yvawn,  it  will  be  my  im- 
perative duty  to  exert  the  whole  power  cf  the 
federal  executive  to  support  public  order  in 
the  territory ;  to  vindicate  its  laws,  whether 
federal  or  local,  against  all  attempts  of  organ- 
ised resistauce ;  and  so  to  protect  its  people 
in  the  establishment  of  their  own  institutions, 
undisturbed  by  encroachment  firom  without, 
and  in  the  full  enjoyment  of  the  rights  of 
self-government  assured  to  them  by  the  Con- 
stitution and  the  organic  act  of  Congress. 

Although  serious  and  threatening  disturb- 
ances in  the  territory  of  Kansas,  announced 
to  me  by  the  governor  in  December  last,  were 
speedily  quieted,  without  the  effusion  of  blood, 
and  in  a  satisfactory  manner,  there  is,  I  regret 
to  sa^,  reason  to  apprehend  that  disorders  will 
contmue  to  occur  there,  with  increasing  ten- 
dency to  violence,  until  some  decisive  measures 
be  taken  to  dispose  of  the  question  itself, 
which  constitutes  the  inducement  or  occasion 
of  internal  agitation  and  of  external  interfe- 
rence. 

This,  it  seems  to  me,  can  best  be  accom- 
plished by  providing  that,  when  the  inhabit- 
ants of  Kansas  may  desire  it,  and  shall  be  of 
sufficient  numbers  to  constitute  a  state,  a  con- 
vention of  delegates,  duly  elected  by  the  qua- 
lified voters,  shall  assemble  to  frame  a  consti- 
tution, and  thus  to  prepare,  through  regular 
and  lawful  means,  tor  ito  admission  into  the 
Union  as  a  stete. 

I  respectfully  reoommend  the  enactment  of 
M  law  to  that  effect 


I  renmnmsBd,  aho^  that  a  if  oeiil 
ation  be  made  to  defray  aay  aspen 
may  beeoinere(|aisitein  the  aiieaatioa  of  the 
laws  or  the  fBointenanoe  of  pobUo  Older 
torritory  of 


WasUngtonp  Jaa.  Si  1860. 

Itwasrefteed  in  the  Senotato  thaOa» 
mittee  on  Territories,  and  In  the  Hbooe  to  the 
Oomndttoe  of  the  Wholaon  the  State  of  the 
Union. 

On  the  11th  of  Febinaiy  tiM  Pkeeitoti^ 
sued  a  proclamatiop  settJiy  ibrth  tfaa*>-» 

Whereas,  indietions  eoort  that  pnblie  tn»> 
qnillitj  and  the  soprenaey  of  law  m  tha  toal* 
toryof  Kaosis  an  endoi^sered  by  tfie  lene* 
hensQde  oeto  or  porpoees  of  psroniii^  Wh 
wiAin  end  withoot  the  same,  wiopiopisete 
direot  andeontrdl  its  pditioel  orpiweliea  ly 
foroe:  It  appearing  that  iminbinaliuMS  hist 
been  temed  therein  to  reost  the  eseeolMm  tf 
the  territorial  laws,  and  thM»  in  c&elk  nb- 
vert  ty  notottoe  ell  present  wsHtwtiwiil  wti 
legsl  anthority:  It  also  oppeariag  ttat 
sons  residing  without  the  territory,  Iwt 
to  ito  borders,  eoDtempIato  armed  utam 
in  the  tJbin  thereof:  It  ake  appoori^  Art 
other  jperoons,  inhahitsnto  of  reoMle  sMh^ 
are  ooOeetiBg  money,  engsging  aen,  oad  ■»- 
riding  arms  for  the  same  norpoaa:  Am  it 
farther  appeering  that  eonouiationa  wHlia 
the  territory  are  endooimnn^  by  tfie  H!"9 
of  emissaries  and  otherwissb  to  indnoe  mmt 
ridoal  states  of  the  Union  to  intertene  in  the 
affairs  thereof;  m  rioUUkm  of  the  Oonslitiifa 
of  the  United  States : 

And  whereas  all  such  plans  for  the  deia^ 
mination  of  the  future  institations  of  the  ttf- 
ritory,  if  carried  into  action  from  within  thi 
same,  will  oonstitote  the  fact  of  insnrreotio^ 
and,  if  from  without,  that  of  invasive  agm* 
sion,  and  will,  in  either  case,  jostifv  woS  » 
quire  the  forcible  interposition  of  the  vhoh 
power  of  the  general  eovemmttit,  as  well  to 
maintain  the  laws  of  the  territory  ak  thou  of 
the  Union,  &o, :  Warning  all  nnlawAil  eo» 
binations  to  retire  peaceably  to  their  reipefll' 
ive  abodes,  or  he  would  use  the  power  ot  dtt 
local  militia  and  the  available  forces  of  tte 
United  States  to  disperse  them,  kc^  tc 

On  the  14th  of  Feb.,  1856,  Mr.  Ftoreneecf 
Pa.  presented  in  the  House  the  memorisl  cf 
A.  H.  Reeder,  contesting  the  seat  of  John  W. 
Whitfield,  delente  firom  Kansas,  whi^  wm 
referred  to  the  Committee  on 


On  the  12th  of  Mmh,  Mr.  Douf^  fiim 
the  Conmiittee  on  Territories,  submitted  to  At 
Senate  the  following  report : — 

Your  committee  deem  this  an  aj>|tfoprist» 
occasion  to  state  briefly,  but  dis^notlv,  tbi 
principles  upon  which  new  states  may  be  si* 
mitted  and  territories  orgjanised  WMsr  the 
authority  of  the  ConstitatMn  of  the  United 
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The  Gonatitation  (section  3,  article  4)  pro- 
vides that  "  now  states  may  be  admitted  by 
the  Congress  into  this  Union/' 

Boetlon  8,  Article  1 :  "Omgress  ihall  bATe  power  to  make 
all  Uws  which  shall  be  ntmamry  and  proper  for  oannrlim 
into  ezeeutlon  the  IbregoiDg  powerii  and  all  other  powera 
veated  bj  thla  OonttUuUon  in  the  gOYemment  of  the  United 
Statea,  or  in  any  department  or  office  tiiereof." 

lOCh  amendmant:  *'The  powen  not  delegated  to  tha 
United  SUtaa  by  the  Constitution,  nor  prohibited  by  it  to 
thtf  Btatee,  are  reserved  to  the  states  respectlTely,  or  to  the 
prople." 

A  state  of  the  Federal  Union  is  a  sovereign 
power,  limited  only  by  the  Constitution  of  the 
United  States. 

The  limitations  which  that  instmmcnt  has 
imposed  are  few,  specific,  and  uniform — ap- 

?Ucable  alike  to  all  the  states,  old  and  now. 
'here  is  no  authority  for  potting  a  restriction 
upon  the  soTcreignty  of  a  new  state,  which  the 
Constitution  has  not  placed  on  the  original 
states.  Indeed,  if  such  a  restriction  could  be 
imposed  on  any  state,  it  would  instantly  cease 
to  be  a  state  within  the  meaning  of  the  Fe4^ral 
Constitution,  and,  in  consequence  of  the  ine- 
quality, would  assimilate  to  the  condition  of 
a  province  or  dependency.  Hence,  equality 
amons  all  the  states  of  the  Union  is  a  funda- 
mentiu  principle  in  our  federative  system — a 
principle  embodied  in  the  Constitution,  as  the 
basis  upon  which  the  American  Union  rests. 
African  slavery  existed  in  all  the  colonies, 
under  the  sanction  of  the  British  government, 
prior  to  the  Declaration  of  Independence. 
When  the  Constitution  of  the  United  States 
was  adopted,  it  became  the  supreme  law  and 
bond  of  union  between  twelve  slaveholdinff 
states  and  one  non-slaveholding  state;  each 
state  reserved  the  right  to  decide  the  C[UOStion 
(k  slavery  for  itself— to  continue  it  as  a 
domestio  institution  so  long  as  it  pleased,  and 
to  abolish  it  when  it  chose. 

In  pursuance  of  this  reserved  right,  six  of 
the  original  slaveholding  states  have  since 
abolishM  and  prohibited  slavery  within  their 
limits  respectively,  without  consultioff  Con- 
gretB  or  their  sister  states,  while  the  other  six 
have  retained  and  sustained  it  as  a  domestio 
institution,  which,  in  their  opinion,  had  bo- 
oome  so  firmly  engrailed  on  meir  social  sys- 
tems, that  the  relation  between  the  master 
and  slave  oould  not  be  dissolved  with  safety 
to  either.  In  the  mean  time,  eighteen  new 
states  have  been  admitted  into  the  Union,  in 
obedience  to  the  Federal  Constitution,  on  an 
eqnid  footing  with  the  original  states,  in- 
cluding, of  course,  the  right  of  each  to  decide 
the  question  of  slavery  for  itself.  In  deciding 
this  question,  it  has  so  happened  that  nine  of 
these  new  states  have  abolisned  and  prohibited 
slavery,  while  the  other  nine  have  retained  and 
regulated  it.  That  these  new  states  had  at 
the  time  of  their  admission,  and  still  retain, 
an  equal  ri^ht,  luder  the  Federal  Constitution, 
with  the  original  states,  to  decide  all  questions 
of  domestic  policy  for  themselves,  including 
that  of  African  slavery,  ought  not  to  be  se- 
riously questioned,  and  ceHainly  cannot  be 
■uooessfiuly  controverted. 


They  are  all  subject  to  the  same  supreme 
law,  which,  by  the  consent  of  each,  consti- 
tutos  the  only  limitation  upon  their  sovereign 
authority. 

Since  we  find  the  right  to  admit  new  states 
enumerated  omon^  the  powers  expressly  dele- 
gated in  the  Constitution,  the  question  arises, 
whence  does  Congress  derive  authority  to  or- 
ganize temporary  governments  for  the  terri- 
tories preparatory  to  their  admission  into  the 
Union  on  an  equal  footing  with  the  original 
states?  Your  committee  are  not  prepared  to 
adopt  the  reasoning  which  deduces  the  power 
from  that  other  clause  of  the  Constitution 
which  says : 


^'Oonfraaa  ahall  have  power  to  diapoaa  of  and  make  all 
needful  rulea  and  reeulations  respecting  the  territory  or 
other  property  belongmg  to  the  United  States." 


The  language  of  this  clause  is  much  more 
appropriate  when  applied  to  property  tlian  to 
person^.  It  would  seem  to  have  been  em- 
ployed for  the  purpose  of  conferring  upon 
Congress  the  power  of  disposing  of  the  public 
lands  and  otner  propertv  belonging  to  the 
United  States,  and  to  make  all  needful  rules 
and  regulations  for  that  purpose,  rather  than 
to  govern  the  people  wno  might  purchase 
those  lands  from  toe  United  States  and  be- 
come residents  thereon.  The  word  "terri- 
tory'' was  an  appropriate  expression  to  desie- 
nato  that  large  area  of  pubbo  lands  of  whicn 
the  United  States  had  oecome  the  owner  by 
virtue  of  the  Rovolutipn  and  the  cession  l^ 
the  several  states.  The  additional  words  "  or 
other  property  belonging  to  the  United  States'' 
clearl;^  snow  that  the  term  "territory"  was 
used  in  its  ordinary  jgeo^aphical  sense  to 
designate  the  public  cbmain,  and  not  as  de- 
scriptive of  the  whole  body  of  the  people,  con- 
stituting a  distinct  political  community,  who 
have  no  representation  in  Congress,  and  con- 
sequently no  voice  in  making  the  laws  upon 
which  sdl  their  rights  and  liberties  would  de- 
pend, if  it  were  conceded  that  Congress  had 
the  general  and  unlimited  power  to  make  all 
"needful  rules  and  regulations  concerning" 
their  internal  affairs  and  domestic  concerns. 
It  is  under  this  clause  of  the  Constitution, 
and  from  this  alone,  that  Congress  derives 
authority  to  provide  for  the  surveys  of  the 
public  lands,  for  securing  pre-emption  rights 
to  actual  settlers,  for  the  establishment  of 
land  offices  in  the  several  states  and  terri- 
tories, for  exposing  the  lands  to  private  and 
public  sale,  for  issuing  patents  and  confirming 
titles,  and,  in  short,  for  making  all  needful 
rules  and  regulations  for  protecting  and  dis- 
posing of  the  public  domain  and  other  pro- 
perty belonging  to  the  United  States. 

Tnese  netful  rules  and  regulations  may  be 
embraced,  and  usually  are  found,  in  general 
laws  applicable  alike  to  states  and  territories, 
wherever  the  United  States  may  be  the  owner 
of  the  lands  or  other  property  to  bo  regulated 
or  disposed  of.  It  can  make  no  difircrence, 
under  this  clause  of  the  Constitution,  whether 
the  "territory,  or  other  property,  belonging 
to  the  United  States,"  snail  be  situated  in 


m 


.. jr  Or^cn ;  the  pow  of  Congran 

tomtka  needftil  rale*  and  ftvnlmtioiii  ulbe 
wam»  in  the  Mate*  «nd  tenitonaa,  to  dw  extent 
timtiU  titb  ia  T«Bted  In  tiw  ifnited  Sf 
Tniarowlt  utho  lUbt  of  haUatioa  ts 
4Hai  nato  exelnrinfy  19011  toe  flwt  of  mraei- 
Aia,  it  b  obrioaa  it  can  azinid  only  to  tte 

tifStoofUndtoiriilabthaUidled-- 

ana  the  tiOe,  and  mat  oeaae  In 
eaoh  faaot  the  inatant  It  baoonta jsirata  pro- 
pai^t^pniduwafhmtheUiuteaBtataa.  It 
wiD  aeuoa^  be  ooDtandad  ftat  Oonpeaa  poa- 
aeaata  the  power  to  letfaUta  tat  the  pec^a  of 
thoae  atotea  in  whiab  pnUio  landa  mar  be 
loeatad,  in  Toapaet  to  fhab  fartamal  aAura  and 
domeatao  aanean^  uenlf  beeanae  the  United 
Stalea  n^ ba ao HKtnnaw aato ownftportioD 
of  the  taffltoTT  and  oQiar  iuulwIi  wivln  tta 
llmila  of  thoae  atatea.  Telit  abooU.ba  borne 
in'  mind  that  thia  elanaa  ef  the  Oonatttotion 
eonfera  npon  Oongi 
needlU  ralea  and  ngnlationa  in  tte  Mataa  aa 
It  doea  in  the  tarritanea,  oonoemlnc  the  terri- 
toij  or  other  proper^  baton^g  toOia  United 
StMe*. 

In  Tiev  of  theae  eonridaialitma,  joor 
mlttae  are  not  prepared  to  aflrm  that  Cod- 
greai  deriTee  anthori^  to  Inatitnta  Korem- 

*-  '--  ■•- >  of  the  tarritotiei  from 

a  lAiehemfbra 


m  Komcu  Tiif4oes: 


monia  lot  the  people  of  the 
that  claoae  of  Oe  OniMitalion 


the  ri^t  to  make  needfkil  rnlaa  and  regola- 
tfam  ocooaming  the  frritoTT  ot  other  pro- 
varlj  bdim^ng  to  the  Uutea  Statea ;  mndi 
iBaa  oan  ire  dodnoe  tha  powar  fttcn  anr  nm- 
poMd  neeewltj,  aiidnc  onlaide  of  the  umaS- 
tntion,  and  not  pmmed  (br  In  that  hubn- 
ment.  The  federal  government  is  one  of  dele- 
gated and  limited  povera,  clothed  \rit|i  — 
rightful  authority  vhich  doee  not  Teenlt 
rectly  and  neceeuril;  from  the  Constilntion. 
Necessity,  vhen  experience  shall  hare  ctearl; 
demoDsbated  its  existence,  mar  fomiah  Hti»- 
fiictory  reoaona  for  eDtsr^ng  the  authority  of 
the  federal  ^Tenunent,  by  amendment  '~ 
the  CouatituUon,  in  the  mode  prescribed 
that  inatiumeDt ;  bat  c&nnot  afford  the  slight- 
est excuse  for  the  assumption  of  poncrs  not 
delegated,  and  -which,  by  the  tenth  amend- 
ment, are  expressly  "reaeired  to  the  atatea 
reapectively  or  to  the  people."  Hence,  before 
the  power  can  bo  aafoly  exercised,  the  right 
of  Cangreaa  to  organiie  territories,  by  inatitu- 
ting  temporary  governments,  must  bo  traced 
directly  to  some  prorision  of  the  Constitution 
conferring  the  authority  in  express  terms,  or 
as  a  means  necessary  and  proper  to  carry  into 
effect  some  one  or  more  of  the  powers  which 
are  specifically  delegated.  Is  not  the  organi- 
aation  of  a  territory  eminently  necessary  and 
proper  as  a  means  of  enabUnf  the  people 
thereof  to  form  and  mould  their  local  and  do- 
mestic institutions  and  establish  a  state  go- 
Temmeot  under  the  authority  of  the  CoDStitn- 
tloQ,  preparatory  to  its  admission  into  the 
Union  r  If  BO,  th,e  right  of  Congress  to  pass 
the  organic  act  for  the  temporary  goremmi    ' 


power,  however,  being  an  incident  lo  aa  a 
preaa  giwit.  and  reenltiag  from  it  by  mh 
sarj  implication,  as  an  appropriate  m«aiit tm- 
earrjing  it  into  effect,  must  be  «zeroiMd  !|j 
hanom^  with  the  natnro  and  abjeOa  ef  lift 
grant  flram  vhich  it  is  deduced,  tht  atami 
act  of  Iba  tirritory,  dersTing  ila  Talidiiy  &« 
thapowerof  Oongreaa  to  admit  new  tuia, 
mat  ooot^  no  prorisian  or  ro^triotion  wliU. 
would  daeboy  or  impair  the  e<]uaiitT  cf  ii» 
propoaad  atate  with  tbt  original  «^ate>i.  or  ■■- 
poee  any  UnutstioD  upon  its  snTereri^ty  wkiffc' 
the  Conatitotion  hns  cot  placed  on  all  ite 
state*.  Be  br  as  the  organiiatioa  ef  >  tnn- 
tory  mnlie  necessaiy  and  promr  as  a  iiiiim 
*  earryinglnto  effect  the  provision  of  the  C«»- 


when  exerted  with  referenm  onlj  to  Am 
end^  the  power  of  Oongrees  is  clear  and  «»■ 
plitn;  bu  beyond  that  point   the  autlMnlf  > 
cannot  extend,  for  the  reason  ttiat  all  "powaa  j 
notJUogatad  to  the  United  StMee  fayliwO*'* 
■titatfan,  nor  prohibited  fay  it  to  the  nnn.  ] 
an  Kaerred  to  the  states  respectively,  or  !•-  J 
the  peopla,'*     In  olherwnrds,  the  or^msart  • 
of  Ae  tanilDry,  eonfbrming  to  tbe  spoil  tt    ■ 
the  nantfron  which  it  reocivee  iu-nliiliiy, 
must  lean  the  ^ple  entirely  free  t»  tam 
and  nvolata  their  domestic  inslitntioae  ari 
internal  eoaeems  in   their  own  war.  satpM 
only  to  the  Utrnfltitutinn  uf  the  United  8iaMi 
end  that  when  they  attain  the 


m  oonfonniW  totiie  FMenl'GeaMi 
majr  be  admitted  into  Aa  Union  % 
tboting  with  the  ori^nal   ' 
whatsoever. 

The  act  of  Conjrress  for  the  orguiiiatke  of 
le  territories  <^if  Kansas  and  Nebraska  «•• 
designed  to  conf  irtn  to  the  spirit  and  letterof 
the  Federal  Constitntion,  by  prt 
maintaiDUg  the  fundamenta)  prii 
equality  amont;  nil  the  stales  of  tl 


i*  clearly  included  in  the  ptorittm  wUiA  an- i  these  word* : 


(preparatory  til  thcadmiseioD  of 
the  Union),  nliich  assumed  to  deny  to  Ike 
people  for  ever  the  rig:bt  to  settle  the  qoMli* 
of  slavery  for  themselves,  provided  they  ihedd 
make  their  homes  and  orjcnntie  Matea  aorik 
of  thirty-eix  degre en  and  thirty  minutee  acMh 
latitude.  Conlcmiing  to  the  cardinal  ]*•■ 
ciples  of  state  eiiuality  and  self-go venanA 
in  obedience  to  the  Constitution,  Uie  KtaMa- 
Nebraska  act  declared,  in  the  pre«lse  laagoig* 
of  the  compTomifle  measures  of  1850^  iW 
when  admittc>d  as  a  state,  the  said  tnrilaiy, 
r  any  portion  of  the  rame,  shall  be  iewJ»*< 
ito  the  Unidn,  with  or  without  elavery,  ■ 
their  oonstitnllonK  may  prescribe  at  thalva 
of  their  admission."  Again,  after  dealing 
the  siud  8th  s^'Hinof  the  Missouri  act(is*e' 
mes  called  the  Mi^tsouri  compromise, erlC^ 
mri  restrict! r>ti)  inoperative  and  void,  ask*- 
ig  repugnant  to  these  principles,  the  porpM 
of  Congress,  in  pnssing  the  aot,  i«  deotam  ia 
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"It  belnff  tlM  tnw  intent  and  niMBlng  of  this  met  not  to 
legislate  ftUvery  Into  any  i^tatu  or  territory,  nor  to  ezeloda 
It  therefrom^  but  to  li^ave  the  people  tliereof  perfectly  free 
to  Ibrtn  and  r^alato  their  donieetle  inetitntiona  in  tlwlr 
owm  way,  aalueet  only  to  tba  Oonstlttttion  of  tha  United 


The  passage  of  the  Kansas-Nebraska  act 

■8  strenuously  resisted  by  all  persons  who 
thoaght  it  a  less  evil  to  deprive  the  people  of 
new  states  and  territories  of  the  right  of  state 
equality  and  self-government  under  the  Con- 
stitution, than  to  allow  them  to  decide  the 
slavery  question  for  themselves,  as  every  state 
of  the  Union  had  done,  and  must  retcun  the 
undeniable  rieht  to  do  so,  so  lonff  as  the  Con- 
Btitntion  of  &e  United  States  shall  be  main- 
tained as  the  supremo  law  of  the  land.  Find- 
ing opposition  to  the  principles  of  the  act 
onavailmg  in  the  halls  of  Congress  and  under 
the  forms  of  the  Constitution,  combinations 
were  immediately  entered  into  in  some  por- 
tions of  the  Union  to  control  the  political  des- 
tinies, and  form  and  reflate  the  domestic 
institutions  of  those  territories  and  future 
■fates,  through  the  machinery  of  emigrant  aid 
societies.  In  order  to  give  consistency  and 
efieiency  to  the  movement,  and  surround  it 
with  the  color  of  legal  authority,  an  act  of  in- 
oorporation  was  procured  from  the  legislature 
of  tne  state  of  Massachusetts,  in  whicn  it  was 
provided,  in  the  first  section,  that  twenty  per- 
sons therein  named,  and  their  ''asso^tes, 
Rieoessors,  and  assigns,  are  hereby  made  a 
BOrporation,  by  the  name  of  the  Massachu- 
lefeftfl  Emigrant  Aid  Company,  for  the  purpose 
3f  assisting  emigrants  to  settle  in  the  West ; 
wd  for  this  purpose  they  shall  have  all  the 
powers  and  privdeges,  and  be  subject  to  all 
the  duties,  restrictions,  and.liabilitics  set  forth 
in  the  38Ui  and  44th  chapters  of  the  revised 
ilatates'^  of  Massachusetts. 

The  committee  here  entered  into  a  detail  of 
Kjhe  Massachusetts  Emigrant  Aid  Society  and 
remark: — 

"  When  a  powerful  corporation,  with  a  cap- 
ital of  five  millions  of  dollars  invested  m 
hooses  and  lands,  in  merchandise  and  mills. 
In  eannon  and  rifles,  in  powder  and  lead — ^in 
kll  the  implements  of  art,  agriculture  and  war, 
lad  employing  a  corresponding  number  of 
men,  all  under  the  management  and  control 
3if  non-resident  directors  and  stockholders, 
who  are  authorized  by  their  charter  to  vote  by 
proxy  to  the  extent  of  fifky  votes  each,  enters 
%  distant  and  sparsely-settled  territory  with 
the  fixed  purpose  of  wielding  all  its  power  to 
sontrol  the  domestic  institutions  and  political 
iestinies  of  the  territory,  it  becomes  a  ques- 
Mm  of  fearful  import  how  far  the  operations 
yf  the  company  are  compatible  with  tne  rights 
ind  liberties  of  the  people.  Whatever  may 
M  the  extent  or  limit  of  Con^rsional  autho-  , 
ritT  over  the  territories,  it  is  clear  that  no 
nuvidual  state  has  the  right  to  pass  any  law 
»r  authorize  any  act  concerning  or  affecting 
lie  territories,  which  it  might  not  enact  in 
reference  to  any  other  state. 

'*  It  is  a  well-settled  principle  of  constitu- 
ional  law  in  this  country,  that  while  all  the 


states  of  the  Union  are  united  in  one  for  cer- 
tain purposes,  yet  each  state,  in  respect  to 
everjrthing  which  affects  its  domestic  nolicy 
and  internal  concerns,  stands  in  the  relation 
of  a  foreign  power  to  ever^  other  state. 

"  Hence  no  state  has  a  right  to  pass  any  law, 
or  do  or  authorize  any  act,  with  a  view  to 
influence  or  change  the  domestic  policy  of 
any  other  state  or  territory  of  the  Union, 
more  than  it  would  with  reference  to  France 
or  England,  or  any  other  foreign  state  with 
which  we  are  at  peace.  Indc^,  e\ery  state 
of  this  Union  is  under  higher  obligations  to 
observe  a  friendly  forbearance  and  generous 
comity  towards  each  other  member  of  the  con- 
federacy than  the  laws  of  nations  can  impose 
on  foreign  states. 

*'  If  our  obligations  arising  under  the  laws 
of  nations  are  so  imperative  as  to  make  it  our 
duty  to  enact  neutnuity  laws,  and  to  exert  the 
whole  power  and  authority  of  the  executive 
branch  of  the  government,  including  the  army 
and  navy,  to  enforce  them,  in  restraining  our 
citizens  from  interfering  with  the  internal 
concerns  of  foreign  states,  can  the  obli^tious 
of  each  state  and  territory  of  this  Union  be 
less  imperative  under  the  Federal  Constitution 
to  observe  entire  neutrality  in  respect  to  the 
domestic  institutions  of  the  several  states  and 
territories  V 

The  committee  then  entered  into  a  history 
of  Oeneral  Whitfield's  election  to  Congress  on 
the  29th  of  Nov.,  1854,  which  was  secured,  sajs 
the  report,  by  the  votes  of  men  of  all  parties 
who  were  in  uivor  of  the  principles  of  the  Kan- 
sas-Nebraska act»  and  opposed  to  placing  the 
political  destinies  of  the  territory  in  the  keeping 
of  the  Abolition  party  of  the  Northern  states,  to 
be  managed  through  the  machinery  of  their 
emigrant  aid  companies.  No  sooner  was  the 
result  of  the  election  known,  than  the  defeated 
party  proclaimed,  throughout  the  length  and 
breadtn  of  the  republic,  that  it  had  been  pro- 
duced bj  the  invasion  of  the  territory  by  a 
Missouri  mob,  which  had  overawed  and  out- 
numbered and  outvoted  the  bona-fide  settlers 
of  the  territory. 

This  election,  the  report  shows,  was  held  in 

Sursuance  of  a  proclamation  issued  by  Qov. 
leeder,  prescribing  the  manner  and  mode  of 
holding  the  same. 

It  nowhere  appears  that  General  Whitfield's 
right  to  a  seat  by  virtue  of  that  election  was 
ever  contested,  it  does  not  appear  that  "  ten 
qualified  voters  of  the  territory"  were  ever 
found  who  were  willing  to  make  the  "  written 
statement  directed  to  the  governor,  with  an 
affidavit"  of  one  or  more  qualified  voters  to 
the  "truth  of  the  facts  therein  stated,"  to 
"  dispute  the  fairness  or  correctness  of  the  re- 
turns," or  to  "  set  forth  specific  cause  of  com- 
plaint or  errors  in  the  conducting  or  returning 
of  the  election"  in  any  one  of  the  seventeen  dis- 
tricts of  the  territory.  Certun  it  is,  that  there 
could  not  have  been  a  system  of  fraud  and 
violence  such  as  has  been  charged  by  the 
agents  and  supporters  of  the  emigrant  aid 
societies,  unless  the  governor  and  judges  of 


TBI  wuKfs^  vnmnfMK 


eketioniTtte pMiM  totti  and 700? eonunil- 
tteweiftot  pceiMMred  toiaMae  afiMt»iodi»> 
npatebla  to  theiiit  ^ad  lo  uBmotMUa  iqjon 
ilia  atefee  of  iiMta  pwaontad,  wUtuwl  apaoifia 
ehai-gea  aad  dixaoi  pioo£  Ik  tba  abanoa  of 
all  woof  and  probaUe  tnitfa»  ike  ehavga  that 
the  niMoariana  had  iiiTaded  tha  UaiUuj  and 
OQiitroUed  the  Gongreanmaleiaelioii  by  mad 
and  Tioleiiee,  waa  oifoalatad  throog^ioiit  thA 
firaa  atatoa,  a&d  mada  tha  baaa  of  tha  moat  in- 
flamniatory  appeala  to  all  men  opp^^aad  to  the 
prineiplea  of  the  Kansaa-Nehraaka  aot  to  ami- 
gnte  or  aend  emigranta  to  Kanaaa  for  the 
purpoae  of  repelling  the  infadere»  and  aadatug 
Iheir  fnenda  who  were  thai  in  the  territoiy  in 
pnttingdown  the  alave  power^andni^bitinjs 
■larery  in  Kansaa,  with  the  new  ot  making;  it 
a  ficee  atate.  Ezafgerated  aoooonii  oi  ue 
laige  niunberofemi0nanti  en  their  way  under 
the  anapieee  of  the  emicrani  aid  eompaniea 
with  the  view  of  eontroUins  the  eteotion  for 
memben  of  the  territorial  legialatare,  which 
waa  to  take  plaoe  on  the  SOth  of  Haroh»  1855» 
wece  published  and  oiienlated.  Theae  ao* 
eoonlB  being  repnbliihed  and  believed  in 
ICasonri,  where  the  exoitameat  had  already 
been  inflamed  to  a  fearful  intenaityy  indnoed 
a  oorresponding  effiirt  to  aend  at  least  an 
equal  number,  to  oounteraot  the  apprehended 
result  of  this  new  importation. 

The  electictt  was  add  in  obedienoe  to  the 
pioolamation  of  the  goremor  of  the  territory, 
whioh  nresoribed  the  mode  of  prooeedin^  the 
ftna  or  the  oatb  aad  returns,  the  precaution- 
aiy  safimaids  against  illegal  votina^  and  the 
mode  ot  ocmtestuig  the  election,  wmoh  imt% 
in  Bubstanoe,  the  same  aa  thoae  alrea^  r^ 
ferred  to  in  connexion  with  the  Coneressional 
Section.  When  the  period  arrived  for  the 
^yernor  to  canyass  the  retumff.  and  issue  cer- 
tificates to  the  persons  elected,  it  appeared 
that  protests  had  oeen  filed  against  the  fairness 
of  the  proceedings  and  the  correctness  of  the  re- 
turns, m  seven  out  of  the  eighteen  election  dis- 
tricts into  which  the  territory  had  been  divided, 
for  election  purposes,  alleging  fraudulent  and 
illegal  votiog  by  persons  who  were  not  actual 
settlers  and  qualified  voters  of  the  territory. 
It  also  appears  that  in  some  of  these  contested 
cases  the  form  of  the  oath  administered  to  the 
judges,  and  of  the  returns  mode  by  them, 
were  not  in  conformity  to  the  proclamation  of 
the  governor.  After  a  careful  investigation 
of  the  facts  of  each  case,  as  presented  by  the 
returns  of  the  judges,  and  the  protests  and  al- 
legations of  oil  persons  who  disputed  the  fair- 
ness of  the  election  and  the  correctness  of  the 
returns,  the  gjovemor  came  to  the  conclusion 
that  it  was  his  duty  to  set  aside  the  election 
in  these  seven  dbputed  dbtricts,  the  effect  of 
which  was,  to  create  two  vacancies  in  the 
Council,  and  nine  in  the  House  of  Representa- 
tives of  the  territory,  to  be  filled  by  a  new 
election ;  and  to  chanee  the  result  so  for  as  to 
cause  the  certificate  tor  one  councilman  and 
one  representative  to  issue  to  different  persons 
than  tnose  returned  as  elected  by  the  judges.  > 
Aeoordingly  the  governor  issued  hia  writs  fi)r  | 


special  aUetteib  to  ba  Md  aa  Iha  MhiT 

my,  to  fill  those  yacanflha, 

tima^  graatad  eectiBaalw  af 

eooiicuMn  and  aiiautuaa 

whose  electi(m  had  not  bean  eiinlaatad, 

wiioin  ha  adiodgad  tokava  beoa  fiub^i 

At  the  apaoud  SaotiOQ  to  fill  ' 

three  ot  the  peraona  whoaa 

30th  of  Bfarah  hftd  basn  ael  aaid*  te  tha  na- 
sona  already  atatad,  wata  laaieotod, 
tha  other  ^B^irieto  diffnaot 
turaad;  and  tha  govamor 
tham  to  have  been  dnlj  alaelaJ, 
granted  them  oertifioataa  of  afayy  ^ 
making  the  fbll  oompleaiant  of  thirtaam 
cilmea  aad  twan^yaix  vapnaantolivai^  tC- 
whom,  hj  tha  ocgavaa  Um  of  fth*  \ 
the  leciahtara  waa  to  be  onmpnaad.    Oh 
17th  Stj  of  April  tka  governor  k 
profilamatiifTni,  sumaiOBiBgtkiaBa  tUrti 
oilmen  and  twaB^y-aMiiapiaaanl«tiva% 


he  had  eomaiaaioaadaa  kaviMrbava  hUfg 
eleated,  to  aaaeiabla  at  Pktwaaa  Sl|y  «B  ^vft 


day  of  Ju^»  and  M^aaiaa  aa  tha 
of  the  tamtoiy  of  Kansas. 

It  apneara  fean  tka  joonaai  Hiaft  tha  .„. 
honsaa  aid  asaembla,  in  obadianaa  totla#!^ 


vemor'a  moelaination,  at  tha  tiaaa 
appointea  \a  him.  aad,  aftsr  tiia  oalkaf  iOa 
had  bean  dnly  admiaiatfirad  bw  aaa  af  Ai^ 
judgaa  of  the  Suprema  Ooait  of  tha 
to  aaoh  of  tha  meaiberB  who  hsid  tha_ 
or'a  oartiflQate,  yrooeadad  to  M^gawn 
reqMotive  heoaas  by  tha  aleotioa  at  Omt 
cars ;  and  each  noufiad  tha  other,  bjy 
tioo,  that  they  were  thaa  daljf  as] 
Also,  by  joint  rasolutioii,  apposntod 
mittee  who  waited  on  the  governor,  aad  la- 
formed  him  that   "the  two  houaea  of  lbs 
Kansas  legblature  are  orggniirod,  and  an 
now  ready  to  proceed  to  busineaa,  aad  to  ie> 
ceive"  such  communication  aa  he  may  dsM 
necessary. 

In  response  to  this  joint  reaolntioB«  *s 
messa^  trom  the  governor,  by  Mr.  f^^ggM^ 
his  pnvato  secretvy,  transmitting  his  mm- 
saffe,  was  received,  and  ordered  to  be  read." 

The  message  commences  thus : — "  To  thi 
Honorable  the  Council  and  Houae  of  Bepce> 
sentatives  of  the  Territory  of  Kansas,"  ^»^  Jbe. 

From  this  message,  as  well  as  from  all  the  oi* 
cial  acts  of  the  governor  preceding  it,  haviag 
reference  to  the  election  and  return  of  themsoK 
bers  and  the  convening  of  the  two  houses  for  It 
eislative  business,  the  conclusion  is  irresistibis, 
uat  up  to  this  period  of  time  the  governor  had 
never  conceived  the  idea — i£^  indeed,  ha  hsi 
since  entertained  it — that  the  two  houses  weit 
spurious  and  fraudulent  assemblies,  bavlag  as 
rightful  authority  to  pass  laws  which  wooU 
be  binding  upon  the  people  of  Kansas.  Oa 
the  first  day  of  the  session,  and  immecUatflly 
after  tiie  orsanixation  of  the  house  wM 
effected,  the  f<Hlowing  resolution  was  adoptsd: 

"R6tolT«d,  Hut  all  panoBS  vbo  Bwy  iwtit  l» 

Uie  aeata  of  uij  peraons  now  holding  oartiflcat«i  of 


M  memben  of  Uih  house,  miT  praetnt  Uielr  pnteeli  to 
committee  oa  creSoDttelc,  mod  ihmt 


g|?catotiM 


*i^fl^ 
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[The  committee  then  entered  into  a  history 
of  the  con  tested  seats  in  the  legislature,  and 
the  difference  between  that  IkmIj  and  the 
governor,  as  to  which  was  the  judge  of  the 
qualification  of  the  members. 

The  removal  of  the  seat  of  government  to 
the  Shawnee  Manual  Labor  School,  showing 
that  Governor  Kecder  in  all  his  disputes  with 
the  legislature,  whilst  denying  their  right  to 
do  thus  and  so,  never  regax^iled  them  as  other- 
wise than  as  the  regularly  constituted  legisla- 
ture of  Kansas. 

The  suspension  of  intercourse  between 
(Governor  Keeder  and  the  legislature  after 
their  removal  to  the  Shawnee  Mission,  on  the 
ground  that  they  were  not  a  valid  legislature 
in  session,  as  it  was  in  a  place  in  which  he 
contended  it  had  no  right  to  sit,  is  then  treated 
in  the  Report.] 

On  the  lOth  of  Auj^st,  the  journal  of  the 
House  of  Kcpresentativcs  says  : 

'*TIm  Mlowlnfc  nesmne  wm  reeefred  from  Qoremor  A.  H. 
Bfrtwr,  bj  Mr.  Lowiy,  hii  priTmto  McrvUrj : 

**To  the  honormble  tlie  mrmben  of  tb«  Coundl  and  IIoiim 
of  ReprewntatiTM  of  tho  TerriUiry  of  Kannaa. 
**i3t3nijaits :  Although,  In  mr  meiwaice  to  ymir  bodlea 
VBder  daU  of  the  21«t  iniUnt,  [ult.,1  I  nUtad  that  I  waa 
unable  to  conTlnce  myaelf  of  tbolpKality  of  yonr  foatton  at 
tbia  pllac«*,  fi>r  rHmma  then  RiTen,  and  althouKh  that  opinion 
itJU  remains  unchanged,  yvt,  Inaraiuch  aa  my  reaaona  were 
noC  MthfiMtury  to  your  body,  and  the  billc  paaiied  by  yonr 
hooaea  bare  l«t>n  up  to  tbia  time  wnt  to  mo  fiir  approval,  it 
li  proper  that  I  should  inform  you  that  after  your  adjoum- 
Bant  cf  yeaterday  I  rcoeiTed  official  noUflcation  that  my 
fanettona  an  GoTemor  of  the  Territory  of  Kanna  were  tar- 
■ilnaled.  No  aucoeieor  haring  arrlred,  Sfcretary  WoodMn 
vttl  of  eoorae  perform  the  dutloa  of  Uie  ofllee  an  actinpr  no- 

A.  II.  lUXDXR.** 


Inasmuch  as  Qovemor  Kcedcr  disnolved  his 
official  relations  with  tlic  legislature,  and  de- 
nied the  validity  of  their  acts,  solely  upon  the 
gnmnd  that  they  were  enacted  in  the  wrong 
place,  it  becomes  material  to  inquire  whether 
il  was  competent  for  them,  under  the  organic 
mot-,  to  remove  the  scat  of  government  tempo- 
rarily from  '*  Pawnee  Gity^'  to  the  Shawnee 
Mission.  The  24th  section  of  the  organic  act 
provides  "  that  tho  legislative  power  of  the 
tarritory  shall  extend  to  all  rightful  subjects 
of  leg^islation  consistent  with  the  Constitution 
of  the  United  States  and  the  provisions  of 
this  act." 

That  the  location  of  the  seat  of  government, 
and  the  changing  of  the  same  whene%'er  the 
pablic  interests  and  convenience  may  require 
It,  is-  a  '*  rightful  subject  of  legislation,''  is  too 
plain  to  admit  of  argument ;  hence  the  power 
IS  clearly  included  in  this  general  grant,  and 
may  bo  exercised  at  pleasure  by  the  legislo- 
tare,  unless  it  shall  be  made  to  appear  that 
Congress,  by  some  other  provision,  has  im- 
poeed  restnolions  or  conditions  upon  its 
ozercise. 

The  thirty-first  section  of  the  organic  act 
provides  "  that  the  temporary  seat  of  govern- 
ment of  said  territory  is  hereby  located  at 
Fort  Leavenworth  ;  and  that  sncn  portions  of 
the  public  buildings  as  may  not  be  actually 
nsea  and  needed  for  military  purposes  may  M 
occupied  and  used,  under  trie  direction  of  the 
gcyemor  and  Legislative  Assembly,  for  such 
public  purposes  as  may  be  required  under  the 


provisions  of  this  act;"  and  the  twenty- 
second  section  of  the  same  act  provides  that 
"  the  persons  thus  elected  to  the  Legislative 
Assembly  shall  meet  at  such  place  and  on 
such  day  as  the  giivemor  shall  appoint"  for 
the  first  meeting.  These  two  provisions,  being 
parts  of  the  same  act,  and  having  reference 
to  the  same  subject-matter,  must  be  taken  to- 
gether, and  receive  such  a  construction  as 
will  give  full  effect  to  each,  and  not  render 
either  nugatory.  While,  therefore,  the  go- 
vernor was  authorized  to  convene  the  legisla- 
ture, in  the  first  instance,  at  such  place  as  ho 
should  appoint,  still  he  was  required,  by  that 
provision  which  made  Fort  Leavenworth  the 
temporary  seat  of  government,  with  the  view 
of  using  some  of  the  public  buildings,  to 
designate  as  the  place  some  one  of  the  public 
buildings  within  the  military  reservation  of 
Fort  Leavenworth.  Hod  not  Congress,  in  the 
meantime,  interposed  and  changed  the  law,  as 
here  presented,  the  governor  would  not  have 
been  authorised  to  have  con\'«ned  the  legislor 
ture  at  "  Pawnee  City,"  or  at  any  other  ]>lace 
in  the  territory  than  some  one  of  the  publio 
buildings  at  Fort  Leavenworth,  as  provided  in 
the  organic  act. 

In  view  of  the  fact  that  the  Secretary  of 
War  had  intimated  an  opinion  that  all  of  the 
public  buildings  at  Fort  Leavenworth  were 
needed  for  military  purposes,  and  that  the 
location  of  the  scat  or  government,  even  tem- 
porarily, within  the  lines  of  a  military  reser- 
vation, where  the  military  law  must  necessa- 
rily prevail,  would  be  inconvenient  if  not  in- 
jurious to  the  publio  service,  the  following 
provision  was  adopted  in  the  appropriation 
oill  of  the  5th  of  Aug.,  1854,  for  tnc  purpose 
of  enabling  the  governor  to  erect  buildings  for 
the  tcmi)orary  seat  of  f^overnment  at  some 
more  suitable  and  convenient  point  in  the  ter- 
ritory:— 


"That  In  the  erent  that  the  SMrptary  of  War  ihall 
it  Inmnaiatant  with  the  iDtrmt  of  the  mtlitarr  aerrlee  t» 
ftamiah  a  sufflclent  portion  of  tlM  militanr  buildinfca  at  Fart 
LeaTenworth  tar  the  nM  of  the  territorial  eoraniaeBt  of 
Kanna,  Uie  aum  of  twaiity-llTe  thousand  dollaaa  ahall  ba^ 
and  in  that  cnntinpeney  ia  hereby  appropriated,  for  th» 
erv«tion  of  public  buiidinipi  for  the  uw  of  tho  lef{t8latnr»ar 
the  tnritoiV  of  KanMia.  to  be  expended  under  ihe-directloai 
of  the  isoTernor  of  aaid  territory." 

Under  this  provision,  taken  in  connexion 
with  that  clause  of  the  organic  act  which  aur 
thorized  the  governor  to  convene  tlie  legisla- 
ture at  such  place  as  he  should  appoint,  he 
would  have  had  the  right  to  establish  the  tem- 
porary seat  of  government  and  erect  the  pub- 
lic building  at  Pawnee  City,  or  any  other 
place  he  might  have  selected  in  the  territory, 
instead  of  Fort  Leavenworth,  but  for  the  fact 
that  on  the  3d  of  March,  1855,  and  before  any 
portion  of  the  money  had  been  expended,  or 
even  the  site  selected.  Congress  made  a  fur- 
ther appropriation  of  twenty-five  thousand 
dollars  ror  publio  buildings,  with  the  proviso 
"  tiiat  said  money,  or  any  part  thereof,  or  any 
portion  of  the  money  heretofore  appropriate 
tor  this  purpose,  shall  not  be  expended  until 
the  legislature  of  said  territory  shall  have 
fixed  by  law  the  permanent  seat  of  Q)vetiv* 


TflB  FOUnCAL  tBZT-BOOK. 


HMut^  This  profirim  did  not  «oiiftr  upon 
the  leipflUtaxe  a& j  power  in  reqwot  to  the  lo- 
ettfcknof  tlie  teat  m  gOfernnMUt,  ettlier  tim- 
ponunlj  or  permenentlj,  whieh  it  did  not 
nerioiiel J  poeMBS ;  for  tbe  general  mnt,  ex- 
tonding  to  all  "rightfnl  otjeots  c7  legpda- 
tlon,*'  necoMarilj  indnded  the  rig^  to  Mer^ 
mine  the  plaoe  A  holding  ita  aetriona.  The 
oljeot  aa  wdl  aa  legal  effeot  of  thia  ptoviaiont 
Iraa  to  restrain  the  goremor  fnm  expending 
the  appropriation  until  the  voioe  of  the  people 
of  Karaaa  ahoold  be  expeaaed*  throng^  thefar 
legiBlatore,  in  the  aeleetion  of  the  plaoe,  leav- 
ing the  governor  to  perform  hia  whole  dn^ 
niMler  the  22d  aeetioa  of  the  omnio  act» 
by  appointing  the  phuM  and  day  w  the  ftrat 
meeting  of  the  legialatnre,  and  of  expending 
the  monej  appropriated  hf  Oongreaa  for  the 
erection  of  poblio  boildinga,  at  aneh  plaoe  aa 
the  legialatare  ahoold  designate  for  the  per- 
manent aeat  of  goremment  of  the  territotV. 

Under  this  view  of  the  anlgeot,  it  ia  OTiiMnt 
that  the  legialatare  waa  clothed  with  leg^ 
mate  anthority  to  enact  the  law  in  obedienee 
to  which  ita  soaaion  waa  a^yonmed  ftcm  Paw- 
nee City  to  Shawnee  Miaaion,  and  that  ita  en^ 
actmentB,  made  at  the  latter  place^  mnat  haTC 
the  same  force  and  TaUdity  that  they  would 
have  poasessed  had  not  the  remofal  taken 
place. 

Yonr  conmuttse  haTS  not  considered  it  anr 
part  of  their  duty  to  examine  and  review  eadb 
enactment  and  provision  of  the  large  volume 
of  laws  adopted  by  the  lesislatare  w  Kansaa 
upon  almost  every  rig^tfu  subject  of  le|pda- 
tKm,  and  affecting  uMriy  every  relation  and 
interest  in  life,  with  a  view  either  to  ttieir  ap- 
proTal  or  disapproval  by  Congress,  for  the 
reason  that  they  are  local  laws,  confined  in 
their  operation  to  the  internal  concerns  of  the 
territory,  the  control  and  management  of 
which,  by  the  principles  of  the  Federal  Consti- 
tution, as  well  as  by  the  very  terms  of  the 
Kansas-Nebraska  act,  are  confided  to  the 
people  of  the  territory,  to  be  determined  by 
themselves  through  their  representatives  in 
their  local  legislature,  and  not  by  the  Con- 
gress, in  which  they  have  no  representatives, 
to  give  or  withhold  their  assent  to  the  laws 
upon  which  their  rights  and  libertiee  may  all 
depend.  Under  these  laws  marriages  have 
taken  place,  children  have  been  bom,  deaths 
have  occurred,  estates  have  been  distributed, 
contracts  have  been  made,  and  rights  have 
accrued  which  it  is  not  competent  for  Congress 
to  divest  If  there  can  be  a  doubt  in  respect 
to  the  validity  of  these  laws,  growing  out  of 
the  alleged  irrerularity  of  the  election  of  the 
members  of  the  legislature,  or  the  lawfulness 
of  the  place  where  ito  sessions  were  held, 
which  it  is  competent  for  any  tribunal  to  in- 

Suire  into,  with  a  view  to  ite  decision  at  this 
ay,  and  after  the  series  of  events  which  have 
ensued,  it  must  be  a  judicial  question,  over 
which  Congress  can  have  no  control,  and 
which  can  be  determined  only  by  the  courts 
of  justice,  under  the  protection  and  sanction 
of  the  Constitatioo. 


When  it  waa  pnipoaei  liiihe  kit  Oommi 
to  annnl  the  acta  of  the  lei^rirtif  fwially 
ef  Minneaota,  ineorperatiBg  eerlniB  ipikaH 
eompaniee,  thia  commiMee  leuweed  opfait 
the  proposition,  and,  inatead  oi  amraDfau^  At 
local  legialatioii  ef  the  toRitofj,  noQHwaBM 
the  repeal  of  that  elaiiae  ef  the  OK^gnie  Mt  «f 
Minneaota  wfaioh  ieasttes  to  Oongnsi  At 
ri|^  to  disapprove  its  lawn.  Thai  leeom* 
mendatioa  waa  baaed  en  tlie  thaoiy  that  the 
people  of  the  ierriimy,  baing  nilisiiBa  of  Ihs 
United  Statea,  were  entitled  ta  tlia  pimlMi 
of  aelfgovemment  in  obediesee  to  tta  ftonad 
tation;  and  if, in  the  enmte  of  tUb  rigpi^ 
they  had  made  wiae  andjoat  law«»  tiiey  ei^ 
to  be  permitted  to  emy  all  tta  ailTanlniM 
reanlting  from  them :  w}%  on  tlia  eoliwj, 
if  th^ had  made  nnwiae and  vi^jvillBMn^ Ihsf 
should  abide  the  conaeaiieiieea  of  Ihafar  •■■ 
aeta  nntil  they  diaeofeno,  aABowia^gadl, 
corrected  thttr  eRor8> 

It  haa  been  alleged  that  _ 
tiona  have  been  nmde  in  leapeol  to  llm 


ter  of  the  lawa  enaetsd  by  tlie 
Kansan^  calonlatsd,  if  not 
dioe  the  pnblie  mind  at  a 
those  iHio  enacted  them,  and  to 
prasdon  that  it  waa  the  dnty  of 
mterfere  and  annnl  them.    In 
violent  and 

were  bemg  taken  to  reaiat  dm  Isws  of  te  •» 
ritory,  a  convention  of  delegetoo.  vepnanAg 
almoat  every  portum  of  the  tetntatyef  Ia> 
sas,  was  hod  at  the  city  of  Lenvemrortk  et  At 
14(th  of  Nov^  18$5,  at  whieh  mea  of  an 
of  political  opiniottBi  **  Whige,  Baoaoeni 
slavery  men,  and  Froestato  men,  all 
harmonized  toeether,  and  forgot  th^ 
differences  in  the  common  danger  that 
to  threaten  the  peace,  good  order,  and  pnt* 
perity  of  this  community.'^    Thia  oonveatifla 
was  presided  over  by  the  ^vemor  of  the  t»- 
ritory,  assisted  by  a  migonty  (^  Uie  judges  4 
the  Supreme  Court;  and  tne  addreastothi 
citiiens  of  the  United  States,  among  other  dit- 
tin^ished  names,  bears  the  signatures  of  thi 
United  States  district  attorney  and  manbtl 
for  the  territory. 

[The  committee  then  quote  from  an  addiea 
of  said  meeting  in  explanation  of  aaid  lawn] 

A  few  days  after  Governor  Boeder  dissohsd 
his  official  relations  with  the  legialatare^  oa 
account  of  the  removal  of  the  seat  of  govcn* 
ment,  and  while  that  body  waa  still  in  sssrios, 
a  meeting  was  called  by  "  many  Totsrs,"  ^ 
assemble  at  Lawrence  on  the  14tn  or  IM  d 
August*  1855,  "to  take  into  oonndsralim 
the  propriety  of  calling  a  tenilorial  eonfOi- 
tion,  preliminary  to  the  formation  of  a  ititi 
^vemment,  and  other  anlyecta  of  paliio 
mterest'^  At  that  meeting  the  IbUoiM 
preamble  and  resolutions  were  adopted  vitk 
but  one  dissenting  voice : — 

"  Wbows  Vb»  p«opl«  of  KuiBui  tKiltaij  bftvv  bMB#Mi 
It!  wttteMeat,  and  nov  •!%  witbottt  aay  r 
thflrtlbr*, 

•*JBo  it  molTid,  Thftt  we,  tl>»  pw^t  of ) 
in  BMii  ineoCiiiaMNBiblodf  imvpMHvo'4 
laamaHd  bgr  a  < 
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Hng  tlw  oomiBOii  goodi  do  hereby 
qoast  I 
poUUcal 
nupeetlre 

lytlMrwiM,  elaot  three  dalegatei  for  each  representotlTeof  the 
LegieUtiTe  AMembli 
ofdate  10th  March,! 
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reeaeiegaceeroreacureprMencaUTeoruie  Kp«~,   infnrnAl    PviHAnci*   nf  >w»in0>  ft   frpniiinA 

blT.  by  proclamatloa  of  Oovernor  Keeder  T  ^nW^rnai    CTiaenCC   01   DCin^  a    CenumO 

1, 1856 :  mid  doiegatce  to  amembie  la  ron-  aocumcnt,  authenticated  DY  tho  Original  Bigna- 

«?J**lK*"*'*i**r»?*^?P**":^.°***'\*'??*y*'f *^P***°***ri  tures  of  "G.  W. Hutchinson,  grand  general/ 

1866,  then  and  there  to  consider  and  detrrmine  upon  all  i   n  t    v    n      i     •       j  _l  ^ 

■uiuecu  of  public  intorwit,  and  parUcuUriy  upon  that  hav-  ^^*^     ^  •  *-•  Uoouwin,  grana  quartermaster. 

Ibk  refennioe  to  the  Kpeedy  Ibrmationof  aeUtecnniititutlon,  On  the  last  PagO  Was  a  charter  of  the  KansaS 

with  an  intention  of  an  immediate  application  to  be  admitted  iAnpirk«i    oiiflirt«i»;*t#»  4-I.a   t„^\A    riA^v.^yik  1I7«.««» 

as  a  aute  hito  the  Union  of  the  Unitod  sutee  of  America."  i«Pon,  authorizing  the  Said  Gcorge  Warren, 

_,,.,.  -  ..      ,  from  whose  month  the  document  was  taken,  to 

This  meeting,  so  far  as  your  committee  have  fom,  ^  new  regiment. 

Ijeen  able  to  ascertain,  was  the  first  step  in       [The  committee  hero  quote  from  tho  charter 

^at  series  of  proceedings  which  resulted  m  largely.   Amongst  other  things,  is]  the  process 

the  adopUon  of  a  constitution  and  f tate  gov-  of  Initiating  new  recruits,  who  are  properly 

ernment.  to  be  put  in  operation  on  the  4th  of  vouched  for  by  members  of  tlie  order,  the 

the  present  month,  in  subversion  of  the  tern-  preliminary  obligations  to  observe  secrecy, 

tonal  government  established  under  the  au-  the  catechism  to  which  the  candidato  is  sub- 

thonty  of  Congress.     The  right  to  set  up  the  jcctod,  and  tho  explanations  of  tho  colonel  in 

atato  govemnient  in  defiance  of  the  consUtuted  respect  to  the  objects  of  the  order,  which  arc 

authorities  of  the  territory,  is  based  on  the  ^hus  stated : 

assumption  "that  the  people  of  Kansas  terri-      «w^  ♦^ *   ».      ^  ♦v^  vi  -i        j^        — 1«_ 

.  ,'^,  .  »l*^^xi  X         J  "  Flrat,  to  nocnre  to  Kanmit  the  blosrin^;  and  proeperlty 

tory  tiave   been  since   its  settlement,  and  now  of  beinK  aflw  Htate;  and.  Mcnndly.  to  protect  the  ballut-boz 

are,  without  any  law-making  power ;"  in  the  <^<»n  *^«  leprous  touch  oJr  unprincipled  men." 
fiftce  of  tho  well  known  fact,  that  the  territorial       These  and  all  other  questions  being  satis- 

l^slaturc  were  then  in  session,  in  pursuance  factorily  answered,  tho   final   oath  is   thus 

ot  the  proclamation  of  Governor  Keeder  and  administered  * 

the  organic  law  of  the  territory.     On  tho  5th       „^,^^  ,^  explanation.  n,K>n  our  part,  we  .hall  a.k  of 

or  September,  a     terntonal  delegate  COnven-  jou  that  yon  take  with  u.  an  obligatk>n  placing  youxMlf  in 

tion"  assembled  at  tho  Big  Springs,  **  to  take  the  ume  attitude  a.  before. 

into  consideration  the  present  exigencies  of  "oBuoAtioir. 

political  affairs,"  at  which,  among  others,  the  ,  *'» rrr-  *"  "**  ?*??*  ■^-u'L^°?r%***^  ft 

C|,       .  ,'.  jxi  the  preitence  of  Ilcavi'u  and  these  witneMef,  bind  myralf 

fOllOWmg  resolutions  were  adopted : —  that  I  wiU  nerer  rereaU  nor  nuw  to  be  rerealed,  either  by 

"BMolTad,  That  thi.  oouTentlon,  in  Yiew  of  iU  recent  T""**  *^*^»**'  ^^'  ^  "'i?*!"*'  printing,  engraving,  paint- 

npndUtfon  of  the  arU  of  the  nvcalled  KanNu  I^Llative  S?:  ?f  J»,  "^  manner  whatKH!Ter.  anything  perUfning  to 

AJMmbly,  reapond  most  heartily  to  tho  call  miuto  by  the  «>*»  Inntitutlon,  nre  to  perf^ns  duly  quallfled  to  recjlve  the 

iwople'a  conTenUon  of  the  14th  ultimo,  for  a  del«ate  con-  ■*«•;    '  ^1"  ^'T.*'  ^1*^1  ^^  "'»"» «^  *»«»  organiiaUpn, 


-  BMolTed,  That  we  owe  no  allegiance  or  obedience  to  the    ?}»*•  ^'K."*"'^!!"- J  ''*"  ^«*P  *****  obligation  to  the  end  of 
tvrmBnical  enactment*  of  this  .pnrlous  IcKiilature;  that    "^    ?' w"^»?T  ♦"*  TTT*  "'  moneyj  belonging  to  thUi 


■an,  t«  del>  and  reaiat  them  If  h«  chooee  no  to  do.  "•  »«•  "°7'"K7,  P"*?"*  •  P«^»  "^  mrm wrwip  in  uua 

^^^5e»lTcd,  That  we  will  endure  and  .nbrnit  to  tiieM  law.  oi^?  w**?  *"  S^iS  ^'ff ' "*' 2*?!"'^  ^?"^-"-^"*  '^'S^ 

BO  longer  thimUie  beet  Interents  of  the  territory  require,  a.  ^^V^  wtirted  will  exert  W.  entire  influence  tobring 

tha  laJiT of  two  .Tile,  and  will  i«.Ut  them  to  a  tlwdy  i»ne  *»»«  "»*•  ^^^    "  ''*»  "Sf^fSJ!^"'**?'  '.?**  !***•  ^ 

a.  Kon  an  we  afwruln  that  peaceable  remedie.  .hall  fail,  "/  honorable  movement  made  by  the  ornnintion  to  i«cut» 

and  ftrndble  reaintance  ihall  ftiVnl.h  any  r^MmnaUe  proq>ect  ^^  ?"**  *^'l\.''y^  J[  ".E?*  'y^S**^.  .Hi.  'Sf  l*""  t^  ' m 

of  iiiecnK:  and  that  In  the  meantime  we  nHwmmeod  toVur  '"""''y  "*  *^^^"''"'?'**'°.SL^;  ^"^'fA  ^****^   }  T!2 

Mend,  throughout  Uie  ti-rritory  the  orgauiiatiun  and  dlih  nnfllnchlnglyTotafbr and  iuppoftOie candidate,  urinated 

«ipline  of  ^iSnteer  oompanien,  and  th?  procurement  and  »>y.*S»'  ^TCl*f"^  u*".P"^'S°"  *"/"?  *"**,  ^^  "^f^    » 

F!ip.ntion  of  arm.."      *^                       *^  «  ^"^  m  ^V*^''"'??"'**iMt'^  u     ?lLP^ 

'^  "^^  afSrm.  binding  myMf  under  the  peftalty  of  being  expelled 

With  the  view  to  a  distinct  understanding  fromthtoorganlBation,ofhaTlngmynamepubliJihedtoth6 

of  the  meaning  of  «o  much  of  this  rcHolutjon  rrl4rr'"ilir^"?S:S?p2:n'?teih^^^ 

as  relatoS  to  the  **  or^nization  and  dlSCiplme  and  rerUed  hy  man.  frowned  on  by  daTiU,  fomken  bj 

of  volunteer  companies,  and  the  procurement  •»«•••.  •^  »b«Mion«i  by  Ood." 

and  preparation  of  arms,"  it  ma^  be  necessary  The  "  closing  ceremony"  is  as  follows : 

to  state  that  there  was  at  that  tune  existing  in  *^[c»fmti.]  FeUow^widiem:  i  trunt  thi.  wri^w  haa  beta 

the   territory  a   secret  military  organization,  both  pl«a«int  and  proUUble  to  all.    WemetaafriendH;  let 

vtiiph    hfiH    ht^n   ffirmp<1   for  niilitioiil  nVnVofM  UJ«  P»rt  n«  hmtbere.  remembering  that  we  arek  no  wrong  to 

wmcn  naa  neen  xormeti  lor  pimiiciu  oDjecw  ^^f:^^^  ^^^  i^„d  of  union  in  battling  for  the  right  murt 

prior  to  tho  atlOged  invasion,  at  the  election  on  tend  to  make  u.  better  men.  better  nelKhbora,  and  better 

the  '30th   of  March,  and  which   held  its  first  cltl».n«     We  thank  yon  for  yourkindne*  and  attention, 

..             1                             j.xT                       Via  and  iuYite  you  all  to  be  prewnt  at  our  next  review,  to  b. 

"mnd  encampment  at  Lawrence,   Jfeb.  8,  hoidenat— -,on  —  next,  at — oViock,r.«.  Sentinel., 

1855."   Your  committee  have  been  put  in  pOS-  you  win  open  the  dora.,  that  our  wldler.  may  retire  pk** 

session  of  a  small  printed  panmhlet,  contain-  ""^^  *"^  ^  **"*"'* 

ing  the  *'  constitution  and  ritual  of  the  grand  Your  committee  have  deemed  it  important 

encampment  and  regiment ;  of  the  Kansas  to  give  this  outline  of  the  "  constitution  and 

legion  of  Kansas  territory,  adopted  April  4,  ritual  of  the  grand  encampment  and  regiments 

1855,"  which,  during  tho  recent  disturbances  of  the   Kansas  legion,"  as  constituting  the 

in  that  territory,  was  taken  on  tho  person  of  secret  organization,  political  and  militar^r,  in 

one  George  Warren,  who  attempted  to  conceal  obedience  to  which  tno  public  demonstrations 


TOB  rOUTICAL  TBXT-QQOK. 


tbeURitcrial  gfnenunaDteatAbluhed  bjCon-   lliii  iilniiliini  iiF  iIiiIi^Iim.  ■■ViiU'IfcawtMi^ 
gr Mi, by lettuig up > ^M» goranungnt, aitliei    ftnd  SMffinbUnf  the eooraation.    Wtk^iff^ 
with  01  withont  the  aMant  of  CosgieM,  ik  '  to  the  regvkntj  nt  tMM  pni  nniiliBgi,  jjp 
taoM  •boold  determine.  The  andofM- 1  oommittee  ace  no  BMMril|T  fern 
'obi  fbaud  h 


nt  of  thia  1 


lilUarr  < 
ibjt&e 


(tnd  tk:  other  thsn  ia  to  b 


I  in  (iM  fiat 


bjtLa  ffig  Springi  eoii*ei>-|iraatbeinov«nant<i(kpolitiedpai^ 


tH 


tMBfiv  "the  proo^ament  and  preparation  of  of  the  wbole  bodjtf  v  _  ^  ,  ,._  .^^ 
uaa," aoeompanied  with  the  diatinet  dedara-  oondaeted  wiflioMt  the  uuAaa<dJaiw,  tmii 
ticm  that  we  "will  r«aiat  then  [the  laws  defianee  of  the  canstitatedmiitborhia^ftrlb 
enacted  by  the  Kanaai  leyalatnw]  toabloodv  |aTinredpiirpMeafon>thrawingtfaaUfrilMiil 
'-'-  that  peaeeabk>  goTenunanttatabUahedbf  OoDgrwL 


[o  admit 


TheeoMtitDt 


TCotediea  ahail  UI,  and  fi»dble  ttrntHmtm 
akall  ftimiah  any  reaaonable  niofpect  of  luo- 
oew,"  mraU  aeem  to  admit  of  no  other  inter- 
pretelion  tlian  that,  in  the  ercnt  that  th^ 
aoorta  of  jnatioa  ahall  anitain  the  validit 
thoae  lava,  and  Conjreai  ahall  nSne 
Kanaaa  aa  a  atate  witb  the  eoiutitation  to  be 
fimned  at  Topeka,  they  will  aet  up  an  inde- 
pendent goremment  in  deflanoe  of  the  Men) 
aathmity. 

The  aame  porpom  ia  cleariy  indicated  by 
the  other  jiraoeeainn  of  thia  oouveution,  in 
vhkh  it  la  declared  that  "we  with  aoon 
npndiate  the  deotion  law,  so  called,"  and 
thev  nominate  Qoremor  Reader  fur  Coagrcea. ,      . 
to  be  TOted  for  on  a  dillbrent  day  from  that ,  ^' 
authoriied  by  law,  at  an  election  to  be  held  i  or  - 
I9  jndna  and  detka  not  appointed  in  pnTau~  |  |T* 

anoe  1^  any  legal  anthon^,  and  not  to  be  1  ai 

•worn  by  any  peraoD  anthonied  by  law  to  ad^ !  fiwipitacMitoi 
niiniBtAroatha;aBdtheretamslol>emade,and  tt»pMeKBi«i 
iMoltproelmmad,  and eeitifleate  granted. in  a  tt^wiAtiim*. 

modaakdbjpenananotpttmitledloperfonB " ' 

thaaa  acta  1^  in;  law.  in  or  o«t  of  the  teititMy. 

In  aeaCDting  the  aflninaticn,  Qoremot 
Beeder  adoreesed  the  oonrention  aa  followi ; 
and  BJnong  other  things,  said : 

minor  Ihuh,  ud  ponutdttanilDHlIf  Iha  ongntt  oljn-t. 


aalo< 


mtkia  ■etatlcpdi 


cm  the  fourth  Tneaday  of  Oetaber,  awl  wg^ 

niiad  by  eloetinc  ColooelJ.  BL  I«a«  ptaiadM^ 

whok  in  ratniiung  Ua  aakoowladaaMk  iK 

"latad  the  nlidi^^^tni. 

and  Hi  ante  in  thMt-voHu 


imiiail  ■n»iMni.  aKft«a 


uiiiAn  to  tmtmtt  laa  mav  ^mamamarrUitttt 

— ^.^ --. — "-^'i  iTriMji  n 


I  luT*  ■  richt  to  do;  *■  qbIj  THaaM  N  ma 
Mb*,  uacb  abiMl  nd  ii  mil j  ■!■  mwiJ 


*nn  be  luda  to  tht  tjnimial  u>d  tujmt  livi  of  tba  ipu- 
rlmu  MpUtun;  Uut  iiipnli  to  Un  nnrtt.  hi  (he  bellnl-  I 
box,  mil  toCOBgnai.toBadelliTnUtriton  llili  i9|i|nBdn  | 

twp>ar|i««ablindR«i«uliH<I;butlf;iil1ul.aU  tbnw    .^Ta 
■bmld  Ml— ir,  IB  tbi  rnrn  Mbooalr  ••—-  >■  —•  <>~~  '— 
oar  dcjnM  rigbto.  OQtnifd  SBd  pfol 
to  tuVtr,  tlkMt  oorropl  n«i  mtj  nap 
ODT  tc«n — then  IhenliodeBuinni 
hu  pioTtdad,  Ib  Um  itomil  ftamt  o 

vrmg;  ud  Iben  nmiini  to  na  itill  Lb*  iteadj  oye    E>»p1fl 

""  ^ ^B  niBl  (Oonner,  or  mlBKle  ttt    Coogn 

\b  tbcae  of  uh  oppnmBd  ppon     bu  ui 

mlgbtbe     lb»l   p 

1.  II  wu  by  0|i[Dloii,  thai  1(     iiDDthEj 
at  U»  Tktorx  ' " 


In  pursaance  of  the  recommendation  of  the   llllHK^bjtbti 
am  meeting  held  at  Lawrence  on  the  l-lth    >"  aibcraark,  Oi 


In  nplf  to  the  advocatea  of  immediate  M* 
r^nization,  Mr.  Delahay,  of  Leavemnat^ 

JndflT  ths  drflned  il^ta  of  aquattB-  mtwm^^,  ■ 

th>  pKiple  ban  lh>  ri^t  to  Uk>  upon  tbawrfn  •■ 
Inunf  ■  gnntuHDli  bat  I  qonUoa  ttei%M<rao 

»  pnUinuD  bna  Unanca  (Otlcod  U^ 

»■  fendumtal  roolttoa.  la  iil hi  ■ 

It* oc^Bluiton,  tbM Bclibar  iiimiBwli 

it>  In  Ihli  tonllnT.    Mr,  1  bb^  Atant  ta 

,    I  dtBT,  Hr.  OuinDaii,  tlul  a  txiMri 

"  *■  hi^r-W*^  *T  tbo  didtatf 

.     .,-00(01.    lbdd,oatbafaBtfaiT,BB41li** 

bat  m;  podHon  >oald  ba  loimoitod  W  of  liktart  Md 

.aihorltlH,  tkat  Um  powar  (Ta  tonfaoiW  jE^^S 


belt!  at  the  Big  Springs  on  l£e  5th  mid  6tb  of  i 
September,  a  coevenbon  wo*  held  at  Topoka  '"pI^i'S'^'"^ 
on  tho  19th  and  SOth  of  September,  at  wlich  .',U^tE.'ali 
it  was  determined  to  bold  another  convention  ^J  ""^  *^  ■>' 
at  the  same  place  on  the  fourth  Tuesday  of  ,'5'Sla''i*J^iSI 
October,  for  the  pnrpoee  of  forming  a  oonsti-  viaw  fnni  ahM 
totion  and  atate  government;  and  to  thi«  end  ! ' 
auch  proceedings  were  had  aa  wen  deemed  I 


rT,«aBTeaHr  rvwa*.  I«*b««» 
u  aU  diS  BMrar  k  d«|Taa  &«■•■ 
I  Btonl  riflil  to  abellA  BiHt  kK« 
laa  ■nanBtoU  ta  ftavikMIO 
BTT  oT  Kkttaa  a  n*BB  In  Kmalr 
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extracts  from  tlic  best  inthentieated  reportd 
which  thej  have  been  able  to  obtain  ot  the 
pTDCcediDga  of  the  conTontion,  for  the  purpoM 
of  Bhoiring  that  it  was  dintinctlj  unacTBtood. 
OB  kU  Hidex  that  the  adoption  of  the  propoBitiun 
tea  oiganiiing  the  state  government  before  the 
aaaent  of  Confp'egi  for  the  odmisBion  of  the 
■tete  should  be  obtained,  was  a,  decision  in 
&TOT  of  repudiating  the  laws  and  overthrow- 
ing the  teniUiriiLl  g<)veniment,  '  ' "  '' 
the  aathority  of  Congress.  B 
aa  incorporated  into  the  ichedul 
tntioD,  the  vute  on  the  ratiScBtion  to  the 
constitution  was  to  be  held  on  the  15th  of 
December,  ISdS,  and  the  election  for  all  slate 
officers  on  the  third  Tiicsdnj  of  January.  1856. 
The  third  section  of  the  schedule  is  as  Juilows : 


m  IM  maa  Bunner.  mm  aaniK  m  winia  perlnl,  Umt 
VMdd  ban  d«r  bad  tta*i  bHD  daeled  on  tht  Bnt  UoBiUi 

The  elections  fiir  all  tliese  officers  were  held 
■t  the  times  specified;  and  on  the  fourth  da; 
of  tho  present  month  the  new  gorenuncnt 
wu  to  nave  been  put  in  operatioD,  in  conflict 
with  tho  territtirial  government  established 
^  Con^ss,  and  for  tho  avowed  purpose  of 
■abrerting  and  overthrowing  tba  some,  with- 
mt  reference  ta  the  action  of  Congress  upon 
^ir  application  fur  admission  into  the  Union. 

Tour  committee  are  not  aware  of  any  cose 
b  the  historj  of  our  own  counlrj  which  can 
be  fairlj  cited  as  an  example,  much  less  a 
joatification,  for  these  extraordinary  proceed- 
mp.  Caaea  have  ocenrred  in  which  the 
iDDklntBnta  of  particular  territories  have  been 
pannittod  to  form  constitutions,  and  take  the 
nutiatorj  rieps  for  the  organization  of  state 
goremments,  preparatorj  to  their  admission 
Utothe  Gn ion,  without  obtiuning  the  previous 
MKnt  of  Confess ;  but  in  everj  instance, 
tiw  proceeding  has  origloated  with,  and  been 
oonancted  in  subordination  to,  the  authoritj 
of  the  local  governments  established  or  recog- 
aiied  b;  the  governmcrit  of  the  United  Slates. 
Kdiigan,  Arkansas,  Florid^  and  California,  | 
■re  wmetimes  cited  as  coses  in  point.  Michi'  | 
gU  was  erected  into  a  territoir  in  pursuance  ' 
cf  the  ordinance  nf  the  13th  of  July,  1787,  as 
Koognised  and  carried  into  effect  by  acts  of 
Congress  subsequent  to  tho  adoption  of  the 
Vederal  Constitution.  In  that  ordinance,  it 
WW  proTided  that  the  territory  northwest  of 
tte  Ohio  river  shonld  be  divided  into  not  less 
tiban  three  nor  more  than  five  states;  "and 
wbenever  any  of  said  states  shall  have  sixty 
ttoatand  free  inhabitants  therein,  such  stnte 
Ibftll  be  admitted,  by  its  delegates,  into  the 
Oon^ss  of  tho  United  States,  on  an  equal 
fcoting  with  tho  original  states  in  all  respects 
lAalever,  and  shall  be  at  liberty  to  form  a  per- 
nauent  constitution  and  state  gcvemment." 

In  parsunce  of  this  proviaion  of  tiicir  or- 


eanic  law,  the  legislature  of  tho  territory  of 
Slichigon  passed  an  act  providing  for  a  con- 
vention of  the  people  to  form  a  eon, 


government,  which  was  accordingly 
done  in  obedience  to  tho  laws  and  constituted 
autliorities  of  tho  territory.  The  legislature 
of  the  territory  of  Arkansas,  having  ascer- 
tainod  hy  a  ceusus  that  the  territory  contained 
about  51,800  inhabitants,  at  a  time  whcu  the 
ratio  of  representation  in  Congress  awarded 
one  representative  to  each  47,700  inhabitants, 
passed  an  act  authorixing  the  people  to  form  a 
constitution  and  ask  for  admission  into  the 
Union,  OS  they  supposed  they  bad  a  right  to 
do  under  the  treaty  acquiring  the  territory 
from  Franco,  which  guarantied  their  admis- 
siim  OS  soon  as  may  bo  consistent  witli  the 
Federal  Constitution.  Upon  this  point  your 
committee  adopt  the  legal  opinion  of  tlio  At- 
torney General  of  the  United  States  (B.  F. 
Butler),  as  expressed  in  tho  folltXcing  ex- 


Ulai^L    Ttaer  aniluuliliidlj  pomttl  IL 
!dT«  ot  fTiKUWi 

ibUH,  fbr  the  purpt 


Coawnn  lo  (IikieiI 
idmlt  111  cm  lolo  lh< 


•^  pivnblj 
nf  paUlionlnc 


DnloBAiu  lubipcnd^nt  itat«.    Hi* 
tbarsUTClH  6>  ftiHr ptUHoB lu- 
ddI  b«  mkltrial,  vi  long  u  tbtj  confliw  IbcuiKlfcf  ta  lb* 

ratn  rl£ht  uf  petlUODlo^  uil  conduct  ■!!  tb.^  prw-r<rdlD|^ 
Id  ji  ]«HnblB  Bisntivr.  And  M  tbv  potrer  r^Ornrr^n  ot^ 
tb«  wbolfl  vdljert  L"  itJcurr  and  unUinilsd,  Ihry  mw 

ludiilDentliinti  lh<  ifu'h  otibo  people  ln'b«  iftTted  ^  It. 


..  tbiciUUnI , 

Tlnc;r  ^  'be  DDver  ot  Conirvs  to  adapt,  tvJ<->c(,  or  dliiv- 
gmrd  Ibem  at  tbdr  plcaanra. 

"It  1^  bowarvr,  TiiT  obvloiu,  tbab  all  inivana  oou- 
UBDCol  and  pnSMcatAl  wUb  a  deiLjcn  lo  tubrvrt  11h  terrl- 
Inrlal  i:aTrniinnit,  and  to  aafabllih  and  pnt  In  forrt  in  lli 
plaa  a  new  gnriramtnt,  wltbant  tb*  muint  of  Cngma, 
■ill  be  nnlanfuL    Tha  lawi  iitalilislilng  tbe  UrrltDTlit  go- 

tttt:  aBd.lDtb*nHan  tln<.ltiilUbatliidntTof  lb*  go- 

rnddnt,  lo  taka  can  Ibal  tlii^  an  IbltbruIJj  cucutad.'* 


addressed  a  memorial  to  CongrcM,  in  which 
they  state  that  in  1837  the  territorial  council 
passed  a  law  submitting  to  the  people  the 
question  of  "  state"  or  "  territory,"  to  be  de- 
rided at  the  election  of  delegate  to  Congress 
In  the  month  of  May  of  that  year ;  that  a  de- 
cided majority  of  the  suffrages  given  at  thnt 
election  was  in  favor  of  "state;"  that  the 
tcgislativD  council  of  1H38,  in  obe^iienee  to  the 
expressed  wishes  of  the  people,  enacted  a  law 
authorising  the  holding  of  a  convention  to 
form  and  adopt  a  state  constitution  :  that  the 
convention  assembled  on  the  3d  of  December. 
1838,  and  continued  in  session  until  the  lllh 
of  January,  1839 ;  and  th&t,  <>&  MoU  ^  ^^ 
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people  of  Florida,  they  transmit  tho  "  consti- 
tution, or  form  of  government,"  and  ask  for 
admission  into  the  Union.  It  is  also  stated  in 
the  memorial  that  in  1838  a  census  of  the  ter- 
ritory was  taken,  in  obedience  to  a  law  passed 
by  the  territorial  council,  and  that  this  census, 
although  taken  during  the  ravages  of  Indian 
hostilities,  when  a  large  portion  of  the  inhabi- 
tants could  not  be  found  at  home,  showed  an 
aggregate  population  of  48,223  persons,  which 
the  memorialists  insisted  furnished  satisfac- 
tory assurance  of  a  sufficient  population  to 
entitle  them  to  admission,  according  to  the 
treaty  acquiring  the  country  from  Spain,  and 
the  then  ratio  ofrepresentation,  which  awarded 
a  member  of  Confess  to  each  47,700  inhabi- 
tants. Congress  milin^  to  yield  its  assent  to 
the  admission  of  Florida  for  more  than  six 
years  after  this  constitution  was  formed  and 
application  made,  the  people  of  Florida  durinc 
all  that  period  remained  loyal  to  the  territorial 
government  and  obedient  to  its  laws,  and  did 
not  assume  the  right  to  supersede  the  existing 
government  by  putting  into  operation  a  state 
government  until  the  assent  of  Congress  was 
obtained  in  1845. 

The  circumstances  connected  with  the  for- 
mation of  tho  constitution  and  state  ^vem- 
mcnt  of  California  are  pecidiar.  During  tho 
Mexican  war  the  country  was  conquered  and 
occupied  by  our  troops,  and  the  civil  govern- 
ment was  aaministcred  by  the  military  autho- 
rities under  the  war  power.  Accordinjj  to  an 
official  communication  of  General  Persifor  F. 
Smith,  acting  i^vemor  of  California,  to  a 
committtee  of  citiiens  of  San  Francisco,  under 
date  of  March  27,  1849,  withholding  his  "re- 
cogiiiti(»n  and  concurrence"  in  their  proposi- 1 
tion  *•  to  organize  a  Lcjijislative  Assein)>ly,  and 
to  api)oint  judges  and  other  ministerial  (»ffi- 
ccrs.  and  to  enact  suitable  law:*  to  establish 
principles  of  justice  and  equity,  and  to  give 
proteetion  to  life,  liberty,  and  pr«)pcrty,"  it 
aijnears  that  the  President  of  the  Unite<l  States 
(jfr.  Polk)  and  his  cabinet  officially  j^^romul- 
gatcd  tlie  following  opinions  a8  the  ueeisiou  of 
the  executive  on  the  points  stated  : — 

1.  That  at  the  conclusion  of  the  treaty  with 
Mexico,  on  the  30th  of  May,  I^<48.  the  mili- 
tary government  existing  in  California  was  a 
government  de  facto. 

2.  That  it,  of  necessity,  continue  until  Con- 
gress provide  another ;  beeause,  if  it  cease, 
anarchy  must  ensue :  thus  inferring  that  no 
power  but  Congress  can  establish  any  govern- 
ment. 

It  also  appears,  from  the  pnK'lamation  of  i 
General  Riley,  acting  governor,  to  the  people  ' 
of  California^  dated  June  3,  1S49,  that  a  p^l 
vernment  do  facto  was  constituted  as  fol- ! 
lows : — 

**  A  bri<>f  nummary  of  the  orffaniiation  of  the  pr^wnt 
goTernmi'Dt  may  iiot  l«  uniDtervftiitR.  It  consist* — First,  ' 
of  a  iftTcruor  appoinU<d  by  the  supreme  jtoTfrriiuent ;  in  , 
default  of  ffoch  appointment,  the  office  is  tempi >nirily  yi^U\l  ■ 
in  tho  runimanilintc  military  ufBcvr  of  the  dopartnu'nt.  The 
p>\rerfanii  duMi>4  of  thn  p>viTnor  an*  r»f  a  limited  chjinic- 
t«r.  but  fully  defined  and  pc^iiitiil  out  by  the  lawit.  Sot-iMiJ. 
a  ferrotarj.  whoM  dutlei*  and  p<)wen  are  alau  pru|>«;rly 
detinvd.    third,  a  territorial  or  departmental  legi>lature, ; 


iQiter)  of  Um  %tnitaijf 
.  Fifth,  >pnfc.t«i< 
ehancd  whh  tktii»> 


!  with  limited  powers  to  pMi  laws  Of  a  loflil 
Fourth,  a  aiijperior  coart  (tribmul  mi 
roniiiiitiiiK  (If  four  judjcw  and  a  flfou 
imb-prefbets  Ibr  earh  district,  who  an  i 
•erratioB  of  th«  pabUc  Older  and  thoexocatloaof  thtfaiwt: 
their  duttcn  corrwipond.  In  a  great  mcaavre,  with  thoM  if 
diatrirt  marahala  and  ■hrriffa  Sixth,  a  Jndfie  of  taC  !»> 
Ptanee.  At  each  diatrirt.  Thia  olBoe  la,  b j  a  eortoa  ■! 
iDconfktent  with  the  lawi^  Teetad  In  the  first  aleilfcflf  At 
dbtrirt  Serenth,  alcaldes,  who  hare  eonettirsnt  JarWi^ 
tkm  amoDK  themwlTea  In  the  fame  diatrirt,  hat  an  i^» 
dinate  to  the  higher  Jodlcial  trlhanalai  Eighth,  kml  jm> 
tioea  of  the  peace.  Ninth,  aynntamicntoa.  or  town  fcoieh 
The  powers  and  ftanrtiona  of  all  these  oflcvrs  unhBtji^ 
fined  in  the  laws  of  the  eonntry.  and  are  almost  UmlU 
with  thoae  of  the  correspoadlng  oOesia  In  tha  Atlsatfcml 
Western  States." 

On  the  3d  of  April,  1849,  President  Tivkr 
appointed  Thomas  Butler  King  mgent,  for  the 
purpose  of  conveying  important  instructioof 
to  our  military  and  naval  conunanders  iriu 
were  intrusted'^with  tho  administration  of  the 
civil  government  de  facto  in  California,  and 
to  make  known  to  the  people  his  opinions  and 
wishes  in  respect  to  the  formation  of  a  conid- 
tution  and  state  government  prcparatoiT  to 
their  admissiion  into  the  Union.  What  then 
opinions  and  wishes  were,  are  distinctly  stated 
by  the  President  in  the  following  extract  froB 
his  special  message  to  Congress  on  the  S3dof 
January,  1850: — 

'*  I  did  not  heritate  to  express  to  tha  pernio  of  thsielv- 
rltories  mj  derire  that  esch  territorr  shonld.  if  |in|siii  ■ 
comj^y  with  the  rrqai#itioaa  of  the  Oonstitutioa  of  tk*  ttf* 
ted  States,  form  a  plan  of  a  state  constltntloa,  and  laWI 
the  lame  to  Oongiess.  with  a  praTer  Ibr  ■^■n'Ttln  lalD  As 
Union  as  a  state;  bat  1  did  not  anticipate, 
thoriie  the  establishment  of  any  such  gOT«n_ 
the  araent  of  Congtesii ;  nor  did  I  aathorlao  any  ^ 
sgent  or  ofllcer  to  Interfere  with  or  ezercisa  aay 
or  control  over  the  election  of  dolMatea,  or  over  saj  oia- 
Tontinn,  In  maklnir  or  modifying  thfir  domentlc  InsUtadDHL 
or  any  of  the  proTwitma  of  iheir  pn^pooed  oonstltntiD^  On 
the  contrary,  the  instmrtkma  by  my  orders  wcn^  Ihst  d 
meaiiurM  of  domertic  poliry  ailoptrd  bj  the  people  ttCA 
fornln  xnu^t  oridnate  iu<lely  with  themMree;  that  v^ 
the  KxeiMitivf  uf  the  VniU-d  States  vas  dfairoas  to  pnMt 
them  in  tbt>  fiTUiation  uf  any  gorcmment  rvpntlican  i£^ 
cliarM'tor,  tu  U'  at  tbo  pn<pvr  time  Fubmitt«>d  to  CoD^RfKi 
vet  it  wii.4  to  \<c  dUtinctly  understood  that  the  plan  of  «sch 
a  i::i>Ternm«>nt  uiu»t.  at  the  Muie  time,  be  the  rvsolt  of  tbrii 
own  dflil>erat«>  rhoiro.  and  originate  with  IhemselTe*.  *!^ 
out  thi.'  inli'rfon."UCt»  I'f  the  ExecutlTe." 

On  the  30th  of  June,  1S50,  General  Rilet.in 
his  oai»iii'ity  as  civil  pivcrn«ir  of  California.  »• 
purts  to  the  government  at  Washington  thai— 

"On  tbo  3^1  instant  I  bsued  my  j-roclamatlon  to  ik» 
peo]>Ie  (if  California,  defining;  what  was  understood  to  be  lb* 
leptl  posit i< in  of  aiTairri  here,  and  pointing  out  tlie  couin  it 
watt  deemed  advisable  to  {luriiue  in  order  to  procure  a  b«v 
fioIUir.ii  (T^nizatiiin.  bettor  adapteil  to  the  character  vai 
pmtent  condition  of  the  country.  The  course  IndicstAl  is 
my  proclamation  will  be  ad«^pt<Hi  by  the  people.  al3:>rt 
unanimously:  and  there  If  nuw  little  or  to  d'-ubt  tfcil  thf 
(v>nTentiim  will  meet  on  the  tint  of  :*ept4*mtwr  neiL  as4 
fnrm  a  Htate  constitution,  to  lie  rubmitUxl  to  Coojjetf  ia 
tbo  early  luirt  ol'thc  oi>miu,:  .«<.>4dinn. 

**A  few  prefer  a  territoriiil  organization,  but  I  think  i 
majority  will  be  in  liriTor  of  a  slate  ptremment.  so  si  l> 
amid  all  further  difflrultie^t  rv«(«>eting  the  qufftioB  cf 
8Ui\ fry.  Tlii«i  i}ui'4tion  will  pn»tiaMy  W  «ubmittfd.  fytl^ 
with  the  Cdnntitutinn.  t^i  a  direct  vote  nf  the  people. in  or^ 
that  tli<*  wii^be*  i<f  the  penple  uf  California  may  b«  rbarly 
and  fully  i*xpress«<d.  Of  ivur<M>.  the  constitution  or  plas  '* 
a  territcirlal  )r>vernment  fnrmt-l  by  this  c«>nTentioo  oB 
have  no  le^  force  till  approved  by  Con^res*.'* 

On  the  12th  day  of  October,  General  Ril^-J. 
actinp  governor,  issued  the  following  pnvli- 
mation : — 

"  7b  the  P^e  of  OifiTomi'.i. 

'*TIie  delegates  of  the  people.  sMembled  In  mnrmt}'<s. 

hnvc  formed  a  con^titutiitu  which  ii*  nov  pr^ik-nted  fvV  your 

ratifiiutiun.    Tbc  time  and  manner  of  rutin i;  i>n  thi<  o's- 

stilutluu,  and  of  holding  the  first  KensFaJ  electluo.  sn 
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brih  In  th*  udMdnl*.    Tbe  whole  ratiiect  is 
t  fiMT  your  nnbUuMd  and  delilMrats  oonaiden- 

bet  (or  pemon  exerdfing  the  fUnetloni  of  that 
h  dbtribt  will  designate  the  plaoet  Ibr  opening 
id  KlTe  due  notice  of  the  election,  in  acoordanoe 
yrietonii  of  the  oonatitation  and  aehednle. 
pie  are  now  called  upon  to  form  a  goTemment 
ree,  and  to  designate  snch  officers  as  thej  desire 
1  execute  the  laws.  That  their  choice  may  he 
I,  and  that  the  goTemment  so  organised  may 
lermanent  wel&re  and  happiness  of  the  people 
state,  is  the  sincere  and  earnest  wish  of  the 
mtive,  who,  if  the  constitution  be  ratified,  will 
ire  surrender  his  powers  to  whomsoeTer  the 
designate  as  his  successor. 
I  Monterey,  Gallfomh^  this  twelfth  dar  of  Octo- 
ear  of  our  Loid  eighteen  hundred  and  fortj*nlne. 

^  B.  BILBT. 

t  Brig.  Gen.  V.  S.  JL,  and  Qoremor  of  Gallfomla. 

**  H.  W.  IlALLICK, 

**  BreTet  Captain  and  Secretary  of  State." 

facts  and  official  papers  prove  con- 
that  the  proposition  to  the  people  of 
%  to  hold  a  convention  and  organize  a 
emment  originated  with,  and  that  all 
ledings  were  had  in  subordination  to, 
3rity  and  supremacy  of  the  existing 
emment  of  the  territory,  under  the 
id  with  the  approval  of  the  executive 
3nt  of  the  United  States.  Hence  the 
the  people  of  California  in  forminc 
stitution  and  state  government,  and 
■ess  in  admitting  the  state  into  the 
wnot  bo  cited,  with  the  least  show  of 
r  fairness,  in  justification  or  palliation 
rolutionary  movements  to  subvert  the 
Bnt  which  Congress  has  established  in 

A  the  insurgents  derive  aid  or  comfort 
position  assumed  by  either  party  to 
"hinate  controversy  which  arose  in  the 
Rhode  Island  a  few  years  ago,  when 
was  made  to  change  the  organic  law, 
ip  a  stato  government  in  opposition  to 
then  in  existence,  under  the  charter 
by  Charles  the  Second  of  England. 
ho  were  engaged  in  that  unsuccessful 
assumed,  as  fundamental  truths  in 
\m  of  government,  that  Rhode  Island 
>vereign  state  in  all  that  pertained  to 
rnal  affairs ;  that  the  right  to  change 
;anic  law  was  an  essential  attribute 
3ignty ;  that,  inasmuch  as  the  char- 
r  which  the  existing  |2;ovemment  was 
d  contained  no  provision  for  changing 
ling  the  same,  and  the  people  hod  not 
i  that  right  to  the  legislature  or  any 
ibunal,  it  followed,  as  a  matter  of 
hat  the^  had  retained  it,  and  were  at 
>  exercise  it  in  such  manner  as  to  them 
eem  wise,  just,  and  proper, 
ut  deeming  it  necessary  to  express  any 
on  this  occasion  in  reference  to  the 
r  that  controversy,  it  is  evident  that 
dples  upon  which  it  was  conducted  are 
Ived  in  the  revolutionary  struggle  now 
I  in  Kansas ;  for  the  reason,  that  the 
aty  of  a  territory  remains  in  abeyance, 
h1  in  the  Unitea  States,  in  trust  for  the 
mtil  they  shall  be  admitted  into  the 
}  a  state.  In  the  mean  time  they  are 
to  enjov  and  exercise  all  the  privileges 
ta  of  self-government,  in  subordinatiun 


to  the  Constitution  of  the  United  States,  and  in 
obedience  to  their  organic  law  passed  by  Con- 
gress in  pursuance  of  that  instrument.  These 
rights  and  privileges  are  all  derived  from  the 
constitution  through  the  act  of  Congress,  and 
must  be  exercised  and  enjoyed  in  subjection  to 
all  the  limitations  and  restrictions  which  that 
constitution  imposes.  Hence,  it  is  clear  that 
the  people  of  the  territory  have  no  inherent 
sovereign  right  under  the  Constitution  of  the 
United  States  to  annul  the  laws  and  resist  the 
authority  of  the  territorial  government  which 
Congress  has  established  in  obedience  to  the 
Constitution. 

It  now  only  remains  for  your  committee  to 
respond  to  the  two  specific  recommendations  of 
the  President  in  his  special  message.  They 
are  as  follows : — 

**  This,  it  feems  to  me,  can  he  hest  accomplished  trf  pro* 
Tiding  that,  when  the  inhabitants  of  Kansas  may  desire  it, 
and  sliaU  he  of  sufficient  numbers  to  eonstltute  a  state,  a 
coUTentSon  of  delegates,  duly  elected  by  the  qualified  Toters, 
shall  assemble  to  frame  a  constitution,  and  thus  prepare, 
through  regular  and  lawfU  means,  for  its  admission  into 
the  Union  as  a  state.  I  rsspeetfolly  reoommend  the  enaet* 
ment  of  a  law  to  that  effect. 

**  I  reoommend,  also,  that  a  spedal  appropriaUon  he  made 
to  defray  anr  expense  which  may  become  requisite  in  the 
execuUon  of  the  laws  or  the  maintenance  of  pubUe  Mder  in 
the  territory  of  Kansas." 

In  compliance  with  the  first  recommendar 
tion,  your  committee  ask  leave  to  report  a  bill 
authorising  the  legislature  of  the  territory  to 
provide  by  law  for  the  election  of  delegates  by 
the  people,  and  the  assemblingof  a  convention  to 
form  a  constitution  and  state  government,  pre- 
paratory to  their  admission  into  the  Union  on 
an  equal  footing  with  the  original  states,  as 
soon  as  it  shall  appear,  by  a  census  to  be  taJcen 
under  the  direction  of  the  governor,  by  the  au- 
thority of  the  legislature,  that  the  territory  con- 
tains ninety-three  thousand  four  hundred  and 
twenty  inhabitants— that  being  the  number  re- 
quired by  the  present  ratio  of  representation 
for  a  member  of  Congress. 

In  compliance  with  the  other  recommenda- 
tion, your  committee  propose  to  offer  to  the  ap- 
propriation bill  an  amendment  appropriating 
sucn  sum  as  shall  be  found  necessary,  by  tbe 
estimates  to  be  obtained,  for  the  purpose  indi- 
cated in  the  recommendation  of  tne  President. 

All  of  which  is  respectfully  submitted  to  the 
Senate  by  your  committee. 

Minority  Report  of  the  Senate  Committee 
on  Territories,  made  March  12, 1856,  by  Judge 
CoLLAMER,  of  Vcrmont. 

Views  of  the  minority  of  the  Committee  on 
Territories,  to  whom  was  referred  so  mach 
of  the  annual  message  of  the  President  as 
delates  to  territorial  Affairs,  the  message  of 
the  President  of  24th  January  in  relation 
to  Kansas  territory,  and  the  message  of  the 
President  of  the  18th  February,  in  answer 
to  the  resolution  of  the  Senate  of  the  4th 
February,  relative  to  the  affairs  in  Kansas. 

Thirteen  of  the  present  prosperous  states 
of  this  Union  passed  through  Uie  period  of 
apprenticeship  or  pupila^  of  territorial  train- 
ing, under  the  guarcuansiiip  of  Congress,  pre- 
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pmtaij  to  Mnuning  ilieir  iinmd  nok  of 
mtnhoodu  BOwnHfp,  and  indefMndeniiliilM. 
tbh  period  of  their  papQiffe  wu,  in  ererr 
caae,  a  period  of  the  cood  oIKns  of  pfuwnt  and 
dhHd,  in  the  kind  raaiionahip  anstained  be- 
tween the  national  and  the  territorial  covern- 
ment,  and  may  be  remembered  with  fteUnga 
of  ffiatitnde  and  pride.  ^  We  hafo  ilidlen  on 
diflerent  times.  A  territorj  of  our  gorem- 
ment  is  now'oonTulaed  with  Tiolenoe  aad  dis- 
oordt  and  the  whole  fimulT  of  oor  nation  is  in 
a  state  of  exdtement  ana  anzwty.  The  nar 
tional  exeentire  power  i*  pnt  in  motion,  the 
umj  in  raqaiaiuon,  and  Gongreaa  la  invoked 
§0^  mterferenoe. 

In  thii  caae,  as  in  all  others  of  dilBciiltj,  it 
becomes  necessary  to. inquire  what  tt  the  true 
eouse  of  existine  tconble,  in  order  to  apply 
eflfectual  core.  It  is  but  temporary  palliatives 
to  deal  with' the  external  and  more  obvious 
manifestations  and  developments^  while  the 
nal,  procuring  cauM  lies  unattended  to,  and 
unconected,  and  unremoved. 

It  is  said  that  orgaiiised  oppositioQ  to  law 
axists  in  Kansas.  That,  ix  existing,  may 
probably  be  suppressed  Inr  the  Presidait,  by 
ttie  use  of  the  army;  and  so,  too,  may  inva- 
iions  by  armed  bodies  from  Missouri,  if  the 
executive  be  sincere  in  its  efforts;  but  when 
tins  is  done,  while  the  cause  of  tronUe  remains, 
the  results  will  contintte  with  renewed  and 
faiereased  devel(mments  of  danger. 

Let  us,  thai,  look  fiurly  and  undisguisedly 
wA  this  sulgect,  in  its  true  character  and  his- 
ter.  VHierein  does  this  Kansas  territory 
dmr  from  all  our  other  territories,  which  have 
been  so  peacefully  and  successfuUy  carried 
through,  and  been  developed  into  ue  man- 
hood of  independent  states  ?  Can  that  differ^ 
ence  account  for  existing  troubles?  Can  that 
difference,  as  a  cause  of  trouble,  be  removed  ? 

The  first  and  great  point  of  difference  be- 
tween the  territorial  government  of  Kansas 
and  that  of  the  thirteen  territorial  govern- 
ments before  mentioned,  consists  in  the  sub- 
ject of  slavery,  the  undoubted  cause  of  present 
trouble. 

The  action  of  Congress  in  relation  to  all 
those  thirteen  territories  was  conducted  on  a 
uniform  and  prudent  principle,  to  wit:  To 
settle,  by  a  clear  provision,  the  law  in  relation 
to  the  subject  of  slavery  to  be  operative  in  the 
territory,  while  it  remained  sucn ;  not  leaving 
it  in  any  one  of  those  cases  to  be  a  subject  of 
controversy  within  the  same,  while  in  the 
plastic  gristle  of  its  youth.  This  was  done  by 
Congress  in  the  exercise  of  the  same  power 
which  moulded  the  form  of  their  organic  laws, 
and  appointed  their  executive  and  judiciarv, 
and  sometimes  their  Icjgislative  officers.  It 
was  the  power  provided  in  the  Constitution,  in 
these  words :  **  Conn-ess  shall  have  power  to 
dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  the  torritorv  or  other 
property  belonging  to  the  United  States." 
iSettling  the  subject  of  slavery  while  the 
<x>untry  remained  a  territory,  was  no  higher 
«xeroise  of  power  in  Congress  than  the  regu- 


latioa  of  the  Itaaotiotta  ef  ^h»  IwiJhwM  m^ 

emment,  and  actually  appoinliBg  ifei  pteoaB 
fonetlonariea.    Thia  pnwtiua  go— i— ai  Jff 
this  national  gpffnanm^  vaA 
wiUi  unintemmtod  wiifrnutyy  Ar 
sixty  years,    liiispraetfnl      ^ 
construotioii  of  the  ocmtife 
this  gofommflBt  is  too  elear  to  I— W 
doubts  or  opportonztr  ftr  '*  * 

peace,  proaperiu,  ana  aiiaoe  

this  course,  ana  the  remlti  ^Hiieb 
sued,  in  the  fivmatioii  and  ■rtmlMliw  of  Al 
thirteen  statea  theieftoBi,  •>•  nMMit  Mssi^fai 
and  satis&ctory  evidenoe^  aloo^  of  ^m  vaiM 
and  prudence  with  which  this  powcrvae.^lk 
erdaed.  Deluded  must  be  Hittfc  (eople  iiA% 
in  the  pursuit  of  plandUe  theone^  baoiai 
dei^ to  tlie  losimii  and  blind  to  ifae  xeealtotf: 
their  own  expeneiiee.  i 

Let  OS  next  inqmre  bj  what  nle.ef  wfk 
fi»mit¥  Oongresa  waa  gciveittedt  in  ^ 
dae  ofthia  power  of  detaiinining  ^m  < 
of  each  terntory  aa  to  atoTerj.  mbSIm 
ing  a  territory,  aa  manifineted  in  thnen 
mstanoea.    An  exawinotfcwa  ct  owr 
will  ahow  that  thb  was  not  dotto  from 
time  by  agitation  and  loeal  or  party 
in  Congreaa.    The  rule  pnieaMl  mi 
and  clear;  and  whoever  bmj  hava  liHtMb 
peace  aad  prosperity  have  been  ipaiaed.  Ail 
rule  waa  thias 

Where  slavery  was  aetaally  ineH^hl 
country  to  any  considerable  or  jgreoeial  ^ 
it  waa  (thongn  somewhas  mndiiad  aa  ti 
ther  importmm  in  aome  taataaae^  aa  iai 
aissippi  and  Orleans  temtoriaa)  saAaid  ll 
remain.  The  fhct  that  it  had  been  tBk«i«l 
existed  there  was  taken  as  an  indieatiaa  of 
its  adaptation  and  local  utility.  Where  sUvay 
did  not  in  fact  exist  to  any  appreciable  exteii; 
the  same  was,  by  Congress,  expressly  ^ 
hibited;  so  that  m  either  case  the  coonliy 
settled  up  without  difficulty  or  doubt  as  is  Im 
character  of  its  institutions.  In  no  instaasi 
was  this  difficult  and  disturbing  sulnect  bft 
to  the  people  who  had  and  who  might  settb 
in  the  territory,  to  be  there  an  everiastoa 
bone  of  contention,  so  long  as  the  tetiitoriJ 
government  should  continue.  It  was  efsr 
regarded,  too,  ns  a  sulject  in  which  the  wliols 
country  had  an  interest,  and,  therefore^  i» 
proper  for  local  legislation. 

And  though,  whenever  the  people  of  a  tv* 
ritory  come  to  form  their  own  organic  law,  as 
an  independent  state,  they  woold,  either  bt- 
fore  or  after  their  admission  as  a  states  loin 
and  mould  their  institutions,  as  a  aorerapi 
state,  in  their  own  way,  yet  it  must  be  ei* 
pected,  and  has  always  proved  true,  thai  tki 
state  has  taken  the  character  her  pupilage  kss 
prepared  her  for,  as  well  in  respect  to  sttfny 
as  in  other  respects.  Hence,  six  of  the  m^ 
teen  states  are  free  states,  because  alavarf 
was  prohibited  in  them  by  Congress  wiuw 
territories,  to  wit:  Ohio,  Indiana,  minoiii 
Michi^n,  Wisconsin,  and  Iowa.  Seven  of 
the  thirteen  are  slaveholding  states,  liecaasfi 
slavery  waa  allowed  in  thm  hj  OoagMi 
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while  they  were  territories,  to  wit:  Tennes- 
see, Alabama,  Mississippi,  Florida,  Louisiana, 
Arkansas,  and  Missouri. 

On  the  0th  of  March,  a.  d.  1820,  was  passed 
bj  Congress  the  act  preparatory  to  the  admis- 
sion of  the  state  of  Missouri  into  the  Union. 
Much  controversy  and  discussion  arose  on  the 
question  whether  a^  prohibition  of  slavery 
within  said  state  should  be  inserted,  and  it 
resulted  in  this :  that  said  state  should  be  ad- 
mitted without  such  prohibition,  but  that 
Blavery  should  be  for  ever  prohibited  in  the 
rest  or  that  country  ceded  to  us  by  France 
lying  north  of  36°  30""  north  latitude,  and  it  was 
80  done.  This  contract  is  known  as  the  Mis- 
souri compromise.  Under  this  arrangement, 
Missouri  was  admitted  as  a  slaveholding  state, 
the  same  having  been  a  slaveholding  terri- 
tory. Arkansas,  south  of  the  line,  was  formed 
into  a  territory,  and  slavery  allowed  therein, 
and  afterwards  admitted  as  a  slaveholding 
state.  Iowa  was  made  a  territory,  north  of 
the  line,  and,  under  the  operation  of  the  law, 
mis  settled  up  without  slaves,  and  admitted 
BM  a  free  state.  The  country  now  making  the 
territories  of  Kansas  and  Nebraska,  in  1820, 
was  almost  or  entirely  uninhabited,  and  lay 
north  of  said  line,  ana  whatever  settlers  en- 
tered the  same  before  1854  did  so  under  that 
law,  for  ever  forbidding  slavery  therein. 

In  1854,  Congress  passed  an  act  establish- 
ing two  new  territories — Nebraska  and  Kan- 
sas— ^in  this  rezion  of  country,  where  slavery 
had  been  prohibited  for  more  than  thirty 
years;  and,  instead  of  leaving  said  laws 
against  slavery  in  operation,  or  prohibiting 
or  expressly  allowing  or  establishing  slavery, 
Congress  left  the  subject  in  said  territories  to 
be  discussed,  agitated,  and  legislated  on,  from 
time  to  time,  and  the  elections  in  said  terri- 
tories to  be  conducted  with  reference  to  that 
snbject,  from  year  to  year,  so  long  as  they 
should  remain  territories ;  for,  whatever  laws 
might  be  passed  by  the  territorial  legislatures 
on  Uils  BUDJect,  must  bo  subject  to  change  or 
repeal  by  those  of  the  succeeding  years.  In 
most  former  territorial  ^vernments,  it  was 
provided  by  law  that  their  laws  were  subject 
to  the  revision  of  Confess,  so  that  they 
would  be  made  with  caution.  In  these  terri- 
tories, that  was  omitted. 

The  prorision  in  relation  to  slavery  in  Ne- 
braska and  Kansas,  is  as  follows :  **  The 
eighth  section  of  the  act  preparatory  to  the 
admission  of  Missouri  into  the  Union  (which 
being  inconsistent  with  the  principle  of  non- 
intervention by  Congress  with  slavery  in  the 
states  and  territories,  as  required  by  the  legis- 
lation of  1850,  commonly  called  the  Compro- 
mise Measures]  is  hereby  declared  inoperative 
and  void ;  it  being  the  true  intent  and  mean- 
inz  of  this  act,  not  to  legislate  slavery  into 
said  territory  or  state,  nor  to  exclude  it  there- 
ftom,  but  to  leave  the  people  thereof  perfectly 
free  to  form  and  regulate  their  domestic  insti- 
tutions in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States :  Provided, 
That  nothing  herein  contained  shall  be  con- 


strued to  revive  or  put  in  force  any  law  or 
regulation  which  may  have  existed  prior  to 
the  act  of  6th  March,  1820,  either  protect- 
ing, establishing,  prohibiting,  or  abolishing 
slavery." 

Thus  it  was  promulgated  to  the  people  of 
this  whole  country,  that  here  was  a  clear  field 
for  competition — an  open  course  for  the  race 
of  rivalship;  the  goal  of  which  was,  the  ulti- 
mate establishment  of  a  sovereign  state  ;  and 
the  prize,  the  reward  of  everlasting  liberty 
and  its  institutions  on  the  one  hand,  or  the 
perpetuity  of  slavery  and  its  concomitants  on 
the  other.  It  is  the  obvious  duty  of  this 
government,  while  this  law  continues,  to  see 
Uiis  manifesto  faithfully  and  honorably  and 
honestly  performed,  even  though  its  particular 
supporters  may  see  cause  of  a  result  unfavor- 
able to  their  hopes. 

It  is  further  to  be  observed,  that  in  the  per- 
formance of  this  novel  experiment,  it  was  pro- 
vided that  all  white  men  who  became  inhabit- 
ants in  Kansas  were  entitled  to  vote,  without 
regard  to  their  time  of  residence,  usually 
prorided  in  other  territories.  Nor  was  this 
right  of  voting  confined  to  American  citizens, 
but  included  all  such  aliens  as  had  declared, 
or  would  declare,  on  oath,  their  intention  to 
become  citizens.  Thus  was  the  proclamation 
to  the  world  to  become  inhabitants  of  Kansas, 
and  enlist  in  this  great  enterprise,  by  the  force 
of  numbers,  by  vote,  to  decide  for  it  the  great 
question.  Was  it  to  be  expected  that  this 
great  proclamation  for  the  political  touma- 
ment  would  be  listened  to  with  indifierence 
and  apathy  ?  Was  it  prepared  and  presented 
in  that  spirit  ?  Did  it  relate  to  a  subject  on 
which  the  people  were  cool  or  indifferent?  A 
large  part  of  the  people  of  this  country  look 
on  domestic  slavery  as  **  only  evil,  and  that 
continually,"  alike  to  master  and  to  slave,  and 
to  the  community;  to  be  left  alone  to  the 
management  or  enjoyment  of  the  people  of  the 
states  where  it  exists,  but  not  to  oe  extended, 
more  especially  as  it  gives,  or  may  give,  poli^ 
tical  supremacy  to  a  minority  of  the  people  of 
this  country  in  the  United  States  government. 
On  the  other  hand,  many  of  the  people  of 
another  part  of  the  United  States  regard  sla- 
very, if  not  in  the  abstract  a  blessing,  at  least 
as  now  existing,  a  condition  of  society  best  for 
both  white  and  black,  while  they  exist  toge- 
ther ;  while  others  regard  it  as  no  evil,  but  as 
the  highest  state  of  social  condition.  These 
consider  that  they  cannot,  with  safety  to  their 
interests,  permit  political  ascendancy  to  be 
largely  in  we  hands  of  those  unfriendly  to  this 
peculiar  institution.  From  these  conflicting 
views,  long  and  violent  has  been  the  contro- 
versy, and  experience  seems  to  show  it  inter- 
minable. 

Many,  and  probably  a  large  majority  of  this 
nation,  lovers  of  quiet,  entertained  the  hope 
that,  after  1850,  the  so-called  compromise 
measures,  even  though  not  satisfactory  to  the 
free  states,  would  be  xept  by  their  supporters, 
and  made  by  them  what  they  were  professed 
to  be,  a  finality  on  the  subject  of  the  oxteiit 
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nd  liwiililifltw  of  dsw  tniilui j  $  iMmMM* 
diAj,  after  the  MMmuieee  ecwrtehieii  m  ve 
InM^panl  eddreee  of  President  Fleree.  Thb 
hope  WM  finrtiiled  witfi  the  ooneideratioD  llui 
at  thai  time  Gonnefla  had,  bj  diffsfent  prori- 
aioiia,  aettled  bj  law  the  eoiimoB  of  fteedom 
or  ilaverir  fiv  all  the  tei'iitory  «f  the  Onifeed 
States.  Theee  hopee  havebewi  dieappointed, 
and,  fttm  this  toj  pvofiaMNi  fcr  lepoae  has 
been  eztraeted  a  prindple  fcr  dietmiiing  the 
eonditioii  of  thinn  od  niiieh  ite  iMuidatMii  of 
flnaHtj  retted — Uiat  is,  the  pennaiieDee  and 
eontimiaiioe  of  the  then  exteniic  ooiiditifMi  of 
legal  prorinoiis.  The  eetaUiibiiMnt  of  the 
territofial  goTcmmente  for  UtaJi  and  New 
Mezieo,  withoot  a  prdiiUtion  of  tbsngr^  mm 
■uetained  bj  man j,  on  the  grojond  tut  no 
■och  proTieion  wae  required  m  iti  ezelosion, 
as  the  condition  of  the  country  and  its  laws 
were  a  sniKcient  barrier ;  and  therefore  they 
sostained  them,  beeanse  it  would  complete  the 
iwries,  and  finish  the  prorisions  as  to  slsrety 
in  all  our  territorj,  and  make  an  end  ci  eon* 
troTefsy  on  that  sulgeet ;  Tet,  in  1854,  it  was 
insistea  by  the  fHends  ana  supporters  of  the 
laws  of  1850,  and  it  is  actually  asseited  in  the 
law  establishing  the  territorial  goYemment  of 
Kansas,  that  the  laws  for  New  Mexico  and 
UtaJi  bein^<tf  the  compromise  measures,  a^pi 
and  contam  a  principle  utterly  at  war  wiui 
their  great  and  professed  olrject  of  finality ; 
and  tGit,  insteaa  ci  comj^letmg  and  ending 
•the  provisions  of  Congressional  action  for  tibe 
territories  as  to  slaTenr,  it  really  declared  a 
principle  which  unsettled  all  thoee  where  da- 
tery  had  been  prdhilnted,  and  rendered  it 
proper,  and  only  ^proper,  to  declare  such  pro- 
nibitions  all  "inoperative  and  void."  The 
spirit  and  feeling  which  thus  perverted  thoee 
compromise  laws,  and  made  tnem  the  direct 
instrument  of  renewed  disturbance,  could  not 
be  expected  then  to  leave  the  result  to  the 
decision  of  the  people  of  Kansas  with  entire 
inactivity  and  indinerence. 

The  slaveholding  states  in  1820  secured  the 
admission  of  Missouri  as  a  slaveholding  state, 
and  all  the  region  south  of  36"  30^,  to  the 
same  purpose,  by  agreeing  and  enacting  that 
all  north  of  that  line  should  be  for  ever  free ; 
and  by  this  they  obtained  only  a  sufficient 
number  of  votes  from  the  free  states,  as 
counted  with  theirs,  to  adopt  it.  In  1850, 
they  agreed  that  if  New  Mexico  and  Utah 
were  made  territories,  without  a  prohibition 
of  slavery,  it  would,  with  the  laws  already 
made  for  the  rest  of  our  territory,  settle  for 
ever  the  whole  subject  This  proposition,  for 
such  a  termination,  also  secured  votes  from 
the  free  states,  enough,  with  their  own  from 
the  slaveholding  states,  to  adopt  it.  In  1854, 
in  utter  disregard  of  these  repeated  contracts, 
both  these  arrangements  were  broken,  and 
both  these  compromises  disregarded,  and  all 
their  provisions  for  freedom  declared  inopera- 
tive and  void,  by  the  vote  of  Uie  slaveholding 
states,  with  a  very  few  honorable  exceptions, 
and  a  minority  of  the  votes  of  the  free  states. 
After  this  extraordinary  and  inexcusable  pro- 


ceeding it  was  aol  is  W 
people  of  tha  slaraliQldiBK 
no  active  measures  toaaoars 
by  fotoain  Ae  tSRiftovTof 
could  it  be  espeetod  ttal  tisa  paephefths 
free  statB%  wim  xMHded  tim  Mk  off  UM  ss  a 
double  brauhof  Uh,  wmdd  sb  dam  «1 
10  efiort^  by  1^  aeans^  fta  uoowtiL 

ft  has  been  aud  that  A»  lapaal  oT 

Bon  of  tiie  Missouri  eoan 
of  the  esmpiomise  of  19SA,  ahooU  ael  hem- 
ntded  aa  a  meaaureof  the  slam' 
bsoaaseltwas  pessntaii  by  ai 
free  state. 

The  actkms  or  Tolsa  of  4 
dual  men  oanaoi  grve  chameter  toor  he» 
garded  M  fiziur  a  meaam  OB  tfaair  aeetioa  « 
party.  Theomhr  true  or  heoesi  —darfd^ 
tenuidBg  wliether  any  meaauia  ia  ttaft  of  say 
seetioQ  or  party  is,  to  aaesrlaHi  nAallMr  ■• 
nujoiityef  thataectkmor  partjv  wisifivit 
Now,  a  large  minority  Badaed,  tisa  whsh^ 
withafowiareeieeptioBs  of thjaiepaawsl^ 
three  from  tiie  slayalieldiag  alataa  vutsdir 
that  lepeaL  On  tiie  olhsr  band*  a 
of  tiie  representatifes  firam  tlia  fraa 
▼oted  agamst  it. 

This  Buljeefe  of  davery  in  Use 

which  has  Tiolently  agKatfrd  Hm  < , 

many  yean,  and  wnioh  has  been  aMeaqrtsiil 
be  settled  twioe  by  ocnnpionia^  aa  ailn 
stated, does  not  remmn  settled.  TliplGmmd 
compromise  and  the  suppoaed  inafitof  hv  At 
acts  of  1860  are  scirttered  and  ^Maohai  Iv  III 
▼oteof  thedareholding  stataa;  aaditaatt 
to  be  disguised  that  thu  uncalMtiv  nd  d» 
turbing  measure  has^  produOed  a  apiit  of  i^ 
sentment,  from  a  feeling  of  its  iigustioe,  whkl^ 
while  the  cause  continues,  will  be  diSeolt  l0 
allay. 

This  subject,  then,  which  Ckmgress  has  bees 
unable  to  settle  in  any  such  way  aa  the  ikve 
states  will  sustain,  is  now  turned  over  to  thou 
who  have  or  shall  become  inhabitants  of  Ksft' 
sas  to  arrange ;  and  all  men  are  invited  t» 
participate  in  ^e  experiment,  regardle«  of 
their  cnaraoter,  political  or  religious  view^cr 
place  of  nativity. 

Now,  what  is  the  right  and  the  duty  of  tbi 
people  of  this  country  in  relation  to  this  nsl- 
ter  ?  Is  it  not  the  rieht  of  all  vHio  believe  ia 
the  blessings  of  slaveholding,  and  regard  it  tf 
the  best  condition  of  society,  either  to  go  to 
Kansas  as  inhabitants,  and  by  tiieir  votes  to 
help  settle  this  good  condition  or  that  ienitoty ; 
or,  if  they  cannot  so  go  and  settle,  is  it  not 
their  duty,  by  all  lawfol  means  in  their  power, 
to  promote  this  oj^ect  by  inducing  others  like- 
minded  to  go  7  This  right  becomee  a  daly  to 
all  who  follow  their  convictions.  All  wbo 
regard  an  establishment  of  slavery  in  Kamss 
as  best  for  that  territory,  or  as  necenaiy  to 
their  own  safety  by  the  political  wdcht  it 
gives  in  the  national  government,  shouQ  nse 
all  lawful  means  to  secure  that  result;  si4 
clearly,  the  inducing  men  to  go  there  to  be- 
come permanent  inhabitants  and  voters,  ssd 
to  vote  as  often  as  the  electioas  ooour  in  ftfor 
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3f  the  establuhment  of  slavery,  and  thus  con- 
trol the  elections,  and  preserve  it  a  slave  state 
fi)r  ever,  is  neither  unlawful  nor  censurable. 
It  is  and  would  be  highly  praiseworthy  and 
commendable,  because  it  is  usm^  lawful  means 
to  carry  forward  honest  convictions  of  public 
good.  All  lawfully  associated  effort  to  that 
end  is  equally  commendable.  Nor  will  the 
application  of  opprobrious  epithets,  and  calling 
it  propagandism,  change  its  moral  or  legu 
eharacter,  from  whatever  quarter  or  source, 
official  or  otherwise,  such  epithets  may  come. 
Neither  should  thev  deter  any  man  irom  peace^ 
ably  performing  his  duty  by  following  his 
honest  convictions. 

On  the  other  hand,  all  those  who  have  seen 
and  realized  the  blessings  of  universal  liberty, 
and  believe  that  it  can  only  be  secured  and 
promoted  by  the  prolubition  of  domestic 
slavery,  and  that  the  elevation  of  honest  in- 
dustry can  never  succeed  where  servitude 
makes  labor  degrading,  should,  as  in  duty 
bound,  put  forth  all  reasonable  exertions  to 
advance  this  ^eat  object  by  lawful  means, 
whenever  permitted  by  the  laws  of  their  coun- 
try. 

When,  therefore,  Kansas  was  presented,  by 
law,  as  an  open  field  for  this  experiment,  and 
all  were  invited  to  enter,  it  became  the  right 
and  duty  of  all  such  as  desired,  to  fp  there  as 
inhabitants  for  the  purpose,  by  their  numbers 
ud  by  their  votes,  lawtully  cast,  from  time  to 
time,  to  carry  or  control,  m  a  legal  way,  the 
elections  there  for  this  object.  This  could 
only  be  lawfully  effected  bv  permanent  resi- 
dence, and  continued  ana  repeated  effort, 
during  the  continuance  of  the  territorial  gov- 
ernment, and  permanently  remaining  there  to 
form  and  preserve  a  free  state  constitution. 
All  those  who  entertained  the  same  senti- 
ments, but  wore  not  disposed  themselves  to 
go,  had  the  right  and  duty  to  use  all  lawful 
means  to  encourage  and  promote  the  object 
If  the  purpose  could  be  best  effected  by  united 
efforts,  by  voluntary  associations  or  corpora- 
tions, or  by  state  assistance,  as  proposed  in 
Bcmie  southern  states,  it  was  all  eoualiy  lawful 
and  laudable.  This  was  not  the  officious  inter- 
meddling with  the  internal  affairs  of  another 
nation,  or  state,  or  the  territory  of  another 
people.  The  territory  is  the  property  of  the 
nation,  and  is,  professedly,  open  to  the  settle- 
ment and  the  institutions  of  every  part  of  the 
United  States.  If  lawful  means,  so  extensive 
•■  to  be  effectual,  were  used  to  people  it  with 
a  majority  of  inhabitants  opposed  to  slavery, 
b  now  considered  as  a  violation  of,  or  an  op- 

Kition  to,  the  law  establishing  the  territory, 
n  the  declarations  and  provisions  of  that 
law  were  but  a  premeditated  delusion,  which 
not  only  allowed  such  measures,  but  actually 
faiTited  them,  by  enacting  that  the  largest 
number  of  the  settlers  should  determine  the 
condition  of  the  country ;  thus  inviting  efforts 
for  numbers.  Such  an  invitation  must  have 
been  expected  to  produce  such  efforts  on  both 
ndee. 
It  now  beoomes  necessary  to  inquire  what 


has  in  hct  taken  place.  If  vblence  has  taken 
place,  as  the  natural,  and  perhaps  unavoidar 
Die,  consequence  of  the  nature  of  the  experi- 
ment, bzineing  into  dangerous  contact  and 
collision  inflammable  elements,  it  was  the  vice 
of  a  mistaken  law,  and  immediate  measures 
should  be  taken  by  Congress  to  correct  such 
law.  If  force  and  violence  have  been  substi- 
tuted for  peaceful  measures  there,  legal  pro- 
visions should  be  made  and  executed  to  correct 
all  the  wrong  such  violence  has  produced,  and 
to  prevent  their  recurrence,  and  thus  secure  a 
fair  fulfilment  of  the  experiment  by  peaceful 
means,  as  originally  professed  and  presented 
in  the  law. 

A  succinct  statement  of  the  exercise  and 
progress  of  the  material  events  in  Kansas  is 
this :  Atler  the  passiuro  of  this  law,  establish- 
ing the  territory  of  Kansas,  a  laree  body  of 
settlers  rapidly  entered  into  said  territory, 
with  a  view  to  permanent  inhabitancy  therein. 
Most  of  these  were  from  the  free  states  of  the 
West  and  North,  who  probably  intended  by 
their  votes  and  influence  to  establish  there  a 
free  state,  agreeably  to  the  law  which  invited 
them.  Some  part  of  those  from  the  northern 
states  had  been  encouraged  and  aided  in  this 
enterprise  bv  the  Emigrant  Aid  Society, 
formed  in  Massachusetts,  which  put  forUi 
some  exertions  in  this  laudable  object  b^ 
open  and  public  measures,  in  providing  facili- 
ties for  transportation  to  aJl  peaceable  citisens 
who  desired  to  become  permanent  settlers  in 
said  territorv,  and  providing  therein  hotels, 
mills,  &c.,  for  the  public  accommodation  of 
that  new  country. 

The  Gbvemor  of  Kansas  having,  in  pursu- 
ance of  law,  divided  the  territory  into  districts, 
and  procured  a  census  thereof  issued  his  pro- 
clamation for  the  election  of  a  Legislative  Ae- 
sembly  therein,  to  take  place  on  the  30th  day 
of  March,  1855,  and  directed  how  the  same 
should  be  conducted,  and  the  returns  made  to 
him,  agreeably  to  the  law  establishing  said 
territory.  On  the  day  of  election,  large  bodies 
of  armed  men  from  the  state  of  Missouri  ap- 

E eared  at  the  polls  in  most  of  the  districts,  and 
y  most  violent  and  tumultuous  carriage  and 
demeanor  overawed  the  defenceless  inhabit- 
ants, and  by  their  own  votes  elected  a  large 
majority  of  the  members  of  both  Houses  of 
said  Assembly.  On  the  returns  of  said  eleo- 
tion  being  made  to  the  governor,  protests  and 
objections  were  made  to  him  in  relation  to  a 
part  of  said  districts ;  and  as  to  them,  he  set 
aside  such,  and  such  only,  as  by  the  returns 
appeared  to  be  bad.  In  relation  to  others, 
covering,  in  aU,  a  majority  of  the  two  Houses, 
equally  vicious  in  fact,  but  apparentlv  good 
by  formal  returns,  the  inhabitants  thereof, 
borne  down  by  said  violence  and  intimidation^ 
scattered  and  discouraged,  and  laboring  under 
apprehensions  of  personal  violence,  refrained 
and  desisted  from  presenting  any  protest  to  the 
covemor  in  relation  thereto ;  and  he,  then  un- 
informed in  relation  thereto,  issued  certificates 
to  the  members  who  appeared  by  said  formal 
retains  to  have  been  eteoted. 
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In  relatkm  to  those  ^Uitrlets  wUeh  the  go- 
-^remor  so  set  aside,  ordera  were  bj  him  issMd 
far  new  eleoti<»s.  .In  one  of  tliese  distriefeit 
the  same  prooeeitinn  were  repeated  bj  men 
fkm  Miasonri,  and  In  otliers  not,  and  oertiil- 
eatos  were  iasaed  to  the  persons  ^eetsd. 

This  Leg^atiTO  Assembly,  so  dected,  a»- 
sembled  at  Pawnee,  on  the  2d  day  of  Jnl;, 
1855,  that  bung  the  time  and  place  ibr  hold- 
ing said  meeting,  as  fixed  by  the  gofenior,  by 
•nthoritf  of  law.  On  assembling,  tiie  said 
Hionses  prooeeded  to  set  aside  and  rmect  those 
members  so  elected  on  said  second  election, 
exo&fi  in  the  district  where  the  men  from 
Missoiiri  had,  at  said  election,  chosen  the  same 
persons  they  had  elected  at  tiie  said  first  eleo- 
Son,  and  to  adinit  all  of  the  said  first-elected 
memMffSa 

A  LegislatiTe  Assembly,  so  created  by  mili- 
tary force,  1^  a  foreign  invadon,  in  violation 
of  the  organic  law,  was  but  a  nsnrpation.  No 
act  <tf  its  own,  no  actor  neglect  of  the  govern- 
or, conld  l^alise  or  sancti^  it.  Its  own  dect- 
mens  as  to  its  own  legality  are,  like  its  laws, 
Imt  the  fndts  of  its  own  nsnrpi^tiony  which  no 
governor  could  legitimate. 

They  passed  an  act  altering  the  place  <tf  the 
temporary  seat  of  goTemment  to  the  Shawnee 
ICssion,  on  the  border,  and  in  near  prozimitj 
to  Missouri.  This  act  the  governor  regarded 
as  a  violation  of  the  organic  law  estabushing 
the  territory,  vHiich  fixed  the  temporary  seat 
•of  government,  and  prt^lnted  the  I#egislative 
Assembly  from  doing  anything  inconsistent 
witfi  said  act  He,  therefore,  and  for  that 
cause,  vetoed  said  bill ;  but  said  Assembly  re- 
passed the  same  by  a  two-thirds  mi^oriiy,  not- 
withstanding said  veto,  and  removed  to  said 
Shawnee  Mission.  They  then  proceeded  to 
pass  laws,  and  the  governor,  in  writing,  de- 
clined further  to  recognise  them  as  a  iWiti- 
mate  Assembly,  sitting  at  that  place.  Thev 
continued  passing  laws  there,  from  the  16th 
day  of  July  to  the  Slst  day  of  August,  1855. 

On  the  15th  day  of  Au^st  last,  the  gover- 
nor of  said  territory  was  dismissed  from  office, 
and  the  duties  devolved  upon  the  secretary  of 
the  territory;  and  how  many  of  the  laws 
passed  with  his  official  approbation  does  not 
appear,  the  laws  as  now  presented  being  with- 
out date  or  authentication. 

As  by  the  law  of  Oonzress  or^niring  said 
territory,  it  was  expressly  provided  that  the 
people  of  the  territory  were  to  be  "  left  per^ 
fectly  free  to  form  and  regulate  their  domestic 
institutions  in  their  own  wa^,"  and  among 
these  institutions  slavery  is  included,  it  was, 
of  course,  implied  that  that  subject  was  to  be 
open  and  free  to  public  and  private  discussion, 
in  all  its  bearings,  rights,  and  relationships. 
Among  these  must,  of  course,  be  the  question. 
What  was  the  state  of  the  existing  laws,  and  the 
modifications  that  might  be  required  on  that 
subject?  The  law  had  declared  that  its  "true 
intent  and  meaning  was  not  to  legislate  slavery 
into  the  territory,  or  exclude  it  therefrom.'' 
This  would,  of  course,  leave  to  that  people  the 
Inqoizy^  What,  thai,  are  the  existing  xi^ts 


nndertheConatitQticmT  G«Kdbf«ntoUML 
in  the  absence  of  aar  lam  on  Iha  waljma 
This  qnestiaii,  ahont  whicb  ao  »nek  diftnMi 
of  opinion  exista,  and  which  CoBgRoa  ani  W 
courts  have  never  aettled, 
over  to  the  people  there^  to 
for  themselves. 

This  territorial  legislatnio^  «o 
finrce  firom  Missonriy  vttsilT  idaaed  to 
discussion  on  the  siUjeet;  imt^  ^Tirn 
shnrety  already  eodstsd  thore^  and  tiiait) 
Congress  nor  Uw  pMpla  in  tbe  tSRitoiy; 
the  anthority  of  Oongreas,  had  or  oo«ld  ■*> 
hibit  it,  passed  a  Uw  which,  if  enfisiNi 
utterly  prohibits  all  discnsmon  oJTlho  qnsstiiL 
The  eleventh  and  tweUth  aoetioBa  of  that  set 
are  as  follows: — 

**  Sec  11.  If  any  person  prints  viite^  iato 
dnca  into,  pnblidi»  or  chreoiMt  or  oanas  tsli 
brought  into,  nrinted»  written,  pnUishai^  m 
cireiuated,  or  shall  kiiowinc^  wad  or  aa  '  ^  ^ 
bringing  into,  printing  pfAuahiD^  or 
latin^  within  this  territory,  any  hook, ; 
pamphlet,  magaxine,  handInU,  or  en 
containing  any  statementa,  ■vg;iUBOMl%  sp 
nions,  sentiments,  doctrines,  ndriee,  or  i» 
nnendo,  calcnlated  to  promota  n  iliswilnjy. 
dang«roaa,  or  rebellkras  disaflholMn  mmM 
the  slaves  In  this  territoiy ,  or  to  indnea  sam 


slaves  to  esei^  from  the  servioa  of  ttdb 
masters,  or  to  resist  their  anthority,  hs  liil 
be  guilty  of  a  felony,  and  bo  pnniahod  hfi^ 
prisonment  and  hard  labor  for  n  lann  aothtf 
than  five  years. 

"Seo.&  If  any  froe  person,  hy  apesUig 
or  by  writing,  assert  or  maintain  tnat  psBHH 
have  not  the  right  to  hold  alavea  in  this  tani' 
tory,  or  shall  introduce  into  this  terrilorf, 
print,  publish,  write,  circulate,  or  cause  to  M 
introduced  into  this  territory,  written,  printei 

CMished,  or  circulated,  in  this  territory,  mj 
k,  paper,  magazine,  pamplilet,  or  cifcalar, 
containing  any  denial  oi  the  right  of  persoai 
to  hold  slaves  in  this  territory,  each  penos 
shall  be  deemed  guilty  of  felony,  and  punishei 
by  imprisonment  at  hard  labor  for  a  term  of 
not  less  than  two  years."  And  ftirther  pr^ 
viding,  that  no  person  "  oonscientioosly  op 
posed  to  holding  slaves"  shall  sit  as  a  juror  m 
the  trial  of  any  cause  founded  on  a  brea^  cf 
the  foregoing  law.  They  further  provide^ 
that  all  officers  and  attorneys  should  be  swon 
not  only  to  support  the  Constitution  d  die 
United  States,  Imt  also  to  support  and  sostsia 
the  organic  law  of  the  territory  and  the  hp- 
tivo  slave  laws ;  and  that  any  person  ofcring 
to  vote  shall  be  presumed  to  be  entitled  t9 
vote  until  the  contrary  is  shown ;  and  if  snv 
one,  when  required,  snail  refuse  to  take  oath 
to  sustain  the  furtive  slave  laws,  he  shaD  aot 
be  permitted  to  vote.  Aithou^  they  pasnd 
a  law  that  none  but  an  inhabitant,  who  ha^ 
paid  a  tax,  should  vote,  yet  they  required  no 
time  ofresideitce  necessary,  and  provided  ftr 
the  immediate  payment  of  a  poll-tax ;  so  {vro* 
viding,  in  effect  that  on  the  eve  of  an  electioa 
the  people  of  a  neighboring  state  could  oosM 
in,  in  unlimited  nambor8»  and,  l^*  taking  of  * 
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Midence  of  a  day  or  an  hour,  pay  a  poll-tax, 
dd  thus  become  le{^l  voters,  and  then,  after 
)ting,  return  to  their  own  state.  They  thus, 
I  practical  effect,  provided  for  the  people  of 
[issouri  to  control  elections  at  their  pleasure, 
id  permitted  such  only  of  the  real  inhabit- 
it8  of  the  territory  to  vote  as  are  friendly  to 
le  holding  of  slaves. 

They  permitted  no  election  of  any  of  the 
ficers  in  the  territory  to  be  made  by  the  peo- 
Le  thereof,  but  created  the  offices,  and  filled 
lem,  or  appointed  officers  to  fill  them,  for 
nff  periods,  and  provided  that  the  next  an- 
il^ election  should  be  holden  in  October, 
35G,  and  the  AsRembly  to  meet  in  January, 
^7 ;  HO  that  none  of  these  laws  could  be 
langed  until  the  lower  House  might  bo 
iange<l,  in  1856 ;  but  the  Council,  which  is 
ected  for  two  years,  could  not  be  changed, 
» as  to  allow  a  change  of  the  laws  or  officers, 
Qtil  the  session  of  1858,  however  much  the 
ihabitants  of  the  territory  might  desire  it. 
These  laws,  made  by  an  Assembly  created 
f  a  foreign  force,  are  but  a  manifestation  of 
le  spirit  of  oppression  which  was  the  parent 
r  the  whole  transaction.  No  excuse  can  be 
»and  for  it  in  the  pretence  that  the  inhabit- 
its  had  carried  with  them  into  said  territory 
quantity  of  Sharpens  rifles — first,  because 
lat,  if  true,  formed  no  excuse ;  secondly,  it  is 
Qtruo,  as  their  Sharpens  rifles  were  only  ob- 
ined  afterwards,  and  entirely  for  the  pur- 
•xo  of  self-defence,  the  necessity  for  which 
lis  invasion  and  other  acts  of  violence  and 
treats  clearly  demonstrated.  These  laws  were 
iviously  made  to  oppress  and  drive  out  all 
ho  were  inclined  to  the  exclusion  of  slavery ; 
id  if  they  remained,  to  silence  them  on  this 
ibject,  and  subject  them  to  the  will  and  con- 
of  of  the  people  of  Missouri.  These  are  the 
kWB  whicn,  the  President  says,  must  be  en- 
teed  by  the  army  and  whole  power  of  the 
ation. 

The  people  of  Kansas,  thus  invaded,  snb- 
(led,  oppressed  and  insulted,  seeing  their  ter- 
torial  government  (such  only  in  form)  per- 
nied  into  an  engine  to  crush  them  in  the 
dst,  and  to  defeat  and  destroy  the  professed 
iject  of  their  organic  law,  by  depriving  them 
r  the  "  perfect  freedom**  therein  provided ; 
id  finding  no  ground  to  hope  for  rights  in 
lat  organization,  they  proceeded,  under  the 
tiarantee  of  the  United  States  Constitution, 
peaceably  to  assemble  to  petition  the  go- 
nrnment  for  the  redress  of  (their)  griev- 
lees."  They  saw  no  earthly  source  of  relief, 
it  in  the  formation  of  a  state  government  by 
10  people,  and  the  acceptance  and  ratifica- 
on  thereof  by  Congress. 
It  is  .true  that  in  several  instances  in  our 
)litical  history,  the  people  of  a  territory  have 
len  authorized  by  an  act  of  Congress  to  form 
•tate  constitution,  and,  after  so  doing,  were 
knitted  by  Congress.  It  is  quite  obvious 
tat  no  such  authority  could  be  given  by  the 
it  of  the  territorial  government.  That  clearly 
IS  no  power  to  create  another  government, 
inumount  to  itself.    It  is  equally  true,  that^ 


in  numerous  instances  in  our  history,  the 
people  of  a  territory  have,  without  any  pre- 
vious act  of  Congress,  proceeded  to  call  a  con- 
vention of  the  people  by  their  delegates; 
have  formed  a  state  constitution,  whicn  has 
been  adopted  by  the  people,  and  a  state  legis- 
lature assembled  unaer  it,  and  chosen  Sena- 
tors to  Congress,  and  then  have  presented  said 
constitution  to  Congress,  which  has  approved 
the  same,  and  received  the  Senators  and  mem- 
bers of  Congress  who  were  chosen  under  it 
before  Congress  had  approved  the  same.  Such 
was  the  case  of  Tennessee ;  such  was  the  case 
of  Michigan,  where  the  people  not  only  formed 
a  state  constitution  without  an  act  of  Con- 
gress, but  they  actually  put  their  state  govern- 
ment into  full  operation  and  passed  laws,  and 
it  was  approved  by  Congress  by  receiving  it 
as  a  state.  Gl^e  people  of  Florida  formed 
their  constitution  without  any  act  of  Congress 
therefor,  six  years  before  they  were  admitted 
into  the  Union.  When  the  people  of  Arkan- 
sas were  about  forming  a  state  constitution, 
without  a  previous  act  of  Congress,  in  1835, 
the  territorial  governor  applied  to  the  Presi- 
dent on  the  subject,  who  referred  the  matter 
to  the  Attorney-General,  and  his  opinion,  as 
then  expressed  and  published,  contained  the 
following : — 

'*  It  is  not  in  the  power  of  the  Qeneral  As- 
sembly of  Arkansas  to  pass  any  law  for  the 
purpose  of  electing  members  to  a  convention 
to  form  a  constitution  and  state  government, 
nor  to  do  any  other  act,  directly  or  indirectly, 
to  create  such  government.  Every  such  law, 
even  though  it  were  approved  by  the  governor 
of  the  territory,  would  be  null  and  void ;  if 
passed  by  them  notwithstanding  his  veto,  by 
a  vote  of  two-thirds  of  each  branch,  it  would 
still  be  e<iua11y  void."  He  further  decided 
that  it  was  not  rebellious  or  insurrectionary, 
or  even  unlawful,  for  the  people  peaceably  to 
proceed,  even  without  an  act  of  Congress,  in 
forming  a  constitution,  and  that  the  so  form- 
ing a  state  constitution,  and  so  far  organizing 
under  the  same  as  to  choose  the  officers  neces- 
sary for  its  representation  in  Congress,  with  a 
view  to  present  the  same  to  Congress  for  ad- 
mission, was  a  power  which  fell  clearly  within 
the  rijzht  of  the  people  to  assemble  and  peti- 
tion fbr  redress.  The  people  of  Arkansas 
proceeded  without  an  act  of  Congress,  and 
were  received  into  the  Union  accordingly.  If 
any  rights  were  derived  to  the  people  of 
Arkansas  from  the  terms  of  the  French  treaty 
of  cession,  they  equally  extended  to  the 
people  of  Kansas,  it  oeing  a  part  of  the  same 
cession. 

In  this  view  of  the  subject,  in  the  first  part 
of  August,  1855,  a  call  was  published  in  the 
public  papers  for  a  meeting  of  the  citizens  of 
Kansas,  irrespective  of  party,  to  meet  at  Law- 
rence, in  saia  territory,  on  the  15th  of  said 
August,  to  take  into  consideration  the  pro- 
priety of  calling  a  convention  of  the  people 
of  the  whole  territory  to  consider  that  subject. 
That  meeting  was  neid  on  the  15th  day  of 
Angust  last,  and  it  proceeded  to  oail  such  con- 
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vcntion  of  delegates  to  be  elected,  and  to 
assemble  at  Topeka,  in  said  territory,  on  the 
19th  day  of  September,  1855,  not  to  form  a 
constitution,  but  to  consider  the  propriety  of 
calling,  formally,  a  oonvention  for  that  pur- 
pose. 

The  minority  report  then  gives  a  detailed 
history  of  the  movements  which  brought  about 
the  Topeka  Convention,  and  says : — 

Delegates  wore  elected,  and  they  met  at 
Topeka,  on  the  fourth  Tuesday  in  October, 
1855,  and  formed  a  constitution,  which  was 
submitted  to  the  people,  and  was  ratified  by 
them  by  vote  in  the  districts.  An  election  of 
state  officers  and  members  of  the  state  legis- 
lature has  been  had,  and  a  representative  to 
Congress  elected,  and  it  is  intended  to  pro- 
ceed to  the  election  of  senators,  with  the  view 
to  present  the  same,  with  the  constitution,  to 
Congress,  for  admission  into  the  Union. 

Whatever  views  individuals  may  at  times, 
or  in  meetings,  have  expressed,  and  whatever 
ultimate  determination  may  have  been  enter- 
tained in  the  result  of  being  spumed  by  Con- 
giresB,  and  refused  redress,  is  now  entirely 
immaterial.  That  cannot  condemn  or  give 
character  to  the  proceedings  thus  far  pursued. 

Many  may  have  honestly  believea  usurp- 
ation could  make  no  law,  and  that  if  Congress 
made  no  further  provisions,  they  were  well 
justified  in  forming  a  law  for  themselves ;  but 
it  is  not  now  necessary  to  consider  that  mat- 
ter, as  it  is  to  be  hoped  that  Congress  will  not 
leave  tliom  to  such  a  necessity. 

Thus  far,  this  effort  of  the  people  for  redress 
is  peaceful,  constitutional,  and  right.  Whctlior 
it  will  succeed,  rests  with  Congres<R  to  deter- 
mine; but  clear  it  is  that  it  should  not  be 
met  and  denounced  as  revolutionary,  rebel- 
lious, insurrectionary,  or  unlawful,  nor  docs 
it  call  for  or  justify  the  exercise  of  any  force 
by  any  department  of  this  government  to  check 
or  control  it. 

It  now  becomes  proper  to  inquire  what 
should  be  done  ])y  (Jongress ;  for  we  are  in- 
furnic<l  by  the  President,  in  substance,  that 
he  has  no  power  to  correct  a  usurpation,  and 
tiiat  the  laws,  even  though  made  by  usurped 
authority,  must  be  by  him  euforceu  and  exe- 
cuted, even  with  military  force.  The  measures 
of  rodross  should  be  applied  to  the  true  cause 
of  the  difficulty.  This  obviously  lies  in  the 
repeal  of  the  clause  for  freedom  m  the  act  of 
1820,  and  therefore  the  true  remedy  lies  in 
the  entire  repeol  of  the  act  of  1S54,  which 
effected  it.  Let  this  be  done  with  frankness 
and  magnanimity,  and  Kansas  be  orpinizcd 
anew,  as  a  free  territory,  and  all  will  1x5  put 
rifiht. 

IJut  if  Cimgresfl  insist  on  proceeding  with 
the  experiment,  then  declare  all  the  action  ! 
by  this  spurious  foreign  Legislative  Assembly 
utterly  inoperative  and  void,  and  direct  a  re- 
organization, providing  proper  safeguard  for 
legal  voting  and  against  foreign  fierce. 

There  is,  however,  another  way  to  put  an 
end  to  all  thia  trouble  thoro,  and  in  tVie  nation, 


without  retracing  steps  or  contmoing  ▼ioleM, 
or  by  force  compelling  obedience  to  Uranmcal 
laws  made  by  tbreipi  force ;  and  that  is,  bj 
admitting  that  territory  aa  a  state,  with  her 
free  constitution.  True,  indeed,  her  nnmben 
are  not  such  as  gives  her  a  ri||ht  to  demand 
admission,  being,  as  the  President  infonu 
us,  probably  only  about  twenty-five  thousand. 
The  Constitution  fixes  no  nomller  as  neoessaiy, 
and  the  importance  of  now  settling  this  quet- 
tion  may  well  justify  Congress  in  admitting 
this  as  a  state,  at  this  time,  especially  ss  ire 
have  good  reason  to  believe,  that  if  admitted 
as  a  state,  and  controversy  ended,  it  will  im- 
mediately fill  up  with  a  numerous  and  nio- 
cessful  population. 

At  any  rate,  it  seems  impossible  to  believe 
that  Congress  is  to  leave  that  people  withoat 
redress,  to  have  enforced  upon  them  by  the 
army  of  the  nation  these  measures  and  Iswi 
of  violence  and  oppression.  Are  they  to  be 
drvLfponod  into  submission?  Is  that  tn  ex- 
periment pleasant  to  exeoute  on  our  own  free 
people  ? 

The  true  character  of  this  transactioo  ii 
matter  of  extensive  notoriety.  Its  essentisl 
features  arc  too  obvious  to  allow  of  any  soe- 
cessful  disguise  or  palliation,  however  compli- 
cated or  ingenious  may  be  the  statementi»  or 
however  special  the  pleadings,  for  that  pu^ 
pose.  The  case  requires  some  quieting,  kind, 
and  prudent  treatment,  by  the  hand  of  Cos- 

fress,  to  do  justice  and  satisfy  the  nsooa. 
he  people  of  this  country  are  peacefully  re- 
lying on  Congress  to  provide  tiie  competent 
measures  of  redress  which  they  have  the  un- 
doubted power  to  administer. 

The  Attorney-General,  in  the  case  of  A^ 
kansas,  says:  "Congress  may  at  pleasure 
repeal  or  modify  the  laws  passed  hy  the 
territorial  legislature,  and  may  at  any  lime 
abrogate  and  remodel  the  legislature  itscli 
and  all  the  other  departments  of  the  territO" 
rial  government." 

Treating  this  grievance  in  Kansas  with  in- 
genious excuses,  with  neglect  or  contempt.  (<r 
riding  over  the  oppressed  with  an  armv,  snd 
dragiKming  them  into  submission,  will  make 
no  satisfactory  terminatitm.  Party  sucoew 
may  at  times  bo  temporarily  secured  bv  adp»i 
devices,  ])lausible  pretences,  and  partisan  ad- 
dress ;  l3ut  the  permanent  preservation  of  this 
Union  can  be  maintained  only  by  frankneei 
and  integrity.  Justice  may  be  denied  where 
it  ought  to  be  granted ;  power  mav  perpetuate 
that  vassalage  which  violence  ana  usurpatiuo 
have  produced :  the  subjugation  of  white  free- 
men may  )>e  necessary,  that  African  elaverjr 
may  succeed  :  but  such  a  course  must  not  U 
expected  to  prrKluce  peace  and  satisfaclioo  in 
our  cx)untry,  so  long  as  tlie  people  retain  any 
proper  sentiment  of  justice,  libertv,  and  lav. 

J.  CfoLLAMia. 

On  the  27th  of  February,  ISotl.  Mr.  Grow 
reported  from  the  Committee  on  Territories,  a 
bill  to  annul  certain  acts  of  the  territonal 
le^valoLture  of  Kansas. 
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The  bill  coming  up  on  the  29th  of  July,  Mr. 
Dunn  moved  his  celeorated  amendment,  which 
it  referred  to  under  the  head  of  "Dunn's 
AxBNDM ENT,''  and  where  the  reader  will  find 
the  action  of  the  House  passing  the  bill  and 
amendment. 

The  title  of  the  bill  was  then  chanj^  soas 
to  make  it  An  act  to  recognise  the  territory  of 
Kansas  and  for  other  purposes. 

When  the  bill  reached  the  Senate,  it  was 
referred  to  the  Committee  on  Territories.  A 
report  was  mode  from  that  committee  by  Mr. 
Douglas  on  the  11th  of  Aug.,  1856. 

AQer  discussing  other  portions  of  the  bill, 
the  report  goes  on  to  consider  the  24th  section 
of  Mr.  Dunn's  celebrated  amendment,  of  which 
iiaaya: — 

In  the  opinion  of  your  committee  there  are 
various  grave  and  serious  objections  to  this 
section  of  Uie  bill.  In  the  first  place  it  ex* 
pressly  repudiates  and  condemns  the  great 
randamental  principles  of  self-government 
and  state  equality  which  it  was  the  paramount 
olyect  of  the  Kansas-Nebraska  act  to  main- 
tam  and  perpetuate,  as  affirmed  in  the  follow- 
ing provision :  "  It  being  the  true  intent  and 
meaning  of  this  act  not  to  legislate  slavery 
into  any  territory  or  state,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  thereof  per- 
fectly free  to  form  and  regulate  their  domestic 
inatatations  in  their  own  way,  subject  only  to 
the  Constitution  of  the  United  States." 

Not  content  with  repealing  this  wise  and 
just  provision,  and  conaemning  the  sound  con- 
stitutional principles  assertea  in  it,  the  bill 
proceeds  to  legalise  and  establish,  for  a  lim- 
ited time,  hereditary  slavery,  not  only  in  the 
territory  of  Kansas  (where  there  is  no  other 
local  or  affirmative  law  protecting  it  than  the 
enactments  of  the  Kansas  territorial  legisla- 
ture, which  have  been  alleged  to  be  illegal  and 
void,  and  which  the  House  of  Representatives, 
by  amendments  to  the  appropriation  bills, 
have  instructed  the  President  not  to  enforce), 
but  also  in  all  that  part  of  New  Mexico  which 
it  is  proposed  to  incorporate  in  the  territory 
<rf  Kansas,  and  where  slavery  was  prohibited 
by  the  Mexican  law,  and  it  is  not  pretended 
that  there  is  any  territorial  enactment  recogni- 
sing or  establishing  it.  Having  thus  asserted 
and  exercised  the  power  of  introducing  and 
establishing  slavery  in  the  territories  by  act 
of  Congress,  and  declaring  children  hereafter 
bom  therein  to  be  slaves  for  life  and  their  pos- 
terity after  them,  provided  thev  shall  be  re- 
moved therefrom  within  a  specified  period,  the 
bill  proceeds  to  affirm  and  exercise  the  power 
of  prohibiting  slavery  in  the  some  territories 
fbr  ever  from  and  after  January  1,  1858,  by 
enacting  and  putting  in  force  the  following 
provision,  being  the  8th  section  of  the  act 
passed  March  6,  1820,  to  wit  :-- 

"  Sec.  8.  And  be  it  further  enacted.  That 
in  M  that  territory  ceded  by  France  to  the 
United  States,  under  the  name  of  Louisiana, 
which  lies  north  of  thirty-six  degrees  and 
ifair^  minutes  north  latitude,  not  included 


vrithin  the  limits  of  the  state  contemplated  by 
this  act,  slavery  and  involuntary  servitude, 
otherwise  than  in  the  punishment  of  crime, 
whereof  the  parties  shall  have  been  duly  con- 
victed, shall  DC,  and  is  herebv,  for  ever  pro- 
hibited: Provided  always,  Tnat  any  person 
escaping  into  the  same,  fit)m  whom  labor  or 
service  is  lawfully  claimed  in  any  state  or  ter- 
ritory of  the  United  States,  such  fugitive  may 
be  lawfully  reclaimed  and  conveyed  to  the  per- 
son daimmg  his  or  her  labor  or  service  as 
aforesaid.'^ 

It  will  be  observed  that  this  8th  section  of 
the  Missouri  act  (commonly  called  the  Mis- 
souri Compromise)  by  its  terms  only  applied 
to  the  territory  acquired  from  France,  known 
as  the  Louisiana  purchase,  the  western  boun- 
dary of  which  was  defined  by  the  treaty  with 
Spain  in  1819,  and  subsequently  by  treaties 
with  Mexico  and  Texas,  to  he  the  idOth  meri- 
dian of  longitude,  while  the  bill  under  con- 
sideration, under  the  guise  of  reviving  and 
restoring  that  provision,  extends  it  more  than 
seven  decrees  of  longitude  further  westward, 
and  applies  it  to  that  large  extent  of  territory  to 
which  It  had  no  application  in  its  ori^nal  en- 
actment. Nor  can  it  be  said  with  fairness  or 
truth  that  this  provision  was.  applied  to  any 
portion  of  the  territory  in  question  by  the 
**  joint  resolution  for  annexing  Texas  to  the 
United  States,"  for  the  reason  that  the  whole 
territory  embraced  within  the  limits  of  the 
republic  of  Texas  was  admitted  into  the  Union 
as  one  state,  with  the  privilege  of  forming  not 
exceeding  four  other  states  out  of  tho  state  of 
Texas,  '*  by  the  consent  of  said  state,"  with 
tho  ccmdition  that  "  in  such  state  or  states  as 
should  be  formed  out  of  said  territory,  north 
of  said  Missouri  compromise  line,  slavery  or 
involuntary  servitude  (except  for  crime)  shall 
bo  prohibited." 

It  was  left  discretionary  with  Texas  to  re- 
main for  ever  one  state,  and  to  retain  the  whole 
of  her  territory  as  slave  territory,  or  to  con- 
sent to  a  division,  in  which  case  tiie  prohibi- 
tion vrould  take  effect,  by  virtue  of  the  com- 
pact, from  the  date  of  the  formation  of  a  new 
state  within  the  limits  of  the  republic  of  Texas 
north  of  36"*  3(K.  If,  on  tho  contrary,  Texas 
should  determine  to  withhold  her  assent,  no 
such  new  state  could  ever  be  formed,  and 
hence  the  prohibition  would  never  take  effect. 
All  difficulty,  however,  on  this  point,  has  been 
removed  by  the  act  of  1850,  purchasing  from 
Texas  all  that  portion  of  her  territory  lying 
north  of  36*^  30%  and  incorporating  it  in  the 
territory  of  New  Mexico,  vnth  the  guarantee 
that  '*  when  admitted  as  a  state,  the  said  ter- 
ritory, or  any  portion  of  the  same,  shall  be 
received  into  the  Union  with  or  without 
slavery,  as  their  constitution  may  prescribe  at 
the  time  of  admission."  Hence  all  that  ter- 
ritory, to  which  it  is  now  proposed  to  apply 
the  Missouri  restriction  for  the  first  time, 
under  the  plea  of  restoring  the  Missouri  com- 
promise of  the  Gth  of  March,  1820,  is  protected 
rrom  any  such  invasion  of  the  rights  of  the 
inhalntants  to  foim  SAii  tei^ga^idtj^  ^^vt  ^r«ak 
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Ymtioii  of  datogrteg  to  be  cleeted,  and  to 
wmuMb  ai  Ti^MkA,  in  mad  toiritory,  on  the 
IMi  daj  of  September.  18W,  not  toftm  a 
eoDatitiitio&,  but  to  eownder  the  tiwwtiety  of 
edling^  formaU jy  a  ooniettUon  At  tw  pnr- 


The  minority  report  then  gSree  a  detailed 
hieiory  of  the  movementi  wfaidibroa^  abont 
the  Topeka  ConTention,  and  eaja: — 

Del^atea  irere  eleetedt  and  tiiey  met  ai 
Topeka,  on  the  fourth  Tneaday  in  October, 
1856,  and  fintned  a  eonstitiition,  whioh  was 
anbrnitfeed  to  the  people^  and  was  rallied  bj 
them  by  vote  in  the  dittrictt.  An  election  of 
atato  omcera  and  members  of  the  atate  legia- 
laiare  baa  been  had,  and  n  repreaentatiTe  to 
OoncroM  eleeted,  and  it  ia  intended  to  pro- 
eeed  to  tiie  eleotion  of  aenaton,  with  the  new 
to  present  the  same,  with  the  eonatitntion,  to 
Oonjmaa,  for  admiwion  into  the  Union* 

whaterer  Tiewe  indiTidoala.  may  at  timea, 
or  in  meetings,  have  expressed,  and  whaterer 
vltimato  determination  may  haTO  been  enter- 
tained in  the  resnlt  of  being  spumed  by  Con* 
cress,  and  refosed  redrsss,  is  now  entirely 
SnmateriaL  That  cannot  condemn  or  pTO 
diaraeter  to  the  proceedings  thnsfiw  porsned. 

Many  may  have  hoiiesuy  beUerea  nsorp- 
ation  coold  make  no  law,  and  that  if  Congress 
made  no  further  proTisions,  they  were  well 
iostified  in  forming  a  law  for  themselTes ;  bat 
n  is  not  now  neoessarr  to  consider  that  mat> 
tsr,  as  it  is  to  be  hoped  that  Congress  will  not 
leave  them  to  each  a  necessity. 

Thns  &r,  this  eflfort  of  the  people  for  redress 
is  peaceful,  constitational,  and  right  Whether 
it  will  succeed,  rests  with  Congress  to  deter- 
mine; but  clear  it  is  that  it  should  not  be 
met  and  denounced  as  revolutionary,  rebel- 
lious, insurrectionary,  or  unlawful,  nor  does 
it  call  for  or  justify  the  exercise  of  any  force 
by  any  department  of  this  goyemment  to  check 
or  control  it 

It  now  becomes  proper  to  inquire  what 
should  be  done  by  Congress ;  for  we  are  in- 
formed by  the  President  in  substance,  that 
he  has  no  power  to  correct  a  usurpation,  and 
that  the  laws,  even  though  made  dy  usurped 
authority,  must  be  by  him  enforced  and  exe- 
cuted, even  with  military  force.  The  measures 
of  redress  should  be  applied  to  the  true  cause 
of  the  difficulty.  This  obviously  lies  in  the 
repeal  of  the  clause  for  freedom  m  the  act  of 
1820,  and  therefore  the  true  remedy  lies  in 
the  entire  repeal  of  the  act  of  1854,  which 
effected  it.  £et  this  be  done  with  frankness 
and  magnanimity,  and  Kansas  be  organised 
anew,  as  a  free  territory,  and  all  will  be  put 
right. 

But  if  Congress  insist  on  proceeding  with 
the  experiment,  then  declare  all  the  action 
by  this  spurious  foreign  L^islative  Assembly 
utterly  inoperative  and  void,  and  direct  a  re- 
organization, providing  proper  safeguard  for 
li^d  voting  and  against  foreign  force. 

There  is,  however,  another  way  to  put  an 
end  to  all  this  trouble  there,  and  in  the  nation. 


witneni  reoaeing  aiepa  QV  eoBBinipg  vMMHk 
or  by  faree  eompeUIng  oibadifBBon  ta  tomaW 
lawB  made  bynreini  fone;  nad  tfeael^lf 
admitting  that  tenSoiy  aa  a  alafc^wiAhv 
free  wnetitBtiMit  Trae,  indotid,  1 
are  not  aneh  aa  pvea  her  a  lidhl  to 
adwiimnn,  beings  m  tiM  IVaadart 
us,  probably  only  abont  twen^gMba : 
TheConatititlion  izaano  iHiaalMrMi 
and  the  importanoe  of  now  aiiUling  ttii 
tioQ  may  well  juatitj  OongnM  in^ 

have  good  reason  to  beliefte,  tbnt  if 
aa  a  state,  and  eonftrofenj  ended*  it  will  i» 
mediately  fill  up  with  a  uaaMnMa  aad  ■» 
cessfnl  pt^mlation. 

At  any  rate^  it  seema  iinpoaaible  la  btBwi 
that  Congresa  ia  to  Isave  that  people  wittsat 
redress,  to  have  enforood  vpm  tiina  by  ml 
army  of  the  nation  these  aeawnaa  and  Im 
of  violoBee  and  opprearioa.  Axal^jliki 
drajpooned  into  anbrniasifml  la  IkaA  an  » 
penment  pleaaant  to  eaeoafta  on  oar  omftn 
pensle? 

The  trae  chaiaoter  of  tlda  tnnMaltah 


matter  of  extensive,  notoriety,    Aa  mmam 
featores  are  too  obviooa  tosJlowef  any  i 


oesafol  ^agnise  or  palUalioa, 
eated  or  ingeniooa  may  be  the  i 
however  q^oial  the  pieadingB,  ftr  Ihift  f» 
poee.  The  eaae  reqnirea  aoma  oaieliB^kai 
and  pradent  treatment,  1^  tha  aaad  ef  0» 
msB,  to  do  jnatioe  and  aatisfy  tisa  aalin 
The  people  or  thia  ooontry  aia  peaaalidl|^i» 
lying  on  Congress  to  provide  um  oanaaMl 
measorea  of  redress  whieh  thej  hava  Im  ^ 
doubted  power  to  adminiater. 

The  Attorney-General,  in  the  oaae  of  A^ 
kansas,  says:  "Congress  may  at  pleaaBt 
repeal  or  modify  the  laws  passed  by  ^ 
territorial  legislature,  and  may  at  any  tim 
abrogate  and  remodel  the  legislature  itsiK 
and  all  the  other  departmenta  of  the  tsnia 
rial  government." 

Treating  this  grievance  in  Kansas  with  ii* 
genious  excuses,  with  neglect  or  contempt  a 
riding  over  the  oppressed  with  an  army,  sai 
dragooning  them  mto  submiaaion,  will  msta 
no  satisfactory  termination.  Party  saeeea 
may  at  times  be  temporarily  secured  by  adroit 
devices,  plausible  pretences,  and  parttsaa  ad- 
dress ;  but  the  permanent  preoervation  of  Ikif 
Union  can  be  maintained  only  by  frankaea 
and  integrity.  JusUce  may  be  denied  what 
it  ought  to  bs  granted ;  power  may  peipetasa 
that  vassalage  which  violence  and  uanrpaliBs 
have  product ;  the  subjugation  of  white  fist* 
men  may  be  necessary,  that  African  slavay 
may  succeed ;  but  such  a  course  must  not  M 
expected  to  produce  peace  and  aatisfoctka  ia 
our  country,  so  lone  as  the  people  retain  say 
proper  sentiment  ot  justice,  liber^,  and  law. 

J.  Cioi 


On  the  27th  of  February,  1856,  Mr.  Grov 
reported  from  the  Committee  on  Territorieii  a 
bill  to  annul  certmn  acta  of  the  torxitodal 
legialatare  of  Kansas. 
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entire  code  of  laws  enacted  at  the  Shawnee 
Mission,  by  the  legislature  of  Kansas  terri- 
tory, and  provide  for  the  faithful  execution  of 
all  Uioso  enactments  except  the  criminal  code. 
All  justices  of  the  peace,  constables,  sheriffs, 
ud  all  otlier  judicial  and  ministerial  officers, 
BOir  in  office,  are  required  to  continue  to  excr- 
oise  and  perform  the  duties  of  thoir  respective 
oAces.  AH  these  officers,  with  the  exception 
of  the  eovemor,  three  judges,  secretary,  and 
mushal,  and  district-attorney,  were  elected 
or  appointed  under  the  laws  enacted  by  the 
lapalature  of  Kansas,  while  their  powers, 
ftmctions,  and  duties,  arc  all  prescribed  by 
tiiOBe  laws  and  none  others.  These  officers 
mn  all  required  to  continue  to  perform  the 
dntieB  of  their  respective  offices,  by  obsen'ing 
mdi  enforcing  all  the  laws  enacted  at  the 
(Pawnee  Mission,  except  the  criminal  code. 
"All  suits,  process,  and  proceedings,  civil  and 
flriminal,  at  law  and  in  chancery,  and  all  in- 
diietments  and  informations  which  shall  be 
pending  and  undetermined  in  the  courts  of 
Se  temtory  of  Kansas  or  New  Mexico,  when 
ftb  act  shall  take  effect,  shall  remain  in  said 
eoorte  where  pending,  to  bo  heard,  tried,  pro- 
eeented,  and  determmed,  in  such  courts,  as 
thoa^  this  act  had  not  been  passed."  The 
ebetion  laws,  and  the  laws  c(mceniing  slaves 
end  slavery,  and  all  laws  protoctinjj  the  rights 
oC  persons  and  property*,  and  affecting  all  the 
zelstions  of  life,  are  recognised  as  valid  and 
feqnired  to  bo  enforced,  excepting  criminal 
woaecutions,  by  information  ur  indictment, 
Mr  Tiolating  or  disregarding  the  laws  of  the 
l^pslatare  of  Kansas.  All  such  prosecutions 
eve  required  to  be  forthwith  dismissed,  and 
tfie  prisoners  set  at  liberty,  and  no  new  pro- 
seeations  are  to  be  commenced  for  **  any  viola- 
tion or  disregard  of  said  legislative  enactments 
■ft  mnj  time."  Such  is  the  legislation  provided 
tat  m  these  two  sections  of  the  bill.  They 
raoognise  the  validity  of  the  laws  enacted  at 
Shawnee  Mission,  and  provide  for  the  enforce- 
nent  of  all  of  them  except  in  cases  of  criminal 
proecention.  Your  committee  are  unable  to 
penseire  how  the  passage  of  such  a  bill  would 
neetore  peace,  auiet,  and  security  to  the  people 
of  Kansas.  It  has  been  alleged  that  there  are 
hk  that  territory  organized  bands  of  lawless 
■ad  desperate  men,  who  are  in  the  constant 
habit  of  perpetrating  deeds  of  violence — mur- 
dorins  and  plundering  the  inhabitants,  steal- 
iaf  their  property,  burning  their  houses,  and 
drmng  peaceable  citizens  from  the  polls  on 
•hotion  day,  and  even  from  the  territory. 
Ao  remedy  proposed  in  the  bill  is  to  grant 
to  the  perpetrators  of  these  crimes  a  general 
OHDeoty  for  the  past,  and  a  full  license  in  the 
ftftoTO  to  continue  their  bloody  work. 
i>ffhflre  is  no  law -in  force  in  Kansas  by 
whhJi  murder,  robbery,  larceny,  arson,  and 
ilhar  erimes  known  to  the  criminal  codes  of  all 
MUaed  states,  oan  be  punished,  except  under 
tka  eode  enacted  by  the  legislature  of  Kansas 
It  tfia  Shawnee  Mission.  The  provisions  of 
"An  aet  for  theponishment  of  crimes  against 
ftaUaiftad  Stetas^''  approTod  April  30, 1790, 


is,  by  its  terms,  confined  in  its  application  to 
such  crimes  as  shall  be  committed  **  within  any 
fort,  arsenal,  dock-yard,  magazine,  or  any  other 
place  or  district  of  country  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States," 
and  **  upon  the  high  seas  and  navigable  waters 
out  of  the  jurisdiction  of  any  particular  state," 
but  has  never  been  held  or 'construed  to  apply 
to  the  territories  of  the  United  States.  The 
act  of  the  3d  of  March,  1817,  "  to  provide  for 
the  punishment  of  crimes  and  offences  commit- 
ted within  the  Indian  boundaries,''  extends  the 
provisions  of  the  said  act  of  1790  to  the  Indian 
countrv,  but  expressly  restricts  its  application, 
as  ito  title  imports,  to  crimes  committed  **  with- 
in any  town,  district,  or  territory  belonging  to 
any  nation  or  nations^  tribe  or  tribes  of  In- 
dians J*  Hence,  the  moment  the  Indian  title 
is  extinguished,  and  the  country  placed  under 
the  jurisdiction  of  a  territorial  gfivemment,  it 
ceases  to  be  "under  the  sole  and  exclusive 
jurisdiction  of  the  United  States,"  and  is  no 
longer  subject  to  the  provisions  of  either  of  the 
above  cited  acts.  Thus  it  will  be  seen  that  if 
the  bill  from  the  House  of  Representatives 
should  become  a  law  with  the  provisions  grant- 
ing a  general  amnesty  in  respect  to  all  past 
crimes,  and  unlimited  license  in  the  future  to 
perpetrate  such  outrages  as  their  own  bad  pas- 
sions might  instigate,  there  would  be  no  law 
in  force  in  Kansas  to  punish  the  guilty  or  pro- 
tect the  innocent. 

Inasmuch  as  the  Ilouse  of  Representatives, 
by  the  passage  of  the  bill  under  consideration^ 
and  the  Senate,  by  its  bill  for  the  admission  of 
Kansas  into  the  Union,  have  each  rcco^ised 
the  validity  of  the  laws  enacted  by  the  Kansas 
legislature  at  Shawnee  Mission,  so  far  as  they 
are  consistent  with  the  Constitution  and  the 
organic  act,  and  affirmed  the  propriety  and 
duty  of  enforcing  the  same,  except  in  certain 
specified  cases,  it  becomes  important  to  inquire 
into  the  extent  of  the  differences  of  opinion 
between  tlie  Ilouse  of  Representatives  and  tlie 
Senate,  in  respect  to  the  particular  laws  which 
ought  not  to  be  enforced.  The  Senate  has 
already  declared,  in  the  bill  for  the  admission 
of  Kansas  into  the  Union,  that  all  laws  and 
enactments  in  said  territory  which  are  repug- 
nant to,  or  in  conflict  with,  the  great  principles 
of  liberty  and  justice,  as  guarantied  by  the  Con- 
stitution of  the  United  States  and  the  organic 
act,  and  embodied  in  the  18th  section  of  that 
bill,  shall  be  null  and  void,  and  that  none  such 
shall  ever  be  enforced  or  executed  in  said  ter- 
ritory. 

By  the  18th  section  of  the  bill,  which  has 
twice  passed  the  Senate,  and  now  remains  on 
the  Speaker's  table  of  the  Ilouse  of  Representa- 
tives unacted  upon,  and  only  awaits  the  favora- 
ble action  of  tlie  Ilouse  to  enable  it  to  become 
a  law  with  the  President's  approval,  all  the  ob- 
noxious laws,  which  have  been  the  subject  of 
so  much  censure  and  complaint,  are  swept  oat 
of  existence,  leaving  none  in  force  in  said  terri- 
tory except  such  as  are  usual,  proper,  and 
necessary  in  all  civilized  communities  for  the 
protection  of  life,  Ubert3,  «sA\ftQi<^Kl^^.  ^^sqk 
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domaitie  afidn  in  thmr  own  imj,  bj  the  aol- 
inn  gunuitaM  eomtained  in  the  eompiomiae 
mmnum  of  1850,  whioli  bbttad  out  tbe  no- 
gtai^eal  line  m  n  difiding  line  belween  nee 
temtqiry  and  tUve  terrilot7»  and  enbetitated 
ftr  it  die  ordinal  prinoiple  of  ■eL&goreniinent^ 
in  aeoordanee  iriui  theUonetikitiop, 

Bat  it  will  abo  be  obeerred  thai  the  bill 
niMier  oonnderation  does  not  propoM  to  limit 
tbe  restriction  to  the  temtoiy  aoqaired  fimn 
Texas,  nor  the  ooantrj  on  the  east  nde  of  the 
Rio  Grande,  bat  extend  it  across  that  river 
over  a  portion  of  the  territory  aeqnired  firom 
Menoo,  which  was  never  daimed  by  Texas 
nor  embraced  within  the  Tionisiana  pnxehase, 
and  to  which  there  is  no  pretext  for  assertiiu; 
that  the  Missouri  compromise  ever  applieo. 
I(  in  the  application  of  the  8th  seotum  m  the 
act  <tf  the  6th  of  Hazeh,  1820  (oommonlj 
called  theMiseoari  compronuse),  over  so  laige 
a  district  of  coantey  to  which  it  never  had  any 
mvioas  application,  it  be  the  policy  of  tlm 
SLoase  of  JKepresentatives  to  retom  to  the 
'^obeolete  idea"  of  a  geographical  line  as  a 
dividing  lino  in  all  time  to  come  between  slave 
territory  and  firee  territory,  a  perpetoal  bar* 
rier  agiunst  the  advancement  of  slavery  on 
the  one  hand  and  free  institotions  on  the 
other,  the  measure  faUs  short  c^  accomplishing 
the  whole  of  their  obieot  in  not  extenain||{  the 
line  to  the  Pacific  Ocean.  Tonr  committee 
can  perceive  many  weighty  considerations 
fiMmoed  in  policy,  althoo^  wanting  the  sano- 
tion  of  sound  oonstitutional  prind^es,  which 
mij^t  be  urged  in  fikvor  of  such  a  measure, 
inasmuch  as  the  barrier  once  erected  from 
ocean  to  ocean — pemutting  slaverr  on  the  one 
side  and  prohibiting  it  on  the  otoer — if  uni- 
versally acquiesced  in  and  relieioualy  observed 
as  a  patriotic  offering  upon  the  altar  of  our 
common  country,  woula  put  an  end  to  the 
controversy  for  ever,  and  form  a  bond  of  peace 
and  brotherhood  in  the  future.  But,  unfor- 
tunately, when  this  expedient  was  proposed 
by  the  Senate  in  1848,  it  was  indignantly  re- 
pudiated by  the  House  of  Representatives, 
and  as  a  consequence  the  whole  country  was 
plunged  into  a  whirlpool  of  sectional  strife 
and  angry  crimination,  which  alarmed  the 
greatest  and  purest  patriots  of  the  land  for 
uie  safety  of  the  republic,  and  was  only  res- 
cued from  the  impending  perils  by  the  adop- 
tion of  the  compromise  measures  of  1850, 
which  abandoned  the  policy  of  a  geographical 
line,  and  substituted  tor  it  the  great  princi- 
ples of  self-government  and  state  equality,  in 
obedience  to  the  Federal  Constitution.  In 
view  of  the  history  of  the  past,  your  commit- 
tee can  perceive  no  safety  in  the  future 
except  in  a  strict  and  reli^ous  fidelity  to  the 
true  principles  of  the  Constitution  as  embodied 
in  the  adjustment  of  that  unfortunate  contro- 
versy, and  adopted  by  the  whole  country  as 
rules  of  action  to  be  applied  in  all  future  time, 
when  in  the  progress  of  events  it  should  be 
necessary  to  orpuiixe  territories  or  admit  new 
states.  The  Kansas-Nebraska  act  vras  the 
kgicai  sequence  of  the  compromise  measnres 


of  1860,  aadraMsMd  ia^Mntifafy 
in  order  to  esteblUh  and  jisff  patuata  tiio  prijp 
cipleB  of  stf-flovenuMBt  anil  ataAe  •mmt 
m  the  organiiatirm  or  tmnhniea  and  ada» 
ana  of  new  statea.  For  ikmm  reawpi  jsar 
committee  cannot  ooneur  with  the  Homo  sC 
Representatives  in  the  proposition  lo  blot  est 
fran  the  organic  aot  of  wansao  and  NebndB 
those  essential  nrovisioaa  and  onrfinal  prini^ 
pies,  the  fiythinl  obaananco  of  vrldflh  mtt 
alone  preaerve  the  inst  ri^ila  of  tho  bUfr 
tants^  the  tsrritones  and  maintain  UiofsaB^ 
unity,  and  fraternity  of  the  xopoblio.  lit 
^reat  dueet  is  to  vnthdmw  the  aUveij 
turn  frt>m  the  halls  of  OoMreaa  and 
its  decision  to  the  people  of  ihm 
and  territories,  sutQeot  to  ao  other 
or  restrictions  thsn  those 
Constitntionof  tiie  Umtei 
visionaof  the  loll  under 
introdnee  and  establish  a|iavo>7t  ^ 
those  vriuoh  abolish  andpoliafaii  l^avoi 
obnoxious  on  the  score  oTpcnieiplsu  im 
as  they  assert  and  exeroiae  the  rial  «f  Cm^ 
gross  to  fivm  and  legnkfte  tlsa  beol 
and  domestio  institutions  of  a  diatant 
tinot  people  vrithont  their  oonaent  and 
less  of  their  ri|^ti and  irisbea.  Tow 
misconstruction,  however,  upon   tloa 

your  commitlee  deem  it  proper  tei  ini—i    

thdir  olgections  do  not  amay  to  tfiat  psirt  d 
the  biU  whieh  extends  the  petmaioBM  of  i» 
fugitive  slave  law  to  the  temtoriea  of  ^ — ~ 
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and  Nebraska,  and  provides  '^thafc  9mfW^ 
son  lawfully  held  to  serrioe  in  an^  otiMr  Ml 
or  territory,  and  escaping  into  wtibar  Ihel^ 
ritory  of  Kansas  or  Nebraska,  may  be  ie» 
claimed  and  removed  to  the  person  or  phM 
where  suoh  service  ia  due,  under  any  law  of 
the  United  States  which  shall  be  in  Ibiei 
upon  the  subject."  In  this  clause  your  con* 
mittee  are  rejoiced  to  find  a  frank  and  c» 
scientious  acknowledgment  of  the  duty  d 
Congress  to  proride  emcient  laws  for  canyiig 
into  faithful  execution  the  provision  of'^thl 
Constitution  of  the  United  States  whidi  pr^ 
vides  for  the  rendition  of  furtive  alaves  ai 
well  as  all  other  obligations  imposed  by  tfnt 
instrument. 

The  preservation  of  our  free  institntiaDsd^ 
pends  upon  a  faithful  observance  of  the  Ooa* 
stitution  in  all  its  parts ;  and  the  assuTsr*** 
thus  furnished  that  the  representatives  of  thi 
]>eople  are  ever  ready  to  provide  new  and  addi- 
tional guarantees  when  supposed  to  be  neee^ 
sary  for  the  faithful  pertormance  of  M 
constitutional  obligation,  which  has  been  thi 
subject  of  the  severest  criticism  in  some  po^ 
tions  of  the  country,  cannot  fail  to  jsrafci^ 
every  true  friend  of  Uie  Union.  In  this  csH^ 
however,  no  such  legislation  is  neoeasair, » 
asmuch  as  the  organic  act  of  Kansas  and  K^ 
braska  extended  the  provisions  of  the  fugitirt 
slave  law  to  both  of  tnose  territories. 

In  alluding  to  the  15th  and  16th  seetiani  d 
the  bill  it  says : — 

It  will  be  observed  that  these  two  ssstkl 
recognise  the  validity  and  binding  JMCoa  of  tli> 
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entire  code  of  laws  enacted  at  the  Shawnee 
Mission,  by  the  legislature  of  Kansas  terri- 
toiy,  and  provide  for  the  faithful  execution  of 
all  those  enactments  except  the  criminal  code. 
All  justices  of  the  peace,  constables,  sheriffs, 
and  all  other  judicial  and  ministerial  officers, 
noiw  in  office,  are  required  to  continue  to  exer- 
cise and  perform  the  duties  of  their  respective 
offices.  All  those  officers,  with  the  exception 
of  the  eovemor,  three  judges,  secretary,  and 
marshal,  and  district-attorney,  were  elected 
or  appointed  under  the  laws*  enacted  by  the 
legislature  of  Kansas,  while  their  powers, 
functions,  and  duties,  arc  all  prescrioed  by 
those  laws  and  none  others.  Those  officers 
are  all  required  to  continue  to  perform  the 
duties  of  their  respective  offices,  by  observing 
and  enforcing  all  the  laws  enacted  at  the 
Shawnee  Mission,  except  the  criminal  code. 
'*  All  suits,  process,  and  proceedings,  civil  and 
criminal,  at  law  and  in  chancery,  and  all  in- 
dictments and  informations  which  shall  be 
pendinf^  and  undetermined  in  the  courts  of 
the  territory  of  Kansas  or  New  Mexico,  when 
this  act  shall  take  effect,  shall  remain  in  said 
coarts  where  ponding,  to  be  heard,  tried,  pro- 
secuted, and  determmed,  in  such  courts,  as 
though  this  act  had  not  been  passed."  The 
election  laws,  and  the  laws  concerning  slaves 
and  slavery,  and  all  laws  pn)tectin<^  the  rights 
of  persons  and  property,  and  affectmg  all  the 
relations  of  life,  are  recognised  as  valid  and 
required  to  bo  enforced,  excepting  criminal 
proeecutions,  by  information  ur  indictment, 
tor  violating  or  disregarding  the  law8  of  the 
legislature  of  Kansas.  All  such  prosecutions 
are  required  to  be  forthwith  dismissed,  and 
the  prisoners  set  at  liberty,  and  no  new  pro- 
secutions are  to  be  commenced  for  *'  any  viola- 
tion or  disregard  of  said  legislative  enactments 
at  any  time."  Such  is  the  legislation  provided 
for  m  these  two  sections  of  the  bill.  They 
reoognise  the  validity  of  the  laws  enacted  at 
Shawnee  Mission,  and  provide  for  the  enforce- 
ment of  all  of  them  except  in  cases  of  criminal 
proeecntion.  Your  committee  are  unable  to 
perceive  how  the  passage  of  such  a  bill  would 
restore  peace,  auiet,  and  security  to  the  people 
of  Kansas.  It  has  been  alleged  that  there  are 
in  that  territory  organized  bands  of  lawless 
and  desperate  men,  who  are  in  the  constant 
habit  of  perpetrating  deeds  of  violence — mur^ 
dering  and  plundering  the  inhabitants,  steal- 
ing their  property,  burning  their  houses,  and 
driving  peaceable  citizens  from  the  polls  on 
election  day,  and  even  from  the  territory. 
The  remedy  proposed  in  the  bill  is  to  grant 
to  the  perpetrators  of  these  crimes  a  general 
amnesty  for  the  past,  and  a  full  license  in  the 
latiire  to  continue  their  bloody  work. 

There  is  no  law -in  force  in  Kansas  by 
which  murder,  robbery,  larceny,  arson,  and 
other  erimes  known  to  the  criminal  codes  of  all 
eiviliied  states,  can  be  punished,  except  under 
the  code  enacted  by  the  legislature  of^  Kansas 
it  the  Shawnee  Mission.  The  provisions  of 
"  An  act  for  the  punishment  of  crimes  against 
thB  United  States,''  approyed  April  30, 1790, 
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is,  by  its  terms,  confined  in  its  application  to 
such  crimes  as  shall  be  committed  **  within  any 
fort,  arsenal,  dock-yard,  magazine,  or  any  other 
place  or  district  of  country  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States," 
and  "  upon  the  high  seas  and  navigable  waters 
out  of  the  jurisdiction  of  any  particular  state," 
but  has  never  been  held  or  construed  to  apply 
to  the  territories  of  the  United  States.  The 
act  of  the  3d  of  March,  1817,  "  to  provide  for 
the  punishment  of  crimes  and  offences  commit- 
ted within  the  Indian  boundaries,"  extends  the 
provisions  of  the  said  act  of  1790  to  the  Indian 
countrv,  but  expressly  restricts  its  application, 
as  its  title  imports,  to  crimes  committed  *' with- 
in any  town,  district,  or  territory  belonging  io 
any  nation  or  nations,  tribe  or  tribes  of  In- 
dians J*  Uonce,  the  moment  the  Indian  title 
is  extinguished,  and  the  country  placed  under 
the  jurisdiction  of  a  territorial  government,  it 
ceases  to  be  "under  the  sole  and  exclusive 
jurisdiction  of  the  United  States,"  and  is  no 
longer  subject  to  the  provisions  of  either  of  the 
above  cited  acts.  Thus  it  will  be  seen  that  if 
the  bill  from  the  House  of  Representatives 
should  become  a  law  with  the  provisions  grant- 
ing a  general  amnesty  in  respect  to  all  past 
cnmes,  and  unlimited  license  m  the  future  to 
perpetrate  such  outrages  as  their  own  bad  pas- 
sions might  instigate,  there  would  be  no  law 
in  force  in  Kansas  to  punish  the  guilty  or  pro- 
tect the  innocent. 

Inasmuch  as  the  House  of  Representatives, 
by  the  passage  of  the  bill  under  consideration^ 
and  the  Senate,  by  its  bill  for  the  admission  of 
Kansas  into  the  Union,  have  each  recognised 
the  validity  of  the  laws  enacted  by  tlic  Kansas 
legislature  at  Shawnee  Mission,  so  far  us  they 
are  consistent  with  the  Constitution  and  the 
organic  act,  and  affirmed  tlie  propriety  and 
duty  of  enforcing  the  same,  except  in  certain 
specified  cases,  it  becomes  important  to  inr^uire 
into  the  extent  of  the  differences  of  opinion 
between  tlie  House  of  Representatives  and  the 
Senate,  in  respect  to  the  particular  laws  which 
ought  not  to  be  enforced.  The  Senate  has 
already  declared,  in  the  bill  for  the  admission 
of  Kansas  into  the  Union,  that  all  laws  and 
enactments  in  said  territory  which  are  repug- 
nant to,  or  in  conflict  with,  the  great  principles 
of  liberty  and  justice,  as  guarantied  by  the  Con- 
stitution of  the  United  States  and  the  organic 
act,  and  embodied  in  the  18th  section  of  that 
bill,  shall  be  null  and  void,  and  that  none  such 
shall  ever  be  enforced  or  executed  in  said  ter- 
ritory. 

By  the  18th  section  of  the  bill,  which  has 
twice  passed  the  Senate,  and  now  remains  on 
the  Speaker's  table  of  the  House  of  Representa- 
tives unacted  upon,  and  only  awaits  the  favora^ 
ble  action  of  the  House  to  enable  it  to  become 
a  law  with  the  President's  approval,  all  the  ob- 
noxious lavfs,  which  have  Men  the  subject  of 
so  much  censure  and  complaint,  are  swept  out 
of  existence,  leaving  none  in  force  in  said  terri- 
tory except  such  as  are  usual,  proper,  and 
necessary  in  all  civilized  communities  for  the 
protection  of  life,  Ubert3,  «sA\ftQi<^Kl^^.  ^^sosfc 
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■Um  ham  aot  jot  ttliaqniriwl  thr  !ii^  prinlMe  of  ?uUiig  aod  lioldine  dEcc  to  tQ 
Aa  HoBM  of  BapnMntettTM  wiU  .')ti'  nr   men  or  foreign  binh  whu  hIulU  huTe  dwUnl 

iriUt  toBwMte  intht  MMigtof  tlntillK 

thai  iMtoi*  pMM  awl  aMoritr  to  th»  i 

of  KaoH^  brdadwrng  all  uom  oh    ' 

]BW>iwUHia*wd,«Bdpn)TidiiiclartIi    : 

ftJwfcwMitofa>»gtMiiooafl,th.    : 

^ofwhkbliHthutMlKfiiaklTBDd^  i 

IjukiwwMgtd  t^tb*  ntis  ud  actio 

•Mh  HooM  M  OosgraM.    IhetKoHcun 

CouraM  hanBfr  bj  tbair  Mtiiia,  «udi  nrr 

attbAaoBelnnonlbattlMKaBMioodei^  v 


cign  birlh  wbci  hIulU  oUTe  dwUnl 

on  oath  llirir  intentioQ  to  bcxvuue  cilllMil,  ul 

|i     whoihtl^  }\-.v  taken  nn  onth  U>  fuppon  lli 

-    C<ai«tib  I'  the  Uuitvl  Statvs,  bat  «i( 

absll  ha       ill  frnm  aoy  C4iu»«  to  hkta  ei4 

plated  t      .   '  .<[<irLiliiiittuti.     TLo  pminani^ 

I,-    "that  ti.j    ulijti-  Di«Je    iuliabiuuit.    b«inj(i 

<.r  oitiaaa  of 'ilio  United  StAIca,  above  lb«>p<f 

uF ,  twentF^tie  years,  who  abaU  have  beeo  k  n^ 

'    dentot  loiJ  territory  ftl  the  time  of  th«  [rnwp 

»ru.!.  .„.  glial!  lie  entitled  to  vote  st  th.?lT» 

No  penftltiea  or  pooi^hiiu^nu  m 

proTidad  fur  illegal  voting ;  aooe  for  frsad  ii 

ooodootiiig  the  oTcviiou.a ;  Done  for  Tioleon  S 

tha  poUp  t  iinil  none  for  deiitroyiag  the  Wl* 

boxN.     All   tlipso  thincs  ra»j  be  d<me  mi 

imsnoitc:    f^r.   while   ttie    ele<-u>>a    niul  1)1 

hau  in  [>iir>-u;iiii:e  of  the  cxiutiog  law*  of  tk 

taiiiturj.  M  lik'li   arc  recogniged   ki   IieiKi  it 

■   H  ciprpssly  pruridcs  that  iiocn» 

ihall  hercafUr  be  ii     "      " 


/.latoon;,  and  other  oruainalolbiwct^^hiiH  'inanjof  the  coorta  ufthc  UnitodStatHortf 
bsanfiiroed,  or,  wbatkai  aU  ptncma  guiliy  of ,  laidteTritury  fur  any  viotatiou  arilist«ipt4<i 
^ -._ _!_,,  I.  . .  .___,  ---■  lajrislative  enuctmcnl  at  wij  tiinc.  Cafa 


,   oftbwaj 
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taba  daclatad iaofNMliTa  aad*oU,a- 1.< .:._ 
lampnuttatbapriiia^lMaflilMrtji.i  in 
tieaiBtMKMtabaaa0andl»thaOot>«>M  [i  j 
of  tba  United  Stataa  asd  thaSasMa-Ntr  I .  i  a- 1: 
ae^  b  woold  laem,  that  tba  moat  nnou?  uikj 
aatarial  p^t of  diAnnoa  batman  tUe  tn 
niiuiaa  iriikh  nauioa  to  be  a^tuk"!,  i- 
lAatber  that  paitof  Ibe  KanMaecHk  whu'h  tania,i&'- 
— nidaa  Ibr  tha  winiJiwant  of  miirdtr,  ~-'  — 


wondi 
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VMn  tho  oommnni^ 
It  ia  tioa  that  then  ia,  apparantlj,  t : 
point  of  diSffienea  batiraan  the  two  II 
Miring  ant  of  the  qMatioBwhethet  the  i-  ] 
cf KanaaaahaU be aoUmiaad to e|Mt del. ..-.!. 
to  ft  aonvenlioa  (with  proper  and  tatiai.i'jti 
aafb-gnardaawnitfrand,Tiolanoa,aDd  111^;:; 
voting)  and  mm  a  eanotitation  and  n.,\ 

CacBMent  pnpantorr  to  tbeir  adouM ' 'I  I  i  1 1 1 
Union,  or  wbathartha  tarritorjabnll  1 
■Mmniaad  ia  aeoordanoa  with  tha  ptavi.~i<>i 
of  the  ^  from  thoHMaaaodtaft,  fcr  Kum 
yean  to  come,  in  that  oonditioa.  Whilt'  ib 
Uouee   of  Representatives  has    recent ' v    it 

E resiled  its  preference  for  the  Utter  prop«-r.  !■ 
7  the  passage  of  the  bill  nndet  coneddoriii  i 
jour  committee  are  not  nermitted  to  a  —  iiiu 
that  they  have  iosaperable  objeotions  <  i  tij 
admission  of  Kansas  at  this  time,  fur  CIk-  T'  . 
aou  that  a  few  weeks  previous  they  p»~-\<l 
bill  to  admit  that  territory  as  a  state,  w'nli  ;li 
Topeka  constitution.  Henoe  the  ohiui;::'?  ' 
^iicr  on  the  port  of  tho  Houae,  in  »bL>iiiin] 
U^  the  state  moTemeot  with  the  Topet:i  cjl 
atibalioii,  and  substituting  for  it  the  propLHi  I  ioi 
to  reorgaaiie  the  territory  and  leave  itin  di;i 
eondition,  must  be  token  only  as  a  itroii;^  ■■\ 
presai^  of  a  dedded  prefenuoe  on  the  p^irt  ■ 
the  Iloeae  for  the  bill  under  oonaideratioTi,  jim 
not  coaelutive  evidence  of  insuperable  ul<J<-< 
tions  to  a  fair  bill,  with  proper  and  suit;ihl< 
gaaranlees  Against  fraud  and  illegal  voliii<^.  li 
authoriae  Uk  people  of  Kanaaa  to  form  u.  mn 
■titution  and  state  govemmeat  at  this  tiiiip. 

While  the  Senate  bill,  now  pendins  iK'fori 
the  House,  ia  fair  and  impaitid  in  alfils  pn> 
visions,   with  Ample   ana   aatisfaotorj   ^le 

Sards  a^nat  ilwJ  and  fraudulent  vrtt' 
)  bill  from  the  UooM  to  reorganise  tho 
rilotj  conlWDS  no  such  proviaiooa  and  aiT^ 
noanch  assuraneea.  It  leaves  the  qnslii 
tiona  of  the  volers  at  tiie  ftiat  electioii 
meaa  thayweiaunder  the  Kanaaa-Nebrj 


^nv  oumbor  of  pcmonB  from 

IT  lown,  from  South  Corulituk  or  " 
etta,  or  friim  aoy  other  paii    of 
may  enter  the  torritorc  en  clectiua  day 


of  the  potla,  and  v<it«a*ai 


which  d<'  - 
box  agoiii- 

Under  e 


Met,  n 


thayw 
i  tioa 


diAnnoB,  that  it  deoiea  the  tm^-ix 


and   drive  cvet^  kii 

.»w  ^v.,.  .,„.  ^„„.o  ..ith  untiro  impiuuty;W 
the  biU  i|. '  I»ros  timt  noerimtDal  pfo««MM> 
shall  evt-rlu-  iiintituled  in  the  oiurts  of  Al 
CTnitad  Staioi  ot  of  isaid  territnr;  (br  vuUq 
or  diaragardiug  (he  oaly  taw  which  pmifa 
penal tiat  und  punishments  l<ir  aitch  aolnpl 
in  the  territ<>ry  of  Kansas. 
No  mi.iMiri'  can  resN:iro  ponce  to  Ktmm 
'Seutually  pnitoct  the  balL* 
d  and  violenoe,  nnd  impul 
iii^jtice  to  ail  the  iahohitona. 
.'IrcumGUuicee,  jonr  oonuB^ 
are  tiiiablo  to  devise  any  tneacnre  MA 
irill  more  certainly  nccomplia)!  these  donrsUi 
ibjects  tliai)  tho  bill  vrhiuh  hna  twice  fimi 
the  Senalo,  aud  now  only  awaits  tho  ootaa' 
rence  of  the  Uouoe  of  Kepresentatira^  ailfc 
the  appmvol  of  the  President,  la  become  i» 
law  of  (he  loud. 

For  ibiiis  r«LWti8  your  committee  recio- 
joend  that  the  Mil  from  the  Utiuse  of  B«frr 
lenlativB^  1.<'  hiid  on  the  taUe,  on  a  testniM 
'01  its  ri'ii'ii'ii.  inasmuch  as  the  olgectiiW 
iipply  to  all  Hje  leading  featured  and  matcnl 
lirovision:-  ^if  tlic  hill,  and  render  it  incapaUl 
of  amenliuunt  wiihoot  prtp>riDg  an  aalin 

The  bill  was  laid  <«  the  table,  with  Oadi*- 
tinct  nnderatanding  that  it  should  be  ilnwirf 
a  test  vote  on  the  rejection  of  the  biU.  Tb« 
lote  was  aa  follows: — 


HEBBASKA  AND  KANSAS. 
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On  the  7tb  April,  1856,  the  memorial  of  the 
Senators  and  RepresontativeB  of  the  so-called 
ttate  of  Kansas,  accompanied  by  the  constitu- 
ion  of  said  state,  adopted  at  Topcka,  praying 
lie  admission  of  the  same  into  tne  Union,  was 
)resented,  aud  referred  to  the  Committee  on 
territories. 

Mr.  Grow  of  Pa,,  on  behalf  of  the  majority 
»f  the  Committee  on  Territories,  consisting  of 
limself,  Messrs.  Giddings  of  Ohio,  Granger  of 
S".  Y.,  Purriance  of  Pa.,  Morrill  of  Vt.,  and 
Perry  of  Maine,  reported  a  bill  to  admit  Kan- 
iftfl  as  a  state  under  the  Topeka  constitution. 

Mr.  ZolUcoffer  of  Tonn.  submitted  a  mino- 
rity report  from  the  same  committee,  with  a 
>in  providing  for  the  formation  of  a  constitu- 
aon  and  state  government,  and  the  admission 
vf  Kansas  as  a  state. 

The  bill  of  the  mmority  of  the  committee 
idmittmg  Kansas  under  the  Topeka  constitu- 
don,  was  rejected  on  the  30th  of  June,  by  yeas 
ind  nays  as  follows : — 

YxAS^— Mewn.  Albright,  Alllaon,  Ball,  Barboar,  Hantr 
iMUMtttBeniion.  RHIIaghnnt,  litngiuun,  Binbop,  BIIph,  Brad- 
hw,  BrtDtoB,  BoiBntoii,  Barlingmme,  J.  H.  OMupbdl, 
(•wfa  n.  OunpUtll,  Bayard  CUrke,  Ssra  CUrk,  CUwson, 
SpUhx,  Comlns,  Oovode.  Cragln.  Cumbark.  Damrall,  Tiuoth  j 
DKvta,  Daj,  Dran,  Da  Witt,  Dick.  DIekion,  Dodd,  Dnrfea, 
§am,  Sdwabm,  £mria,  Flaglar,  Oallowaj,  Glddloga,  Ollbart, 
IVBDgar,  Grow,  Kobert  B.  lUU,  lUrlan,  Hickman^  Unl- 
OfVAT,  Thomai  R.  Ilortnn,  YaleDtlna  B.  IIortoTU  Howard, 
■nghaton,  Kabwy,  King.  Knapp,  KDlght.  Knowlton,  Knox, 
K«Bk«l,  Laitar,  Mattawn,  McCarty,  Uaaeham,  Killiaa 
MIDar,  Mlllwaxd,  Moore,  Morgan,  M<vrll,  Murray,  Nicholi, 
iBdrrw  OliTar,  Parkar,  Paarra,  Pelton,  Paonltigton,  l^rry, 
Ebttil*  Pike,  PurvtoDoa,  Kobbini,  Roberta,  Robiaon.  Sabin, 
|^%  Sapp,  Seottf  ShHrman,  Simmonji,  BpioDer,  Stanton, 
MnDaban,  Tkppao,  Tborlngton,  Thnniton,  Tndd,  Tnifton, 
V«te.  Wakaman,  Walbrtdga,  Waldron,  Gadwaladar  0.  Waali- 
iNuna,  Klihu  B.  Waithbuma,  Israel  Waalibornak  Wataoo, 
WmUii,  W(«od,  Woodruff,  Woodwortli.-— 106. 

Hatb. — Menra.  Aiktn^  Allen^  Barclay,  BarlcMdaU,  Bdt^ 
UtmUqf  B.  Bentuit,  Booock,  JJuwie,  Bnyee,  Branch,  Bnokt, 
BaouM,  Bumdtt  CadwaXadtr,  Jou5  P.  Casipbxix,  Caruli, 
tSDirf/WT«,  Ouikit^  IToukU  0)66.  WtViamstm  R.  W.  0)66, 
SDK,  Vntige^  Crawford^  Cnuiir.  DQiridaon,  Denver^  Dovfddlt 
Dntsr,  JEUmuncbon.  Ettiol,  KnglUh^  Ktukridob.  JKustis, 
Btatc,  /buU-ner,  Florence.  fofiTER,  Thomas  J.  D.  FtUUr, 
>,  Cfroenwmdy  AuffuHuM  JiaH,  J.  MouMosi  Harmis, 
H  W.  lianin^  Uarrihov,  IUtkv,  HtrbtH^  UorrnAjr, 
I.  Jtwdt,  Gmrgt  W.  Janets  J.  CHaitcjf  Jotuit  KeitL, 
KMg,  Konrcrr,  KidweO,  L%kk.  Letdter.  Liiidlkt,  LumpHti^ 
4IJBAVBCE  K.  MARaHALL,  HuMPHRET  Marsbau.,  Sumitd  S. 
ItonAoMfanoeB.  McMuUtn,  Jfe^Maen.  Smith  MaUr.MiUmm, 
vL  (Xher,  Orr^  Ihektr,  P.iisri,  Adk,  PhOpt,  Poimt, 
PURTRAR,  Qtttlaian,  Rradt,  Rkaud,  Ritkrr,  R^ff^n* 
Smdidffet  Senage^  Stward^  Shorter^  Samud  A.  Smith, 
im  SmUhj  Wiluax  R.  Bann,  Sirni>,  Sltphmty  Stewart, 
Ivone,  mbott,  Tbylor,  Trippk,  Usn>KRWooa>,  Valx,  HCiUher, 
Wbrnar,  Watkim,  Whtder,  WHrncBT,  IfSUunu,  Danid  B, 
WHgkt,  John  r.  Wriffkt,  ZoLUOopriR.— 107. 

Hr.  Barclay  of  Pa.  moved  to  reconsider  the 
tote. 

The  question  was  taken  on  the  3d  of  July, 
■nd  carried,  yeas  101,  nays  99. 

The  question  was  then  taken  on  the  passage 
nf  the  bill,  and  it  was  carried,  yeas  106,  nays 
107. 

The  vote  is  so  nearly  like  the  other,  that  it 
is  unnecessary  to  give  it.  It  was  the  same, 
frith  the  exception  that  several  gentlemen  had 
p^red  off,  which  decreases  the  vote  on  both 
ridM,  and  Mr.  Barclay  changed  his  vote, 
wluch,  with  the  addition  of  Messrs.  Meacham 
and  Pringle,  who  did  not  vote  before,  but 
voted  ay  on  this  vote,  carried  the  bill. 

This  bill  was  referred  in  the  Senate  to  the 


Committee  on  Territories,  from  which  commit- 
tee Mr.  Douglas,  on  the  8th  of  July,  1856, 
reported  back  a  substitute  therefor,  being  the 
bill  passed  by  the  Senate  and  sent  to  the 
House,  for  the  admission  of  Kansas. 

The  substitute  of  the  committee  was  adopt- 
ed on  the  same  day,  by  the  following  vote : — 

Teas.— Mamra.  Adams,  Bayard,  Bm  of  Tenneaaea,  An> 
jftmin,  Bigg$,  Bright,  Brodhead,  Brown,  Btdkr,  Out,  Chff, 
CaiTTEHBRK,  BomoUu,  Pilnatriek,  Qejfer,  HuiUer,  Ifftrtnn, 
Johnttm,  JontM  of  Iowa,  Mdut/ry,  Maaon,  Puuree,  Pugh^  Bvid, 
AUutiOH,  Sliddl,  Stuatt,  THoHfflOM  of  Kentucky,  7boai6f, 
Ibueey,  WrUtr,  yuUt^—SL 

NaTs.— Maana.  Ball  of  New  Hampriiira.  Collamer,  Dodt/e, 
Burkee.  FMaenden,  Flah,  Foot,  Uale,  Uamlln,  Seward,  Trum- 
boU,  Wade.^13. 

The  vote  on  the  passaee  of  the  bill  as 
amended  was  the  same  as  above,  with  the  ex- 
ception that  Messrs.  Butler  and  Mason  were 
absent  on  the  second  vote. 

The  bill  was  never  acted  on  by  the  House. 

During  the  first  session  of  the  34th  Con- 
gress the  following  bills  appertaining  to  Kan- 
8^  were  introduced  in  the  Senate : — 

**  A  bill  to  restore  order  and  peace  in  Kan- 
sas ;"  "  a  bill  supplementary  to  '  an  act  to 
organize  the  territories  of  Nebraska  and  Kan- 
sas,' and  to  provide  for  the  faithful  execution 
of  the  said  act  in  the  territorv  of  Kansas,  ac- 
cording to  the  true  intent  and  meaning  there- 
of;" and  an  "amendment  proposed  oy  Mr. 
Seward,  to  the  bill  (S.  172,)  *  to  authorize  the 
people  of  the  territory  of  Kansas  to  form  a 
constitution  and  state  ^verument,  prepara- 
tory to  their  admission  into  the  Union,  when 
thoy  have  the  requisite  population ;'  "  and 
"an  amendment"  proposed  by  Mr.  Toombs 
as  a  substitute  for  the  last  named  bill,  (S. 
172.) 

These  bills,  together  with  the  bill  reported 
from  the  Committee  on  Territories  on  the  12th 
of  March,  to  authorize  the  people  of  Kansas 
to  form  a  constitution  and  state  government^ 
preparatory  to  their  admission  into  the  Union, 
wore  referred  toecther  to  the  same  committee. 
On  the  30th  of  tfune,  1856,  Mr.  Douglas,  from 
the  sud  committee,  made  a  report  recom- 
mending the  adontion  of  Mr.  Toombs's  bill  for 
the  admission  of  Kansas  as  a  state,  &c. 

This  bill  being  before  the  Senate  on  the  2d 
of  July,  1856, 

Mr.  Trumbull,  of  lUinois,  moved  an  amend- 
ment to  the  effect  that,  until  the  territorial 
legislature  acts  upon  the  subject,  the  owner 
of  a  slave  has  no  authority  to  take  his  slave  to 
Kansas  and  hold  him  as  such  Uierein,  that 
every  slave  so  taken  for  the  purpose  of  settle- 
ment is  free,  unless  there  is  some  valid  act  of 
a  duly  constituted  Legislative  Assembly  of  said 
territory  under  whicn  he  may  be  held  as  a 
slave. 

The  amendment  was  r^ected  by  a  vote  of 
yeas  0,  nays  34. 

The  negative  vote  is  as  follows : — 

MauTP.  Adamr.  JlUn,  Bayard,  Bill  of  Tennaf>aee,  Bt^fof 
min,  Biggn^  Bigler,  Bright.  Brodhead^  Brmon,  fbjs,  Clayf 
CRiTTUiDEif,  Dodgt,  Dmifflat,  Eram,  Fitxpatriek,  Geyar, 
Uunter,  Irermm,  Jtihtimm,  Janu  of  Iowa,  Maliory,  Pratt,  Pigh, 
BfJd,  SAoftian^  SUddL  Tuompmii  of  Ky.,  7bomb$,  Ibuery, 
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Mr.  Trumbull  then  moved  an  amendment, 
That  the  provinion  in  the  Nebraska-Kansas 
act,  declaring  it  to  be  the  true  intent  and 
meaning  there<jf  not  to  legislate  slavery  into 
Kansas,  nor  to  exclude  it  therefrom,  &e.,  was 
intended  to  and  does  confer  power  upon  the 
people  of  Kansas  through  its  territorial  legis- 
lature to  exclude  slavery  from  said  territory, 
or  to  recognise  and  regulate  it  therein. 

Mr.  Benjamin  moved  an  amendment  to  the 
amendment,  '*  subject  only  to  the  Constitution 
of  the  United  States,"  which  was  adopted. 

The  amendment  as  amended  was  rejected, 
veas  11,  nays  34.  The  nays  were  as  fol- 
lows : — 

Mwwni.  Adam».  Bayard,  Benjamin^  Biggt,  Bffjter,  Brfffht^ 
BnitlhfadL,  Brtivm.  ihu.  Clay,  Crittemdui,  Dmlae,  VoufjlaM. 
/.'rtiiM.  yitsptitrick,  (Sryr,  NunUr,  Jrcrpm,  JtJinpm,  Jour* 
of  la.,  MiUortf,  JiJfon,  Pratt,  Ptiah,  Beul.  SrtMittiaH.  WtM/. 
tSriftirie,  Tuomnoy  of  Ky.,  Ihomot,  Toueey,  }\\lkrj  Wnyhtf 
YuUe, 

Mr.  Trumbull  introduced  an  amendment 
nullifying  all  the  laws  of  the  territorial  legis- 
lature of  Kansas,  and  prohibiting  any  persona 
from  holding  offii-e  under  the  authority  thereof. 

Uejected,  yeas  11,  nays  3G. 

Yk\«< — Mf'jiw.  Hell  of  New  Ilaonpshirc,  Colliinier,  Ihirkce. 
FeriHMiilen,  Foot,  Faster,  IIal«,  &«wanJ.  Trumbul],  Wade, 
and  WilitoD. 

Nays  the  same  as  negative  vote  in  lai't 
amenrlment.  Avith  the  addition  of  Messrs.  Allen 
and  Bell  of  Tcnn. 

Mr.  Chivton  introduced  an  amendment  to 
the  effect  tliat  no  law  shall  be  in  force  in  said 
territory  tending  to  interfere  with  the  principle 
of  the  organic  act,  which  leaves  the  people  free 
to  regulate  their  own  domestic  institutions,  or 
Avhich  prohibits  them  from  a  free  discussion 
of  thoir  JTi^titutions  ;ind  interests,  or  wln.Tol.y 
for  nttirminjr  or  denying  the  exi5ton«*e  of,  or 
proi»rioty  of.  prohibiting  or  admitting  slavery 
m  tne  said  territory,  bo  visited  or  threatened 
with  any  penalty  or  punishment.  Prohibiting 
a  tost  oath  from  l.ieing  required  from  any«.»fficor; 
insuring  trial  by  jury,  as  at  common  law,  and 
qiiulifie;iti(.tn  of  jurors  according  thereto  ;  pro- 
hibiting the  prc-payment  of  a  tax  as  a  qualiti- 
cati«>n  for  a  jun)r;  preventing  Indians  not 
rocoirnised  bv  treat v  from  votinj;,  and  prevent- 
ing  prosecutions  for  treason,  unless  it  be  for 
levying  war  against  the  L'nited  States,  or  of 
adhering  to  their  enemies,  giving  them  aid  and 
comfort. 

Carried,  veas  40,  navs  3. 

The  negative  vote  being  Messrs.  Brown, 
Fitz].atriok,  and  Mason. 

Mr.  Collamer  moved  an  amendment.  That, 
until  the  people  of  the  said  territory  shall  form 
a  state  government,  slavery  therein,  except 
f«»r  crime,  shall  be  prohibited.  Provided 
always.  That  any  person  escaping  into  the 
same,  from  whom  labor  or  service  is  lawfully 
elainie(l  in  any  state,  such  fugitive  may  be 
hnvfully  reclaimed  and  conveyea  to  the  person 
claiming  his  or  her  service  or  labor  as  afore- 
said. 

Yeas  10.  nays  35. 

The  affirmative  vote  ia  as  follows :  Messrs. 


!  Beil.  Collamer,  Fessenden,  Toot,  Foster,  Hile, 
Seward,  Trumbull,  Wade,  and  Wilson. 

Several   other    amendments   were  offered, 
when  the  bill  was  passed  by  yeas  and  nay«  m 

follows : — 


I     Yeas. — Menrv.  ABen,  Bayard.  Tttis,  of  Tran. 

I  Biygf,  HiylfTy  Bripht,  Hrt^htad,  Bnncm.  Chs*.  Clay,  CUTTBh 

PE.X,  Duuifint,  EroHS,  Fiitpatrick.    G€yr,  HunUr,  Itenn, 

J'Anutn.  Juntt  of  la.,  Jiallvry,  l*raU.  /Va^.  Bfid,  Sebadm, 

t^i'tMI.  StMart,  TBoaiPao.1  of  Ky.,  ToonU»a,  Ttmeey,  IMffi 

Wn'ffht^  yutta. 

NATd.— MeMiTf.  Soil  of  N.  IT.,  CoUsmer.  Dnlpe.  Dvte 
Tifveudcn,  Foot,  Foster,  Uale,  Sevaixl,  TruniboU,  VaH 
WUkod. 

The  only  action  ever  taken  upon  this  bill  is 
the  House,  except  to  print  it,  may  be  eeco 

from  the  following  proceedings  therein  on  the 
28th  of  July,  1856. 

ADMISSION  OF  KANSAS. 

Mr.  Drxx.  I  ask,  now,  the  indulgence  d 
the  House,  to  take  np  from  the  Speaker's  taUi 
Senate  bill  No.  3o6,  entitled  an  "Act  m 
authorize  the  people  of  the  territory  of  Kanas 
to  form  a  constitution  and  state  ^remmn^ 
preparatory  to  their  admission  into  the  Unioi 
on  an  equal  footing  with  the  original  statH." 
1  ask  to  have  it  taken  up  for  the  purpose  of 
considering  the  question  at  this  time :  aod  I 
will  state  to  ^ntlemen,  that  if  the  mles  Ik 
suspended,  or  if  no  objection  be  made  (ti  I 
trust  there  will  not  be),  I  will  at  once  propose 
to  strike  out  the  Senate  bill  af\er  the  eoactiflf 
clause,  and  insert  an  amendment  of  which  I 
gave  notice  some  days  ago,  and  which  hii 
been  printed  and  laid  on  the  table  of  meoboi 

Mr.  Matteson  objected. 

Mr.  Du.N.x.  I  move  that  the  rules  be  sfr 
pended,  so  that  the  )>ill  may  he  taken  up  afli 
i'i»nsi<.lerod  at  thi^  time,  for  the  jiuriK.'Si^  1  hi« 
uuiuevl :  and  on  that  motion  I  a.>k  lor  the  J^^ 
imd  nays. 

The  Yoas  and  navs  were  ordered. 

Tin*  jjuestion  wa.s  taken  ;  and  there  were- 
voiis  lO-,  navs  73  ;  as  follows  : — 

Yr.\."i. — Mi*Mr».  .Ii'./n.  .\lli!ion.  1^11.  /fcrrX/i/.j.V.  B^.7.  Hft- 
ry  lU'iini't.  Ihn-IUy  !<  Jinnttt,  lIilIir.L:hiii>t.  Bi-bnp.  Sf*H. 
JJnnuit,  I^wis*  l>  "CampWll.  f'-intih-r*,  t'l,:  u.  ilo^^  Oil, 
W'illiiims'm  K.  W.  riJJ,,  C  is.  fV»7i/;<.  #'>,ii*''..7»f.  Ci^lC 
/Ain./xr.;i,  Hknky  Wister  1>\viii,  l»iiy,  l»i  >\.  /».»nvnj>^ 
Kdw  vr.i»?i.  EUii'U.  K»}fU.*h,  EiSTi*.  Fhr^nrr.  K'>TtE.  J-.-iCJ 
J.  D.  Flllltr.  (ilildinifX.  trif-h:  (irtrtnC""/.  J.  >*,  i;kj»  >r  Hilr 
liis,  Simjif'in  ir  Ilirrit.  Tfit.ui:*  L.  Iforrts,  IJ  ii.i::v:«.  Hi- 
VK.N.  ll-.'i  JMW,  Valrntiiio  It.  Horti'iK  lIiHi.*t':i.  Jniyx.  '^  -*?' 
W.J'U*.f.  J.  (.wiiiut/  J"»»tjt.  Kt'iu'-!L  Lun.i^i.fH^  Ili«i*eul 
M.VRdlULL.  Mimu'l  S.  .y-trfi:'!!.  J/iij-ir.."',  .Vr*  I/kWis.  \I-* 
ihrini.  Klllian  Mill.-r,  SiH^f,  .Vc'-r.  .V..'.'-.-i,  M'-re.  >L>r-i 
M.ti,  Niiljol*.  y^.'.-.  J*1r!jf*,  r-'RT».ii.  J'ui;.  Vria^)t,lri- 
VLAR.  i/uihunn.  llrwr.  }lt;\r*\\  Kicvr;.,  Kiidiie.  K:tb1» 
Jiiiji'm.  Sul  in.  f^airo.  S.initf'\  :>oitt,  S  tranl,  j^htTtnin.  .S."**^ 
A.SnuUi,  Win.  i>ii4ith,  \\\\.u\H  K.  Smith.  Sxirr.  i^UBDti. 
S'fph'Tis.  ^Ytl^•.n■^  Striintili:in.  S«oi*f,  /ai"'- ..'.'.  Tb  viutr:;* 
TklPPr.  Tvfaill.  U>DKJiwiV)n.  r.ii/,  V»ik.  ir'r,f.r.  ll'r'.oii, 
Willuimt,  iyin<h.n\  Jh'.,t\!  li.  IVrij',!.  Ji.f.u  \\  H'n .'■.:.  ZCV 
UOIIER. —  li.'2. 

Nath. — Mi'«!T?.  Bnrbonr,  Ik-nwii.  Bl'hnp.  Bin  jb«n.  K* 
Biiwic,  Bradiihaw.  Itrvntoa,  Ui:->iM.  nuihutitn,  Bur.inp^A 
Cakule,  ChuITc.\  Cl.iws«.n.  C«  llasi.  0>miny.  Corale,  Crfcra. 
C'umWick.  Pumrvll.  l»irkM"'n,  U-ld,  nurftv.  Kniri-.  Fliiirf. 
Ciailt^way.  (.ttllx*rt.  Greu}^*r.  Gntw.  KlNtI  R  IUIJ.  Ilariu* 
IIoUowuv,  Tlii^maji  R.  lI<>rtoii,  lluchiiton.  K*:l'^v.  kJo^ 
Knapp.  Kniicht,  Kn<.>wlt<iu.  Knox.  Lakp,  L>.it<>r,  >iatV4vi>. 
MoCarty.  Monran,  Nort«.>n,  Andrew  (.Hlver.  Pjirker.  PrnTr 
Pettit,  I'lke,  rurvianru.  KobbiD.*.  Sapp,  .vv,»rfrr.  Simz'oiA 
Spinner,  Tuppan,  Thuriiton.  T'^ld,  Trafton.  Wade.  W»«- 
briJ(c«.  Waldron.  CadwalaJer  0.  Washburne.  Klibii  K  Vit*> 
burne,  Israel  Wajibburne,  Watjiv-n,  Welch,  ^^\u4,  WJuOUf, 
Wood,  Woodruff,  WoodworUi.— 73. 
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On  the  19th  of  March,  1S56,  a  resoludon  I  th«  teiritorj  a  fair  election  cuinot  be  held 
being  bcfure  the  IIou^ie  to  empower  the  Com-  i  without  a  new  cennu,  a  Btriogeat  nnd  well- 
mittee  on  Elections  to  send  for  persons  and  (guarded  election  law,  the  selection  of  impar- 
papers  in  the  Kansas  Contested  Eleution  cast,  tial  Judges,  and  the  presence  of  United  States 
Mr.  Dunn  of  Indiana  mored  an  omondment,  troops  at  every  pliice  of  election. 
which  was  adopted,  proridinz  for  a  commit- 1  Eighth.  That  the  Tuioue  elections  held  by 
tee  of  three  niombers  of  the  iTouse  to  proceed  '  the  people  of  the  territory,  preliminary  to  the 
to  Kansas,  and  make  a  thorough  investigation  '  formation  of  the  state  gOTeminent,  have  been 
of  all  matters  connected  therewith,  and  repoTi .  as  regular  as, the  disturbed  condition  of  the 
■U  the  evidence  collected  to  the  House.  j  territory  would  allow ;  and  that  the  coastitu- 

On  the  24th  of  >[iLrch,  18S6,  the  Speaker    tion  passed  by  the  convention  held  ii 
Appointed  the  following  gentlemen  the  com- 
— '---      'Me.isrs.  Lewis  D.  Campbell  of  Ohio, 


Id  in  purau- 
irillofama. 


William  A.  Howard  of  Mich.,  and  Mordecai 

Oliver  of  Missouri. 

Mr.  Campbell  afterwards  declined,  and  Mr. 
John  Sherman  of  Ohio  was  appointed  in  hia 
atead. 

The  committee  proceeded  to  Kansas  and 
Blade  their  investigations,  and  returned  with  i 
the  testimony,  which,  with  their  report.  wat< 
■abmitted  to  the  House  ;  that  of  the  m^joritj 
of  the  committee,  Messrs.  Howard  and  Shei 


IT  tl 

of  said  elections,  embodies  a  w 
jority  of  the  people. 

The  minority  report  concluded  as  follows: — 
First.  That  at  the  first  election  held  in  the 
territory  under  the  orgauio  act,  for  delegate 
to  Congress,  General  John  W.  Whitfield  re- 
ceived a  pturalitj  of  the  legal  votes  cost,  and 
vas  duly  elected  such  delegate,  as  staled  iu 
the  minority  report. 

Second.  That  the  territorial  legislature  was 
a  legally  constituted  body,  and  had  power  to 


n  the  2d  of  July,  and  that  of  the  mino- '  P^  7^'^   ''7«'  ""^  "«"'  cnMtmente   ( 
rity,  Mr.  Oliver,  on  the   11th  of  July,  1856,    ""^^Pf  ™"1- ..         , 
and  referred  to  the  Committee  on  Elections.       ,  ^^"i^-  That  thwe  laws,  when  appealed  to. 
It  would  be  a  senseless  waate  of  space  to    ^J'*  ''*^,  ""^  ^°'  the  protection  of  life, 
attempt  either  to  condense  the  reports  or  the    ''Pf^J'  """^  property,  and  for  the  mamtonanco 

«_^_„ :„t„  .   e .j_:..;vf.  :_..   .l;^    of  law  and  order  m  the  territory. 

Fourth.  That  the  election  under  which  the 


)  a  form  admissible  into  this 

Nothing  short  of  the  entire  story  would 

■itiafj.  and  that  would  occupy  a  volume  twice 


tlie  Bue  uf  this.     The  details 

flwtory  and  so  oontradictorr,  that, 

was  poasible  to  embrace  tiiem  herein,  they 

HDuld  confuse  rather  than  enlighton. 

The  majority  report  reached  the  following 


First.  That  each  election  in  the  territory, 
lield  under  the  organic  or  alleged  territorial 
law,  has  been  carried  by  organized  invasion 
firom  the  state  of  Miseonn,  by  which  the  people 
of  the  territory  have  been  prevented  from  ei- 
flreising  the  rights  secured  to  them  by  the 
Wguuclaw. 

Second.  That  the  alleged  territorial  legjela- 


e  therefore  null  and  void. 

Third.  That  these  alleged  laws  haye  not,  as 
a  nueral  thing,  been  used  to  protect  persons 
aiM  property,  and  to  punish  wrong,  but  for 
anlawfiil  purposes. 

Fourth.  That  the  election  under  which  the 
Biting  delegate,  John  W.  Whitfield,  holds  his 
■eat,  was  not  held  in  pursuance  of  any  valid 
law,  and  that  it  should  be  regarded  only  as 
tiw  expression  of  the  choice  of  thoee  resident 
otiaens  who  voted  for  him. 

Fifth.  That  the  election,  under  which  the 
eonteaUng  delegate,  Andrew  H.Reedcr,  claims 
Ua  Mat,  was  not  held  in  pursuance  of  law, 
ml  tltat  it  ahonld  be  regarded  only  as  the 
azpreMion  of  the  resident  citiicns  who  voted 
Arhim. 

Sixth.  That  Andrew  H.  Seeder  received  a 
paater  number  of  votes  of  resident  citizens 
San  John  W.  Whitfield,  for  delegate. 

Seventh.  That  in  the  present  condition  of  i 


fitting  delegate,  John  W.  Whitfield,  was  held, 
was  in  pursuance  of  valid  law,  and  should  be 
regarded  as  a  valid  election. 

Fifth.  That  as  said  Whitfield,  itt  aud  elec- 
tion, received  a  large  number  of  legal  votes 
without  opposition,  he  was  duly  elected  as  a 
delegate  to  this  body,  and  is  entitled  to  a  seat 
on  this  floor  as  such. 

Sixth.  That  the  election  under  which  the 
(Mtntesting  delegate,  Andrew  H.  Reeder,  claims 
Ilia  seat,  was  not  held  under  any  law,  but  in 
inntemptuous  disregard  of  all  law ;  and  that 
It  should  only  be  regarded  as  the  expression 
i)f  abend  of^malcontenle  and  revolutionists, 
and  consoquenUy  should  be  wholly  disregard- 
ed by  the  House. 

Seventh.  As  to  whether  or  not  Andrew  H. 
Reeder  received  a  greater  number  of  votes  of 
resident  citiiens  on  the  9tb,  than  J.  W.  Whit- 
Hold  did  on  the  1st  of  October,  1855,  no  testi- 
mony was  token  by  the  committee,  so  far  as 
the  nndersigDod  knows,  nor  is  it  material  to 

On  the  24th  of  July,  1856,  Mr.  Washbnme 
presented  a  majority,  and  Mr.  Stephens  of 
<Ioor^,  a  minority,  report  from  the  Commit- 
tee on  Elections  on  the  Kansas  Contested 
>]lection   case.      Mr.  Washbume   concluded 


titled  to  a  seat  in  the  House  as  a  delegate  f^m 
the  territory  of  Kansas. 

Resolved,  That  Andrew  U,  Reeder  be  od. 
aitted  to  a  seat  on  this  floor  as  a  delegate 
from  die  territory  of  Kansas. 

The  resolutions  were  brought  to  a  vote  in 
the  House  on  the  1st  of  August,  1856. 

The  firat  resolution,  declarmg  Mr,  Whit&sH 


oarried  by  yeas 


iutt  to  be  entitled  to  a  »eat, 
koA  tiajf  as  follows : — 

Tul^MBcn.  Albrinfat.  A1li»ii.  B>U,  BiAonr.  Bi 
Knn  Bnsitt,  ammt.  BUUsibanl,  BUk  Bnd 
BnntDB.  BaaoH.  BoODbiB,  Jmmni  H.  CUiBiicU.  Lm 
CkmrbalL  CbiOiM,  Km  Cbfk,  (Uwm.  ftAi,  C« 
Cbndh  Cncb  OlIBUd^  Boidl.  Dbj^Dmo.  Uik, 
PoM>.  IhKtai,  UI4  Ibwtu*,  Cmil*,  Blacla^  Um 
fcLLMk  Odlov V,  OUdlBn  aUbot.  Otoant,  (ho*,  I 
a  HiU,  Bulm,  Htuaw-i,  ntrn,  Wiliinii. 


to  diMni  ftaM  Ife*  ««■» 


McCuq^KllUH 


■Utor,  MaBMrkMig. 

J.  Pml*.  «lll?  FtlR^' 

Blu  Bolnti,  BkUB.  Sics.  Bupp. 
II,  Spkun«r,  BtriitMim,  l^tiaB, 
ndiL  TniriDii,  Tgnm,  Viu.  WIuIe, 
■' —  "-1»»lArd~--"- 


JUfar,  Omb,  gniMai<  J.  MMHm  BUh,  *hm  w: 
atnn,  r«««  £.  ilBML  JbttiH,  Hvnua,  iUilM. 
Gbiryc  T.  JiMt,  KHMn,  XUwIt  L<iw  Itfe^Vt  Lmtun, 
ZhadM*.  AiEtuna  K.  Hiuaui.  Htmvin  Muuuib 
auwd  X  MinA»K  JtwealL  J|eJ(«Bv.  ArfM  JMUr,  «£ 
nm  mmtai  Obmr,  Orr,  Ac*,  Aitei^  PoMn,  Awfl. 

FVKVVU,     QlriFlUlt,    RkADI,    KUDT,     ElCADDt    RUStmitOM, 

Snnt,  Xidbi,  JfX  JHiAftte.  A««ii,  Amirf.  .[«»«»•, 
Awrf^SriU,  in»<:«>ai;«.WiUJiii  il.einTiI,llani>. 
S«>Anu;  Snmrf,  Swan,  lUluIl,  Ittrin'.  Turn  Cnm' 
wags.  Tall,  WaUtr,  Htew,  IKU.'rOKh'™.  I*iw'<I  B. 

The  seoond  Tesolntion.  declftring  Mr,  Keeder 

to  be  entitled  to  a  Best,  tma  rejected  hj  jeu 
ftnil  Dajs  as  foiluws  : — 
TUL— Mmi.  AlbrKlit.  Am»n.  Buton.  BvcUr.  Dnrr 


vot«  had  b«0n  Hfc«d>— 

Proridad,  Tbat  iha 
priauddwlliMitto' 
or  Miy  part  ttonot 
tlt«*M('  ahall  not  li  . 
appm^tfttioa  vatde  lij 
orimiBBl  MMawrtloM  iw 
eoBrt  oftu  Miilwy  rf  _  .__  ^ 
petaon<gpwion»cfcat»a«lwillil—Mi»«|irt 
tha  Doltad  etatn,  nd  aO  vtefaal  !■■■» 
tioQB  by  inftnttatioD  <k  iDdiolBMiA  flplirt 
any  penon  or  panoaa  te  ■■«  allMiA  ^Sto 
or dUvgud  AdM ynftmni  laSirf kM 
of  men  who  anemblad  st  flw  fiiMMMK 
•ion  in  aald  iBHifcuy,  "*■'*■'■*  to  tt  ii 
Leralative  AMKobhr  of  Am  aOi  Moi^ 
shul  be  dumiaaed  fy  tha  soatt;  aad  <■■ 
penoB  frbft  ia,  or  may  b^  XMlniaMi  ^h 
Bberty  li;  mmob  of  Mth  wa«Matiia;K|B 
aeontioDB,  dull  beidesaad  nora  aaatoiai^ 

The  yeaa  and  naya  vera  tmD»i  ^.al 
ordered. 

Tba  qoeatioB  waa  taken,  &iid  h  wm  ^mIU 
the  affirtnatire-yeu  84,  nsys  «%  ^  » 


. ,  ._^ __.-]iU,  Ctiilfc*,  Km  CUik,  OtM. 

NO,  ODnii.  OaalB*.  Oomd  Ciwls,  OnsAMk.  Tn»fill, 
Mf,  BMm  DMi,  Dfetan.DBM  DBita,&lle,&uk  IWW. 
GUUan;,  OldiUiiii,  OUbnl  On*.  Kotert  B.  Hull,  BuUo, 
BoUiwir,  Tbrnau  B.  Hortoo.  IlDgluluii.  KiIht.  Kupp. 

kiOutT,  KIIUu  telki.  Mhiw,  HsnOI,  MMfc  KIcbgU, 
KartoD,  AodTsw  Ohiu.Pukn,  Pdtoa,  Firrr,  PalUI,  Plk*. 
rrincM,  PoFTtua^  BobUu^  RBtaiii,  SkiilB,  luan,  hpp, 
aiT»iHi,  IplDBW,  Slnlulaw,  UiqMB,  TboilacMi,  Dnn- 
twL  Todd,  iWton,  Wid4  Wkkaw.  Wilbrldf^  WiUidd, 
Cmliimlidiir  C.  Wublmni*.  mho  B.  WnbhurB*.  tDHl 
WnhlnufM,  Vrntmn,  Widch,  Wo^  Woddrol^  Wmdnclk. 

MYn— »«in.  AStti,  Bill.  Bartidalt.  BM.  BnoBr^  X 
anwft,  Aucl:.  BmrU.  Dcya,  BranrJi.  HmOM.  «imMK,(H*- 
i>«hJir.  JoBR  P.  OiKmoi,  Lurtt  D.  OuipImU,  Oiuiu, 
etvidteri,  (btlH,  Bmnia  OMi,  IfWimm  £.  IT  (Mi, 
Go,  CVfi^  Ov^^nJ.  Couf ,  Da-Mavt,  BmT  TTnim 
Dim,  n«Kr.  DtMrfA  Bora,  P'-r-n-ilfni.  Bbwism,  Av 
U4i  Kcain,  BTAn,  JtmUiMr,  rtonna.  Vnnn.  Hun  H. 
FdiIB)  T^PhlAf  J.  D.  Piditt,  Ooalt,  erwvmoad,  J.  MoUDOH 
Rtun,  dnem  K  flbrrO,  Thamai  £.  JBtrrta,  HuMSH. 
BiTM^  BeAm,  ffibNm.  Dmrnu,  THwttu  B.  BirtoB, 
OiwuB,  OEin)'  Ir^  Jkmi,  EmiRT.  fiAodZ.  Klnt.  Liu, 


. V.AUkvAM.IUIdrii.Bniu,  AfAa, 

AK  AnBUtol,  tew,  aaHl.  Jtawd,  atgrlo',  Elmanu, 
^rnuA  A.  SmM,mX:em  3WU,  Wiuiu  X.  ewn,  Sunn, 
CqitatK  SnMrt,  awDia,  AlMt,  niytor,  Tupr^  Ttmd, 
DnnLmHw,  FnO,  Vuc  HUtar.  BirMr,  MUih,  HUli, 
WoiniT.  m2W«u.  WOiri^  OnM  B.  TTrvH  Jo^  ^^ 
WrigM,  Zouica»B.~Iia. 

Od  tho  Gth  of  August,  1054,  the  Le^lsla- 
t'lve.  Executive,  and  Judicial  Appropriation 
Bill  being  belbre  the  Houso,  the  following 
Totes  vrero  bad  relatire  to  the  judieiory  of 

The  Hoase  proceeded  to  oonsider  tho  fol- 
lowing aiaendBieut,  as  a  pioriao  to  the  ap- 


Hsn?  Bnintt.  Bcim.  BlUin^ntM.  Bbbu,  ¥lm!tA 
•Iww.  bntaa,  Buanuw.  Jwa  H.  QuupM^  C^Akfta 
Glut.  OanHo,  CdUU.  Cumlnt,  ConNla.  (Vvcl^  "is*-* 
DuuivIK  I>»i>,  tOi*.  DoAl.  ]>tuf*i>,  KaicK  IMw.a* 
wtj.  QUdlnti.  Unscsv  Dnw.  UuIbd,  BcikMa,  IM 
■loo,  KolHj.  Elnc  KUKi.  SDt(faW  KocHrltem  KM&b 
kiI,Ldt(r.  Mnitiwiin,  tfiCui;.  BHUaa  MtUie.  MKal 
Mnrfwi,  MonUL  HoM.  UumT,  NectSiB,  Infcai  ^M 
Pukv.  Pfwn.  lUtM,  lUnldEten,  hny.  tMfl^  HH 
PHb^  PorTJun.  BItdiW,  K,>bMiu,  KoUrta,  *-"-  °— 


""-  ■  ■  Ti  JMMM, .  SaV'  — —    -~  -    —      -  —  .- 
QidtawmBuia, 


IKdwt,  ICidUu,  watnm,  trmoau,  ir> 


Add  to  the  olanee  for  de&aying  the 

..      .> r, .     .L_      --?(J1„ 

a   paH  ef  At 
money  hereby  appropriated  afaall  be  oipwM 


Providod,   howeTer,   That  * 


for  prosecuttD);  or  detaining  any  pnwm  » 
perioDS  charged  with  treiuon,  or  ai^  Mba 
political  offence  in  &«  terrihiry  of  Kanau. 

Mr.  Phelps  demanded  the  yeaa  ud  na^ 
The  joaa  nud  nays  were  ohlerad. 

Tbe  qaestion  woa  taken )  and   it  was  if- 
cided  in  the  afinnativa — yeaa  82,  ns^  M 
follows: — 

1t(.— Man*.  AlMgM,  AfllBa.  B«  Butmi  hRl« 

BTj  BflUKlC.  Bhhd,  BUUDahiini,  BUk  BoMrt 

avm,  Bufllntofu  Judh   B.  Ckmpban.   fti«K  B" 

rk,  DswDHi.  Colfci,  ComliM,  GDTod^  (>«ite.  OmiIb*- 

nrcl).  Dwi.  Dtak.  DdM.  Dnn,  XBtta,  n^".  aiMM> 

-.^Bgat,  Oiov,  IIuUb,  iliBtaia,  HoDeVH,  Tllwltii  *■ 

]lortnn.BllghJten.»ri»W.  Elat.KBl^t.Kuu»lW»» 

kcL  MilMM,  MiOhIt,  KiUkalllBr,  MEI«a<  law* 

Monill,  llal^  Hmw,  lliHM,  AaAMT  OHi^  MM 
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F5?Tk'n^*mtdi£jitoS*%J^  ^*  therefore  followB,  that  the  celebrated 

Spinnwr^ttttotJ*  stnmSl^n,  T*pp«m  ThuSuirTSid;  Kimgas  and  Nebraska  Bill,  as  it  is  called,  in 

Tniton,  Wade,  Waibridffe,  CwiwaUMier  a  H'ubburiM,  Kiihu  which  Congress  refused  to  cnact  any  proTision 

B^RTMhtona.  UtmI  Waabburna,  Watwn,  Wood,  Wood-  i^  relation  to  slavery,  either  to  establish  it  or 

Nati.— Mmtts.  Aa-m,  HauOe^  SL  Bmndt,  BUhop,  Bmaie,  abolish  it,  and  repealing  80  much  of  the  Mis- 

'^!!fr^i???*!;„^.**'""*^iJl***^-^S?"&*^iJ^^  souri  Compromise  as  professed  to  Iccislate 

HmT  Wiifrn  Dims,  Sw^rf?.  Edmumd$tm,  Bugiuh/j^  «!>«»  the  subject  by  Congress,  was  in  strict 

mnety  VognsL,  Goode^ '^ '  """^ '    " — '-  " ' ^~  ^-^   ^^^ 1-:^--   _!•  ii_-  n a?^- 

UmiVow,  Gtotpv 
JOdwO^  Letcher, 
MarOtaXl,  Jkawea^ 

Ibwett,  pitman,  ieichard$m,  Ritjebs,  J?H/Pn,  iftwf,  San^  

didge,  Sixurd,  Shorter^  WiOum  Smithy  Sifcxo,  Slewari,  Tay- 

Si  ^S?^  S"!?^??*v?^T^^^*'  ir«ii»«,  ^6i».  Inaugural  Address  or  Got.  Geart  op  Kak- 

km,  ^anui  B,  WhgfU,  John  F.  Wnghl,  ZauK»iFMa.-(ia  ^^^^  g^^^    jj^  jg-^^ 

So  the  amendment  was  aintied  to.  n      n            a       n  j-      x    xi.    j.   x  *»   . 

The  bUl  was  passed  as  amended,  the  affirma-  ,.^\^''^'  after  alluding  to  the  fact  that 

lave  vote,  on  ito  passage,  being  the  same  as  ^?^^<'^  ^^   «^^'ely  unsought   by  him, 

that  on  the  last  amendment,  with  the  ezcep-  **"w...       r  n  i        i  j        /•    n  xt 

tion  of  Messrs.  Bennett  of  N.  Y.,  and  Dunn,  ,  ^^^^  *  ^"^^  Imowledge  of  all  the  circum- 

who  voted  against  the  bill,  and  with  the  addi-  «*^^«5  fZ'^T^'^^  ^?  J^/^^^^'S  ^®^  I 

tion   of  MSsrs.  Bishop,    Campbell   of  O.,  ^^^«  deliberately  accepted  it,  and    as  God 

Knapp,  Leitcr,  and  TysSn.         ^  f^^^  g^7  .^°  «*~"g^5.  ^V^  ^^M^^  ^  ?^^1  en- 

*^*^            '           ;[_  deavor  faithfully  to  discharge  its  various  re- 

The  following  article,  on  the  Kansas-Ne-  q^i'^ments.   ^Vhen  I  received  my  conmiission 

^      1     -oMi      -jx   V    r        xu             r          r  1  was  Solemnly  swom  to  support  tho  Coustitu- 

braska  Bill,  said  to  be  from  the  pen  of  one  of  ^j^^  ^^  ^^  United  States,  and  to  discharge  my 

the  soundest  constitutional   lawyers  of  the  duties  as  Governor  of  Kansas  with  fidelity. 

state  of  Pennsylvania,  is  presented  in  such  a  Bv  reference  to  the  Act  for  the  organization 

pliun,  brief  manner,  as  to  be  readily  under-  of  this  tcrritorr,  passed  by  Congress  on  the 

glood* ^^^^  day  of  March,  1854,  I  find  my  duties 

« The  Constitution  of  the  United  States,  "??'«    particularly    defined.     Amonc   other 

Article  6,  Sec.  2,  declares  that  'this  Consti-  ^^"ifs?  ""     ^ej*^"*  ^^®  *^*  ^^  ^*^*  ^® 

tution  and  the  laws  of  the   United  States  ^***S***}ly  ^f.^J^^Jed.  ^  ^,     _  .    .  _^  ^          _ 

vhich  shall  be  made  in  pursuance  thereofc  The  Constitution  of  the  United  States  and 

and  aU  treaties  made  or  wKich  nhall  bo  made  **^«  orcanic  law  of  this  territory,  will  be  lights 

under  the  authority  of  the  United  States,  ^^  ^**^«*^  ^  ^^  ^  6^^«d  '"^  "^7  executive 

shall  be  the  supreme  law  of  the  land,  and  the  *^^^'      *  ,       ,  ,.         .      .            •     ^«       # 

jndgog  in  ovcry  state  shall  be  bound  thereby,  ^  '^^'^^  '^^^  dispassionate  examination  of 

•BySiing  in  the  consUtution  or  laws  of  aily  »"'  «>'«S!''°  ?°*  ^'".  f''*^^^  any  reasonable 

•tate  to  ^e  contrary  notwithstanding.'  P"''??^  *^\  «»«  PJ°I'?'°°!  T  r'"*"?-"?  iT? 


States,  ceding  the  territory  of  Louisiana  to  fctuaUnd  Jo«a  ^i«  inhabitants  of  this  terri- 
the  iStor,  the^third  article  of  which  is  in  the  ^7     P  ">«  «*««'•?  "f  ^"^"r^r^V  ^ 


foUowini;  words  •  determine  for  themselves  what  shall  be  their 

^  '  own  domestic  institutions,  subject  only  to  the 

"Artlcleay— The  InhaWUnU  of  th«  ceded  territory  ihan  nnn«*itiififtn   and   thfi   lnwa  iliilv   AnsinfAH    hv 

be  Inoorpontod  Into  the  Union  of  the  Ualttd  8tAt«s.snd  J^O"8lllUllon  ana  ine   laws  UUiy  enaccea    DV 

ttdmitted  tm  aoon  m  pomibie,  Mooniing  to  the  prindpie*  of  Congress  under  it"    The  people,  accustomed 

the  Peder.1  Oonitttution,  to  ^e  enjoymant  of  all  Ae  rightj,  ^  self-government  in  the  States  from  whence 

advnntagML  sad  immunitlefl  of  dtlienf  of  the  United  8tat«s  ..  ^  j   u      •  j  x    xi  •    x  : 

and.  In  the  mean  time,  they  shall  be  maintained  and  pro-  they  came,  and  having  removed  tO  this  tcm- 

tert«^  in  the  free  eqjoyment  of  their  liberty,  property,  and  tory  witll  the  bona  fide  intention  of  making 

the  religion  which  they  profc«.-  j^  ^^^  ^^^^^^  residence,  were  supposed  to  be 
The  territory  of  Louisiana  embraced  all  the  capable  of  creating  their  own  municipal  go- 
territory  now  mcladed  in  the  states  of  Louisi-  vemmont,  and  to  be  the  best  judges  of  their 
ana,  Arkansas,  Missouri,  and  Iowa,  and  the  own  local  necessities  and  institutions.  This 
territories  of  Kansas,  Nebraska,  and  Minne-  is  what  b  termed  **  popular  sovcrci^ty."  By 
Bota.  So  lon^  as  any  portion  of  tliis  territory  this  phrase  we  simply  mean  the  right  of  the 
remained  territory,  and  had  not  been  erected  msuority  of  the  people  of  the  several  states 
into  a  state.  Congress  could  pass  no  law  and  territories,  being  qualified  electors,  to 
-Abolishing  slavery  in  such  territory — they  regulate  their  own  domestic  concerns,  and  to 
had  no  jurisdiction  of  the  subject  ^  make  their  own  municipal  laws.  Thus  un- 
When  any  portion  of  that  territory  was  dcrstood,  this  doctrine  underlies  the  whole 
erected  into  a  state,  the  state  so  erected  be-  system  of  republican  government.  It  is  the 
came  a  municipal  government  and  having  great  right  of  self-government  to  which  our 
jurisdiction  of  the  subiect,  could  abolish  ancestors,  in  the  stormy  days  of  the  rcvolir- 
slavery,  if  they  chose ;  but  no  other  power  tion,  pledged  "  their  lives,  their  fortunes,  and 
liad  any  right  so  to  do.  their  sacred  honor.'' 
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•  Adoetriii6  8oeimnenUjjiufcilioaIdreo(»Te 
the  willing  homaee  of  eTory  Amerma  eidien. 
When  legitimalerr  ezpimed  and  duly  aaoep- 
tained,  t£e  will  of  the  minority  murt  he  the 
imperatiTe  rule  of  civil  action  fbr  ereiy  law- 
amding  oitisen.  This  simple,  just  role  of 
aotioii,  has  hron^t  order  oat  of  ehaoe,  and 

2r  a  prosrese  nnparaUeled  in  the  hiirtonry  of 
e  world,  has  made  a  few  feeUe  infimt  oolo* 
nies  a  giant  confederated  repnhlic 

No  man,  oonTersant  with  the  state  of  affiurs 
now  in  Kansas,  candoae  his  eyes  to  the  fact 
that  much  oiTil  disturbance  lias  fost  a  long 
time  past  existed  in  this  teiritorr.  Yarioos 
reasons  haye  been  assigned  for  this  onfortn- 
nate  condition  of  affidrs,  and  niimeroas  reme- 
cUtM  haye  been  proposed. 

The  Hoose  <^Rm>resentatites  of  the  United 
States  have  ignorea  the  claims  of  both  gentie- 
men  claiming  the  legal  rij;ht  to  represent  the 
people  of  this  territory  m  that  body.  The 
Topeka  constitntion,  reoocnised  by  the  Hoose, 
has  been  repadiated  by  ue  Senate.  Yarioos 
measores,  each,  in  the  opinion  of  its  respectiye 
advocates,  suggestive  of  peace  to  Kansas,  have 
been  alternate!^  proposed  and  r<(jeoted.  Men 
outside  of  the  territory,  in  various  sections  of 
the  Union,  influenced  by  reasons  best  known 
to  themselves,  have  endeavored  to  stir  up  in- 
ternal strife,  and  to  array  brother  agains*' 
brother.  In  this  conflict  Qf  opinion,  and  for 
the  most  unworthy  purposes,  Kansas  is  left  to 
suffer,  her  people  to  mourn,  and  her  prosperity 
ii  endangered. 

Is  there  no  remedy  for  these  evils?  Cannot 
the  wounds  of  Kansas  be  healed  and  peace  be 
restored  to  all  her  borders  f 

Men  of  the  North — men  of  the  South— of 
the  East  and  of  the  West,  in  Kansas — ^you, 
and  you  alone,  have  the  remedy  in  your  own 
hands.  Will  jou  not  cease  to  regard  each 
other  as  enemies,  and  look  upon  one  another 
as  the  children  of  a  common  mother,  and  come 
and  reason  together  ? 

Let  us  banish  all  outside  influence  from  our 
deliberations,  and  assemble  around  our  coun- 
cil board  with  the  Constitution  of  our  country 
and  the  organic  law  of  this  territory  as  the 
great  charts  for  our  guidance  and  direction. 
The  bona  fide  inhabitants  of  this  territory 
alone  are  charged  with  the  solemn  duty  of 
enacting  her  laws,  upholding  her  government, 
maintaining  peace,  and  laying  the  foundation 
for  a  future  commonwealtn. 

On  this  point  let  there  be  a  perfect  unity  of 
sentiment.  It  is  the  first  great  step  toward 
the  attainment  of  peace.  It  will  inspire  con- 
fidence amongst  ourselves,  and  insure  the  re- 
spect of  the  whole  countir.  liCt  us  show 
ourselves  worthy  and  capaole  of  self-govern- 
ment. 

Do  not  the  inhabitants  of  this  territory  bet- 
ter understand  what  domestic  institutions  are 
suited  to  their  condition — ^what  laws  will  be 
most  conducive  to  their  prosperity  and  happi- 
ness— ^than  the  citizens  of  distant,  or  even 
neighboring  states  ?  This  great  right  of  regu- 
lating our  o?m  afiairs  and  attending  to  our  own' 


bonness,  withoatanTintaftnBeefiraMettai^ 
has  been  guarantiea  tons  by  tfiakiv  iriU 
Confess  hasmadetetiiao^BViinlMMaf  lUi 
territory.  Hiis  rig^  of  aeif|giO>f  wu—art-^iii 
privilege  goaraatMd  to  as  by  tfia  omHwlw 
of  oor  territory,  I  will  opIioUl  in&  all  m 
might,  and  wifii  the  antiia  powor  eoonilH 
tome. 

In  relation  to  any  ehangea  of  tfia  Ima  sf  it 
terriUny  iriiioh  I  may  deem  daaiiabls^  IT 
hooooasion  now  to  sneak;  but  iheaa  warn  \ 
jeots  to  whioh  I  shau  diieot  puUie 
at  the  proper  tune. 

The  territory  of  the  United  Stetoa  k  tti 
eomnion  proper^  of  the  sevwal  alataa  m  d 
the  people  tiwreoL  ThisbmiigaiHiioolNkMli 
shomd  M  interposed  to  tiie  free  mMammHi 
this  common  proper^  whila  in  a  tenilarii 
cmiditioii. 

I  ebeerfully  admit  thai  iha  peopbefaii 
territor|r,  under  the  <»gaiue  aoty  hava  tta  s^ 
solute  n^t  of  maldng  their  jBumioipal  Im^ 
and  Cram  dtiiens  who  deem  tbeHMolfSB  tf- 
grieved  by  recent  legjelatinn,  I  irosdd  hmm 
the  utmost forbearanes^  and  point  out  tolten 
a  sure  and  peaceable  remedy.  Yon  hmi  it 
right  to  ask  the  next  ledslatuve  to  rwise  mf 
and  all  laws;  and,  in  &e  moan  tibna^  My* 
value  the  peace  of  the  torritorr  and  Hm 
tenanee  or  fbtore  laws,  I  wonld 
yoo  to  refrain  from  all  fiolatton  of  tiw 
statotes. 

I  am  sore  that  tliere  is  pafcriolini 
in  the  peoide  of  Kansas  to  land  a  willi^gsli^ 
dienoe  to  law.  All  the  provimona  of  tba  0» 
stitotion  of  the  United  States  most  bo  iMni^ 
observed,  all  the  aote  of  Congress  hacriagn* 
fcrence  to  this  territory  must  be  nnhesiftBlioi^ 
obeyed,  and  the  decisions  of  our  eoorts  re- 
spected. It  will  be  my  imperative  doty  to  see 
that  these  suggestions  are  carried  into  efieet 
In  my  officiafaction  here,  I  will  do  jnstioe  it 
all  hazards.  Influenced  by  no  other  oonflkfe- 
rations  than  the  welfare  of  the  whole  peopk 
of  this  territory,  I  desire  to  know  no  party,  ■• 
section,  no  North,  no  South,  no  East,  no  Wert 
— ruothing  but  Kansas  and  my  country. 

Gov.  G  eary  then  concluded  his  address*  wA 
an  appeal  to  Proridence  to  aid  him  in  rsslor> 
ing  peace  to  Kansas. 

CONYBNTION  AcT  OT  KaKSAS. 

An  act  to  provide  for  taUng  the  census  sad 
election  for  delegates  to  Convention. 

Be  it  enacted  by  the  Governor  and  Legiiift* 
tive  Assembly  of  the  Territory  of  Kansafl,  if 
follows : — 

Sec.  1.  That,  for  the  nurpoee  of  making  sa 
enumeration  of  the  inhanitante  entitled  to  vod 
under  the  provisions  of  this  act,  an  apporiioB- 
ment,  and  an  election  of  members  of  a  oonvea- 
tion,  it  shall  be  the  duty  of  the  sheriflb  of  tbe 
several  counties  of  Kansas  territory,  and  IImt 
are  hereby  required,  between  the  first  dsv  ci 
March  and  the  first  da^  of  April,  185 1,  to 
make  an  enumeration  of  all  the  free  male  io- 
habitants,  citixens  of  the  United  States  of« 
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twenfy-one  yean  of  age,  and  all  other  white 
persons  actually  residing  within  their  respect- 
iTe  counties ;  and  for  this  purpose  shall  nave 
power  to  appoint  one  or  more  deputies  to  assist 
m  such  duties,  not  to  exceed  one  in  each 
municipal  township,  each  of  whom,  before  en- 
tering upon  the  duties  of  his  office,  shall  take 
and  suMcribe  an  oath  or  affirmation  to  sup- 
port the  Constitution  of  the  United  States,  and 
ndthfully  and  impartially  discharge  the  duties 
imposed  on  him  by  this  act,  according  to  the 
best  of  his  skill  and  jude;ment,  which  oath  or 
aifijrmaiion  shall  be  administered  to  them 
•ererally,  and  be  duly  certified  b^  a  judge  or 
olerk  of  the  District  CJourt  of  the  United  States, 
or  judge  or  clerk  of  the  probate  court  for  the 
several  counties,  or  by  a  justice  of  the  peace, 
and  filed  and  recorded  in  the  office  of  the  secre- 
tary of  the  territory. 

oeo.  2.  In  case  of  any  vacancy  in  the  office 
of  sheriff,  the  duties  imposed  upon  such  sheriff 
bj  this  act  shall  devolve  upon  and  be  per- 
formed by  the  judge  of  probate  eourt  of  the 
ooonty  in  which  such  vacancy  may  exist, 
who  may  appoint  deputies  not  to  exceed  one 
in  each  municipal  township,  and,  in  case  the 
office  of  both  nheriff  and  probate  judge  in  any 
oonnty  shall  be  or  become  vacant,  the  gover- 
nor shall  appoint  some  competent  resident  of 
■etch  county  to  perform  sucn  duty,  who  shall 
have  the  same  right  to  appoint  deputies,  take 
and  subscribe  the  same  oath,  and  perform 
all  the  requirements  of  this  act  as  applied  to 
sheriffs. 

Sec  3.  It  shall  be  the  duty  of  the  sheriff, 
probate  judge,  or  person  appointed  by  the 
governor,  as  nerein  provided,  in  each  county 
or  election  district,  on  or  before  the  10th  day 
of  April  next,  to  file  in  the  office  of  the  probate 
judge  of  such  county  or  election  district  a  full 
and  complete  list  of  all  the  Qualified  voters 
resident  in  his  siud  county  or  election  district 
on  the  first  day  of  April,  eighteen  hundred 
and  fifty-seven,  which  list  shall  exhibit,  in  a 
&ir  audi  legible  hand,  the  names  of  all  such 
legal  voters. 

Sec.  4.  It  shall  be  and  it  is  hereby  made 
the  duty  of  each  probate  judge,  upon  such 
returns  being  made,  without  delay  to  cause  to 
be  posted,  at  three  of  the  most  public  places 
in  each  election  precinct  in  his  county  or  elec- 
tion district,  one  copy  of  such  list  of  qualified 
voters,  to  the  end  tnat  every  inhabitant  may 
inspect  the  same  and  apply  to  said  probate 
ju<^  to  correct  any  error  he  may  find  there- 
m,  in  Uie  manner  hereinafter  provided. 

Sect.  5.  Said  probate  judge  shall  remain  in 
session  each  day,  Sundays  excepted,  from  the 
time  of  receiving  said  returns  until  the  first 
day  of  May  next,  at  such  places  as  shall  be 
moflt  convenient  to  the  inhabitants  of  the 
eounfy  or  election  district,  and  proceed  to  the 
inspection  of  said  returns,  and  hear,  correct, 
ana  finally  determine  according  to  the  facts, 
without  unreasonable  delay,  all  questions  con- 
cerning the  omission  of  any  person  from  said 
returns,  or  the  improper  insertion  of  any  name 
on  said  returns ;  and  any  other  question  affect- 


ing the  integrity  or  fidelity  of  said  returns,  and 
for  this  purpose'shall  have  power  to  administer 
oaths  and  examine  witnesses  and  compel  their 
attendance  in  such  manner  as  said  judge  shall 
deem  necessary. 

Sec.  6.  That,  as  soon  as  the  said  list  of  legal 
voters  shall  thus  have  been  revised  and  cor- 
rected, it  shall  be  the  duty  of  the  several 
probate  judges  to  make  out  full  and  fair  copies 
thereof,  and  without  delay  furnish  to  the 
governor  of  the  territory  one  copy  and  to  the 
secretary  of  the  territory  one  copy;  and  it 
shall  be  the  duty  of  the  governor  to  cause 
copies  thereof,  distin^ishin^  the  returns  from 
each  county  or  election  district,  to  be  printed 
and  distributed  generally  among  the  inhabit- 
ants of  the  territory ;  and  one  copy  shall  be 
deposited  with  the  clerk  of  each  court  of  record 
or  probate  judge  within  the  limits  of  said  ter- 
ritory, and  one  copy  delivered  to  each  judge 
of  the  election,  and  at  least  three  copies  shall 
be  posted  up  at  each  place  of  voting. 

Sec.  7.  It  shall  be  the  duty  of  the  governor 
and  secretary  of  the  territory,  so  soon  as  the 
census  shall  be  completed  and  returns  made, 
to  proceed  to  make  an  apportionment  of  the 
members  for  a  convention  among  the  different 
counties  and  election  districts  in  said  territory 
in  the  following  manner :  The  whole  number 
of  legal  voters  shall  be  divided  by  sixty,  and 
the  product  of  such  division,  rejecting  any 
fraction  of  a  unit,  shall  be  the  ratio  or  rule  of 
apportionment  of  members  amon^  the  several 
counties  or  election  districts ;  and  if  any  county 
or  election  district  shall  not  have  a  number 
of  legal  voters  thus  ascertained  equal  to  the 
ratio,  it  shall  be  attached  to  some  adjoining 
county  or  district,  and  thus  form  a  represen- 
tative district ;  the  number  of  said  voters  in 
each  county  or  district  shall  then  be  divided 
by  the  ratio,  and  the  product  shall  be  the 
number  of  representatives  apportioned  to  such 
county  or  district :  Providea,  That  the  loss  in 
the  number  of  members,  caused  by  the  frao* 
tions  remaining  in  the  several  counties  in  the 
division  of  the  legal  voters  thereof,  shall  be 
compensated  by  assigning  to  so  many  counties 
or  districts  as  have  the  largest  fractions  an 
additional  member  for  its  fraction  as  may  bo 
necessary  to  make  the  whole  number  of  repre- 
sentatives sixty. 

Sec.  8.  An  election  shall  be  held  for  mem- 
bers of  a  convention  to  form  a  constitution 
for  the  state  of  Kansas,  according  to  the  ap- 
portionment to  be  made  as  aforesaid  on  the 
third  Monday  in  June  next,  to  be  held  at  the 
various  election  precincts  established  in  the 
territory,  in  accordance  with  the  provisions  of 
law  on  that  subject ;  and  at  such  election  no 
person  shall  be  permitted  to  vote  unless  his 
name  shall  appear  upon  said  corrected  list. 

Sec.  9.  The  Doard  of  county  commissioners 
shall  appoint  the  places  of  voting  for  their 
respective  counties  or  election  districts.  They 
shfiOl  appoint  three  suitable  persons  to  hie 
judges  of  the  election  at  each  place  of  voting. 
They  shall  cause  a  notice  of  the  places  of 
hokung  elections  in  their  les^^ti^^  ^Rras^^a 
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«kr  dubiete  to  lM  oaWdied  ^^BtrifmM 
OTQfj  clMtioii  diitfiot  or  praoiiMt  tni  dijs 
Mbre  the  day  of  eleetioii.  ffaayjodgeof 
fdeotkm  io  AmNrfntod  dwU  fbQ  or  refiue  to 
peHbrm  the  dutiet  of  said  ollee,  tiie  kpal 
ipften  asBembled  ai  the  place  aad  on  the  &j 
feppobted  fiv  said  eleotkn  shall  have  the 

Emet  to  fin  sQch  taeaaey  by  eleetion  aaurngst 
emselTos. 

See.  10.  The  jndces  of  ekeUoa  diall  omIi, 
before  entering  on  fiiedSsoharge  of  hk  duties, 
make  oalh  or  aflbmalion  that  he  will  ftith- 
AiIW  and  impartial^  disoharge  the  duties  of 
judge  of  the  deotiott  aoeording  to  law,  whiefa 
oath  shall  be  administered  by  anT  oSoer  au- 
thorised to  adminisier  oaths.  The  elerks  of 
election  shall  be  appointed  by  the  judges,  and 
shall  take  the  like  oath  or  aifirmationt  to  be 
administered  by  one  of  tiiejudM  or  by  any 
of  the  oSeen  aforesaid.  Svpuoato  returns 
of  eleeticm  shall  be  made  and  eertifled  by  the 
judjges  and  elerks,  one  of  iriiieh  shall  m  de» 
posited  with  the  board  of  eoimty  oommusion- 
ers  for  the  ooonty  or  dislriot  in  which  the 
eleodcm  is  held,  and  the  other  shall  be  trans- 
mitted to  the  secretary  of  the  territory,  and 
the  one  baring  the  highest  number  of  votes  in 
his  counter' or  election  disfariot  shall  be  the  re- 

gresentative  for  such  county  or  district;  and, 
I  case  of  a  tie  or  a  contest  in  which  it  can* 
not  be  satisfiictorily  detormined  who  was  duly 
dected,  the  contention  when  assembled  shall 
Older  a  new  election,  as  herein  provided. 

Sec  11.  Every  bona  fide  inhabitant  of  the 
toiritory  of  Kansas  on  the  tiiird  MondaT  of 
June,  one  thousand  eig^  hundred  and  flfty- 
eeren,  being  a  citix^i  of  the  United  States, 
over  the  ago  of  twenty-one  years,  and  who 
shall  have  resided  three  months  next  before 
said  election  in  the  county  in  which  he  offers 
to  vote,  and  no  other  person  whatever,  shall 
be  entitled  to  vote  at  said  election,  and  any 
person  qualified  as  a  voter  may  be  a  delegate 
to  said  convention,  and  no  others. 

Sec.  12.  All  persons  hereby  anthorieed  to 
take  the  censns,  or  to  assist  in  the  taking 
thereof,  shall  have  power  to  administer  oaths 
and  examine  T^ersons  on  oath  in  all  cases 
where  it  may  be  necessary  to  the  full  and 
foithful  performance  of  their  duties  under  this 
act. 

Sec.  13.  If  any  person,  by  menace,  threats, 
or  force,  or  by  any  other  unlawful  means, 
shall  directly  or  indirectly  attempt  to  influ- 
ence any  qualified  voter  in  giving  nis  vote,  or 
deter  him  from  going  to  the  poll,  or  disturb 
or  hinder  him  in  the  free  exercise  of  his  right 
of  suffrage  at  said  election,  the  person  so 
offending  shall  be  adjudged  guilty  of  a  mis- 
demeanor, and  punished  by  fine  not  less  than 
five  hundred  dollars,  or  by  imprisonment  not 
less  than  three  months  nor  more  than  six,  or 
by  both. 

Sec.  14.  That  every  person  not  being  a 
qualified  voter  according  to  the  provisions  of 
tnis  act,  who  shall  vote  at  any  election  within 
said  territory,  knowing  that  he  is  not  entitled 
to  TOto,  and  every  person  who,  at  the  same 


eleetioB,  shall  TOta 
at  tha  naa  or  a 

gui^y  of  a 


nor  flieesding  two 
imprisosMMnt  Bot  less  thai  tima 
eioeedinc  six,  or  both* 

See.  lo.  Any  person  whatooetai 
beohatfsdwtth  hdUinc  tte 
antfaorisad  wiio  shall  wmblfy  mad 
eommt  any  fraud  or  inagulaiiliy 
with  the  Intsnt  to  hindarugpwffUMfci 
a  fhir  sauisssiett  of  the  fcffulmt  wOl  hi#i 
said  ele^iuL  shall  be  goOl^of  a  mUi 
sni  pnnistinn  by  Itnnmit  Isai  llin  Bsaj 
dollars  normoiu  than  oaa 
and  imprisomneat  not  leas 
nor  more  than  tweha  aioai  ~ 

See.  16.  The  delegates 


asssmbli  In  ooBTention  stt  tte  oMJtrfBf 


tsrritory  on  *a  int  Momdm^ 

next,  and  shall  prooead  to  tem  a 

and  state  govenment,  wUbh  sUmD  ha 

lican  in  ite  fona,for-admtoBiqsi  intoth 

on  an  equal  footing  with  tha  oripaal; 

all  respeeto  v^atsrer,  by  Um  aaaaa  a(  tli 

Statoor  Kansas. 

See.  17.  Said  eommittoe,  wrhen 
shall  deet  a  prssidinff  offoar,  and  ^ 
oAoers  neoessary  for  m  tranaaiiiiMi  rf 
business,  and  the  membera  Bttd  aSieanirfai 
oonvention  ahaU  be  entttlad  to  rmam  Hi 
same  eomnsnsatien  as  Iba  anashsiA  «i 
officers  of  tne  Legislative  Aaacmhly  of  Aiatfi 

Territmy,  to  be  paid  out  of  aay  Btobif  hfc  Ai 
treasuTT  not  otherwise  appropnalfcd^ 

Sec.  i8.  All  sheriih  and  othter  «»ftesn^ir 
the  discharge  of  the  duties  required  of  Aai 
by  this  act,  shall  be  entitled  to  receive  Ibar 
dollars  for  each  day  they  are  ncioowsrilj 
employed. 

Sec.  19.  Doniphan  shall  oonstitiito  the  M 
election  district.  Brown  and  NobuJm  thi 
second,  Atchison  the  third,  Loavanwoitfi  lit 
fourth,  Jefferson  the  fifth,  Calhoun  the  sixtl^ 
Marshall  the  seventh,  Riley  the  ei^tfi,  Ma> 
son  the  ninth,  Dougbs  the  tenth,  Shawnee, 
Richardson  and  Davis  the  eleventh,  Lrkisi 
the  twelfth,  Franklin  the  thirteentli,  WeDei; 
Breckenridge,  Wise  and  Madiscm  the  te- 
teenth,  ButW  and  Cofier  the  fiftoenth,  list 
the  sixteenth,  Andwson  the  seventeenth,  Bosr* 
Yx>n,  McGee,  Dom  and  Allen  the  eightssadi» 
Woodson,  Wilson,  Godfrey,  Qreenwood  sal 
Hunter  the  nineteenth. 

Sec.  20.  All  votes  ipven  at  the  deotifll 
herein  provided  for  shaU  be  m'sa  soee. 

Letter  of  Att'y  Gen.  Isacks  thereon : 

Washington  City,  March  25. 
To  the  Editor  of  the  Union. 

Sir:  In  your  issue  of  the  Slst  instant  '^ 
which  the  act  of  the  Le^^ative  Assembly  of 
Kansas  Territory  providmg  f<»  the  formatioB 
of  a  stote  constitution  was  published,  job 
copied  also  an  article  from  tne  New  loik 
Journal  of  CavuaaroQ^wlaQh  csJled  in  qasstiaa 
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the  propriety  of  the  course  of  that  body  in  not 
providing  for  a  reference  of  the  constitution  to 
the  people,  and  stated  thdt  a  failure  so  to  do 
was,  in  the  judgment  of  that  paper,  "  a  mani- 
fest defect" 

Being  somewhat  acquainted  with  the  im- 
pressions under  which  the  Assembly  acted,  I 
trust  I  may  be  pardoned  in  saying  a  word  in 
ezplanadon  of  tneir  view  of  the  matter. 

The  committees  in  which  the  bill  originated 
were  of  opinion  that  the  Assembly  nad  no 
power  to  dictate  to  the  convention  (which, 
when  assembled,  would  represent  the  soTer- 
eignty  of  the  people)  what  course  should  be 
pursued  on  that  or  any  other  subject. 

If  the  Assembly  had  power  to  command  a 
reference  of  the  constitution  to  the  people,  that 
body  certainly  had  the  ri^ht  to  make  other 
requirements,  and  thus  misht  have  dictated 
provisions  on  any  other  subject 

There  can  be  no  doubt  of  a  reference  of  the 
constitution  to  the  people,  and  that  the  objec- 
tion urged  by  the  Journal  of  Commerce  will 
be  removed. 

A.  J.  ISACX8« 


Act  of  Territorial  Legislature  of  Kansas  repeal- 
ing what  are  known  as  the  obnoxious  acts. 

Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Kansas^  Sec. 
let.  That  so  much  of  the  11th  section  of  an 
act  entitled  an  act  to  regulate  elections  as 
provides  Uiat  any  person  challenged  as  a  voter 
may  be  n^uired  to  take  an  oath  or  affirmation 
that  he  will  sustain  the  provisions  of  the  sev- 
eral acts  of  Congress  in  that  section  specified, 
be,  and  the  same  is  hereby,  repealed. 

8cc.  2.  All  officers  hereafter  elected  or  ap- 
pointed to  any  office  of  honor,  trust,  or  profit, 
under  the  laws  of  this  territory,  shall,  oefore 
entering  upon  the  duties  of  such  office,  take 
and  subscribe  an  oath  to  support  the  Consti- 
tution of  the  United  States  and  the  provisions 
of  an  act  to  organise  the  territories  of  Ne- 
braska and  Kansas,  and  faithfully  to  demean 
himself  in  office,  and  no  other. 

Sec.  3.  All  attomeys-a^law,  obtaining  a 
lioense  in  this  territory,  shall  take  and  sub- 
iciibe  an  oath  to  support  the  Constitutfon  of 
the  United  States  ana  the  provisions  of  an  act 
to  organize  the  territories  of  Nebraska  and 
Kansas,  and  faithfully  and  honestly  to  demean 
himself  in  his  practice. 

Sec.  4.  All  acts  and  parts  of  acts  inconsist- 
ent with  the  provisions  of  this  act  are  hereby 
repealed. 

This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

TnosiAS  Johnson, 
President  of  the  Council. 
Wm.  G.  Matthias, 
Speaker  of  the  House. 
I  hereby  certify  that  the  within  is  a  true 
and  correct  copy  of  the  enrolled  bill. 

Thovas  C.  IIuohes, 
Chief  Clerk  Council. 
Lecompton,  K.  T.,  Feb.  14, 1857. 


Be  it  enacted  by  the  Owernor  and  Legislative 
Assembly  of  the  7\irriiory  of  Kansas,  That  ^e 
twelfth  section  of  an  act,  entitled  *'  An  act  to 
punish  offences  against  slave  property,"  be, 
and  the  same  is  hereby,  repealed. 

Thomas  Johnson, 
President  of  the  CounciL 
Wm.  Q.  Mathias. 
Speaker  of  the  House. 
I  hereby  certify  that  the  within  is  a  true 
and  correct  copy  of  the  enrolled  bill. 

Thomas  C.  Hughes, 
Chief  Clerk  CounciL 
Lecompton,  K.  T.,  Feb.  14, 1857. 

Addrbss  of  Hon.  F.  P.  Stanton,  Secrxtakt 
ANn  Acting  Governok. 

To  the  people  of  the  territory  of  Kansas : — 

Follow  citizens : — ^The  Hon.  Robert  J.  Wal- 
ker, present  governor  of  the  territory,  ac- 
cepted his  appointment  from  the  President 
upK)n  condition  that  he  should  not  be  required 
to  leave  Washington  until  the  11th  of  May 
next.  Circumstances  beyond  his  control  ren- 
der it  impossible  for  him  to  start  before  that 
day;  he  may,  therefore,  be  expected  here 
about  the  middle  of  iiext  month,  and  will 
then  assume  the  executive  authority  of  the 
territory. 

Dunne  the  absence  of  the  governor,  by  the 
orninic  law  of  the  territory,  we  whole  mities 
and  responsibilitios  of  the  executive  are  de- 
volved upon  me  by  virtue  of  my  commission 
as  secretary.  In  assuming  to  exercise  the 
functions  of  this  hi^h  o£Bce,  at  this  critical 
juncture  in  the  affiurs  of  the  territory,  it  is 
not  inappropriate  that  I  should  briefly  indicate 
the  course  which  I  shall  feel  it  my  duty  to 
pursue. 

The  government  of  the  United  States  re- 
cognises the  authority  of  the  territorial  gov- 
ernment in  all  matters  which  are  within  the 
scope  of  the  organic  act  of  Congress  and  con- 
sistent with  the  Federal  Constitution.  I  hold 
that  there  can  bo  no  other  rightful  authority 
exercised  within  the  limits  of  Kansas,  and  I 
shall  proceed  to  the  faithful  and  impartial  ex- 
ecution of  the  laws  of  the  territory,  by  the 
use^  of  all  the  means  placed  in  my  power,  and 
which  may  be  necessary  to  that  end. 

The  jgovemment  especially  recognises  the 
territorial  act  which  provides  for  assembling 
a  convention  to  form  a  constitution  with  a  view 
to  making  application  to  Congress  for  admis- 
sion as  a  state  into  the  Union.  That  act  is 
regarded  as  presenting  the  only  test  of  the 
qualification  of  voters  for  delegates  to  the  con- 
venUon,  and  all  preceding  repugnant  restric- 
tions are  thereby  repealed.  In  this  light  the 
act  must  be  allowed  to  have  provided  for  a  full 
and  fair  expression  of  the  will  of  the  people 
through  the  delegates  who  may  be  chosen  to 
represent  them  in  the  constitutional  conven- 
tion. I  do  not  doubt,  however,  that,  in  order 
to  avoid  all  pretext  for  resistance  to  the  ]ieace- 
ful  operation  of  this  law  the  convention  itself 
will,  in  some  form,  provide  for  submitting  the 
great   distracting  question.  t^^^joAx^^  ^^so. 
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■odtl  inttftotoi,  wbidi  Iim  so  long  aptetod 
the  people  of  KeiiBy,  to  a  ftuor  TOte  of  ell  the 
eetael  otmafiie  reridentt  of  the  Iwiitwpj;  with 
erery  poanble  eeeoritj  epinet  frend  end  no- 
leoee.  If  the  eonttitntioa  be  thus  firemed, 
end  the  qQeetion  of  difference  thus  sabmitted 
to  the  deeirion  of  the  people,  I  beliere  that 
Kfl"ift*  will  be  edmittedT  by  Congren,  without 
ddaj,  ae  one  of  the  soTOTeijgn  states  of  the 
American  Union,  and  the  territorial  anthorities 
irill  be  inunediatdj  withdrawn. 

I  need  scaroely  say  that  all  the  power  of  the 
territorial  ezeontive  will  be  exerted,  with  en- 
tire impartiality,  to  prerent  ftand»  to  suppress 
violence,  and  to  secure  to  erery  dtiien  a  &ir 
opportnnit^f  for  {he  safe  and  peaoefol  exercise 
of  nis  electiTo  privilege.  It  will  be  no  less  the 
dutv  than  the  earnest  desire  and  greatideasare 
of  tne  goTemor,  or  acting  governor  in  the  ter- 
ritoiy,  to  ceny  ont»  in  good  fiuth,  the  pdicy 
avowed  by  the  President  <^  the  United  States 
in  hii  recent  inangoral  address,  in  which  he 
declares  it  to  be  "  the  imperative  and  indis- 
pensable dotj  of  the  government  of  the  United 
States  to  secure  to  every  rerident  inhabitant 
the  free  and  independent  expression  of  his 
opinion  bv  his  vote.  This  saoed  rif^t  of  eacAi 
individual  must  be  preserved,''  Md,  "that 
being  sooompliBhed,  nothing  can  be  ftirer  than 
to  leave  the  people  of  a  temtoiy,  free  from  aD 
Ibreign  intenerenoe,  to  dedde  their  own  des- 
tiny m  themselves,  snlject  only  to  the  Consti- 
tution of  the  United  States.'' 

Nothins  ii  wanting  but  to  secure  the  confi- 
dence of  ttie  people  of  all  parties  in  the  sin- 
onrity  of  the  aeolared  intention  of  the  territo- 
rial executive,  to  carry  out  theee  principles  in 
good  faith,  in  order  to  induce  the  co-operation 
of  all  good  men  in  the  pendlne;  measures  for 
adopting  a  state  constitution.  The  principles 
themselves  cannot  fail  to  be  acceptable  to  the 
sober  judgment  of  the  people ;  and  I  ardently 
hope,  fur  the  sake  of  too  paramount  interests 
involved,  that  the  necessary  confidence  will 
not  be  withheM. 

The  deplorable  events  which  have  marked 
the  history  of  the  territory  up  to  this  time  have 
doubtless  left  their  natural  results  of  enmity 
and  heart-burnings  amone  the  people,  as  also 
upon  the  criminal  records  of  tho  territorial 
courts.  Indictments  have  been  found  against 
many  of  those  who  acted  in  a  military  capa- 
city under  tho  authority  of  the  territorial  go- 
vernment, for  acts  and  excesses  alleged  to  do 
wholly  illegal  and  unjustifiable.  On  the  other 
hand,  simuar  prosecutions  have  been  insti- 
tuted against  those  who  resisted  the  territorial 
authorities,  and  who  undertook  to  retaliate  for 
the  alleged  wrongs  committed  against  them. 
It  is  my  deliberate  opinion  that,  in  order  to 
promote  peace  and  harmony,  and  to  secure  the 
future  reposo  of  the  people,  there  ought  to  be 
a  general  amnesty  in  reference  to  all  those 
acts,  on  both  sides,  which  grew  out  of  the  po- 
litical contest,  and  which  were  not  corruptly 
and  feloniously  committed  for  personal  gain, 
and  to  gratify  mdividual  malignity. 

This  measure,  if  adopted  at  all,  ought  to  be 


adopted  gsoevoody,  widionl  any  ( 

of  the  origin  of  the  diteolty,.  Md  wtlosl 

question  as  to  the  Arty  wUah  mar  be  lespofr 


(||uestion 

siUe  fiir  the  wrong.    It  witt  h 

oesnon  or  advantsis  to  eitiher  party,  liaftiril 

be  merely  an  act  of  eeonossT,  un^nad  toob- 

literate,  as  &r  as  possible,  fawn  the  hsaili  sf 

the  people,  all  memoiT  of  Ae  disaetrons  Ml 

lamentable  eontest  whidli  has  heretolbre  dsss- 

lated  this  nnhappv tenitory.    If itahallhait 

that  eibet^  tiMagh  it  may  pnidon  aoaie  in* 

stances  of  gross  wrong  ana  outran^  it  viB 

tend  to  ealm  the  exoitra  passinsis  of  tha.pss* 

ee^  and  to  prevent  similar  oecaneDeas  in  Ha 
ture.  It  will  be  a  measure  of  ixwmiKstina 
and  peace,  and  will  leave  the  people  free  fins 
apprdiension  in  the  fotore^  so  that  tiicgr 
sately  devote  themedves  to  Ihoee  fa^ior 
labors  whiok  are  derigned  to  VBoJub  ttie 
tory  a  greats  proqpMrowL  and  bauiy  etatow 

nan.  P.  Sramnv. 
Secretary  and  Aeting  GovanHKi 
Leoomptop,  17th  April,  1857. 

Correspondence  between  a  eonnnittse  of 
Free  State  men  and  Acting  Qovemor  StealM 
upon  the  mode  of  eleotkm  of  delegates  to  thi 
State  Convention. 

Lawrenee^  BL  T^  AptilSl 
Hon.  F.  P.  Sr AirroN,  Aotuig  GoTSenor  d 

Kansas  Territoiy. 

Dear  Sir:  In  your  address  to  the  peaplscf 
Lawrence  last  evening,  we  nndeniood  joali 
say  in  snbstanoe,  that  jvol  would  eniaee  tte 
laws  enacted  by  a  legislatere  elected  by  At 
people  of  an  ai^mnhig  state  until  tfiej  smU 
be  repealed ;  also,  if  the  laws  are  tuyust  or 
distasteful  our  remedy  is  the  ballot  box. 

History  has  indeublv  recorded  the  &ct 
which  Gren.  Maclean  admitted,  in  our  pre- 
sence, last  evening,  that  the  ballotrbox  wis 
taken  from  the  people  of  Kansas  territory,  on 
the  30th  March,  1855,  and  has  not  to  thb  dtj 
been  returned.  From  that  time  until  the  pre- 
sent the  people  have  had  no  voice  whatever  in 
making  laws  or  in  selecting  officers  to  sd- 
minlster  them,  notwithstanding  the  world- 
wide declaration  by  the  admmistration  it 
Washington,  and  its  friends  elsewhere,  thit 
the  people  should  be  perfectly  free  to  regu- 
late Uieir  institutions  in  their  own  way,  sob- 
ject  only  to  the  Constitution  of  the  United 
States. 

We  are  now  invited  to  participate  in  sa 
election  of  delegates  to  a  constitutional  con- 
vention to  meet  in  September  next,  to  frame 
a  constitution  and  state  government.  We  are 
told  that  the  election  law  is  a  good  one ;  thit 
the  voice  of  the  actual  settiers  can  be  hetrd 
at  the  polls,  and  that  justice  will  be  meted  oat 
to  all  parties.  We  regret  that  the  past  coo- 
duct  ofthe  officers  to  superintend  this  election 
has  not  been  such  as  to  permit  us  to  beliere 
that  they  will  secure  a  fair  vote  of  the  people; 
and  the  fact  that  many  well  known  citiieoe 
in  Kansas  are  omitted  from  the  registiy  li^ 
and  that  as  well  known  citixens  and  residentf 
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of  Missouri  are  registered,  is  conclusive  proof 
to  us  that  a  fair  election  is  not  intended,  and 
will  not  be  permitted  by  the  officers  who  have 
thus  far  had  the  matter  in  charge.  But  if  a 
fair  election  is  intended,  notwitl^tanding  the 
body  of  men  calling  it  was  not  elected  by  the 
people  of  Kansas ;  and  notwithstanding  the 
people  have  already  formed  a  constitution,  of 
which  a  large  maiority  approve,  we,  the  un- 
dersigned, are  willing  to  overlook  the  past, 
and  go  into  the  election  of  delegates  to  a  con- 
stitutional convention,  should  a  convention  of 
the  people  of  Kansas  concur,  if  the  following 
course  will  be  adopted  by  the  officers  of  the 
election,  to  wit : — 

/Vr#<.— Two  persons  shall  be  elected  in  each 
township  or  district  to  correct  the  registry  list 
— one  by  the  Pro-Slavery  and  one  by  the  Free 
State  party,  who  shall  proceed  in  company  to 
take  tne  census,  and  register  all  legal  voters ; 
and  the  probate  judges  shall  correct  the  first 
lists,  ana  the  appointment  of  delegates  shall 
be  made  according  to  the  returns  thus  made. 
Second,— Four  judges  of  election  shall  be 
selected  for  each  votmg  precinct,  two  by  the 
Pro^lavery  and  two  by  the  Free  State  party ; 
and  the  names  of  three  of  said  judges  shall  be 
required  to  a  certificate  of  election  to  entitle  a 
person  to  a  seat  in  the  convention. 

We  think  your  excellency  will  at  once  per- 
ceive that  some  such  course  must  be  pursued 
to  correct  the  list,  or  no  correction  can  be 
made.  We  arc  informed  by  credible  reports 
that  in  some  districts,  non-residents  to  the 
number  of  thousands  have  already  been  regis- 
tered, while  actual  Free  State  settlers  have 
been  refused ;  and  how  else  can  the  lists  be 
corrected  than  by  a  re-taking  of  the  census  by 
some  person  or  persons  who  have  regard  for 
an  oath  7  Testimony  of  a  ne^tive  character 
can  avail  nothing,  and  to  obtam  positive  testi- 
mony with  reference  to  the  residence  of  those 
enlisted  from  another  state  would  be  impossi- 
ble in  the  short  time  remaining  before  the 
election. 

That  you  have  the  power  to  take  any  course 
you  may  think  proper  to  secure  a  fair  election, 
we  have  no  doubt.  It  is  not  material  that  the 
letter  of  the  law  calling  the  election  should  be 
strictly  followed,  inde^  no  law  at  all  is  requi- 
site, so  that  the  wiU  of  a  majority  of  the  people 
can  be  ascertained.  Congress  can  give  legality 
to  a  constitution  formed  in  accordance  with  a 
previous  territorial  act  or  without  one,  and  we 
trust  your  excellency  will  restore  the  ballot- 
box  to  the  people  of  Kansas  in  all  its  purity 
at  any  risk  or  informality  in  minor  ana  non- 
essential provisions  of  the  election  regulations. 
Very  respectfully. 

Your  obedient  servants, 
C.  Robinson,  G.  W.  Smith, 

Wm.  Hutchinson,         Geo.  F.  Earle, 
Edward  Clark,  Joseph  Cracklin, 

Ephraim  Nute,  Jr.,      G.  Jenkins, 
John  Hutchinson,         S.  S.  Emory, 
G.  C.  Brackett,  John  H.  Wakefield, 

£.  D.  Ladd,  J.  A.  Finley. 

C.  W.  Babcook, 


Executive  Office,     ) 
Lecompton,  K.  T.,  April  30,  1857.  | 

Gentlemen :  Yours  of  the  25th  inst.  reached 
me  only  by  last  night's  mail.  I  proceed  with- 
out delay  to  reply  to  the  proposition  you  make 
in  reference  to  the  election  about  to  be  held 
for  delegates  to  a  constitutional  convention. 

As  I  take  a  different  view  of  the  laws  of 
the  territory  from  that  which  you  express,  it 
will  be  impossible  for  me  to  consent  to  any 
new  proceeding  in  opposition  to  that  whicn 
has  been  sanctioned  by  the  legislative  autho- 
rities. 

I  did  not  hear  from  Gen.  Maclean  any  such 
admission  as  you  represent  him  to  have  made. 
That  gentleman  spoke  only  of  his  individual 
action  in  the  particular  mentioned,  and 
whether  that  action  was  right  or  wrong,  or 
whether  it  occurred  in  that  individual  instance 
only,  or  in  a  thousand  others,  by  men  either 
from  Missouri  or  Massachusetts,  it  could  not 
invalidate  the  laws  which  now  prevail  in  the 
territory.  If  I  believed — as  I  do  not  believe— 
your  assertion  that  the  laws  of  Kansas  were 
*'  enacted  by  a  legislature  elected  by  the 
people  of  an  adjoining  state,''  it  would  still  be 
impossible  for  me  to  set  them  aside — the 
attempt  to  do  so  would  be  an  act  of  gross 
usurpation,  not  less  objectionable  in  its  char- 
acter and  effects  than  the  fraudulent  inters 
ference  which  you  attribute  to  the  people 
of  Missouri.  I  must,  therefore,  say  to  you  in 
the  most  explicit  language,  that  I  can  do 
nothing  whicn  denies  the  authority  and  va- 
lidity of  the  laws  enacted  within  this  ter- 
ritory. Congress  alone  has  power  to  abrogate 
them. 

I  have  no  authority  over  the  probate  judges. 
It  is  not  my  province  to  advise  them  in  reliv- 
tion  to  the  performance  of  their  judicial  func- 
tions. Yet  it  will  not  be  improper  for  me  to 
say  that  it  would  be  very  judicious  and  be- 
coming in  them  to  obtain  every  possible  infor- 
mation from  respectable  men  of  both  parties, 
in  order  to  enable  them  to  correct  the  list  of 
voters.  If  such  impartial  men  of  their  own 
will  and  within  the  time  limited  by  law,  could 
take  a  new  census  and  present  it  to  the  pro- 
bate judges  with  sufficient  proof  of  its  fair- 
ness and  accuracy,  I  think  the  probate  judges 
would  be  bound  to  adopt  it  and  return  it  to 
the  governor  as  the  true  list  legally  corrected. 
I  should  be  sorry  to  see  any  probate  judge  in 
the  territory  refuse  to  receive  the  sworn  testi- 
mony of  two  respectable  men,  differing  in 
politics,  as  to  any  matter  within  their  know- 
ledge, connected  with  the  residence  of  citizens, 
and  their  auiJifications  as  voters.  I  do  not 
believe  such  a  wrong  can  possibly  have  oc- 
curred, and  I  thererore  say  that  if  you  had 
been  desirous  of  obtaining  a  correct  list  of 
voters  for  the  coming  election,  you  had  it  in 
your  power  to  accomplish  that  object  in  per- 
fect conformity  with  the  law. 

It  is  not  my  purpose  to  reply  to  your  state- 
ment of  facts.  I  cannot  do  so  from  any  per- 
sonal knowledge  enabling  me  either  to  aomii 
or  deny  them.    I  may  say,  however^  I  ba:\^ 
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hawd  itetaMnte  jnifet  m  antiientio  m  your 
own,  sad  in  Mme  inntonom  from  menibm  of 
jonr  own  p«rty«  to  the  efSMl  thai  voor  polite 
Ml  firiendi  Iwto  Tenr  gOMrallyp  inoaed  nuMMft 
BBmiMlly,  refbaedTio  {irtioipftto  in  tiiia  pend- 
ing pioooeaingi  ibr  fagnlqiiag  tliinMnaa  of 
the  tflini  Toten.  In  aoma  iintianeaa  Hmj  luwra 
^Ton  flotUioiia  namai^  and  in  nnniaRNuiotlMn 
Smj  ham  rafoaad  la  glva  anj.nanaa  ai  alL 
Ton  oannoi  denj  thai  jonr  partgriawe  kaiato^ 
fiire  xaaolTad  not  to  taka  pvt  in  iha  v^giatm- 
tioDt  and  it  appean  to  ma  thai  without  in- 
dulging nngenorona  raapioiona  of  the  integri- 
tj  of  ofioan»  jon  mini  wall  attribute  an j 
amn  and  omiaaiona  of  the  ahariflb  to  the  mr 
iatanoe  of  thia  w^  known  and  oontroUing 
ftot  I  Ibrbaar  to  aaj  anjthing  of  the  nn- 
raaaonablminaa  of  rav  vaqniiemant  thai  we 
ahall  aet  aaide  the  law  in  oraar  to  aaoompliah 
what  joa  have  xefnaed  to  do  in  obadianoe  to 
Ua  pEoviaiotta»  but  I  will  be  moat  happy  to 
loam  thai  yoo,  gentkaMn,  and  joor  parly 
frieada  generally,  naTO  been  ai  work  in  earn- 
eat  with  a  view  to  enable  the  jpiobate  judgaa 
to  preaent  n  trae  and  paaleot  liat  of  the  legal 
votflra  of  the  territovy.  Ton  have  had  power 
to  ooneot  the  liata— if  yon  have  ihiled  to  do  ilk 
the  fiuilt  will  be  your  own. 

In  refeoEonee  to  joar  propondon  to  appoint 
ftmr  jodgea  of  eleetun  ai  every  piaoe  of  votini^ 
I  have  to  aay  thai  the  law  very  vriaely  anthof^ 
iaea  only  three.  The  governor  haa  nothing  to 
do  irith  their  appnintmeni.  It  ia  not  in  my 
power,  therefiNre^  to  adopt  your  anggeationa  in 
thia  partionlar.  If  Ihaaanyanthoritjinthe 
matter,  I  would,  in  every  inatanoe,  appoint  aa 
judgea  of  election  one  Republican  of  your 
party,  one  National  Democrat  in  favor  of  a 
uree  stat^  and  one  National  Democrat  in  fayor 
of  makine  a  slave  state :  this  would  be  quite 
aa  fair  and  impartial  a  mode  of  proceeding  as 
ever  is,  or  indeed  can  be  adopted  by  polituaed 
parties  in  any  country.  I  most  sincerely 
nope  the  probate  Judges  may  adopt  this  su^ 
gestion,  or  any  other  which  may  oetter  avail 
to  secure  a  perfectly  fair  and  independent  ex- 
pression of  the  popular  will. 

I  have  the  honor  to  be,  very  respectfully, 
Your  obedient  servant* 

Fred'k  p.  Stanton,  Secretary, 
and  Acting  Governor  of  Kansas  Territory. 
To  0.  Robinson,  Wx.  HurcniNsoN,  Eoward 
Clark,  and  others. 

Inaugural  Address  or  thr  Hon.  Robert  J. 
Walker,  Governor  or  Kansas,  on  the 
27th  or  Mat,  1857. 

Governor  Walker,  after  allading  to  the  cir- 
cumstances under  which  he  aooepted  the  posi- 
tion of  Governor  of  Kannat,  proceeded  to  say : 

Under  our  practice  the  preliminary  act  of 
framing  a  state  conatitation  ia  nniformly 
performed  through  the  instrumentality  of  a 
convention  of  dekgates  ohoaen  by  the  people 
themselves.  That  convention  is  now  alx)ut  to 
be  elected  by  you  under  the  call  of  the  terri- 
torial legialature,  eifatad  and.ao  xeoogniaed 
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by  tha  anthaiHy  d 

ii  in  the  aoaaprehenaSa  , 

organie  laar  wwi  fiill  pamr  to- 
aumtaant  Xhatamtaiifll  lagiiiiulaiab 
in  aaeamhliBg  thb  eonvaaitiBM,  wwpa  fUtj 
tained  bjtliaaoiof  Ooumaa^aiiAlte 
riiy  of  tba  ooaraOiaD  kSwiBatlr  raoooW 
in  ny  inatmetioua  ftaw  »alVMMaiil  af  Ja 
United  Stalea.  Ihoaai«kaapMiaMWb:ei»i% 
oannoi  nw  Aa  alleged  impbri^  tf  tie 
tairitorial  lagialatmre^  wlmaa 
and  dty  alaaiiQM^  Haaorpoeaia 
on  all  other  nlgeeta  Wi  alaaME,  tlM 
led^bythatfvmaaanAMVuamwMa^  MlM 
legislature  vraa  invalid,  thia  .■*•  wm  willaBl 
lawnr  oidcr  in  Kanaaa^vHhMt  «omi»ailft« 
eonnty  oiganiaatiaa,  M  li«a  4Md  MM 
tranaaatJona  at#  voM^  all  4Maa  mo^-Ml 
anaiohy  reina  throaigfieiHtam  tadk 

It  ia  my  an^,  in  easing  tha*  ail 
tional  lawa  are  floriy  aaaoailf  * 
^  jp^y  at  pfwrtjoabkij  that  *^^ 

niea  to  tiw  eaavmitien  ahaU  .b» 

fraud  or  violaooa^  and  thai  tbaj  IfaaM  te|n- 
tected  in  their  delihwitiona 

The  people  of  Kaona  tiMaaaa.ii 
the  hi|^  antiiori^  bmm  ta  iht 
tioa»  to  partieipale  freely  and  ftUbf 
election  of  dalagalaa  to  frama  a  m 
and  atate  govemmaiit^  Tim  lawlma  tf» 
fiNrmed  its  entire  appinpaiaia  ftmailiaa^  w&a 
iiextanda  tatfaapeo{plaaifliW^orfliAB«K 
bat  it  oaBBoi  eompei  the  pnifSinaMnnf  Jii 
daif.  ThroDi^beaionr  whole  •Uama.teMiib 
and  wherever  free  gofenmeni  pNi«3%  Hm 
who  abatain  from  tba  asiMdaa  oTybtt  tUHl 
aaibage,  anthoriaa  thoaa  who  da  volalaad 
for  them  in  that  oontin«ncy,  aiid  the  a^ 
sentees  are  as  much  bounS  under  the  law  aai 
Constitution,  where  there  ia  no  fraud  or  n»> 
lence,  by  the  nuMOrity  of  thoae  who  do  JtHfb, 
as  although  all  had  partioipated  in  the  el» 
tion.  Otherwise,  as  voting  muat  be  VDhmtaij» 
self-government  would  be  impractioable^  aai 
monarchy  or  despotism  would  remain  aa  til 
only  alternative. 

xou  should  not  console  yoaraelvae,  my  ftl* 
bw-citisens,  with  the  reflection,  thai  jonmsi; 
by  a  subsequent  vote,  defeat  the  raii&atkai  d 
the  constitution.  Although  moot  anzkma  ti 
secure  to  vou  the  exercise  of  that  great  ea» 
stitutionai  ri^t,  and  believing  thai  the  ea» 
vention  is  the  servant^  and  not  the  master  flf 
the  people,  yot  I  have  no  powar  to  dietatetia 
proceedmgs  of  that  body.  I  cannot  doaK 
however,  the  course  thi^  will  adopt  on  lUi 
Bubiect.  But  why  inonr  the  hasaid  of  tia 
preliniinary  formation  of  a  eonatitnfeiaii  bra 
minority,  as  alleged  by  you,  when  a  majontj, 
bv  their  own  votea»  could  control  the  fonniag 
of  that  instrument  f 

But  it  is  said  that  the  convention  waa  iot 
legally  called,  and  that  the  election  will  not 
be  freely  and  fiiirly  conducted.  The  taxi- 
torial  legislature  is  the  power  ordained  iar 
this  purpoae  by  tlie  Oongresa  of  the  Onitod 
States,  and  in  opDosing  it,  you  reaiat  the  ar 
thority  of  tiie  feoeral  govenunanlk  .  JChe  te- 
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gifllature  was  called  into  beinjg  by  the  Ck)ngre8S 
of  1854,  and  is  recognised  m  the  very  fittest 
GoDgressional  legislation.  It  is  reoojo^ised  by 
the  present  Chief  Ma^gistrate  of  the  Union,  just 
chosen  by  the  American  people,  and  many  of 
its  acts  ore  now  in  operation  here  by  universal 
assent.  As  the  Goyomor  of  the  IjsrritoiT  of 
Kansas,  I  must  support  the  laws  and  tiie  Con- 
stitution, and  I  have  no  other  alternative  under 
my  oath,  but  to  see  that  all  constitutional  laws 
are  fully  and  fairly  executed. 

I  see  in  this  act  calling  the  convention,  no 
improper  or  unconstitutional  restrictions  upon 
the  right  of  suffrage.  I  see  in  it  no  test  oath 
or  other  similar  provisions  objected  to  in  rela- 
tion to  previous  laws,  but  dearly  repealed  as 
repugnant  to  the  provisions  of  this  act,  so  for 
as  regards  the  election  of  delef^ates  to  this  oon- 
Tention.  It  is  said  that  a  &u  and  full  vote 
will  not  be  taken.  Who  can  safely  predict 
■ooh  a  result  ?  Nor  b  it  just  for  a  mi^'ority, 
as  they  alle^  to  throw  the  power  into  the 
hands  of  a  minority,  from  a  mere  apprehension 

£  trust  entirely  unfounded)  that  tnej  will  not 
permitted  to  exercise  the  right  oi  suffrage. 
If,  by  fraud  or  violence,  a  majority  should  not 
be  permitted  to  vote,  there  is  a  remedy,  it  is 
hopedi  in  the  wisdom  and  justice  of  the  con- 
tention itself,  acting  under  the  obligations  of 
an  oath,  and  a  proper  responsibility  to  the  tri- 
bonal  of  public  opmion.  There  is  a  remedy, 
also,  if  such  facts  can  be  demonstrated,  in  the 
refusal  of  Congress  to  admit  a  state  into  the 
Union  under  a  constitution  imposed  by  a  mi- 
nority upon  a  mi\jority  bv  firaud  or  violence. 
Indeed,  I  cannot  doubt  tnat  the  convention, 
after  having  framed  a  state  constitution,  will 
submit  it  for  ratification  or  rejection,  by  a 
majority  of  the  then  actual  bona  fide  resident 
settlers  of  Kansas. 

^  Gov.  Walker  then  says,  that  with  the  above 
Tiews  well  known  to  thie  President  and  Cabi- 
net, and  approved  by  them,  he  accepted  the 
appointment  of  governor.  His  instructions 
from  the  President  through  the  Secretarr  of 
State  sustain  ''the  remilur  legislature  of  the 
territory^*  in  "assemolinff  a  convention  to 
fimn  a  constitution,''  ana  they  express  the 
opinion  of  the  President  that  ''when  such  a 
Qonsiitation  shall  be  submitted  to  the  people 
of  a  territory,  the^  must  be  protected  m  the 
exercise  of  tneir  right  of  voting  for  or  against 
that  instrument;  and  the  fiiir  expression  of 
the  popular  will  must  not  be  interrupted  by 
fraud  or  violence."  And  Gov.  W.  then  repeats 
his  clear  conviction,  that  unless  the  conven- 
tion submit  the  constitution  to  the  vote  of  all 
the  actual  resident  settlers  in  Kansas,  and  the 
election  be  fairly  and  lustly  conducted,  the 
constitution  will  be,  and  ought  to  be,  njeoted 
by  Ooni^OBs.  After  directing  attention  more 
ioipressively  to  other  c[uestions  of  local  im- 
portance, and  commentmg  upon  the  future  of 
the  territory,  the  governor  says :-« 

■  I  cannot  too  earnestly  impress  upon  you  the 
necessity  of  removing  the  slavery  a^tation 
from  the  halls  of  Coneress,  and  Presidential 
sonflicts.    It  IB  conoe&d  that  Congress  has 


no  power  to  interfere  with  slavery  in  the  states 
where  it  exists,  and  if  it  can  now  be  estab- 
lished, as  is  clearly  the  doctrine  of  the  Consti- 
tution,  that  Congress  has  no  authority  to  inter- 
fere with  the  people  of  a  territory  on  this 
subject,  in  forming  a  state  constitution,  the 
question  must  be  removed  from  Congressional 
and  Presidential  elections. 

This  is  the  principle  affirmed  by  Congress 
in  the  act  organiiine  this  territory,  ratified 
by  the  people  of  the  United  States  in  the  re- 
cent election,  and  maintained  by  the  late  de- 
cision of  the  Supreme  Court  of  the  United 
States.  If  this  principle  can  bo  carried  into 
successful  operation  in  Kansas, — ^that  her 
people  shall  aetermine  what  shall  bo  her  sociid 
institutions, — the  slavery  question  must  be 
withdrawn  from  the  halls  of  Congress,  and 
from  our  Presidential  conflicts,  and  the  safety 
of  the  Union  be  placed  beyond  all  peril: 
whereas,  if  the  principle  should  bo  defeated 
here,  the  slavery  agitation  must  be  renewed 
in  all  elections  throughout  the  country,  with 
increasing  bitterness,  until  it  shall  eventually 
overthrow  the  government. 

It  is  this  agitation  which,  to  European 
powers,  presents  the  only  hope  of  subverting 
our  free  institutions,  and,  as  a  consequence, 
destroying  the  principle  of  self-government 
throuehout  the  world.  It  is  tliis  hope  that 
has  already  inflicted  deep  injury  upon  our 
country,  exciting  monarchical  or  despotic  in* 
terference  with  our  domestic  as  well  as  foreign 
affairs,  and  inducing  their  interposition,  not 
only  in  our  elections,  but  in  diplomatic  inter- 
course to  arrest  our  progress,  to  limit  our  in- 
fluence and  power,  oeprivin^  us  of  great  ad- 
vantages in  peaceful  territorial  expansion,  as 
well  as  in  trade  with  the  nations  ot  the  world. 

Indeed,  when  I  reflect  upon^  the  hostile 
position  of  the  European  press  during  the 
recent  election,  and  their  exulting  predictions 
of  the  dissolution  of  our  Union  as  a  conse- 

?uence  of  the  triumph  of  a  sectional  candidate, 
cannot  doubt,  that  the  peaceful  and  perma- 
nent establishment  of  these  principles  now 
being  subjected  to  their  final  test  in  Kansas, 
will  terminate  European  opposition  to  all 
those  measures  which  must  so  much  increase 
our  commerce,  furnish  new  markets  for  our 
products  and  fabrics,  and  by  conservative 
peaceful  progress,  carry  our  flag  and  the  em- 
pire of  our  Constitution  into  new  and  adjacent 
regions  indispensable  as  a  part  of  the  Union 
to  our  welfare  and  security,  adding  coffee, 
su^,  and  other  articles  to  our  staple  exports, 
whilst  greatiy  reducing  their  price  to  the  con- 
sumer. 

Nor  is  it  only  in  our  foreign  intercourse  that 
peace  will  be  preserved,  and  our  prosperity  ad* 
vanced,  by  the  accepted  fact  of  the  permanence 
of  our  government,  based  upon  the  peaceful 
setUement  of  this  question  in  Kansas;  but 
at  home,  the  same  sentiment  will  awaken  re- 
newed confidence  in  the  stability  of  our  instil 
tutions,  give  a  new  impulse  to  all  our  industry, 
and  carry  us  onward  in  a  career  of  progress 
and  prosperity,  exceeding  even  our  most  aaar 


416 


THE  POLITICAL  TEXT-BOOK. 


guine  expectations ;  a  new  movement  of  Eu- 
ropean capital  will  flow  in  upon  us  for  per- 
manent investment,  and  a  new  exodus  of  the 
European  masses,  aided  by  the  pre-emption 
principle,  carry  westward  the  advancingcolumn 
of  American  states  in  one  unbroken  phalanx 
to  the  Pacific. 

And  let  me  ask  vou,  what  possible  eood  has 
l>eeu  accomplished  by  agitating  in  Congress 
and  in  Presidential  conflicts  the  slavery  ques- 
tion? Has  it  emancipated  a  single  slave  or 
improved  their  condition?  Has  it  made  a  single 
state  free,  where  slavery  otherwise  would  have 
existed?  Has  it  accelerated  the  disappear- 
ance of  slavery  from  the  more  northern  of  the 
slaveholding  states,  or  acci>mplished  any  prac- 
tical good  whatever  ?  No,  my  fellow-citizens, 
nothing  but  unmitigated  evif  has  already  en- 
sued, with  disaster  still  more  fearful  impend- 
ing fur  the  future,  as  a  conseiiuence  ot  this 
agitation. 

There  is  a  law  more  powerful  than  the 
legislation  of  man,  more  i)0tent  than  passion 
or  prejudice,  that  must  ultimately  determine 
the  locutiiin  of  slavery  in  this  country  ;  it  is 
tiie  isothermal  line,  it  is  the  law  of  the  ther- 
mometer, iif  latitude  or  altitude,  regulating 
climate,  labor,  and  pro<luctions,  and  as  a  con- 
sequence, profit  and  loss.    Thus  even  upon 
the  mountain  heights  of  the  tropics,  slavery 
can   no   m<»re  exist   than   in   northern  lati- 
tudes, because  it  is  unprofitable,  l>eing  un- 
Buited  to  the  constitution  of  that  sable  race 
transplanted  here  fn>m  the  equatorial  heats 
of  Africa.  Why  is  it  that  in  the  Union  slavery 
recciies  fn>m  the  North  and  progresses  South? 
It  is  this  same  great  climatic  law  now  opera- 
ting for  or  nj^aiust  slavery  in  Kansas.     If  the 
eleviitcd  ])lftins  of  Kansas,  stretehing  ti»  the 
l)asoi-»f  t'ur  American  Alps — the  Kocky  Moun- 
tains— and     including     their    eastern    crest 
crtiwned  with   perpetual   siu)w,   from   wliich 
sworp  over  lior  «>]ien  prairies  thosi^  chilling 
blasts  rodiicin;^  the  average  range  of  tlie  ther- 
mom«.'tor  hero  to  a  temperature  nearly  as  luw 
as  that  of  New  Kn^^hmd,  should  render  slavery 
un]>rotitaV»lo  here,  because  unsuited  to  the  tn)-  ] 
pical  o<»n.siitution  of  the  nei^ro  race,  the  law  '■ 
above  rffcrrcMl  to  must  ultimately  determine  ' 
that  question  here,  and  can  no  more  be  ci)ii- 1 
trolled   bv  the  legislation  of  man,  than  any  i 
other  moral  or  physical  law  of  the  Almighty. 
Espofially  must  this  law  operate  with  irre- 
sistible force  in  this  country,  whore  the  num- 
bor  of  slaves  is  limited  and  cannot  be  incrcajrcd  . 
bv  importation,  where  many  milli«>ns  of  acres 
of  sut^ar  and  cotton  lamls  are  still  unculti- 1 
vatod,  ami,  from  the  ever  augmenting  demand,  j 
exoooilini;  the  supply,  the  price  of  thi»so  great 
8taj»los  has  nearly  doubled,  demanding  vastly 
more  slave  lalK»r  for  their  production. 

If,  from  the  operation  of  these  causes, 
slaverv  should  not  exist  here,  I  trust  it  bv  no 
means  follows  that  Kansas  should  become  a 
state  controlled  bv  the  treason  and  fanaticism  ■ 
of  alx)lition.  She  has,  in  any  event,  certain 
constitutional  duties  to  i)erform  to  her  sister 
states,  and  especially  to  ner  immediate  neigh- 


,bor — the  slave-holding  state  of  Missouri. 
I  Through  that  great  state,  by  riyen  and  rail- 
!  roads,  must  flow  to  a  great  extent  our  trade 
and  intercourse,  our  imports  and  exportL 
Our  entire  eastern  front  is  upon  her  border: 
from  Missouri  come  a  great  number  of  her 
citizens ;  even  the  farms  of  the  two  states  an 
cut  by  the  line  of  state  boundary,  part  in  Kan- 
sas, part  in  Missouri ;  her  citizens  meet  u«  in 
daily  intercourse,  and  that  Kansas  should 
become  hostile  to  Missouri,  an  asylum  for  her 
fugitive  slaves,  or  a  propagandist  of  abolition 
treascm,  would  be  alike  inexpedient  and  unjurt, 
and  fatal  to  the  continuance  of  the  Americu 
Union.  In  any  event,  then,  I  trust  that  the 
constitution  of  Kansas  will  contui  such 
clauses  as  will  for  ever  secure  to  the  state  of 
Missouri  the  faithful  pcrfonnance  of  all  coft- 
stitntional  guarantees,  not  only  by  fcderaL  bm 
by  state  authority,  and  the  supremacy  withia 
our  limits  of  the  authority  of  the  ^praae 
Court  of  the  United  States  on  all  constitft- 
tional  questions  be  firmly  established. 

Upon  Uic  south  Kansas  is  bounded  by  the 
^at  Southwestern  Indian  Territoxy.  *Thii 
IS  one  of  the  most  salubrious  and  fertile  ^ 
tions  of  this  continent.  It  is  a  great  coctoi 
growing  region,  admirably  adapted  by  soil 
and  climate  for  the  products  of  the  Sooti^ 
embracing  the  valleys  of  the  Arkansas  aad 
Red  River,  adjoining  Texas  on  the  tooth 
and  west,  and  Arkansas  on  the  east,  and  it 
ought  speedily  to  become  a  state  of  the  AB^ 
rican  Union.  The  Indian  treaties  will  coo- 
stitute  no  obstacle  any  more  than  preciselr 
similar  treaties  did  in  Kansas,  or  their  Isad^ 
valueless  to  them,  now  for  sale,  but  which,  M 
with  their  consent  and  for  their  benefit  like  the 
Indian  lands  of  Kansas,  would  make  thi-m  & 
most  wealthy  and  prosperous  people,  and  their 
ironsent  on  these  terms  would  be  in«.»st  chrtr- 
fully  given.  This  territory  contains  diullo 
the  area  of  the  state  of  Indiana,  and  if  nccor 
sary,  an  adequate  portion  of  the  western  and 
more  elevated  part  could  be  set  apart  ei'.-lu- 
sively  for  these  tribes,  and  the  eastern  anl 
larger  portion  be  formed  into  a  state,  and  i'j 
lands  sold  f«)r  the  benefit  of  these  tribes  \likfi 
the  Indian  lands  of  Kansas),  thus  greatly  pr> 
moting  all  their  interests.  To  the  eastern 
l>oundary  of  this  region  on  the  state  of  Arkan- 
sas, run  the  railroads  of  tlmt  state;  to  he: 
southern  limits  come  the  great  railroads  frv-ia 
Louisiana  and  Texas,  from  Xcw  Orleans  and 
Galveston,  which  will  ultimately  be  joined  bv 
railroads  fn:>m  Kansas,  leading  thn.>ugh  HtSi 
Indian  Territi>ry,  conneeiinp  Kansiis  with 
New  Orleans,  the  Gulf  of  Mexico,  and  with  the 
iSiuthem  Pacific  Railroad,  leading  thniugh 
Texas  to  San  Francisco. 

It  is  essential  to  the  true  interests,  not  only 
of  Kansas,  but  of  Louisiana,  Texas  and  .V^ 
kansas,  Iowa  and  Missi.»uri,  and  the  whule 
region  west  of  the  Mississippi,  that  this  co- 
terminous Southwestern  Indian  Terriioiy 
should  speedily  become  a  state,  not  only  to 
supply  us  with  cotton,  and  receive  our  pro- 
ducts in  return,  but  as  occupying  the  area 
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ovoT  which  that  portion  of  our  railroads 
should  run,  which  connect  us  with  New  Or- 
leans and  Galveston,  and  by  the  Southern 
route  with  the  Pacific.  From  her  central  po- 
sition, through  or  connected  with  Kansas, 
must  run  the  Central,  Northern,  and  Southern 
routes  to  the  Pacific,  and  with  the  latter,  as 
well  as  with  the  Gulf,  the  connexion  can  only 
bo  secured  by  this  Southwestern  Territory  be- 
coming a  state,  and  to  this  Kansas  should 
direct  ner  earnest  attention  as  essential  to  her 
prosperity. 

Our  countxT  and  the  world  are  regarding 
with  profound  interest  the  struggle  now  im- 
pending in  Kansas.  Whether  we  are  compe- 
tent to  self-government,  whether  we  can  decide 
this  controversy  peacefully  for  ourselves  by  our 
own  votes  without  fraud  or  violence,  whether 
the  great  principles  of  self-government  and 
state  sovereignty  can  be  carried  here  into  suc- 
cessful operation,  are  the  questions  now  to  be 
determined,  and  upon  the  plains  of  Kansas 
may  now  be  fought  the  last  great  and  decisive 
battle,  involving  the  fate  of  the  Union,  of  state 
sovereignty,  of  self-government,  and  the  liber- 
ties of  the  world.  If  you  could,  even  for  a 
brief  period,  soften  or  extinguish  sectional 
passions  or  prejudice,  and  lift  yourselves  to 
the  full  realization  of  the  momentous  issues 
intrusted  to  your  decision,  you  will  feel,  that 
no  greater  responsibility  was  ever  devolved 
on  any  people.  It  is  not  merely  shall  slavery 
exist  m  or  disappear  from  Kansas,  but  shall 
the  great  principle  of  self-government  and 
state  sovereignty  be  maintained  or  subverted. 
State  sovereignty  is  mainly  a  practical  princi- 
ple in  so  far  as  it  is  illustrated  by  the  great 
soTcrei^  right  of  the  majority  of  the  people 
in  forming  a  state  government  to  ado])t  their 
own  socifu  institutions,  and  this  principle  is 
disrerauded  whenever  such  decision  is  sub- 
Terted  by  Congress,  or  overthrown  by  exter- 
nal intrusion,  or  by  domestic  fraud  or  vio- 
lence. All  those  who  oppose  this  principle, 
are  the  enemies  of  state  rights,  of  self-govern- 
ment, of  the  Constitution  and  the  Union.  Do 
jou  love  slavery  so  much,  or  hate  it  so  in- 
tensely, that  YOU  would  endeavor  to  establish 
or  exclude  it  b^  fraud  or  violence,  against  the 
will  of  the  majority  of  the  people  ?  What  is 
Kansas  with  or  without  slavery,  if  she  should 
destroy  the  riehts  and  Union  of  the  states  ? 
Where  would  be  her  schools,  her  free  acade- 
mies, her  colleges  and  university,  her  towns 
and  cities,  her  railroads,  farms,  and  villages, 
without  the  Union,  and  iho  principles  of  self- 
government  f  Where  would  be  her  peace  and 
prosperity,  and  what  the  value  of  ner  lands 
and  V»roperty  ?  Who  can  decide  this  question 
for  Kansas,  if  not  the  people  themselves  7  and 
if  they  cannot,  nothing  but  the  sword  can  be- 
come the  arbiter. 

On  the  one  hand,  if  you  can  and  will  decide 
peacefully  this  question  yourselves,  I  see  for 
Kansas  an  immediate  career  of  power,  pro- 
gress, and  prosperity,  unsurpassea  in  the  nis- 
tory  of  the  world.  1  see  the  peaceful  estab- 
lishment of  our  state  constitution,  its  ratifica- 
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tion  by  the  people  and  our  immediate  admis- 
sion into  the  Union,  tlie  rapid  extinguishment 
of  Indian  title,  and  the  occupancy  of  those 
lands  by  settlers  and  cultivators ;  the  diffusion 
of  universal  education :  pre-emptions,  for  the 
actual  settlers,  the  state  rapidly  intersected  by 
a  net  work  of  railroads ;  our  churches,  schools, 
colleges,  and  university,  carrying  westward 
the  process  of  law  and  religion,  liberty  and 
civilization;  our  towns,  cities,  and  villages, 
prosperous  and  progressing,  our  farms  teem- 
ing with  abundant  products,  and  greatly  ap- 
preciated in  value,  and  peace,  happiness,  and 
prosperity  smiling  throughout  our  borders. 
With  proper  clauses  in  our  constitution,  and 
the  peaceful  arbitrament  of  this  question, 
Kansas  may  become  the  model  state  of  the 
American  Union.  She  may  bring  down  upon 
us  from  North  to  South,  from  East  to  'West, 
the  praises  and  blessings  of  every  patriotic 
American,  and  of  every  friend  of  self-govern- 
ment throughout  the  world.  She  may  record 
her  name  on  the  proudest  page  of  the  history 
of  our  country,  and  of  the  world,  and  as  the 
youngest  and  last  bom  child  of  the  American 
Union,  all  will  hail  and  regard  her  with  re- 
spect and  affection. 

On  the  other  hand,  if  you  cannot  thus 
peacefully  decide  this  question,  fraud,  vio- 
lence, ana  injustice  will  reien  supremo  through- 
out our  borders,  and  we  wul  have  achieved  the 
undying  infamy  of  having  destroyed  the  lib- 
erty of  our  country,  and  of  the  world.  We 
wiU  become  a  by-word  of  reproach  and  oblo- 

Suy ;  and  all  history  will  record  the  fact,  that 
Kansas  was  the  grave  of  the  Aniorivan  Union. 
Never  was  so  momentous  a  question  submit- 
ted to  the  decision  of  any  people ;  and  we 
cannot  avoid  the  alternatives  now  placed  be- 
fore us  of  glory  or  of  shame. 

May  that  overruling  Providence  who  brought 
our  forefathers  in  safety  to  Jamosto^sn  and 
Plymouth,  who  watched  over  our  colonial 
pupilage ;  who  convened  our  ancestors  in  har- 
monious councils,  on  the  birthday  of  American 
independence ;  who  save  us  Washington,  and 
carried  us  successfully  through  the  struggles 
and  perils  of  the  revolution ;  who  assembled 
in  1787  that  noble  band  of  patriots  and  states- 
men from  North  and  Soutn  who  framed  the 
Federal  Constitution ;  who  has  augmented  our 
numbers  from  three  millions  to  thirty  millions, 
has  carried  us  from  the  western  slope  of  the 
Alleghenies,  through  the  great  valleys  of  the 
Oliio,  Mississippi,  and  Missouri,  and  now  sa- 
lutes our  standard  on  the  shores  of  the  Pacific, 
rouse  in  our  hearts  a  love  of  the  whole  Union, 
and  a  patriotic  devotion  to  the  whole  country 
— ^may  it  extinguish  or  control  all  sectional 
passions  and  prejudice,  and  enable  us  to  con- 
duct to  a  successful  conclusion  the  great  ezpe* 
rhnent  of  self-government  now  being  made 
within  our  boundaries. 

Is  it  not  infinitely  better  that  slavery  should 
be  abolished  or  established  in  Kansas,  rather 
than  that  we  should  become  slaves,  and  not 
permitted  to  govern  ourselves?  Is  the  absenoe 
or  existence  of  slavery  in  Kansas  igsxttSDL^'<Qaei^ 
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to  the  gnttt  quMlioiii  of  stete  aaveroigiity,  of 
MMfSPfenuooiki,  and  of  the  Unxm?  Is  tha 
nUe  Afriota  alone  entitled  to  joor  tjmjgu^j 
and  oonsideration,  even  if  he  were  happier  aa 
a  freeman  than  as  a  slave,  either  here  or  in 
8L  Domineo,  or  the  British  West  Indies*  or 
Spanish  America,  where  the  emancipated 
slave  has  receded  to  barbarism,  and  approaches 
ths  lowest  point  in  the  descending  scale  of 
moral,  ph jsioJ,  and  intelleetoal  degradation  f 
Have  oar  white  brethren  of  the  great  Americ 
can  and  Enrt^iean  race  no  claims  upon  our 
attention?  Have  thej  no  ri^jhts  or  mterests 
entitled  to  regard  and  |noteotionT  Shall  the 
destiiiT  of  the  African  in  Kansas  ezdnde  all 
oonsidlerations  connected  with  our  own  happi- 
ness and  prosperity  f  And  is  it  for  the  himd- 
fid  of  that  race  now  in  Kansas,  or  that  maj 
be  hereafter  introdaoed,  that  we  should  sub- 
vert the  Union,  and  the  great  principles  (tf 
self^vemment  and  state  sovereignty,  and 
imbrue  our  hands  in  the  blood  of  our  country- 
men I  Important  aa  this  African  question  may 
be  in  Ksnsas,  and  which  it  is  your  solemn 
ri^t  to  determine,  it  sinks  into  insigniilcance 
compared  with  the  perpetuity  of  the  Union, 
and  the  final  Baocessfui  establishment  of  the 
principles  of  state  soverugnty  and  free  gov- 
ernment K  patriotism,  u  devotion  to  the 
Gonstitation  and  love  ii  the  Union,  should 
not  induce  the  minority  to  yield  to  the  miga> 
rity  on  this  question,  let  them  reflect  that  in 
no  event  can  the  minority  successfully  deter- 
mine this  question  permanently,  and  that  in 
no  contingency  will  Congress  admit  Kansas 
as  a  slave  or  me  state,  unless  a  msjorify  of 
the  people  of  Kansas  shall  first  have  £urly  and 
freely  decided  this  question  for  themselves  by 
a  direct  vote  on  the  adoption  of  the  constitu- 
tion, excluding  all  fraud  or  violence.  The 
minority,  in  resisting  the  will  of  the  majority, 
may  involve  Kansas  again  in  civil  war,  they 
may  brin^  upon  her  reproach  and  obloquy, 
and  destroy  her  progress  and  prosperity ;  tney 
may  keep  her  for  years  out  of  the  Union,  and 
in  the  whirlwind  of  agitation,  sweep  away 
the  government  itself.  But  Kansas  never  can 
be  brought  into  the  Union  with  or  without 
slavery,  except  by  a  previous  solemn  decision, 
fully,  freely,  and  fairly  made  by  a  majority 
of  ner  people  in  voting  for  or  against  the 
adoption  of  her  state  constitution.  Why, 
then,  should  this  just,  peaceful,  and  constitu- 
tional mode  of  settlement  meet  with  opposi- 
tion from  any  quarter  ?  Is  Kansas  willing  to 
destroy  her  own  hopes  of  prosperity  merely 
that  she  may  afford  political  capital  to  any 
party,  and  perpetuate  the  agitation  of  slavery 
throughout  the  Union  ?  Is  she  to  become  a 
mere  theme  for  agitators  in  other  states,  the 
theatre  on  which  they  shall  perform  the 
bloody  drama  of  treason  and  disunion  ?  Does 
she  want  to  see  the  solemn  acts  of  Congress, 
the  decision  of  the  people  of  the  Union  in  the 
recent  election,  the  legislative,  executive,  and 
judicial  authorities  of  the  country  all  over- 
ttirovm,  and  revolution  and  civil  war  inaugu- 


I  rated  throui^Mmt  her  Hauls?  Doapiba 
to  be  "bleMing  Kansas"  te  tha  b— it  sf. 
political  agitatota  within  or  onli  of  liar.]i«il|k 
ordoesshepgefJarthepeaoafiilMidasiiat^l- 
rament  of  thia  questNQ  fiir  inenafft  IVM 
benefit  will  the  jsnat  body  of  the  paopla  sC 
Bjuisasjderive  from  those  eg^tetiosiet  Thn 
may  for  a  brief  period  give  noneeyieiiea  ni 
power  to  political  leaden  and  ag^ttitan;  bat 
it  is  at  the  expense  of  the  heppinees  end  vat 
&re  of  the  f^eat  bo4y  of  tae  people  of  tUi 
territory. 

Those  who  opp)se  slavery  in  Kenwa  do  not 
base  their  opposition  upon  mar  pliilenthie|n 
principles,  or  any  ayn^Mthy  lor  Urn  JLAkm 
race.  For  in  tneir  soHiaUed  oonalitBtia^ 
framed  at  Topeka,  thev  deem  thai  entiie  nsi 
so  inferior  and  degraded,  aa  to  **iJ"i^  iSbtm 
all  forever  fipom  Kuaas.  whether  tfaej  be  bcal 
or  free,  thus  dofniving  them  of  eU  luditB  hm% 
and  denying  even  thatth^  oen  be  ettiMMtf 
the  United  States,  for  if  thsj  exe  eiliaeM«h|{ 
could  not  be  oonstitntionally  exiled  or  eijclsiW 
from  Kansas.  Yet  such  a  denae  inawiml  m 
the  Topeka  constitation  wee  aubnittid  If 
that  convenUon  for  the  vote  of  tiw  pvA 
and  ratified  here  bj  an  overwhelniiiigai^er^ 
of  the  anti-slavery  parly,  ^le  pexty  l|m^ 
therefore,  has,  in  toe  most  positive  mmm^ 
affirmed  the  constitntionality  of  theft  portiei 
of  the  recent  dedsion  of  tiie  Smnam  0mA 
of  the  United  States,  dedazinjr  (hei  AfisM 
are  not  dtiiens  of  the  United  Stotee. 

This  is  the  more  important^  iiiaaiBnci  ai 
this  Topeka  constitatian  waa  ratified  with  M 
clause  inserted  by  the  entiie  RepabUoanpai^ 
in  Congress,  thus  distinctly  afurming  tibe  i^ 
cent  decision  of  the  Supreme  Court  of  tie 
Union,  that  Africans  are  not  citizens  of  the 
United  States,  for,  if  citizens,  they  may  U 
elected  to  all  offices,  state  and  Tif^^'ona^,  b- 
cluding  the  Presidency  itself;  they  must  le 
placed  upon  a  basis  of  perfect  equality  widi 
the  whites,  serve  with  them  in  the  w»»l»<'S^  oa 
the  bench,  the  legislature,  the  jury  box,  vote 
in  all  elections,  meet  us  in  social  intercourse ; 
and  intermarry  freely  with  the  whites.  Tbii 
doctrine  of  the  perfect  equality  of  the  wlute 
with  the  black  in  all  respects  whatsoever, 
social  and  political,  clearly  follows  from  the 
position  that  Africans  are  citixens  of  the 
United  States.  Nor  is  the  Supreme  Court  of 
the  Union  less  clearly  vindicated  by  the  posi* 
tion  now  assumed  here  by  the  published  creed 
of  this  party,  that  the  people  of  KaJftiiMi  in 
forming  their  state  constitution  (and  not  Goe- 
gress),  must  decide  this  question  of  slavery  for 
themselves.  Uaving  thus  sustained  the  cooit 
on  both  the  controverted  points  decided  ty 
that  tribunal,  it  is  hoped  they  wOl  not  approre 
the  anarchical  and  revolutionary  proceeoiogi 
of  other  states,  expunging  the  Supreme  Gout 
from  our  system  oy  aeprivine  it  of  the  fft^ 
power  for  which  it  was  created,  of  expouiraiog 
the  Constitution.  If  that  be  done,  we  cu 
have,  in  fact,  no  unity  of  government,  or  fna- 
damental  law,  but  just  as  many  ever  vaiyiei 
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eons^tutions  as  passion,  prejudice,  and  local 
interests  may,  from  time  to  time,  prescribe  in 
the  thirty-one  states  of  the  Union. 

I  have  endeavored  heretofore  faintly  to  fore- 
Bhadow  the  wonderful  prosperity  which  would 
follow  at  once  in  Kansas,  the  peaceful  and 
final  settlement  of  this  question.  But  if  it 
should  be  in  the  power  of  agitators  to  prevent 
Buch  a  result,  nothine  but  ruin  will  pervade 
our  territory.  Confidence  will  expire,  and 
law  and  oraer  will  be  subverted.  Anarchy 
and  civil  war  will  be  re-inaugurated  among 
118.  All  property  will  greatly  depreciate  in 
Tolue.  Even  the  ocst  farms  wiU  become  almost 
worthless.  Our  towns  and  cities  will  sink  into 
decay.  Emigration  into  our  territory  wUl 
cease.  A  mournful  train  of  returning  settlers 
with  ruined  hopes  and  blasted  fortunes,  vrill 
leave  our  borders.  All  who  have  purchased 
property  at  present  prices  will  be  sacrificed, 
and  Kansas  will  be  marked  by  universal  ruin 
and  desolation. 

Nor  will  the  mischief  be  arrested  here.  It 
will  extend  into  every  other  state.  Despots 
will  exult  over  the  failure  here  of  the  great 
principles  of  self-government,  and  the  ap- 
proaching downfall  of  our  confederacy.  The 
pillars  of  the  Union  will  rock  upon  their  base, 
and  we  may  close  the  next  Presidential  con- 
flict, amid  the  scattered  fragments  of  the  Con- 
stitution of  our  once  happy  and  united  people. 
The  banner  of  the  stars  and  stripes,  the  emblem 
of  our  country's  glory,  vrill  be  rent  by  con- 
tending factions.  We  shall  no  loneer  nave  a 
country.  The  friends  of  human  liberty  in 
other  realms  will  shrink  despairing  from  the 
conflict.  Despotic  power  will  resume  its  sway 
throughout  the  world,  and  man  will  have  tried 
in  vain  the  last  experiment  of  self-government. 
The  architects  of  our  country's  ruin,  the 
assassins  of  her  peace  and  prosperity,  will 
share  the  same  common  ruin  of  all  our  race. 
They  will  meet,  whilst  living,  the  bitter  curses 
of  a  ruined  people,  whilst  history  will  record 
as  their  only  epitaph :  They  were  the  destroy- 
ers of  the  American  Union,  of  the  liberties  of 
their  country  and  of  the  world. 

But  I  do  not  despair  of  the  Republic.  My 
hope  is  in  the  patriotism  and  intelligence  of 
the  people ;  in  uieir  love  of  country,  of  liberty, 
and  of  tne  Union.  Especially  is  my  confidence 
unbounded  in  the  hardy  pioneers  and  settlers 
of  the  West.  It  was  such  settlers  of  a  new 
state  devoted  to  the  Constitution  and  the 
Union,  whom  I  long  represented  in  the  Senate 
of  the  United  States,  and  whose  rights  and 
interests  it  was  my  pride  and  pleasure  there, 
as  well  as  in  the  Treasury  Department,  to 
protect  and  advocate.  It  was  men  like  these 
whose  rifles  drove  back  the  invader  from  the 
plains  of  Orleans,  and  planted  the  stars  and 
•tripes  upon  the  victorious  fields  of  Mexico. 
These  are- the  men  whom  gold  cannot  corrupt, 
nor  foes  intimidate.  From  their  towns  and 
villages,  from  their  farms  and  cottages,  spread 
over  the  beautiful  prairies  of  Kansas,  they 
will  come  forward  now  in  defence  of  the  Con- 
stitation  and  the  Union.    These  are  the  glori- 


ous legacy  they  received  from  our  fathers,  and 
they  will  transmit  to  their  children  the  price- 
less heritage.  Before  the  peaceful  power  of 
their  sufiragc,  this  daneerous  sectional  agita- 
tion will  disappear,  and  peace  and  prosperity 
once  more  reign  throughout  the  borders.  In 
the  hearts  of  Uiis  noble  band  of  patriotic  set- 
tlers, the  love  of  their  country  and  of  the 
Union  is  inextinguishable.  It  leaves  them 
not  in  death,  but  follows  them  into  that  higher 
region,  where,  with  Washington  and  Franklin 
and  their  noble  compatriots,  they  look  down 
with  undying  affection  upon  lixeir  country,  and 
offer  up  their  fervent  prayers  that  the  Union 
and  th^  Constitution  may  be  perpetuated.  For 
recollect,  my  fellow  citizens,  that  it  is  the  Con- 
stitution that  makes  the  Union,  and  unless  the 
immortal  instrument,  bearing  the  name  of  the 
Father  of  his  Country,  shaSi  be  maintained 
entire  in  all  its  wise  provisions  and  sacred 
guarantees,  our  free  institutions  must  perish. 
My  reliance  also  is  unshaken  upon  the  same 
overruling  Providence  which  has  carried  us 
triumphantly  through  so  many  perils  and 
conflicts,  which  has  lifted  us  to  a  height  of 
power  and  prosperity  unexampled  in  history, 
and,  if  we  snail  maintain  the  Constitution  and 
the  Union,  points  us  to  a  future  more  glorious 
and  sublime  than  mind  can  conceive  or  pen 
describe.  The  march  of  our  country's  destiny, 
like  that  of  Ilis  first  chosen  people,  is  marked 
by  the  foot-prints  of  the  steps  of  God.  The 
CJonstitution  and  the  Union  are  "  the  cloud  by 
day,  and  the  pillar  of  fire  by  night,"  which 
will  carry  us  safely  under  his  guidance 
through  the  wilderness  and  bitter  waters,  into 
the  promised  and  ever  extending  fields  of  our 
country's  glory.  It  is  His  hand  which  beckons 
us  onward  in  the  pathway  of  peaceful  progress 
and  expansion  of  power  and  renovm,  until  our 
continent,  in  the  distant  future,  shall  be 
covered  by  the  folds  of  the  American  banner, 
and,  instructed  by  our  example,  all  the  nations 
of  the  world,  through  many  trials  and  sacri- 
fices, shall  establish  the  great  principles  of  our 
constitutional  confederacy  of  free  and  sovereign 
states. 

K.  J.  Walkxr. 


United  States  op  America, 

Territory  op  Kansas. 
Th  the  Legal  Voters  and  Elective  Officers  of 

Kansas : 

Whereas  the  following  returns  of  the  census 
taken  under  the  act  of  the  Legislative  As- 
sembly, entitled  "  An  act  to  provide  for  the 
taking  of  a  census  and  the  election  of  delegates 
to  Convention,"  passed  the  19th  of  February, 
1857,  have  been  made  to  me,  to  wit : — 

Dlat  CoQDtlci.  No.  of  legal  roten.  Wbolo  popvhitloa. 

1.  Doniphan  ....  luM 4120 

2.  Brown 206 no  returni. 

**  NemfthA     ....    140 612 

a  Atchlwn     ....    804 2807 

4.  Leavenworth .    .    .  1837 &629 

6.  Jefltjwon     ....  655 no  return*. 

e.Oalhoan     ....  291 8S» 

7.  Miirflhall     ....  206 416 

S.Riley 353 no  rctnrni. 

"  lV>Uftwatomle     ..  206  ....    *     'Wit^\.>«o^ 


TBI  rOLRKAL  im-BOM. 


Mow,  tbonlbn,  I,  Fndwiok  P.  Staalan,  S«- 
entaiT  aad  Aetin^  Oovamor,  do  hoMbj  i^o- 
oUim  thid,  wwrding  to  tbo  proriiioiu  of  Um 
Mid  met,  and  tka  omuiu  ratana  nuda  in  put- 
naan  ttwnoC  ud  apon  »  proper  mpforUoif 
BHit  amaog  Ihm  lanl  TOtm  of  A»  Mnerml 
dkirieti  ■ftrwiii,  Ooj  us  nq>MtiTdT  sb- 
ttl«d  to  «lMt  to  ths  ocnTontkni  pnmded  te  in 
nid  Imt  the  namber  of  dde^lea  herria  ■» 
■ipwd  to  th«B ;  that  U  to  mj  :— 


The  propw  ofieere  will  hold  the  elaotian  tat 

Mentee  to  the  eud  omiTebtioD  on  tiu  third 

HoMftj  ef  Jane  next,  aa  directed  t^  the  law 

■iitwaid.  and  ia  aoonrdaaoe  with  tu  appor- 

tiMimtDt  bei^  aiade  and  deolared. 

In  teBtimonj  whereof  I  hftTe  hereanto  Bnb- 

acribed  mj  name  and  affixed  the  seal  of  the 

territOTT,  at  Leoomptoo,  this  the  20th  May, 

1857.  FuD.  P.  ST4!tn>s. 

•On  the  1st  of  Deo.,  1856,  John  W.  Whitfield 
having  again  been  elected  a  delegate  from 
Kaotas,  the  following  proceedioge  took  place 
in  the  House  of  Representatives : — 

Mr.  Phclp».  I  hold  in  mj  hand  the  cre- 
deaUala  of  John  W.  Whitfield,  elected  as  a 
delegate  from  the  territory  of  Kansas  to  this 
aeuionof OoDErms.  Mr.  Whitfieldispresent,  j 
and  I  desire  that  the  oath  of  office  be  admin- 1 
istered  to  him.  I  will  nek  the  clerk,  however, 
firat  to  read  the  credentlala. 

The  credentials  were  read,  as  follows : — 


Thli  li  Id  dhU^  Uul /ghe  W.  WhltDdd  ni  di 
1  iMigal*  to  tha  HDOBd  hhIoii  of  tb*  tlilrtj-b 
[nu  of  Un  UnJM  aula  tHU  Ibt  Mrltorr  of  I 
m  olKllDn  Md  on  tbo  a»t  Hoadiv  of  -  -  '      ' 


•odIo  nilKribed  dt 
tha  H>]  of  Uu  UtA- 

B,  thli  sa  d*r  of  Oetobar,  IWe. 

Gowsor  of  WinMf  ttattorj. 
Br  tlH  Oonmir : 

Duaa  WouwHr,  Stnlair. 

On  the  9th  of  Dee.,  the  Home  dedded  that 
Oen.  Whitfield  should  be  awom  in,  aa  fbllowa : 


>kr. ClMtlCU-™, CUki.  CoBla^  O™*^  A—to. c3 
\»rt.  Uunrd^  TtsioUiT  DitU,  Dv.  DvuTd*  Win.  HA 
(md,  !!«*>,  Bdlai,  l&wuM  KarU,  Vtaek*.  niltooJ 
UlddiupL  aUbiTt.  Onngfr.  Gios,  Bubwt  B.  Balk  ItortM 
tl.tu.  HodgM.  tloUovi;.  Thonu  K.  BoMoai,  TiliJii 
B.  Ilurton,  llonid.  Uiuh>taii.  K<4k*.  KIik.  HaML 
Knlgbt.  KpowIM,  KgoiTKaolul,  L.««-,  iCZ^JmZ 
Uct^W,  KilUw  UUtcT,  MlUward,  Morw>i«  HanUL  Mi^ 
Vomy.  Mirhou,  Norun.  Andnw  OUhw,  liteaMrrw^ 

"-'*—  ^nologton.l'Brty,  h-*"*"  "*■-  *-• — *-  ^ — ' 

Kobbbu,  UoWrtf.  ib 


All  Inx  or  Hunwr. 

A  ^eea  of  nn  written  hiMot7,  eoBiiaatad  via 
the  legialation  on  the  If  anniB-Kfffarita  VM, 
will  find  an  appropriate  pbee  iMre. 
'  ItwiUbereooUaatedtbatthamotfaBorib 
Cutting  of  N.  Y.,  b;  which  the  Senate  bill 
organiiing  the  territories  of  Nelvaska  aad 
Kansas,  was  committed  to  the  OonunJtteeof 
the  Whole  House  on  the  state  of  the  Vtaao, 
on  the  21st  of  March,  1854.  gave  rise  to  a 
good  deal  of  bad  feeling  between  some  of  tht 
I  friends  of  the  bill,  who  voted  against  that  mo- 
tion, and  those  of  them  that  TOted  for  h.  It 
I  was  freely  insinuated  that  theae  rapreaeala- 
lives  claiming  to  be  the  friends  of  the  meaanre, 
who  voted  for  that  motion,  were  at  heart  op- 
posed to  the  bill.  These  gentlemen  who  had 
so  voted,  and  who  afterwarda  gave  the  biU 
their  support,  jnaUfied  ita  commitment  to  the 
Comnuttee  of  the  Whole  Houae  apm  tlie 
ground  that,  nnlesa  the  t»lt  waa  fraelj  diien*- 
ed  in  the  House  before  it  waa  hroag;ht  to  a 
rote,  the  people  could  not  become  thoroo^ilf 
[icquainted  with  ita  merits,  and  would  be  ap^ 
in  the  Northern  states,  to  make  np  a  haslj 
judgment  in  oppowtion  to  it,  well  filmlaH 
to  defeat  ita  sanction  1^  them,  and  to  bai;, 
politically,  those  rapnaeDtatiTea  fraaa  Ita 
North  who  were  giving  it  Uieir  eupport.  Tbt 
result  of  the  oommitmant  of  the  1»U,  and  tb 
bad  feeling  which  eosnad,  wm  a  cancai  of  ■■ 
friokda,  held  a  Enr  uigbU  ■nhaaqqit.  in  tb  1 
Onmuttee  tn  Fdnopt  Bdatton  mmvtlkt     I 
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Hoaseof  Representatiyes,  where  there  were  in 
attendance  some  98  members  of  both  Hoases, 
and  where  the  subject  was  fully  discussed. 

Mr.  Wm.  H.  Witte,  of  Pennsylvania,  and 
others,  opposed  the  bringing  of  the  discussion 
on  the  bill  to  too  early  a  close.  The  folly  of 
BQch  a  course  of  action  upon  a  measure  em- 
bracing so  vital  a  principle  as  that  involved, 
destroying  as  it  did  a  compropiise,  in  behalf 
of  which  the  prejudices  of  the  Northern  peo- 
ple were  so  highly  excited,  became  apparent 
to  the  meeting,  and  it  was  determined  that  the 
discussion  should  be  full  and  ample,  and  that 
when  it  reached  that  standard,  then,  and  not 
till  then,  should  the  bill  be  brought  to  a  vote. 

The  caucus  appointed  Mr.  Olds  of  0.,  Mr. 
Witte  of  Pa.,  Mr.  Bocock  of  Va.,  Mr.  Eng- 
lish of  Ind.,  and  Mr.  Kerr  of  X.  C,  a  oommit- 
tee  to  superintend  the  progress  of  the  bill,  to 
arrange  the  debate  in  its  favor,  and  attend  to 
all  matters  tending  to  promote  its  safe  transit 
through  the  House.  These  gentlemen  did  jus- 
tice to  the  positions  thus  assigned  them,  and 
to  their  efforts  may  be  attributed  to  a  great 
extent  the  success  which  attended  it.  The 
wise  policy  of  discussion  triumphed.  There 
were  more  speeches  made  by  the  opponents  of 
the  bill  than  by  its  friends,  which  completely 
precluded  them  from  complaining  of  any  ap- 
plication of  the  gag  to  their  right  of  discussion, 
and  thus  deprived  them  of  what  would  have 
been,  in  their  hands,  a  potent  instrument  to 
excite  opposition  to  the  measure. 

NefTO  Citizenship. 

DEPARTIfKNT  OF  StATB,  ) 

Washington,  Nov.  4,  1856.     ) 

Sir  : — ^Tour  letters  of  the  29th  ultimo  and  3d 
insi^  requesting  passports  for  eleven  colored 
persons,  have  been  received,  and  I  am  directed 
Dj  the  Secretary  to  inform  you  that  the  papers 
transmitted  by  you  do  not  warrant  the  aepart- 
ment  in  complying  with  your  request.  The 
question  whether  tree  negroes  are  citizens,  is 
not  now  presented  for  the  first  time,  but  has 
repeatedly  arisen  in  the  administration  of  both 
the  national  and  state  governments.  In  1821,  a 
controversy  arose  as  to  whether  free  persons  of 
color  were  citizens  of  the  United  States,  within 
the  intent  and  meaning  of  the  acts  of  Congress 
regulating  foreign  and  coasting  trade,  so  as  to 
be  qoalifi^  to  command  vessels,  and  Mr.  Wirt, 
Attorney  General,  decided  that  they  were  not, 
and  he  moreover,  held  that  the  word  ''citizens 
of  the  United  States"  were  used  in  the  acts  of 
Congress  in  the  same  sense  as  in  the  Constitu- 
tion. This  view  is  also  fully  sustained  in  a 
recent  opinion  of  the  present  Attorney  General. 

The  judicial  decisions  of  the  country  are  to 
the  same  effect  In  Rent's  Commentaries,  vol. 
2y  p.  277,  it  is  stated  that  in  1833,  Chief  Jus- 
tice Daggett  of  Connecticut,  held  that  free 
l>lac1u  are  not  "citizens"  within  the  meaning 


of  the  term,  as  used,  in  the  Constitution  of  the 
United  States,  and  the  Supreme  Court  of  Ten- 
nessee, in  .the  case  of  The  State  aeainst  Clcdx^ 
bone,  held  the  same  doctrine.  ISuch  bein^ 
ihe  construction  of  the  Constitution  in  regard 
to  free  persons  of  color,  it  is  conceived  that 
the^  cannot  be  regarded,  when  beyond  the 
jurisdiction  of  this  j^vemment,  as  entitled  to 
the  full  rights  of  citizens ;  but  the  Secretary 
directs  me  to  say  that,  though  the  department 
could  not  certify  that  such  persons  are  citizens 
of  the  United  States,  yet,  if  satisfied  of  the 
truth  of  the  facts,  it  would  give  a  certificate 
that  they  were  born  in  the  United  States,  are 
free,  and  that  the  government  thereof  would 
regard  it  to  be  its  duty  to  protect  them  if 
WTon^^  by  a  foreign  government,  while  with- 
in its  jurisoiction,  for  a  legal  and  proper  pur- 
pose. 

I  am,  sir,  respectfully,  your 

obedient  servant, 
J.  A.  Thomas,  As.  Sec'y. 
H.  H.  Rice,  Esq.,  New  York  City. 


Nicaragua. 

Proclamation  respectino  an  apprxhendeo 
Invasion  of. 

j9y  the  President  of  ike  United  SiaUs  of  Ame- 
rica:-^ 

Whereas  information  has  been  received  by 
me  that  sundry  persons,  citizens  of  the  Unitea 
States  and  others,  residents  therein,  are  pre- 
paring, within  the  jurisdiction  of  the  same,  to 
enlist,  or  enter  themselves,  or  to  hire  or  retain 
others  to  participate  in  military  operations 
within  the  state  of  Nicaragua : 

Now,  therefore,  I,  Franklin  Pierce,  Presi- 
dent of  the  United  States,  do  warn  all  persons 
against  connecting  themselves  with  any  such 
enterprise  or  undertaking,  as  being  contrary 
to  their  duty  as  good  citizens  and  to  the  lawB 
of  their  country,  and  threatening  to  the  peace 
of  the  United  States. 

I  do  further  admonish  all  persons  who  may 
depart  from  the  United  States,  either  sincly 
or  m  numbers,  organized  or  unorganized,  for 
any  such  purpose,  that  they  will  thereby  cease 
to  be  entitled  to  the  protection  of  this  govern- 
ment. 

I  exhort  all  good  citizens  to  discountenance 
and  prevent  any  such  disreputable  and  crimi- 
nal undertaking  as  aforesaid,  charppg  all 
officers,  civil  and  military,  having  lawml  power 
in  the  premises,  to  exercise  the  same  for  the 
purpose  of  maintaining  the  authority  and  en- 
forcing the  laws  of  the  United  States. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  to  be  adffixed  to  these  presents. 

Done  at  the  City  of  Washington,  the  eighth 

day  of  December,  one  thousand  eight 

r    1  hundred  and  fifty-five,  and  of  the  Inde- 

L^'^-l  pendence  of  the    United    States  the 

eightieth. 

Franklin  Pierce. 
By  the  President : 

W.  L.  Marct,  Sec.  of  StaAa, 


not  pouncAL  zutjkmk. 


HielMibM  tetter. 

Tn  ISdloinng  letter  was  written  bj  Gen. 
Cms  to  the  Hon.  A.  O.  P.  mehobon,  of  Ten- 
neeMe,  on  the  mlgeot  of  tiie  IHlmot  Pravieo, 
end  the  eoqaintion  of  Mexioen  temtory: — 

-WmUdngfOBL,  Deo.  2i  1847. 

Deer  &:  I  here  received  joiar  letter,  and 
ehall  enswor  it  ee  franklT  ee  it  ia  written. 

Yon  eak  me  whether  I  em  in  &Tor  of  the 
•oquieition  of  Meiioan  territorjy  and  what 
are  mj  eentiments  with  regard  to  the  WQmot 
proTiaot 

I  hare  eo  often  and  eo  ez^dioitlT  stated  my 
liewBof  the  firet  qaestion  in  the  Senate,  that 
It  innmn  almoet  nnneoeeearT  to  repeat  them 
here.  Aa  joa  reqneet  it^  howerer,  I  ehall 
hriefly  Kive  them* 

I  think,  thai,  that  no  peace  ehonld  be 
cranted  to  Mezioo  till  a  reasonable  indemnity 
u  obtained  fior  the  iigories  which  she  has  done 
na.  The  territorial  extent  of  this  indemnity 
18,  in  the  first  instance,  a  snbieot  of  ezecntiYe 
consideration.  There  the  Gonstitation  has 
pla^d  it,  and  there  I  am  willing  to  leaye  it ; 
not  only  because  I  have  foil  coimdence  in  its 
jn^Udons  exercise,  bat  because,  in  the  erer- 
▼arying  circumstances  of  a  war,  it  would  be 
indiscreet,  by  a  public  deokration,  to  commit 
the  country  to  any  line  of  indemnity,  idiich 
ndg^t  otherwise  be  enlai|^  as  the  obstinate 
tiyustioe  of  the  enemy  nrobngi  the  contest^ 
with  its  loss  of  blood  and  treasure. 

It  ^ipeara  to  me  thai  the  kind  of  metanhy- 
deal  magnanimity  which  would  reiect  all  in- 
demnity at  the  dose  of  a  bloody  ana  expensive 
war,  brought  cm  by  a  direct  attack  npon  our 
troops  by  the  enemy,  and  preceded  by  a  suc- 
cession of  unjust  acts  for  a  series  of  jetin,  is 
as  unworthy  of  the  age  in  which  we  live  as  it 
is  revolting  to  the  common  sense  and  practice 
of  mankind.  It  would  conduce  but  little  to 
our  future  security,  or,  indeed,  to  our  present 
reputation,  to  declare  that  we  repudiate  all 
expectation  of  compensation  from  toe  Mexican 
government,  and  are  fighting,  not  for  any 
practical  result,  but  for  some  vague— perhaps 
philanthropic— object,  which  escapes  my  pen- 
etration, and  must  be  defined  by  those  who 
assume  this  new  principle  of  national  inter- 
communication. All  wars  are  to  be  depre- 
cated, as  well  by  the  statesman  as  by  the 
philanthropist.  They  are  great  evils ;  but 
there  are  greater  evUs  than  these,  and  sub- 
mission to  injustice  is  among  them.  The 
nation  which  should  refuse  to  defend  its  rights 
and  its  honor,  when  assailed,  would  soon  have 
neither  to  defend ;  and  when  driven  to  war,  it 
is  not  b^  professions  of  disinterestedness  and 
declarations  of  magnanimity  that  its  rational 
objects  can  be  best  obtained,  or  other  nations 
taught  a  lesson  of  forbearance— ^e  strongest 
security  for  permanent  peace.  We  are  at  war 
with  Mexico,  and  its  vigorous  prosecution  is 
the  surest  means  of  its  speedy  termination, 
and  ample  indemnity  the  surest  ^aranteo 
against  the  recurrence  of  such  injustice  as 
provoked  it. 


The  Wilmot 


baa  been  befiH<a  fte 


ikH 


pronpo 

oonntry  loma  time.  It  baa  been  immtikd^ 
^Uaonaeed  in  CoDgreee,  and  br  tbe  pnbOe  pmL 
I  ametPongjiyimpreeeedwiflitbaCTpMoaftii 
a  great  dumge  has  been  soinr  en  m  Ibe  p  ~ 
lie  mind  upon  thie  ealQeet--4B  aij  own 
well  aa  othm ;  and  that  doabli  am : 
themeelvea  into  eonTiotiona  tkaft  fhe , 
it  iAvolves  ahonld  be  kept  ont  of  tho' 
le^alatore,  and  left  to  tbe  people  of  Ibe  en^ 
feoeracy  in  tiieir  reepectiTe  local  |jn  fii  iioiiiii 

The  whole  sn^ect  is  a  oompraMHiTeoM), 
and  frnitfhl  of  importaai  oonaeqeMMMMi  ft 
wonld  be  iU4imed  to  diaenM  H  bofe.  I  Ail 
not  aiwnime  tfia:^  rf^™yf>fi|>i^  iailc»  bok  Ail 
oonfine  myadf  to  mok  general  tIowo  as  on 
neceeeacy  to  tbe  fiur  oxhibitSon  of  mj  e^ 
niona. 

We  may  wen  regret  (be  exlitonoe  of  ikvnf 
in  the  eonthem  statoe,  and  wiah  tfaer  bud  " 
saved  tram  its  introduction.  Bat 
and  not  by  the  aot  of  tiie  ptoeenfc  _ 
and  we  mnat  deal  with  it  aa  n  grant 
qneetioD,  inTohrinff  the  moat  momeii 
•equMicee.  We  have  neither  tbo  x%|kt  Mr 
the  power  totondi  it  where  iiozisti;  nnilP 
we  nad  both,  thdr  exerdae,  bj  nny 
heretofore  suggested,  mif^t  lead  to 
whidi  no  wise  man  would  iHlHnrij 
and  which  no  good  man  oooM  c( 
without  anxiety.  ' 

The  theoi^  of  our  government 
that  its  vanoaa  members  baifo 
themselves  the  regolation  of  all  onlrfoela  i^ 
lating  to  what  may  be  termed  Uieir  intanal 
police.  They  are  sovereign  tritUn  IbA 
Doundaries,  except  in  thoee  oases  irbeve  tbiy 
have  surrendoreu  to  the  ^neral  gOTerament  a 
portion  of  their  rights,  m  order  to  nve  eftet 
to  the  objects  of  the  Union,  whether  tbsit 
concern  forei^  nations  or  the  several  stats* 
themselves.  Local  institutions,  if  I  may  sb 
speak,  whether  they  have  reference  to  slavery 
or  to  any  other  relations,  domestic  or  pnblio^ 
are  left  to  local  authority,  either  originally  or 
derivative.  Congress  has  no  rig^t  to  say  tfasft 
there  shall  be  slavery  in  New  xork,  or  thai 
there  shall  be  no  slavery  in  Goorgia ;  nor  ii 
there  any  other  human  power  but  the  ne(^ 
of  those  states,  resj^tively,  which  can  cbangi 
the  relations  existing  therein;  and  theycaa 
say,  if  they  will,  We  will  have  slavery  m  the 
former,  and  we  will  abolish  it  in  the  Utter. 

In  various  respects  the  territories  differ  from 
the  states.  Some  of  their  rights  are  inchoate 
and  they  do  not  possess  the  peculiar  altributa 
of  sovereignty.  Their  relation  to  the  genertl 
government  is  very  im^rfectly  defined^hy  dis 
Constitution ;  and  it  will  be  fonnd,  npon  exa> 
mination,  that  in  that  instrument  Uie  onh 
^nt  of  power  concerning  them  ia  convejM 
m  the  phrase,  "  Congress  joall  have  the  powtf 
to  dispose  of,  and  make  all  needful  rules  sad 
regulations  respecting  tho  territory  and  other 
property  belonging  to  the  United  Stales.^* 
Certainty  this  pnraseoloey  is  very  loose,  if  ft 
were  designed  to  include  in  the  grant  tks 
whole  power  of  legislation  over  persou^  tt 
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well  as  things.  The  exj^ression  ihe  '*  territory 
and  other  property"  fairly  construed  relates 
to  the  public  lands  as  such,  to  arsenals, 
dock-yards,  forts,  ships,  and  all  the  various 
kinds  of  property  which  the  United  States 
may  and  must  possess. 

int  surely  the  simple  authority  to  dispose 
of  and  regulate  these  does  not  extend  to  the 
unlimited  power  of  legislation ;  to  the  passage 
of  all  laws,  in  the  most  general  acceptation  of 
the  word ;  which,  by-the-by,  is  carefully  ex- 
cluded from  the  sentence.    And,  indeed,  if 
this  were  so,  it  would  render  unnecessary  an- 
other provision  of  the  C!onstitution,  which 
nants  to  Confess  the  power  to  legislate,  with 
Uie  consent  of  the  states  respectively,  over  all 
places  purchased  for  the  "  erection  of  forts, 
magazines,  arsenals,  dock-yards,  &c"    These 
being  the  "  property"  of  the  United  States,  if 
the  power  to  make  "  needful  rules  and  regu- 
lations concerning'  them  includes  the  gene- 
ral ]power  of  leflcislation,  then  the  grant  of  au- 
thority to  regulate  "  the  territory  and  other 
property  of  the  United  States"  is  unlimited, 
wherever  subjects  are  found  for  its  operation, 
and  its  exercise  needed  no  auxiliary  provi- 
sion.   If,  on  the  other  hand,  it  does  not  in- 
olade    such  power  of  legislation   over   the 
"  other  property"  of  the  United  States,  then 
it  does  not  mclude  it  over  their  "  territory ;" 
for  the  same  terms  which  grant  the  one  grant 
the  other.     **  Territory"  is  here  classed  with 
property,  and  treated  as  such ;  and  the  object 
was  evidently  to  enable  the  general  govern- 
ment, as  a  property-holder — ^which,  from  ne- 
cessity, it  must  be — ^to  manage,  preserve,  and 
"  dispose  of"  such  propert;^  as  it  might  pos- 
sess, and  which  authority  is  essential  almost 
to  its  bein^.    But  the  lives  and  persons  of  our 
citizens,  with  the  vast  variety  of  objects  con- 
nected with  them,  cannot  be  controlled  by  an 
authority,  which  is  merely  called  into  exist- 
ence for  the  purpose  of  making  rules  and  re- 
gulations for  the  disposition  and  management 
of  property. 

Sucn,  it  appears  to  me,  would  be  the  con- 
struction put  upon  this  provision  of  the  Con- 
stitution were  this  question  now  first  present- 
ed for  consideration,  and  not  controlled  by 
imperious  circumstances.    The  original  ordi- 
nance of  the  Congress  of  the  Confederation, 
passed  in  1787,  and  which  was  the  only  act 
upon  this  subject  in  force  at  the  adoption  of 
the  Constitution,  provided  a  complete  frame 
of  jgovernment  for  the  country  north  of  the 
Ohio,  while  in  a  territorial  condition,  and  for 
its  eventual  admission  in  separate  states  into 
the  Union.    And  the  persuasion  that  this  or- 
dinance contained  within  itself  all  the  neces- 
sary means  of  execution  probably  prevented 
any  direct  reference  to  the  subject  in  the  Con- 
stitution further  than  vesting  in  Congress  the 
right  to  admit  the  states  formed  under  it  into 
the  Union.    However,   circumstances    arose 
which  required  legislation,  as  well  over  the 
territory  north  of  uie  Ohio  as  over  other  ter- 
ritory, both  within  and  without  the  original 
Union,  coded  to  the  general  government;  and 


at  various  times  a  more  enlarged  power  has 
been  exercised  over  the  territories — ^meaning 
thereby  the  different  territorial  governments 
— than  is  conveyed  by  the  limited  grant  re- 
ferred to.    How  far  an  existing  necessity  may 
have  operated  in  producing  mis  legislation, 
and  thus  extending,  by  rather  a  violent  impli- 
cation, powers  not  directly  given,  I  know  not. 
But  certain  it  is  that  tiie  principle  of  inter- 
ference should  not  be  carried  beyond  the  ne- 
cessary implication  which   proauces  it.    It 
should  be  limited  to  the  creation  of  proper 
governments  for  new  countries,  acq^uired  or 
settled,  and  to  the  necessary  provision  for 
their  eventual  admission  into  the  Union ;  leav- 
ing, in  the  mean  time,  to  the  people  inhabit- 
ing them  to  regulate  their  internal  concerns 
in  their  own  way.    They  are  just  as  capable 
of  doing  so  as  the  people  of  the  states ;  and 
they  can  do  so,  at  any  rate,  as  soon  as  their 
political  independence  is  recognised  by  admis- 
sion into  the  Union.    During  this  temporary 
condition  it  is  hardly  expedient  to  call  into 
exercise  a  doubtful  and  mvidious  authority, 
which  questions  the  intelligence  of  a  respect- 
able portion  of  our  citizens,  and  whoso  limita- 
tion, whatever  it  may  be,  will  be  rapidly  ap- 
proaching its  termination — ^an  authority  whidi 
would  give  to  Congress  despotic  power,  un- 
controlled by  the  Constitution,  over  most  im- 
portant sectipns  of  our  common  country.   For, 
if  the  relation  of  master  and  servant  may  be 
regulated  or  annihilated  by  its  legislation,  so 
may  the  relation  of  husband  and  wife,  of  pa- 
rent and  child,  and  of  any  other  condition 
which  our  institutions  and  the  habits  of  our 
society  recognise.    What  would  be  thought 
if  Congress  snould  undertake  to  prescribe  the 
terms  of  marriage  in  New  York,  or  to  regu- 
late the  authority  of  parents  over  their  chud- 
ren  in  Pennsylvania  ?  And  vet  it  would  be  as 
vain  to  seek  one  justifying  the  interference  of 
the  national  legislature  in  the  coses  referred 
to  in  the  ori^nal  states  of  the  Union.   I  speak 
hero  of  the  inherent  power  of  Congress,  and 
do  not  touch  the  (juestion  of  such  contracts  as 
may  be  formed  with  now  states  when  admit- 
ted into  the  confederacy.  * 

Of  all  the  questions  thatT  can  agitate  us, 
those  which  are  merely  sectional  in  their 
character  are  the  most  dangerous,  and  the 
most  to  bo  deprecated.  The  warning  voice 
of  him  who,  from  his  character,  and  services, 
and  virtue,  had  the  best  right  to  warn  us,  pro- 
claimed to  his  countrymen,  in  his  Farewell 
Address — ^that  monument  of  wisdom  for  him, 
as  I  hope  it  will  be  of  safety  for  them — ^how 
much  we  bad  to  apprehend  from  measures 
peculiarly  affecting  geographical  portions  of 
our  country.  The  grave  circumstances  in 
which  we  are  now  placed  make  these  words 
^ords  of  safety ;  for  I  am  satisfied,  from  all  I 
have  seen  and  heard  here,  that  a  successful 
attempt  to  engraft  the  principles  of  the  Wil- 
mot  proviso  upon  the  legislation  of  this  go- 
vernment, and  to  apply  them  to  new  terri- 
tory, should  new  territory  be  acquired,  would 
senously  affect  our  tranquillity «   1  ^^  ^^ 
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■iiibr  mjsalf  to  foresee  or  to  fbretoU  the 
qaenoee  that  would  ensae;  for  I  tmet  end 
beUere  there  is  good  eense  end  good  foeling 
enoui^  in  the  oonntry  to  eToid  them,  bj  e?w£ 
ittff  all  oecaskme  whioh  mif^  lead  to  them. 

Briefly,  then,  I  am  oppoeed  to  the  exereiie 
of  any  jorisdiotioa  by  Oongreee  oter  this  mat- 
ter; and  I  am  in  fo,TQr  of  leaTitt|  to  the 
people  of  any  territory  whioh  may  he  here- 
after aoqnired,  the  right  to  regolate  it  for 
themselTes  nnder  the  general  prinoiples  of  the 
Constitation.    Becanse— 

L  IdonotseeintheOoQstitatioiianygrrant 
of  tiie requisite  power  to  Oonmss;  andl  am 
not  disposed  to  extend  a  doiHiytfiil  preoedent 
beyond  its  necessity— the  establishment  of 
territorial  eorernments  when  needed  leaT* 
ine  to  the  imialMtants  all  the  rights  compatible 
with  the  relations  they  bear  to  the  oonfode- 
lation. 

2.  Because  I  beliere  this  measore,  if  adopted, 
would  weaken,  if  not  impair  the  union  <n  the 
states,  and  would  sow  the  seeds  of  future  dis- 
cord, which  would  now  up^  and  ripen  into  an 
abundant  harreet  or  calamity. 

3.  Because  I  beliere  the  emeral  conriction 
that  such  a  proposition  would  succeed  would 
lead  to  an  immediate  withholding  of  the  sup- 
]dies,  and  thus  to  a  dishonorable  termination 
of  tiie  war.  I  Ihink  no  dispassionate  obeerver 
at  the  seat  of  goremment  can  doubt  tins 
leeult 

4.  If,  however,  in  this  I  am  under  a  mis- 
myjurehensiou,  I  am  under  none  in  the  prac- 
tfoal  operation  of  this  restriction,  if  adopted 
by  Oongress,  upon  a  treaty  of  peace  making 
any  acqaisition  of  Mexican  territory.  Such 
a  treaty  would  bo  rejected  just  as  certainly  as 
presented  to  the  ^nate.  More  than  one- 
third  of  that  body  would  vote  against  it,  Tiew- 
in^  such  a  principle  as  an  exclusion  of  the 
citizens  of  tnc  slaveholding  states  from  a  par- 
ticipation in  the  benefits  acquired  by  the  trea- 
sure and  exertions  of  all,  and  which  should 
be  common  to  all.  I  am  repeating — ^neither 
adTancin^  nor  defending  these  views.  That 
branch  of  the  subject  does  not  lie  in  my  way, 
and  I  shall  not  turn  aside  to  seek  it. 

In  this  aspect  of  the  matter,  the  people  of  the 
United  States  must  choose  between  this  res- 
triction and  the  extension  of  their  territorial 
limits.  They  cannot  have  both ;  and  whioh 
they  will  surrender  must  depend  upon  their 
representatives  first,  and  then,  if  tnese  fail 
them,  upon  themselves. 

5.  But,  after  all,  it  seems  to  be  generally 
conceded  that  this  restriction,  if  carried  into 
effect,  could  not  operate  upon  any  state  to  be 
formed  from  newly  acquired  territory.  The 
well-known  attributes  of  sovereignty,  recog- 
nised by  us  as  belonging  to  the  state  govern- 
ments, would  sweep  before  them  any  such 
barrier,  and  would  leave  the  people  to  express 
and  exert  their  will  at  pleasure.  Is  the  object, 
then,  of  temporary  exclusion  for  so  short  a 
period  as  the  duration  of  the  territorial  gov- 
ernments worth  the  price  at  which  it  would 
he  purchased? — ^worth  the  discord  it  would 
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tain  eoneequenee,  let  thai  trial 
mig^tt    As  to  the  eoune  v^iiek 
timated,  rather  than  laopoaeil,  of 
such  a  restriction  upon  anj  tniafcy 
tion,  I  persuade liqreelf  itwoaldttiiitatl 
&Tor  in  any  portion  of  thiaeoanlij.  8«h« 
arrangsment  would  lendar  Maonep  a  f/^ 
ha¥iB|;  a  right  to  interfaa  ift  omr  intsnsim-.* 
otitntMns  in  questkms  Wt  l^tha  Oonal*'  "*  ~ 
to  the  stale  gofemments*  andwoaldh 
serious  bknr  upon  our  fbadanentnl  pcia 
Few  indeed,  I  truel^  then  an  naMM  ns'iAe' 
would  thue  grant  to  afonipn  power  ttie  ikpA 
to  inquin  unto  the  eonetittttioa  aad'  aoMMl 
of  the  aovereiipa  states  of  this  Uakn;  wmkW 
then  are  any^  I  am  not  ttsaong  Umb.  ai*- 
nerer  shall  be.  To  tiie  people  of  d 
under  Qod,  now  and  nenMlsr»  aca  ^ 
tiniee  oommitted;  and  w%  want  ao  ftn%|> 
power  to  interrogate  u%  tna^  m  haid.  Ml. 
to  say.  Why  hare  you  dona  Hus^  ug  ■hiThil 
you  left  that  undone  ?    OmtowwtdSmmml 
the  jurineiples  of  national 
to  repel  such  a  propootkn. 

But  then  is  another  inportaiit 
tion  which  on^  not  to  be  loat  ri^  of  it  Ai 
inyeetigation  of  this  aul^eet.  Tm  qmt/Bm: 
that  preeents  itedf  is  not  a  queatian  of  tkefe- 
creaee,  but  of  the  difftisinn  oif  almToiy.  Vie* 
ther  its  sphen  be  stationaiy  erjpn^MV^ 
its  amount  would  be  the  saaao.  Ilkenieeliai 
of  this  restriction  will  not  add  om  fta  Aft  cfal 
of  serritnde,  nor  will  its  adop^on  1^  fieedM 
to  a  single  being  who  is  sow  pinoad  thnlik 
The  same  numbers  will  be  spread  over  greelw 
territory ;  and  so  fSstf  as  compression,  with  1m 
abundance  of  the  necessaries  of  life,  as  an  ef^ 
so  far  will  that  evil  be  mitigated  by  transpoi^ 
ing  slaves  to  a  new  country,  and  giringthn 
a  mrger  space  to  occupy. 

I  say  this  in  the  event  of  the  extensioa  <if 
slavery  over  any  new  acquisition.  But  csait 
go  there?  This  may  well  be  doubted.  Al 
the  descriptions  which  reach  us  of  the  coafi- 
tion  of  the  Califomias  and  of  New  Mexico,  tD 
the  acquisition  of  which  our  efforts  seem  at 
present  directed,  unite  in  representing  thoM 
countries  as  agricultural  regions,  similar  hi 
their  products  to  our  middle  states,  and  gene- 
rally unfit  for  the  production  of  the  great  stir 
Eles  which  can  alone  render  slave  labor  valasr 
le.  If  we  are  not  sirossly  deceived — and  it  if 
difficult  to  conceive  how  we  can  be — the  inba- 
bitants  of  those  regions,  whether  they  depmd 
upon  their  ploughs  or  their  herds,  cannot  be 
slaveholders.  Involuntary  labor,  requirief 
the  investment  of  large  capital,  can  onlylM 
profitable  when  employed  m  the  nrodndiBa 
of  a  few  fiftvored  articles  confined  oy  Kslort 
to  special  districts,  and  paying  larger  retonf 
than  the  usual  agricultural  products  spresd 
over  more  considerable  portions  of  the  earths 
In  the  able  letter  of  Mr.  Buc^ianan  apm 
this  subject,  not  lon^  since  given  to  the  pob" 
lie,  he  presents  similar  considerations  viA 
great  Ibroe.    "  Neither/' si^s  the  diatinguah^ 
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"  the  soil,  the  climate,  nor  the  pro-  destined  to  assail  ns.    The  Wilmot  proviao 

>f  California,  south  of  3G°  3(K,  nor  seeks  to  take  from  its  legitimate  tribunal  a 

any  portion  of  it,  north  or  sonth,  is  question  of  domestic  policy,  having  no  relation 

3  slave  labor ;  and,  besides,  every  to  the  Union,  as  such,  and  to  transfer  it  to 

mid  be  there  afforded  for  the  slave  another,  created  by  the  people  for  a  speciid 

from  his  master.    Such  property  purpose,  and  foreign  to  tne  subject-matter  in- 

9ntirely  insecure  in  any  part  of  Car  volved  in  this  issue.    By  going  back  to  our 

It  is  morally  impossible,  therefore,  true  principles,  we  go  back  to  the  road  of 

jority  of  the  emigrants  to  that  por-  peace  and  safety,    l^ve  to  the  people  who 

e  territory  south  of  36^  3(K,  which  will  be  affected  by  this  c|uestion,  to  adjust  it 

iefly  composed  of  our  citizens,  will  upon  their  own  responsibility,  and  in  their 

ablish  slavery  within  its  limits.    ^  own  manner,  and  we  shall  render  another  tri- 

;ard  to  New  Mexico,  east  of  the  Rio  bute  to  the  original  principles  of  our  govern- 

le  question  has  already  been  settled  ment,  and  furnish  another  guarantee  for  its 

nission  of  Texas  into  the  Union.  permanence  and  prosperity. 
1  we  acquire  territory  beyond  the  I  am,  dear  sir,  respectfully, 

le  and  east  of  the  Rocky  Mountains,  your  obedient  servant, 

more  impossible  that  a  majority  of  Liwis  Cass. 

le   would    consent   to    re^tabluh      A.  0.  P.  Nicholson,  Esq.,  Nashville,  Tonn. 
They   are   themselves    a    oolored  ___ 

I,  and  among  them  the  negro  do^s  ohio* 

J  socially  to  a  degraded  race."  ^  * .,     ,^  ,     -  «  ,  ,r./Nr. 

lis  last  remark  Mr.  Walker  fully       ^^  *^.  27th  of  February,  1802,  a  petition 

in  his  letter  written  in  1844,  upon  ]?^  received  and  referred  m  the  House  of 

:ation  of  Texas,  and  which  every-  Representatives  from  Uie  inhabitants  of  Fair- 

duced  so  favorable  an  impression  field  county,  m  the  Northwestern  Territory, 

public  mind  as  to  have  conduced  P^^J^g  «^*»«i«?  ^^  JISo^^?m,"  *  ^^^;. 

nally  to  the  accomplishment  of  that  „  ^^  ^^  ^^  <>/,  ^R'^*  ^802,  a  bill  passed  the 

«ure.    "Beyond  the  Del  Norte,"  S?^^?  ^  enable  the  people  of  the  Eastern 

V^alker,  "  slavery  wUl  not  pass ;  not  P^v^^on  of  the  Nor&westem  Territory  t» 

ise  it  is  forbidden  bylaw,  but  be-  form  a  constituUon  and  state  government,  and 

oolored  race  there  preponderates  in  ^^' ^®  admission  of  such  stote  into  the  Union. 

)f  ten  to  one  over  the  whites ;  and  ,  ^?  t^o  27th  of  April,  1802,  it  waa  passed 

I  they  do,  the  government  and  most  ^J  "*«  Senate  with  amendments  which  were 

es  in  their  possession,  they  wiU  not  concurred  in  by  the  House,  ^d  it  became  a 

.  enslavement  of  any  portion  of  the  h^^^^^**'®  mP?o°/S^  ^^  ^®  President  on  the 

ce,  which  makes  and  executes  the  3001  of  April,  1802.  ^     .         .         , 
9  country  "  ^^^  people  of  the  territory  formed  a  consti- 

•tion,  it  will  be  therefore  seen  on  ^^^1^°'/^®^  ^^  ^*?JSS  "Ohio,"  and  on  the 

m,  does  not  regard  the  exclusion  of  ^^^^  of  February,  1803,  an  act  waa  passed 

»m  a  region  where  it  now  exists,  but  extending  the  laws  of  the  United  States  not 

ion  against  its  introduction  where  it  ^"^^^J  mi^pbcable  over  said  state. 
>xist,  and  where,  from  the  feelings  ^^ 

ibitants  and  the  laws  of  Nature,  "it  Ordinance  of  1784-87. 
impossible,"  as  Mr.  Buchanan  says.       On  the  first  of  March,  1784,  a  committee 

I  ever  re-establish  itself.  consisting  of  Mr.  Jefferson  of  Ya.,  Mr.  Ghaso 

irs  well  for  the  permanence  of  our  of  Md.,  and  Mr.  Howell  of  R.  I.,  submitted  to 

ion  that,  during  more  than  half  a  Congress  the  following  plan  for  the  temporary 

hich  has  elapsed  since  the  establish-  government  of  the  Western  Territory : — 
lis  government,  many  serious  ques-       The  committee  appointed  to  prepare  a  plan 

:  some  of  the  highest  importance,  for  the  temporary  government  of  tne  Western 

ted  the  public  mind,  and  more  than  Territory,  nave  agreed  to  the  following  reso- 

utened  the  gravest  consequences ;  lutions :— 

they  have  all  in  succession  passed  Resolved,  That  the  territory  ceded  or  to  be 
'ing  our  institutions  unscathed,  and  ceded  by  individual  states  to  the  United 
ry  advancing  in  numbers,  power.  States,  whensoever  the  same  shall  have  been 
1,  and  in  all  the  other  elements  of  purchased  of  the  Indian  inhabitants  and 
rosperity,  with  a  rapidity  unknown  offered  for  sale  bjr  the  United  States,  shall  be 
or  in  modern  days.  In  times  of  formed  into  additional  states,  bounded  in  the 
xcitement,  when  difficult  and  deli-  following  manner,  as  nearly  as  such  cessions 
ions  present  themselves  for  solution,  will  admit ;  that  is  to  say,  northwardly  and 
le  ark  of  safety  for  us — and  that  is,  southwardly  by  parallels  of  latitude,  so  that 
appeal  to  the  fundamental  princi-  each  state  shall  comprehend,  from  south  to 
r  Union,  and  a  stern  determmation  north,  two  degrees  ot  latitude,  beginning  to 
beir  dictates.  This  course  of  pro-  count  from  the  completion  of  thirty-one  de- 
ls carried  us  in  safety  through  many  grees  north  of  the  equator ;  but  any  territory 
and  I  trust  will  carry  us  safely  northwardly  of  the  forty-seventh  degree  shall 
lanj  more,  shonld  many  more  m  make  part  of  the  state  nex^  V^\£^«    1^^^ 


TBI  FWmUl.  nXKBOOC 


■Htwdlj  Bttd  mstwardly  tke7  dull  ba 
iKMitidadt  thoMi  m  tho  MiiniitiJTffri  by  OimX 
rinron  one  rido  and  tita  maridim  of  tfca  low- 
art  poiiit  of  the  npida  af  the  Ohio  ob  the 
alker;  •ndlhoaaa^iomingonSMaaat.bjUia 
Mma  maridiMB  on  Hturwaateni  nda,uul  on 
ttiHT  eaatam  by  die  meiidka  of  tbe  weatan 
a>|ie  ol  the  month  t^  tha  Oroat  Kanawha. 
Aad  the  tmiHarj  eaatward  of  Ihii  Uat  mari- 
diaa,  between  tiia  <Kiio,  I«ke  Erie,  aad  Peum- 
^jHaniaL,  ihall  be  one  itate. 

That  tha  aetUna  within  tha  tamtoiT  ao  to 
be  pnnhaaed  and  efftiad  tat  aala  ahali,  Mther 
on  tlteir  own  petition  or  on  tiw  oider  of  Oon- 
greai,  receive  aathori^  bom  them,  with  w^ 
pmntmenta  of  time  and  jdaoe,  tot  Iheit  free 
BuJea  of  full  am  to  niaat  togatfaer  fbr  the  pnr- 
poae  of  eetoblwning  «  tempomy  government 
to  adc^  the  eonititatitm  and  laws  of  an  j  one 
of  these  atatea,  ao  that  anoh  lawa  nevertheleai 
ih^  be  nilgeet  to  altention  bv  their  ordinafj 
lanalature,  and  to  erect,  entgect  to  a  like 
ilnration,  oonntiai  or  townahipi  for  the  eleo- 
tlra  of  memben  fbr  thdr  legjsutore. 


Thai  anoh  temporarj  goremment  diall  onW 
wDtinae  in  fbrce  In  any  atate  ontil  it  ahaU 
have  seqnired  twentj  tboneand  firee  inhabi- 
tauta,  when,  giving  dna  prooT  thereof  to  Con- 
graaa,  ther  autll  laedve  nwa  thou  anthoritj, 
with  ^^imntmenta  of  time  aad  place,  to  call  a 
ODnventaon  of  npreeentatiTea  to  eatabliah  a 
Mrmanent  oonstittttion  and  goremment  tat 
nemaelvei 

Proride* 
nanent  gOTemmeati 
prindnlei  aa  their  basis : — 

1.  That  tbej  ihAll  for  erer  remun  a  part  of 
the  United  States  of  America. 

2.  That  in  their  persons,  pronertj,  and  ter- 
ritorj.  thcT  shall  be  subject  to  tbe  govcmmcDt 
of  the  United  States  in  Coneress  assembled, 
and  tu  the  Articles  of  Canfederation.  in  all 
those  cases  in  wbieh  the  original  states  shall 
be  BO  subject, 

3.  That  thcj  shall  be  subject  to  paj  a  port 
of  tbe  federal  debts,  contracted  or  to  be  con- 
tracted, to  be  apportioned  on  them  by  Con- 
gress according  to  the  same  common  rule  and 
measure  bj  which  apportion ments  thereof 
ahall  be  made  on  the  other  stales. 

4.  That  their  respective  govemmenta  shall 
be  in  repablicon  fiirms,  and  shall  admit  no 
person  to  be  a  citizen  who  holds  any  heredi- 
taiT  title. 

5.  Thai  ajier  the  year  1800  of  the  Chrvtiaa 
era  there  ihall  be  neither  tlaixry  nor  incolun- 
lory  lerrilude  in  any  of  the  taid  states,  other- 
mse  than  ia  punithment  of  crimes,  wliereof 
the  party  thalihave  been  dull/  coneict^  to  ?iare 
been  personally  guilty. 

That  whenever  an^  of  the  aaid  states  shall 
have,  of  free  inhabitanla,  aa  manj  as  shall 
then  be  in  mj  one  of  the  least  numerous  of 
the  thirteen  original  states,  such  state  shall  be 
admitted  by  its  delegates  into  the  Congress  of 
the  United  States  on  on  equal  footing  with  the 


bjr  their 


ted. than b»T««lrfl»t»rflH  III  Hi 
■.bjthe  OeaftaanAHn,  tb*  Mi^* 
naa  ia  now  raqaii«d(  pn«iiiAlki«W 

nlnaalateitowAaliliilii  ^h 
S  to  tt»  etamA^C  C£ 
„_— ~.atian.  VatilaMk  •*■■■■ 
delentaa  into  OBmn,  vofiii^ 
Be,  after  the  tstablishmeat  of  UMb 
tampoiary  gonnunant,  shall  hare  aiil^iH 
to  keep  a  a&ting  uMber  in  Congre*,  -wAt 
ri^tafdebathubatnot  of  votinc.  • 

That  the  tamtorT' northward  of  the  %Xtf 
flfth  degne^  that  ia  to  saj,  of  the  ooaa^dM 
of  fbrt^va  dagiasa  from  tlie  equ» 

extending  to  the  Iiaka  of  the  Woods, 

ealled  Sylfaiufti  thnt  of  the  territory  nnte 
tha  fbrMfUt  and  ftetv  fourth  degrew.  tW 
irtiidi  Ilea  waatwaid  of' Lake  MiehX^am,  ^4 
be  called  Miehiginia;  and  that  which  is  mit 
ward  (hereof  within  die  p«niii«ul»  fonnnl  ^~ 
tha  lakea  and  vatin  of  Michignn.  Hvnn. 

Clair,  and  JGrie,  ihaU  M  uuUed  Ch 

and  ehall  inelnda  any  port  of  tbe 


which  mny  ^tond  uoTe  the  ftir»-4Uth  4r 
grea.    Of  the  bwriUvj  under  tbe  fiir^^luri 


and  fbr^j-aeeond  degmt?,  that  u  the  ««• 
wnid,  diron^  wbieh  ttie  Asseaisipi  or  BsA 
rifer  mna,  anall  be  eallMt  Aa^enisipia;  eel 
that  to  the  eaatward,  in  whiih  are  ihafa*- 
tains  of  the  Hoakingiun,  the  tw^  Miriieirirf 
Ohio,  the  Vahaeh.  the  lUinois.  the  Miiw  d 
the  Lake,  and  the  SanduislEj  riveis,  bUI  tt 
called  Hebopolanuk.    Of  the  teiritoi 

..    ..     '-— iMt  and  fortieth  d«S* 
which  the  tItvt  Iumi 


liea  nnder  the  fivty-Arat  and  fortieth  di 
thew-^—   "^- — ^■~'-'- 

ing,  to  the  eastward,  Samtuga ;  and  thai  h- 
tween  this  last  and  Penii.^'jlviknia,  and  eO^a^ 
inc  from  the  Ohio  to  Lake- Eric,  shall  bealM 
Washington.  Of  the  territory  which  lies u- 
det  the  thirty-ninth  and  tKirty-eighth  dcgr«(t 
to  which  shall  be  addeal  »o  much  of  ihejitisl 
of  land  within  the  fork  t.f  the  Ohio  and  mW 
sippi  OS  lies  under  the  thirty-seventh  dffiM. 
that  to  the  westward,  n-ithiii  and  adjacrat  o 
which  arc  the  confluetict.'ij  of  the  men  ii> 
bosh,  Shawanee,  Tanis<'i-.  Ohio,  IllJDois.  Ni^ 
sissippi,  and  Misaonri,  ebal!  be  called  Palvp> 
tamiai  and  that  to  tho  •NLstwanl,  farther  is 
the  Ohio,  otherwise  called  tlie  Pelisipi,  tbu 
be  called  Peliaipia. 

That  all  the  precediii>;  artides  shall  U 
formed  into  a  charter  uf  C'lmpact,  shall  (c 
duly  executed  by  the  President  of  tlie  UnilsJ 
States,  in  Congress  assembled,  under  hia  hnJ 
and  the  seal  of  the  United  States,  shall  Is 
promulgated,  and  shall  stiuid  as  fundamMilsl 
conditions  between  the  thirteen  original  fOO* 
and  those  newly  described,  unalterable  hui  1^ 
the  joint  consent  of  the  United  States  in  C'l*' 
gress  assembled,  and  of  the  particoiar  »ai* 
within  which  auoh  alteration  is  propoMd  u 
be  made. 

On  the  19th  of  April,  1784.  Mr.  Speight  of 
N.  C.  moved  that  the  proviso  be  ntricken  >'^ 

.     _  ._ Under  the  Articles  of  Cunfedemiitm,  wliva 

of  the  United  Statea,  in  Oongreai  1  governed  the  proceedings  of  Cfingres^  a  n* 
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joritvr  of  the  thirteen  states  was  necessary  to  United  States  in  Congress  assembled,  all  the 

te  smnnative  decision  of  any  question ;  and  right  of  that  commonwealth  to  the  territory 

tiie  TOte  of  no  state  oonld  be  coanted,  unless  northwestward  of  the  river  Ohio :  and  whereas 

rmresented  by  al  least  two  dele^tes.  the  delegates  of  the  said  commonwealth  have 

TIm  question  upon  Mr.  Speight's  motion  presented  to  Congress  the  form  of  a  deed  pro- 

VM  pat  in  this  form : —  posed  to  be  executed  pursuant  to  the  said  act, 

**  shall  the  words  moved  to  be  struck  out  m  the  words  following : — 

■iftiidr'  To  all  who  shall  see  these  presents,  we, 

The  vote  stood —  Thomas   Jefferson,   Samuel   Hardy,  Arthur 

For  the  Proviso,  six  states,  viz. :  New  Ilamp-  Lee,  and  James  Monroe,  the  underwritten 

■hire,  Massachusetts,  Rhode  Island,  Connect!-  delegates  for  the  commonwealth  of  Virginia,  in 

cat.  New  York,  and  Pennsylvania.  the  Congress  of  the  United  States  of  iunerica, 

Against  the  Proviso,  three  states,  viz.:  Yir-  send  greeting: 

l^nia,  Maryland,  and  South  Carolina.  Whereas  tne  General  Assembly  of  the  com- 

Delaware  and  Georeia  were  not  represent-  monwoalth  of  Virginia,  at  their  sessions  begun 

•d.    New  Jersey,  by  Mr.  Dick,  voted  ay,  but  on  the  20th  day  of  October,  1783,  passed  an 

ker  vote,  only  one  delegate  being  present,  act,  entitled,  "An  act  to  authorize  the  dele- 

•oald  not  be  counted.    The  vote  oi  North  gates  of  this  state  in  Congress  to  convey  to  the 

G^jToiina  was  divided — Mr.  Williamson  voting  United  States  in  Congress  assembled,  all  the 

lj»  Mr.  Spdght,  no.    The  vote  of  Virginia  right  of  this  commonwealth  to  the  territory 

mod — Mr.  Jefferson,  ay,  Messrs.  Uardy  and  northwestward  of  the  river  Ohio,"  in  these 

Ibroer,  no.    Of  the  twenty-three  delegates  words  following,  to  wit: 

ptesent  and  voting,  sixteen  voted  for,  and  "  Whereas  the  Congress  of  the  United  States 

i0ven  acainst  the  proviso.    Thus  was  the  pro-  did,  by  their  act  of  the  sixth  day  of  September, 

^flo  defeated.  in  the  year  one  thousand  seven  hundred  and 

The  Ordinance  of  1784,  thus  amended,  be-  eighty,  recommend  to  the  several  states  in  the 

me  the  law  of  the  land  on  the  23d  of  April  Union,  having  claims  to  waste  and  unanpro- 

iiUowing.    In  1785,  Mr.  King  of  Mass.  again  priated  lands  in  the  western  country,  a  liberal 

Moved  the  proviso  in  Congress,  in  a  dightly  cession  to  the  United  States,  of  a  portion  of 

modified  form,  as  follows : —  their  respective  cliums,  for  the  common  benefit 

«  Thii  thirt  thail  U  ndther  tUrerr  nor  inTolantarr  ter-  of  the  Union :  and  whorcas  this  Commonwealth 

r°«S^I5*A^i?!f%llri"**»r^*7*I.?'^"'  did,  on  the  second  day  of  January,  in  the  year 

r  fm  Sh  of  April,  1784,  otherwiae  than  in  the  pun-  '.,              «                Cjj        j*i.a'' 

It  of  orhDiii,  wbtrcof  the  psrty  ihali  hmve  been  per-  one  thousand  seven  nunarcd  ana  eighty-one. 


_  gnu^;  and  that  this  roKuution  ihaii  be  an  article  yield  to  the  Congress  of  tho  United  States,  for 

aSBS^SrUTtS'tJwS^^  the  benefit  of  the  «ud  states,  all  tight,  title 

ttn  Btatai  deaeribed  In  tho  mU  reioiTe  of  the  23d  of  April,  and  claim,  which  the  said  Commonwealth  had 

"•Ji"-**";  ^^-  a*!/W^«l-  to  the  territory  northwest  of  the  river  Ohio, 

The  resolution  was  ordered  to  be  committed  subject  to  the  conditions  annexed  to  tho  said 

*y  the  votes  of  New  Hampshire,  Massachu-  act  of  cession.  And  whereas  the  United  States 

MttB,  Connectocut,  Rhode  IsUuid,  New  York,  in  Congress  assembled  have,  by  their  act  of 

turn  Jenej,  Pennsylvania,  and  Maryland—  the  thirteenth  of  September  last,  stipulated 

J^°*,.'  •8"^**  ™  ^?*«8  of  Virginia,  North  the  terms  on  which  they  agree  to  accept  the 

Ouoluia,  South  Carohna,  and  Georgia^four.  cession  of  this  state,  should  tho  legislature 

MUware  was  not  represented.    The  vote  of  approve  thereof,  which  terms,  although  they 

Haryland  was  determined  b^  two  ayes  against  do  not  come  fully  up  to  the  propositions  of  this 

onenOiWhileihatof  Virginia  was  determined  commonwealth,  are  conceived,  on  the  whole, 

by  two  noes  against  one  aye.  to  approach  so  nearly  to  them,  as  to  induce 

No  farther  action  was  had  at  this  time;  but  this  state  to  accept  thereof,  in  full  confidence 

tea  little  more  than  two  years  afterwards,  the  that  Congress  will,  in  justice  to  thb  state,  for 

•Q^eot  was  brought  for  the  third  time  before  the  liberal  cession  she  hath  made,  earnestly 

Congresa,  in  connexion,  as  before,  with  the  preaa  upon  the  other  states  claiming  large 

nverament  of  the  Western  Territory.    The  tracts  of  waste  and  uncultivated  territory,  the 

Oramance  of  1784  had  never  been  carried  propriety  of  making  cessions  equally  liberal, 

Bto  practical  operation.     Settlements  were  for  the  common  benefit  and  support  of  the 

ftboat  to  commence  in  the  northwest,  and  the  Union.    Be  it  enacted  by  the  General  Asaem- 

littleTS  needed  protection  and  government,  bly,  That  it  shall  and  may  be  lawful  for  the 

Oongress,  therefore,  in  1787,  resumed  the  con-  delegates  of  this  state  to  the  Congress  of  the 

dideimUon  of  the  subject  of  the  western  terri-  United  States,  or  such  of  them  as  shall  be 

^v    ™^«*J,4®"^^"^*^<*^"^  resulted   in    the  assembled  in  Congress,  and  the  said  delegates, 

edaDrated  Ordinance  of  1787,  an  act  which  or  such  of  them  so  assembled,  are  hereby  fully 

neeived  the  unanimous  votes  of  the  states ;  authorized  and  empowered,  for  and  on  behalf 

ind,  with  a  single  exception  from  New  York,  ©f  this  state,  by  proper  deeds  or  instrument 

if  all  of  the  delegates.  in  writing,  under  tlieir  hands  and  seals,  to 

The  Ordinance  of  1787  is  as  follows: —  convey,  transfer,  assign,  and  make  over  unto 

Whereas  the  General  Assembly  of  Vircinia,  the  United  States  in  Congress  asscmbird,  for 

•t  their  session  commencing  on  the  20tn  day  the  benefit  of  the  said  states,  all  right,  title, 

ef  October,  1783,  passed  an  act  to  authorize  and  claim,  as  well  of  soil  as  jurisdiction,  which 

^^~  ddegatea  in  Congress  to  convey  to  the  this  commonwealth  hath  to  tha  t^nv<»r^  ^x 
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tract  of  country  within  the  limita  of  the  Yir- 1  portions  as  haTe  been  engaged  to  them  bjtht 


ginia  charter,  eituate,  lyine,  and  being,  to  tlio 
northwest  of  the  river  Ohio,  subject  to  the 
terms  and  conditions  contained  in  the  before 
recited  act  of  Congress  of  the  thirteenth  day 
of  September  last ;  that  is  to  say,  upon  condi- 
tion that  the  territory  so  ceded  shall  be  laid 
out  and  formed  into  states,  containing  a  suit- 
able extent  of  territory,  not  less  than  one 
hundred,  nor  more  than  one  hundred  and  fifty 
miles  square,  or  as  near  thereto  as  circum- 
stances will  admit:  and  that  the  states  so 
formed  shall  be  distinct  republican  states,  and 
admitted  members  of  the  Federal  Union,  hav- 
ing the  same  rights  of  sovereignty,  freedom^ 
and  independence,  as  the  other  states. 

That  the  necessary  and  reasonable  expenses 
incurred  by  this  state,  in  subduing  any  British 
posts,  or  in  maintaining  forts  and  garrisons 
within,  and  for  the  defence,  or  in  acquiring 
any  part  of,  the  territory  so  coded  or  relin- 
quished, shall  be  fully  reimbursed  by  the 
United  States ;  and  that  one  commissioner  shall 
be  appointed  by  Congress,  one  by  thb  comnion- 
wealtn,  and  another  by  those  two  commis- 
sioners, who,  or  a  majority  of  them,  shall  be 
authorized  and  empowered  to  adjust  and 
liquidate  the  account  of  the  necessary  and 
reasonable  expenses  incurred  by  this  state, 
which  they  shall  jud^  to  be  comprised  within 
the  intent  and  meaning  of  the  act  of  Congress, 
of  the  tenth  of  October,  one  thousand  seven 
hundred  and  eighty,  respecting  such  expenses. 
That  the  French  and  Canadian  inhabitants, 
and  otlier  settlors  of  the  Kaskaskics,  St.  Vin- 
cents, and  the  neighboring  villages,  who  have 
professed  themselves  citizens  of  Virginia,  shall 
liavo  their  possessions  and  titles  confinncd  to 
thorn,  and  be  protected  in  the  enjoyment  of 
their  rights  and  liberties.  That  a  quantity 
not  exceeding  one  hundred  and  fifty  thousand 
acres  of  land,  promised  by  this  state,  shall  be 


laws  of  Virgmia.    That  ail  the  laada  withia 
the  territory  so  ceded  to  the  United  StaM^ 
and  not  reser%'ed  for,  or  appropriated  tOf  aay 
of  the  before  mentioned  purposes,  or  diapMM 
of  in  bounties  to  the  officerB  and  aoldien  id 
the  American  army,  shall  be  considered  u  i 
common  fVind  for  the  use  and  benefit  of  such 
of  the  United  States  as  have  become,  or  skaD 
become,  members  of  the  confederation  or  fed- 
eral alliances  of  the  said  stateii,  Virginia  ia- 
clusive,  according  to  their  usual  reepectin 
proportions  in  the  general  charge  and  ex- 
penditure, and  shall  be  faithfully  and  bons 
fide  disposed  of  for  that  purpose,  and  for  no 
other  use  or  purpose  whatsoever.    Provide^ 
that  tlie  trust  nercby  reposed  in  the  delentei 
of  this  state  shall  not  be  executed  unless  uine 
of  them  at  least  are  present  in  Congress. 

And  whereas  the  said  General  AssemUT, 
by  their  resolution  of  June  sixth,  one  thomud 
seven  hundred  and  eighty-three,  had  OQnsb- 
tuted  and  appointed  us,  tlie  siud  Thomas  M 
ferson,  Samuel  Hardy,  Arthur  Lee,  and  Jsbm 
Monroe,  delegates  to  represent  the  said  ea» 
monwealtli  in  Confess  tor  one  year,  from  tbe 
first  Monday  in  November  then  next  fiilkv- 
ing,  which  resolution  remains  in  foil  lom: 
Now,  therefore,  know  ye,  that  we,  the  nid 
Thomas  Jefierson,  Samuel  Uardy,  Aithir 
Lee,  and  James  Monroe,  by  rirtue  of  tke 
power  and  auUiority  committed  to  ns  bj  Ae 
act  of  the  said  General  Assembly  of  Vii)piit. 
before  recited,  and  in  the  name,  and  &ir  lad 
on  behalf,  of  the  said  commonwealth,  do,  br 
tliese  presents,  ctmvey,  transfer,  assi^,  and 
make  over,  unto  the  United  States,  m  Gih 
grcsH  asRcmbled,  fur  the  benefit  of  the  n:i 
Htutes,  Virginia  inclusive,  all  rif^ht,  title  asJ 
cluim,  as  well  of  soil  as  of  jurisdiction,  vhiob 
the  said  commonwealth  hath  Uy  the  terriUirr 
or  tract  of  country  within  the  limits  of  thf 


allowed  and  granted  to  the  then  Colonel,  now  !  Virginia  charter,  situate,  lying,  and  beiog  u> 


General  George  llodgers  Clarke,  and  to  the 
officers  and  soldiers  of  his  regiment,  who 
marched  with  him  when  the  post  of  Kaskas- 
kics  and  St.  Vincents  wore  reduced,  and  to  the 
officers  and  soldiers  that  have  been  since  in- 
corporated into  the  said  regiment,  to  be  laid 
off  in  one  tract,  tlie  length  of  which  not  to  ex- 
ceed double  the  breadth,  in  such  place,  on  the 
northwest  side  of  the  Ohio,  as  a  majority  of 
the  officers  shall  choose,  and  to  be  afterwards 
divided  among  the  said  officers  and  soldiers  in 
due  proportion,  according  to  the  laws  of  Vir- 
ginia. That  in  case  the  quantihr  of  good  land 
on  the  southeast  side  of  the  Ohio,  upon  the 
waters  of  Cumberland  river,  and  between  the 
Green  river  and  Tennessee  river,  which  have 
been  reserved  by  law  for  the  Virginia  troops, 
upon  continental  establishment,  should,  from 
the   North  Carolina  line  bearing  in  further 


upon  the  Cumberland  lands  than  was  expected,    enrolled  among  the  acts  of  the  United  Sum 


the  northwest  of  the  river  Ohio,  to  and  for  tbc 
uses  and  purposes  and  on  the  conditions  of 
the  said  recited  act.  In  testimony  whenoC 
wo  have  hereunto  subscribed  our  names  acd 
affixed  our  seals,  in  Congress,  the  first  dsT  •>! 
March,  in  the  year  of  our  Lord  one  thoasani 
seven  hundred  and  eighty-four,  and  of  the  Id- 
denondence  of  the  United  States  tlie  eighth. 

Koijolved,  That  the  United  States  in  Con- 
gress assembled  are  ready  to  receive  tbi« 
deed,  whenever  the  delegates  of  the  stale  of 
Virginia  are  ready  to  execute  the  same.- 

The  delegates  of  Virginia  then  procesM 
and  signed,  sealed,  and  delivered  the  itid 
deed :  whereupon  Congress  came  to  tbe  £>&■ 
lowing  resolution : — 

The  delegates  of  the  commonwealth  of  Vi^ 
ginia  having  executed  the  deed. 

Resolved,  That  the  same  bo  recorded  sod 


prove  insufficient  for  their  legal  bounties,  tlie 
deficiency  should  be  made  up  to  the  said 
troops,  in  gi>od  lands,  to  be  laid  off  between 
the  rivers  Scioto  and  Little  Miami,  on  the 


in  Congress  assembled. 

Kesolved,  That  it  be,  and  it  hereby  ii.  ^ 
commended  to  the  legislature  of  Virgima,  ft> 


iiort/iwcst  side  of  the  river  Ohio,  in  aueYii^t^  \\&V<d\si\A  eonaideration  their  act  of  cesswB 
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■nd  revise  the  tuune,  bo  far  as  to  empower  tiie  ; 
United  States  in  Congress  assembled,  to  make  . 
Rwh  a  division  of  the  territory  of  the  United  , 
States,  lying  northerly  and  westerly  of  the 
rirer  Ohio,  into  distTnot  republican  states,  I 
Bot  more  than  five  nor  less  than  three,  as  the 
ntuation  of  that  country  and  future  circum- 
■lances  may  require ;  which  states  shall  hero- 
afler  become  members  of  the  Federal  Union, 
•ad  bare  the  same  rights  of  sovereignty,  free- 
dom, and  independence,  as  the  original  states: 
in  conformity  with  the  resolution  of  Congress  i 
of  tlie  tenth  October,  1780.* 

According  to  order,  the  ordinance  for  the 
soTemment  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio,  was  read  a 
ti&ird  time  and  passed,  as  follows : 

An  ordinance  for  the  government  of  the  terri- 
tory of  the  Unite<l  States  northwest  of  the 
river  Ohio. 

Be  it  ordained  Irv  the  United  States  in  Con- 
gress assembled.  That  the  said  territory,  for 
me  purposes  of  temporary  government,  be  one 
district ;  sulject,  however,  to  be  divided  into 
two  districts,  as  future  circumstances  may,  in 
Ihe  opinion  of  Congress,  make  it  expedient. 

Be  it  ordained  b}-  the  authority  aforesaid, 
Tiiat  the  estates  both  of  resident  and  non- 
IMident  proprietors  in  the  said  territory,  dying 
intestate,  shall  descend  to,  and  be  distributed 
among  their  children,  and  the  descendants  of 
n  deceased  child,  in  equal  parts :  the  descend- 
Ants  of  a  deceased  child  or  grandchild  to  take 
flie  share  of  their  deceased  parent  in  e(iuul 
parts  among  them :  and  where  there  shall  bo 
no  children  or  descendants,  then  in  equal 
parts  to  the  next  of  kin,  in  equal  degree  ;  and 
among  collaterals,  the  children  of  a  deceased 
Mother  or  sister  of  the  intestate  shall  have,  in 
•qual  parts  among  them,  their  deceased  pa- 
rents' abare ;  and  ttiere  shall,  in  no  case,  be  a 
distinction  between  kindred  of  the  whole  and 
balf-Uood ;  saving  in  all  cases  to  the  widow  of 
llie  intestate  her  third  part  of  the  real  estate 
for  life,  and  one-third  part  of  the  personal 
estate ;  and  this  law  relative  to  descents  and 
dower  shall  remain  in  full  force  until  altered 
bj  the  legislature  of  the  district.  And  until 
tM  ^vemor  and  judges  shall  adopt  laws*  as 
liereinafter  mentioned,  estates  in  the  said  ter- 

'  *  ■■  ll«olT«d,  That  the  iinapproprUt«d  Undi  that  may  be 
■d  or  rdhiqulibed  to  th«  Unitad  9tataa,  by  any  parCko- 
'  gtala,  panaaQt  to  the  rvromoMindatioii  ox  CongreMr  of 
» Sth  day  of  Saptvmber  liuit  nhM  be  dlnpnoed  of  Ibr  the 
a  bandit  of  the  United  9latea,  and  be  wttled  and 
Into  dietlnct  republican  etateii,  which  ihall  beeome 
ibera  of  the  Federal  Union,  and  hare  the  rame  right*  of 
tr,  frttdom,  and  independence,  an  the  other  states ; 
1  flteta  which  shall  be  so  formed  shall  contain  a  snlta- 
Ltant  of  territory,  not  leM  than  one  hundred,  nor  more 
» bnndred  and  fifty  mtliw  square,  or  as  near  theivto  ss 
icee  win  admit ;  that  the  nsceewary  and  reasonsr 
HI  which  any  particular  state  shall  have  Incurred, 
tha  cnaimmcament  of  the  present  war,  In  subduing 
British  poets,  or  In  maintaining  forts  or  garrisons 
mr  the  defcnee,  or  In  acquiring  any  part  nf;  tha 
liRltory  that  may  be  ceded  or  relinquished  to  tha  United 
tefli  shall  be  relmbnn'cd : 

'  Tkat  tba  saM  lends  shall  be  granted  or  sstttad  at  such 

SDd  uder  lueh  regulations  ss  shall  btNaller  be 

OB  by  tha  United  States  in  Congress  asasmtled.  or 

cf  them."— ^fonmalt  y  OtiiyKi,  JkMMt 


Ha 
Ha 


ritorj  may  be  devised  or  bequeathed  by  wills 
in  writing,  signed  and  sealed  by  him  or  her 
in  whom  tlie  estate  may  be  (being  of  full  age), 
and  attested  by  three  witnesses;  and  real 
estates  may  be  conveyed  by  lease  and  release, 
or  bargain  and  sale,  signed,  sealed,  and  de- 
livered, by  the  person,  being  of  full  age,  in 
whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved, 
and  such  conveyances  be  acknowledged,  or  the 
executi(m  therouf  duly  proved,  and  be  record- 
ed within  one  year  after  proper  magistrates, 
courts,  and  registers,  shall  be  appointed  for 
that  purpose ;  and  pors^mal  property  may  bo 
transferred  by  delivery ;  saving,  however,  to 
the  French  and  Canadian  inhabitants,  and 
other  settlers  of  the  Kaskaskies,  St.  Vincents, 
and  tlie  neighboring  villages,  who  have  here- 
tofore professed  themselves  citizensof  Virginia, 
their  laws  and  customs  now  in  force  among 
them,  relative  to  the  descent  and  conveyance 
of  property. 

Be  it  ordained  by  the  authority  aforesaid. 
That  there  shall  be  afipointed  from  time  to 
time,  by  Congress,  a  governor,  whose  Commis- 
sion shall  continue  in  force  for  the  term  of 
three  years,  unless  sooner  revoked  by  Con- 
gress :  he  shall  reside  in  the  district,  and  have 
a  freehold  estate  therein,  in  one  thousand  acres 
of  land,  while  in  the  exercise  of  his  office. 

There  shall  be  appointed,  from  time  to  time, 
by  Congress,  a  secretary,  whose  commission 
shall  continue  in  force  for  four  years,  unless 
sooner  revoked ;  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  five 
hundred  acres  of  land,  while  in  tlie  exercise 
of  his  office ;  it  shall  be  his  duty  to  keep  and 

{)rc|serve  the  acts  and  laws  passed  by  the 
Cj^slature,  and  the  public  records  of  the  dis- 
trict, and  the  proceedings  of  the  governor  in 
hb  executive  department;  and  transmit  au- 
thentic copies  of  such  acts  and  proceedings, 
every  six  months,  to  the  secretary  of  Con 
grcs :  There  shall  also  be  appointed  a  court, 
to  Consist  of  three  judges,  any  two  of  whom  to 
form  a  court,  who  shall  have  a  common  law 
jurisdiction,  and  reside  in  the  district,  and  have 
each  therein  a  freehold  estate,  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  their 
offices ;  and  their  commissions  shall  continue 
in  force  during  good  behavior. 

The  governor  and  judges,  or  a  majority  of 
them,  snail  adopt  and  publish  in  the  district 
such  laws  of  the  original  states,  criminal  and 
civil,  as  may  be  necessary,,  and  best  suited  to 
the  circumstances  of  the  district,  and  report 
them  to  Congress,  from  time  to  time :  which 
laws  shall  be  in  force  in  the  district  until  the 
organization  of  the  General  Assembly  therein, 
unless  disapproved  of  by  Congress;  but  after- 
wards the  legislature  shall  have  authority  to 
alter  them  as  they  shall  think  fit. 

The  governor  for  the  time  being,  shall  be 
commander-in-chief  of  the  militia,  appoint 
and  commission  all  officers  in  the  same,  nelow 
the  rank  of  general  officers ;  all  general  offi* 
cers  shall  be  appointed  and  oommissioned  hj 
Congress. 
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Previous  to  the  organization  of  the  General 
Assembly,  the  governor  shall  appoint  such 
magistrates  and  other  civil  officers,  in  each 
county  or  township,  as  he  shall  find  necessary 
for  the  preservation  of  the  peace  and  good 
order  in  the  same.  After  the  Qcncral  Assem- 
bly shall  be  organized,  the  powers  and  duties 
of  magistrates  and  other  civil  officers  shall 
be  reflated  and  defined  by  the  said  Assem- 
bly ;  out  all  magistrates  and  other  civil  offi- 
cers, not  herein  otherwise  directed,  shall, 
during  the  continuance  of  this  temporary 
government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries, 
the  laws  to  be  adopted  or  made  shall  have 
force  in  all  parts  of  the  district ;  and  for  the 
execution  or  process,  criminal  and  civil,  the 
governor  shall  make  proper  divisions  thereof; 
and  he  shall  proceed  from  time  to  time,  as  cir- 
cumstances may  require,  to  lay  out  the  parts 
of  the  district  in  which  the  Indian  titles  shall 
have  been  extinguished,  into  counties  and 
townships,  subject,  however,  to  such  alterar 
tions  as  may  tliereafter  be  mode  by  the  legis- 
lature. 

So  soon  as  there  shall  be  five  thousand  free 
male  inhabitants,  of  full  oee,  in  the  district, 
upon  giving  proof  thereot  to  the  covemor, 
they  shall  receive  authority,  with  time  and 
place,  to  elect  representatives  from  their  coun- 
ties or  townships,  to  represent  them  in  the 
General  Assembly;  provided  that,  for  evorv 
five  hundred  free  male  inhabitants,  there  shal] 
be  one  representative, and  so  on,  progrcJiBsively, 
with  the  number  of  free  malo  inhabitants, 
shall  the  ri^ht  of  representation  increase, 
until  the  number  of  representatives  shall 
amount  to  twenty-five ;  after  whii'h  the  num- 
ber and  proportion  of  representativea  shall  be 
retj^ilated  by  the  legislature ;  provided,  that 
no  person  be  eligible  or  qualihed  to  act  as  a 
representative  unless  he  shall  have  been  a 
citizen  of  one  of  the  United  States  three  years, 
and  V>e  a  resident  in  the  district,  or  unless  he 
shall  have  resided  in  the  district  three  years ; 
and  in  either  case,  shall  likewise  hold  in  his 
own  ri;;ht,  in  fee  simple,  two  hundred  acres 
of  land  within  the  same ;  provided  also,  that 
a  freehold  in  fifty  acres  of  land  in  the  district, 
having  been  a  citizen  of  one  of  tjie  states,  and 
hc'inrr  resident  in  the  district,  or  the  like  free- 
hold and  two  years*  residence  in  the  district, 
shall  be  necessary  to  qualify  a  man  as  an  elec- 
tor of  a  representative. 

The  ref)rcscntatives  thus  elected  shall  serve 
for  the  term  of  two  vears ;  and  in  case  of  the 
death  of  a  representative,  or  removal  fnmi 
offire,  the  governor  shall  issue  a  writ  to  the 
county  or  township,  for  which  he  was  a  mem- 
ber, to  elect  another  in  his  stead,  to  serve  for 
the  residue  of  the  term. 

The  Cicneral  Assembly,  or  Legislature,  shall 
consist  of  the  Governor,  Legislative  Council,  states,  at  as  early  periods  as  may  be  c^nrirt- 
and  a  House  of  Representatives.  The  Legis- '  ent  with  the  general  interest: — 
lative  Council  shall  consist  of  five  members,  to  !  It  is  hereby  ordained  and  declared,  hx  xht 
continue  in  office  five  years,  unless  sooner  re-  authority  aforesaid,  That  the  fullowing  irti- 
moYcd  by  Congress ;  any  three  of  whom  to  be '  cles  shall  be  considered  as  articles  of  c«>iiipBrt, 
a  quorum  :  and  the  luemborB  of  iVie  CouucAVVVeV^^^xx^ihft  original  states  and  the  people  an^ 


shall  bo  nominated  and  appointed  in  the  Al- 
lowing manner,  to  wit :  As  soon  sa  reprencn- 
tatives  shall  be  elected,  the  gOTemor  ahafl 
appoint  a  time  and  place  lor  them  to  BNfl 
together,  and  when  met,  they  shall  Dominate 
ten  persons,  residents  in  the  clistrict,  andesA 
possessed  of  a  freehold  in  liTtf  hundred  aeni 
of  land,  and  return  their  names  to  Conntai; 
five  of  whom  Congress  shall  appoint  and  eon- 
mission  to  serve  as  aforesaid :  and  whepffg 
a  vacancy  shall  happen  in  the  Goancil,!^ 
death  or  removal  rrom  office,  the  Hook  of 
Representatives  shall  nominate  two  person^ 
qualified  as  aforesaid,  for  each  Tacancy,  and 
return  their  names  to  Coneress ;  one  of  whoa 
Congress  shall  appoint  and  commission  for  tb 
residue  of  the  term :  And  everj  five  vetn^ 
four  months  at  least  before  the  expiratioii  of 
the  time  of  service  of  the  members  of  the 
Council,  the  said  House  shall  nominate  tn 
persons,  qualified  as  aforesaid,  and  letnn 
their  names  to  Congress ;  five  of  whom  CQa* 
gress  shall  appoint  and  commission  totem 
as  members  of  the  Council  five  years,  mdM 
sooner  removed.    And  the  Governor,  Lefldfr 
tive  Council,  and  House  of  RepresentatiTa^ 
shall  have  authority  to  make  laws,  in  allcun, 
for  the  good  government  of  the  district,  ut 
repugnant  to  the  principles  and  articles  in  tla 
ordinance  established  and  declared.    And  ill 
bills,  having  passed  by  a  mfgority  in  Ae 
House,  and  by  a  majority  in  the  Council,  iImH 
be  referred  to  the  governor  for  his  assent :  Vat 
no  bill  or  legislative  act  whatever  shall  be  d 
any  force  without  his  assent.     The  gnvenwr 
shall  have  power  to  convene,  prorogue,  and 
dissolve  the  General  Assembly,  when  in  his 
opinion  it  shall  be  expedient. 

The  Governor,  Judges,  Legislative  Coani'il, 
Secretary,  and  such  other  officers  as  Conpf^ 
shall  appoint  in  the  district,  shall  take  in 
oath  or  affirmation  of  fidelitv,  and  of  ofi^^e; 
the  governor  before  the  President  of  Congre«s 
and  all  other  officers  before  the  governor,  .is 
HOim  as  a  legislature  shall  T)e  formed  in  the 
district,  the  Council  and  House  affsembled.  ia 
one  room,  shall  have  authority,  by  joint  hall'Jt. 
to  elect  a  delegate  to  Congress,  who  shall  hi« 
a  scat  in  Congress,  with  a  right  of  delisting, 
but  not  of  voting  during  this  temporary  p)T- 
em  men  t. 

And  for  extending  the  fundamental  princi- 
ples of  civil  and  religious  libertv,  whicn  ffls 
the  basis  whereon  these  republfcs,  their  \m 
and  constitutions,  are  ereirted  :  to  fix  and  eiEia- 
blish  those  principles  as  the  basis  of  all  \hin, 
constitutions,  and  gt)vernments,  which  furertr 
hereafter  shall  be  formed  in  the  said  territnty; 
to  provide,  also,  for  the  establishment  of  statn, 
and  permanent  government  therein,  and  (or 
their  admission  to  a  share  in  the  federal  cenn- 
cils  on   an  equal  footing  with   the  orient! 
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iMes  in  the  said  territory,  and  for  ever  re- 
nain  unalterable,  unless  by  oonunon  consent, 
to  wit : — 

.  Art.  1.  No  person,  demeaning  himself  in 
ftt  peaceable  and  orderly  manner,  shall  ever  be 
molested  on  account  of  his  mode  of  worship  or 
idigious  sentiments,  in  the  said  territory. 

Art.  2.  The  inhabitants  of  the  said  territory 
ihall  always  be  entitled  to  the  benefits  of  Uie 
vrit  of  habeas  corpus,  and  of  the  trial  by  jury ; 
of  a  proportionate  representation  of  the  people 
la  the  legislature,  and  of  judicial  proceedings 
aoeording  to  the  course  of  the  common  law. 
All  persons  shall  be  bailable,  unless  for  capi- 
U  offences,  where  the  proof  shall  be  evident, 
or  the  presumption  great.  All  fines  shall  be 
Qoderate:  ana  no  cruel  or  unusual  punish- 
ments shall  be  inflicted.  No  man  snail  be 
deprived  of  his  liberty  or  property,  but  by 
the  Judgment  of  his  peers,  or  tne  law  of  the 
bud ;  and  should  the  public  exigencies  make 
ii  necessary,  for  the  common  preservation,  to 
like  any  person's  property,  or  to  demand  his 
particular  services,  full  compensation  shall  be 
qMde  for  the  same.  And,  in  the  just  preser- 
ntaon  of  rights  and  property,  it  is  understood 
iud  declared,  that  no  law  ought  ever  to  be 
Bttde,  or  have  force  in  the  said  territory,  that 
dmll*  in  any  manner  whatever,  interfere  with, 
■r  affect,  private  contracts  or  engagements, 
una  fide,  and  without  fraud,  previously 
immed. 

Art.  3.  Religion,  morality,  and  knowledge, 
bsin^  necessary  to  ^ood  government  and  tne 
■Kppmess  of  mankind,  schools  and  the  means 
if  education  shall  for  ever  be  encouraged. 
Cbe  utmost  eood  faith  shall  always  be  ob- 
lesyed  towards  the  Indians ;  their  lands  and 
irbperty  shall  never  be  taken  from  them  with- 
Hit  Uieir  consent ;  and  in  their  property,  rights, 
md  liberty,  they  never  shall  be  invaded  or 
Betarbed,  unless  in  just  and  lawful  wars 
ipitliorized  by  Congress;  but  laws  founded 
U  justice  and  humanity  shall,  from  time  to 
iaae,  be  made,  for  preventing  wrongs  beine 
lone  to  them,  and  for  preserving  peace  and 
iEiendship  with  them. 

Art  4.  The  said  territory  and  the  states 
v3bich  may  be  formed  therein,  shall  for  ever 
•mnain  a  part  of  this  confederacy  of  the  Uni- 
ied  States  of  America,  subject  to  the  Articles 
if  Ck>nfederation,  and  to  such  alterations  therein 
m  shall  be  constitutionally  made ;  and  to  all 
||m  acts  and  ordinances  of  the  United  States 
kl  Conjgress  assembled,  conformable  thereto. 
Eba  in£ftbitants  and  settlers  in  the  said  terri- 
brj  shall  be  subject  to  pay  a  part  of  the  fed- 
mu  debts,  contracted  or  to  be  contracted,  and 
t  proportional  part  of  the  expenses  of  govern- 
nent,  to  be  apportioned  on  them  by  Congress, 
loeording  to  the  same  common  rule  and  mea- 
mre  by  which  apportionments  thereof  shall  be 
mmde  on  the  other  states ;  and  the  taxes  for 

ejing  their  proportion  shall  be  laid  and  levied 
'  the  authority  and  direction  of  the  legisla- 
kories  of  the  district  or  districts,  or  new  states, 
m  In  the  original  stetes,  within  the  time  agreed 
BpoQ  by  the  United  States  in  Congress  assem- 


bled. The  legislatures  of  those  districte,  or 
new  states,  shall  never  interfere  with  the  pri- 
mary disposal  of  the  soil  by  the  United  States 
in  Cfongress  assembled,  nor  with  any  regula- 
tions ingress  may  find  necessary,  for  secu- 
ring the  title  in  such  soil  to  the  bona  fide  pur- 
chasers. No  tax  shall  be  imposed  on  lands 
the  property  of  HiQ  United  States ;  and  in  no 
case  shall  non-resident  proprietors  be  taxed 
higher  than  residents.  The  navigable  waters 
leaiding  into  the  Mississippi  and  St.  Lawrence, 
and  the  carrying  places  between  the  same, 
shall  be  common  highways,  and  for  ever  free, 
as  well  to  the  inhabitants  of  the  said  terri- 
tory, OS  to  the  citizens  of  the  United  States, 
and  those  of  any  other  states  that  may  be  ad- 
mitted into  thb  confederacy,  without  any  tax, 
impost,  or  duty  therefor. 

Art.  5.  There  shall  be  formed  in  the  said 
territory,  not  less  than  three,  nor  more  than 
five  states ;  and  the  boundaries  of  the  states, 
as  soon  as  Virginia  shall  alter  her  act  of  ces- 
sion, and  consent  to  the  same,  shall  become 
fixed  and  established  as  follows,  to  wit :  the 
western  state  in  the  said  territory,  shall  be 
bounded  by  the  Mississippi,  the  Ohio,  and 
Wabash  rivers ;  a  direct  hue  drawn  from  the 
Wabash  and  Post  Vincents,  due  north  to  the 
territorial  line  between  the  United  States  and 
Canada;  and  by  the  said  territorial  line  to 
the  Lake  of  the  Woods  and  Mississippi.  The 
middle  state  shall  be  bounded  by  the  said 
direct  line,  the  Wabash,  from  Post  Vincente 
to  the  Ohio,  by  the  Ohio,  by  a  direct  line 
drawn  due  north  from  the  mouth  of  the  Great 
Miami  to  the  said  territorial  line,  and  by  the 
said  territorial  line.  The  eastern  state  shall 
be  bounded  by  the  last-mentioned  direct  line, 
the  Ohio,  Pennsylvania,  and  the  said  terri- 
torial line:  provided,  however,  and  it  is  further 
understood  and  declared,  that  the  boundaries 
of  these  three  states  shall  be  subje^so  far  to 
be  altered,  that,  if  Congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to 
form  one  or  two  states  in  that  part  of  the 'said 
territory  which  lies  north  of  an  east  and  west 
line  drawn  through  the  southerly  bend  or 
extreme  of  Lake  Michinm.  And  whenever 
any  of  the  said  states  shaU  have  sixty  thousand 
free  inhabitants  therein,  such  state  shall  be 
admitted,  by  ite  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with 
the  original  states,  in  all  respects  whatever ; 
and  shall  be  at  liberty  to  form  a  permanent 
constitution  and  stete  government:  provided 
the  constitution  and  government,  so  to  be 
formed,  shall  be  republican,  and  in  conformity 
to  the  principles  contained  in  these  articles ; 
and,  so  far  as  it  can  be  consistent  with  the 
general  interest  of  the  confederacy,  such  ad- 
mission shall  be  allowed  at  an  earlier  period, 
and  when  there  may  be  a  less  number  of  free 
inhabitants  in  the  state  than  sixty  thousand. 

Art.  6.  There  shall  be  neither  slavery  nor 
involuntary  servitude  in  the  said  territory^ 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed :   Provided  always,  that  any  i^reoiL 


«M*pfa^  into  du  niM,  fern  nham  labor  at 
asrnoa  u  Uwftillj  aUimad  in  aaj  cmm  of  thi 
originsl  Abtea,  noh  fantir*  nuy  ba  Uvfiillj 
ndiuned,  and  aannjad  to  tha  panM  ohirn- 
1h  hia  or  bar  labor  or  aamoa  oa  aftroaud. 

Ba  it  ordainad  bj  tha  aotbovi^  aftnaaid. 
That  the  iMofartiona  of  tha  23d  of  ApU, 
1784,"  TalatiTa  to  tha  Hlfeet  of  tbia  iHdinMiee, 
be^  ud  tba  tame  an  hanb;  rapealed  and  de- 
dared  Ball  and  void.    Dona,  Jul 
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to  the  tenna  of  oaariim,  ■hoold  tbo 
adheved  to,  vonM  be  attended  Kith  man^  in- 
OODTaiieneea,  and  did  raooBBMOd  a  rannon 
tf  the  aot  of  Baaaion,  ao  ftr  aa  to  empoirei 
CoDpeae  to  make  eodt  a  diririon  of  the  aaid 
temloij  into  diatinet  and  repnbliean  rtataa, 
sot  nM»e  than  Sva  not  leaa  ibia  three  in  nam- 
bet,  as  tiie  aitaathm  of  thatoeontrjand  fiitara 
dicuDUUncBs  miriit  teqnire;  and  the  aaid 
Dnitod  StatM  in  ^mgtMa  aaaembled  have,  in 
an  oidinanoe  for  the  goremmant  of  the  terri- 
tory northwest  of  tbo  rirer  Ohio,  paaeed  ob 
ttie  thirteenth  of  Julj,  one  thooaand  aeren 
bnndiod  and  eiahtf-eermi,  declared  the  fol 
lowing  aa  one  of  the  aitialea  of  oompaet  be- 
tween the  wi^nal  atatea  and  the  people  and 
■tatea  in  the  wd  teriitoij,  ria. ; 


And  it  is  expedient  that  thia  commonwealth 
do  aaeen^to  the  proposed  alteration,  so  &s 
to  tatify^nd  eon&rm  the  said  article  >f 
compact  between  the  original  atatea  and  the 
people  and  atotes  in  the  said  territorj. 

2,  Be  it  therefore  enacted  by  the  Qenerol 
Assembly,  That  the  aforerecited  article  of 
oompaot,  between  the  original  states  and  the 
people  and  states  in  the  territory  northwest 
of  Ohio  river,  be,  and  the  same  is  nereb;  rati- 
fied and  confirmed,  anything  to  the  oontrat^, 
in  the  deed  of  cession  of  the  said  territory  by 
this  commoDwealth  to  the  United  States,  not- 
withstanding. 

ArriB  the  Clayton  Compromise  Bill  was  de- 
feated in  tha  Uouae,  the  Oregon  bill,  which 
originated  in  that  body,  was  looked  ts  as  the 
meuna  of  providing  a  territorial  govemment 
for  Oregon, 

Thia  bill  as  it  became  a  law  contained  the 
following  proriaion: — 

Sec.  14.— And  be  it  fiirther  enacted.  Thai 
tke  inMnfanlt  of  said  terrUory  tfuM  bs  entHied 
to  etfjoy  ail  and  nn^uJar  th*  righit,  primUget, 


pUoflUiarnlarg^tktBUMa 


liZS'.s^fa^ 


be  Mtlged  *■  oU  Of  oMHiOaNa,  aa«  n 


ia^MNd  ttpM  Oc^stpk  ^amid  fcrnteiy;  irf 
the  eziBting  lama  Mv  m  ftoM  in  th*  «hAh 
of  On«an.BBdar  tiMartMwi^oraepB* 
uMud  carenuMnt  MtabUMd  hvl^vt^ 
thereof  ahaU  ooBlina  to  ba  v^  Mi«p» 
tm  lliereiB,ao  teaaflwamabaBatiaa* 
MtiUa  widi  tha  CuMtitolk*  at  Ite  MM 
atatea  and  di«  prindplaa  and  yntmtum^ 
thia  jut ;  aalyaet,  newtftelaM^  to  ba  ^«4 


the  lawa  of  tha  Daitad 

tended  orcv,  awl  daahmd  to  ba  b  ^bak 

aaid  tawiUBj,  ao  fhr  aa  the 

Tiaion  tbsrea(  may  ba  q    " 

The  GsBunittaa  of  tha 
ont  that  part  of  tha  aeetion  ItaliiMij  Mi 
qneation  eama  ob  in  tha  Honaa  mam  wmmmm 
with  tha  Oonunatoe  of  &a  Wltofe  m  Mii 
out,  and  it ^--■-'-'  '-    -  ..  .  _ 


P.R^,  Hikw.  m«41n,  Piks  OMdli«^  Oott,  OmU 
Irlnnll. Oils,  Nalbu  L  HaO,  w— bwim.  Jw OB^ 
on,  Mom  IlaDkn,  Ihily,  Bmtj,  BIm  Bl.  Utlmm.Jm 


EMb«°U< 


UTS 


nssa»'S2:  {sLsaa 


UuTtn,  MorIl  HalB^  Kiham.  Msnll,  NkiH,  Ma« 
PwIh,  PKk.  tWrto,  FMtIt,  FaHodu  PtttM^fcjei* 
MdMT.  RMkbOI.  JaHH  BeAiM,  **»  A.  B«b«2  Bw 
Boot,  anutj,  8L  Jota,  BftiMi*,  aitiir  — — •—  — - 
icriuid.  Hurt,  Cdab  B.  ealtb,  Bgbwt 
hnilh,  Stvkvnlbir,  AbImw  BI  '  ~ 
Btmhoi,  laUiBHlf*,  Tnkw,  JuH 

Tlumpon,  wunn  TaOBTIDa, , __.  — , 

VnD  bjkt,  VIbIoii,  Wutb^  ir»tw«t*K  WUH  Blift 
wmluu,  VilBat^Ili. 

Northern  men  in  ronan,  Southvn  nm.  a 
italica. 

So  the  Hoose  reflised  to  ootwiir  with  tha 
committee  in  atriking  ont. 

The  luU  naaaed  the  Hooie  on  tlw  Sd  of  1» 

£01^ 


he  Ull  paaaed  tbe  Hooie  on 
i,  184^  Vjtoa  and  naija,  m 
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TBA8.— Meflin.  Abbott  of  Mara..  Orven  Adami  of  Ky.,  Aab- 
Bun  of  Maw^  Belcher  of  3Ie.,  Bln(;haiD  of  Mich.,  Birdsall  of  N. 
T.»  Dlancbard  of  Pa.,  Bowlln  of  Mo.,  Brady  of  I*a.,  Brodheadof 
VaL,  Bntlor  of  Pa.,  Canby  of  0.,  Cathcart  of  Ind.,  Clapp  of 
M«.,  Clark  of  Me.,  Cocke  of  Tenu^  Collamer  of  Vt,  Collins 
of  N.  Y.,  Conger  of  N.  Y.,  Cranston  of  K.  I.,  Crowell  of  0^ 
Ooflunlngs  of  O.,  Dickey  of  Pa.,  Dickinson  of  0.,  Dixon  of 
Conn.,  Daer  of  N.  Y.,  Duncan  of  0.,  Dunn  of  lod.,  Eckart  of 
Fa^  Edwards  of  0.,  Embreo  of  Ind.,  Evans  of  0.,  Faran  of  O., 
Varrally  of  l*a.,  FickUn  of  111.,  Fisher  of  0..  Freedley  of  Pa., 
VHes  of  0.,  aiddinn  of  0.,  Oott  of  N.  Y..  Gregory  of  N.  J., 
OrinneU  of  Mass.,  Uale  of  Mass.,  Hall  of  Mo.,  Ilall  of  N.  Y., 
Kunmond  of  Me.,  ilampton  of  N.  J.,  Hampton  of  I^, 
Hmley  of  Ind.,  Henry  of  Yt,  Holmes  of  N.  Y.,  Houston 
•f  D«L,  Hubbard  of  Conn.,  Hudson  of  Mass.,  Hunt  of  N.  Y., 
Charles  J.  IngersoU  of  Pa.,  Joseph  R.  IngersoU  of  Pa.,  Irrin 
tt  Pa.,  Jamleson  of  Mo.,  Jenkins  of  N.  Y.,  Johnson  of  Tenn^ 
Jones  of  Tenn.,  KellojcK  of  N.  Y.,  Kennon  of  0.,  Kins  of 
MaaSn  lahm  of  0.,  William  T.  Lawrence  of  N.  Y.,  Sidney 
lAwreno^of  N.  Y.,  IJncoln  of  III.,  Lord  of  N.  Y.,  Lynde  of 
Wis.,  Maclay,  McClelland,  McClemand,  Hcltalne  of  Pa., 
Uann  of  Pa.,  Marsh  of  Vt,  Marrin  of  N.  Y.,  Miller  of  0., 
Morris  of  0.,  Mullin  of  N.  Y.,  Newell  of  N.  J.,  Nicoll  of  N. 
T.,  Palfrey  of  Mars.,  Pevlee  of  N.  H..  Peek  of  Vt,  Pftrie  of 
M.  T.,  Pollock  of  Pa.,  Richardson  of  111.,  Keynolds  of  N.  Y., 
Kldiey  of  0.,  Robinson  of  Ind.,  RockhiU  of  Ind.,  Rockwell 
of  Haas.,  Rockwell  of  Conn.,  Rose  of  N.  Ym  Root  of  0.,  Rum- 
■•7,  Jr.,  of  N.  Y.,  Sawyer  of  0.,  Schenck  of  0.,  Sherrill  of  N. 
T.,  8U?e«ter  of  N.  Y..  Slln^cerland  of  N.  Y^  Smart  of  Me., 
Smith  of  Ind.,  Smith  of  111..  Smith  of  Conn.,  Starkweather  of 
H.  Y.,  Stewart  of  Pa..  Strohm  of  Pa.,  Stuart  of  Mich^  Tall- 
Badgo  of  N.  Y.,  TsTior  of  0.,  Thompson  of  Pa.,  Thompson 
of  la.,  Thurston  of  K.  I.,  Tuck  of  N.  H.,  Turner  of  111.,  Van 
]>Tke  of  N.  J.,  Vinton  of  0.,  Warren  of  N.  Y.,  Wentworth 
Of  HL,  White  of  N.  Y.,  Wkk  of  Ind.,  Wiley  of  Me.,  WUmot 
of  Pa. 

Katb.— Meanrs.  Barringer  of  N.  C,  Bayley  of  Va.,  Beale  of 
Ta..  Booock  of  Va.,  Botts  of  Va.,  Bowdon  of  Ala.,  Boyd  of  Ky., 
Boydon  of  N.  C,  Brown  of  Miss.,  Burt  of  S.  C  Cabell  of  Fla., 
Chapman  of  Md.,  Clark  of  Ky.,  CliuKman  of  N.  C,  Cobb  of 
Go.,  Cobb  of  Ala.,  Crisfleld  of  Md.,  Crosier  of  Tenn.,  Daniel 
of  X.  C,  Duncan  of  Ky.,  Erans  of  Md.,  Foatherston  of  Miss., 
nournoy  of  Va.,  French  of  Ky.,  Fulton  of  Vs.,  Uayle  of  Ala., 
Oontnr  of  Tenn.,  Goggin  of  vs..  Green  of  Mo.,  Haralson  of 
Oft.,  Hanisof  Ala..  Haskell  of  Tenn.,  Hill  of  Tenn.,  Hilliard 
of  Ala.,  Holmes  of  S.  C,  Houston  of  Ala.,  Inge  of  Ala.,  Iver- 
•oa  of  Ga.,  Johnson  of  Ark.,  Jones  of  Tenn.,  Kauftnan  of 
Tbz.,  King  of  Qa.,  La  Sere  of  La.,  Lsrin  of  Pa.,  Ligon  of  Md., 
ItompUn  of  Ga.,  McDowell  of  Va.,  McR^  of  N.  C,  McLane 
of  Md^  Meade  of  Va.,  Outlaw  of  N.  C,  Pendleton  of  Va., 
Phelps  of  Mo.,  PilTsbury  of  Tex.,  Preston  of  Va.,  Khett  of  S. 
C.«  Roman  of  Md.,  Shepperd  of  N.  C,  Simpson  of  S.  C,  Simms 
of  8.  C,  Stanton  of  Tenn.,  Stephens  of  Ga.,  Tfaibodeaux  of  La., 
Tbomas  of  Tenn.,  Thompson  of  Miss.,  Thompson  of  Va., 
TcMBpklns  of  Miss.,  Toombs  of  Ga.,  Venable  of  N.  C,  Wallace 
of  &  a.  Woodward  of  S.  C. 

In  the  Senate,  on  the  10th  of  August,  1848, 
the  bill  coming  up  for  consideration,  on  motion 
of  Mr.  Douglas  an  amendment  extending  the 
Missouri  line  to  the  Pacific  was  adopted.  For 
amendment  and  vote  see  extension  ot  Missouri 
line,  p.  360. 

The  bill  was  then  engrossed  by  yeas  and 
naj8  OS  follows: — 

Tba&— Messrs.  Atchison  of  Mo.,  Badger  of  N.  C,  Bell  of 
Tonn.,  Benton  of  Mo.,  B<*rrien  of  Ga.,  Borland  of  Ark., 
Breese  of  111.,  Bright  of  Ind.,  Butler  of  S.  C,  Cameron  of 
Pa.,  Clayton  of  Del.,  Davis  of  Miss.,  Dickinson  of  N.  Y., 
Douglas  of  III.,  Downs  of  La.,  Fitsgerald  of  Mich.,  Hanne- 

Sva  of  Ind.,  Houston  of  Tex.,  Hunter  of  Va.,  Johnson  of 
d.,  Johnson  of  La..  Johnran  of  Ga.,  King  of  Ala.,  Lewis 
of  Ahu,  Mangum  of  N.  C  Mason  of  Va.,  Metcalfe  of  Ky., 
Pearee  of  Md.,  Sebastian  of  Ark.,  Spruance  of  Del.,  Sturgeon 
of  Pa^  Tumey  of  Tenn.,  Underwood  of  Ky^ — 33. 

Natsj— Messrs.  Allen  of  0.,  Atherton  of  N.  IL,  Baldwin 
of  Conn.,  Bradbury  of  Bfe.,  Calhoun  of  S.  C,  Clarke  of  R. 
I.,  Corwin  of  O.,  DutIs  of  Mass.,  Dayton  of  N.  J.,  Dix  of  N. 
Y..  Dodge  of  Wis..  Felch  of  &Uch.,  Gn>ene  of  R.  I.,  Hale  of 
Mass.,  Hamlin  of  Me.,  Miller  of  N.  J.,  Mies  of  Conn., 
Phelps  nf  Vt..  Upham  of  VL,  Walker  of  Wis.,  Webster  of 
Mass.,  Weiitcutt  of  FU.— 22. 

The  House  disagreed  to  the  amendment  of 
the  Senate,  the  Senate  receded,  and  the  bill 
became  a  law. 

For  the  vote  of  the  House  disagreeing  to 
the  amendment  of  the  Senate  see  extension  of 
the  MisBonri  line,  p.  360. 
2S 


President  Pclk  communicated  his  approval 
of  the  bill  in  a  message  in  which  he  said : — 

The  territory  of  Oregon  lies  far  north  of 
thirty-six  degrees  thirty  minutes,  the  Missouri 
and  Texas  compromise  line.  Its  soutliern 
boundary  is  the  parallel  of  forty-two,  leaving 
the  intermediate  distance  to  be  three  hundred 
and  thirty  geographical  miles. 

And  it  is  because  the  provisions  of  this  bill 
are  not  inconsistent  with  the  terms  of  the 
Missouri  compromise,  if  extended  from  the 
Rio  Grande  to  the  Pacific  Ocean,  that  I  have 
not  felt  at  liberty  to  withhold  my  sanction. 
Had  it  embraced  territories  south  of  that  com- 
promise, the  question  presented  for  my  con- 
sideration would  have  been  of  a  far  different 
character,  and  my  action  upon  it  must  have 
corresponded  witn  my  convictions. 

Ouglit  wo  now  t6  disturb  the  Missouri  and 
Texas  compromises?  Ought  wo,  at  this  late 
day,  in  attempting  to  annul  what  has  been  so 
lon^  established  and  acc^uiesced  in,  to  excite 
sectional  divisions  and  jealousies;  to  alienate 
the  people  of  different  portions  of  the  Union 
from  each  other,  and  to  endanger  the  exist- 
ence of  the  Union  itself? 

From  the  adoption  of  the  Federal  Constitu- 
tion, during  a  period  of  sixty  years,  our  pro- 
j^ess  as  a  nation  has  been  without  example 
in  the  annals  of  history.  Under  the  protec- 
tion of  a  bountiful  Providence,  we  have  ad- 
vanced with  giant  strides  in  the  career  of 
wealth  and  prosperity.  "We  have  enjoyed  the 
blessings  of  freedom  to  a  greater  extent  than 
any  other  people,  ancient  or  modern,  under  a 
government  which  has  preserved  order,  and 
secured  to  every  citizen  life,  liberty,  and  pro- 
perty. We  have  now  become  an  example  for 
imitation  to  the  whole  world.  The  friends  of 
freedom  in  every  clime  point  with  admiration 
to  our  institutions.  Shall  we,  then,  at  the 
moment  when  the  people  of  Europe  are  de- 
voting all  their  energies  in  the  attempt  to  as- 
similate their  institutions  to  our  own,  peril  all 
our  blessings  by  despising  the  lessons  of  expe- 
rience, and  refusing  to  tread  in  the  footsteps 
which  our  fathers  have  trodden?  And  for 
what  cause  would  we  endanger  our  glorious 
Union?  The  Missouri  compromise  contains 
H  prohibition  of  slavery  throughout  all  that 
vast  region  extending  twelve  and  a  half  de- 
grees along  the  Pacific,  from  the  parallel  of 
thirty-six  degrees  thirty  minutes  to  that  of 
forty-nine  degrees,  and  east  from  that  ocean 
to  and  beyond  the  summit  of  the  Kocky  Moun- 
tains. 

Why,  then,  should  our  institutions  be  en- 
dangered because  it  is  proposed  to  submit  to 
the  people  of  the  remainder  of  our  newly 
acquired  territory  lying  south  of  thirty-six 
degrees  thirty  minutes,  embracing  less  than 
four  degrees  of  latitude,  the  question  whe^er, 
in  the  language  of  the  Texas  compromise, 
they  "  shall  be  admitted  (as  a  state)  into  the 
Union  with  or  without  slavery?"  Is  this  a 
question  to  be  pushed  to  such  extremities  by 
excited  partisans  on  the  one  side  or  the  other, 
in  regard  to  our  newly  acquired  distant  pes- 
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iMdons  on  the  Pftdile,  m  to  endanger  the 
iinkm  of  thirtj  g^riooe  stetee  whkh  eomtititte 
our  eimfedenusjf  I  hare  an  abiding  eonfi- 
dence  that  the  eober  reflection  and  aoond  par 
triotim  ^  the  people  of  all  the  etates  will 
brinff  them  to  the  oonelnekHi  that  the  dictate 
of  mdom  is  to  follow  the  example  of  thoee 
who  haye  gone  before  ne,  and  aetue  thii  dan- 
gerofu  queetion  on  the  Bfiaaonri  eomptomiae, 
or  some  other  equitable  compromise,  which 
would  respect  the  rights  of  all,  and  proTe  satis- 
footory  to  the  difllnent  portions  of  the  Union. 

Holding  as  a  saoted  trost  the  cxecntiTe 
anthori^Tor  the  whole  Unum,  and  boond  to 
guard  the  ricMe  <i^*U,  J  shoold  be  constrained, 
mr  ft  sense  ofdutj,  to  withhold  myofldal  sano- 
t&n  from  any  measure  which  would  conflict 
with  these  important  oldeetB. 

At  the  next  sesnon,  in  his  annual  message 
he  said: — 

**  It  was  upon  this  connderation  that,  at  the 
dose  of  joor  last  sesrion,  I  gare  my  sanction 
to  the  principle  of  the  Ifissouri  compromise, 

Sr  approving  and  signing  the  bill  to  establish 
e  territorial  goremment  of  Oregon.  From 
a  uncere  desire  to  preserre  the  haimony  of  the 
Union,  and  in  deferance  to  the  acts  of  my  prede- 
cessors, I  felt  constrained  to  yield  my  acquiee- 
eence  to  the  extent  to  which  they  had  gone  in 
eomprosusing  this  delicate  and  dangerous 
ouestion.  But  if  Congress  shall  now  rererse 
tne  decision  by  i^hich  the  Missouri  compro- 
mise was  efl(Bcted,  and  shall  propose  to  extend 
the  restriction  OTcr  the  whole  territarr,  south 
as  well  as  north  of  the  parallel  of  36^  3(K,  it 
IriU  cease  to  be  a  compromise,  and  must  be 
regarded  as  an  original  quostion/' 

Ostend  Manifesto* 

Mr.  Marct  to  Mr.  Soule. 

(Extracts.— No.  19.) 

Department  of  State,     ) 
Washington,  Aug.  16,  1854.  j 

Sir :  I  am  directed  by  tbe  President  to  sug- 
gest to  you  a  particular  step,  from  which  ho 
anticipates  much  advantage  to  the  negotiations 
with  which  you  are  charged,  on  the  subject 
of  Cuba. 

These,  and  other  considerations  which  will 
readily  oeeur  to  you,  sugzest  that  much  may 
be  done  at  London  and  Paris  either  to  pro- 
mote directly  the  ^rcat  object  in  view,  or  at 
least  to  clear  away  mipediments  to  its  success- 
ful consummation. 

Under  these  circumstances,  it  seems  desir- 
able that  there  should  be  a  full  and  free  inter- 
change of  views  between  yourself,  Mr.  Buch- 
anan, and  Mr.  Mason,  in  order  to  secure  a 
concurrence  in  reference  to  the  general  object. 

The  simplest  and  only  very  apparent  means 
of  attaining  this  end  is  for  the  three  ministers 
to  meet,  as  early  as  m&y  be,  at  some  conve- 
nient central  pomt  (say  Paris),  to  consult  to- 
gether, to  compare  opmions  as  to  what  may 
be  advisable,  and  to  adopt  measures  for  per- 
fect concert  of  action  in  aid  of  your  negoti^ 
tions  at  Biadrid.    While  the  Pteudent  has,  as  I 


mrnaa 


I'.harTe  beftfo  had 

dance  in  your  own 

he  conceivee  UMiH 

agreeable  to  yoa  and  to 

Great  Britahn  and  ^ 

ation  suffgested  aDdttoii  to 

men  iriAm  and  kninrMM  to 

taneoittl J  imon  the  mgSSSa^  «fc 

London,  and  I^vis. 

If  you  coneur  la  ttiene  iri««i^  ^poa  .«■ 
^laMatofixtiie  time  whan  yoa  enanfifrli 
Peris,  or  aneh  otiisr  tmnTcmicmt  pdmiii jii 
may  select  and  nw  nolioe  uf  It  to  Mr, 
anan  and  Mr.  MiMOo,  wlio  hmvtt  ~ 
on  the  suljeet  and  wiU  «wnift 
yoaas  toths  tnas  and  plaee  of  Un 
plated  eoaforsnee,  la  mam  Urn  pnpMl 
mterriew  shall  tahe  ptoa^  yni  >t»  dwhui  ti 

suits  of  opinion  or  imna  uf  naiioB  to  wIM 
yoa  maym  coBimoB  nnif^'llaoujhAlnft 
worihy  eenidential  lawBiBBusa,  yS^wanh 
able  to  supplT  any  detnib  aol  oontniMilia 
formal  desplamh. 
I  am,  sir,  rsspeellhily  y nuir  uliuJiwt  mtmit 

W.L.Maaa. 

IKem  Souls^  Xsq.,  to^  In^ 


Mb.  Sooui  fo  Mb.  Xjjcr* 

United  States  iMBlion  to  Spid^   I 
Lon^B,  Out. SlElBSil 

Sir:  Herewith  I  have  the  hoaar  to  tmivft 
to  you  >  joint  onmmnnwmtion  'ftons  Mr,  Ba^ 
anan,  Mr.  Maaon,  and  mya^  ansbodjiagto 
result  of  our  delib«ni&ma  <m  tbe  dy«l 
about  which  we  had  been  denred  to  esair 
together.  The  issues,  with  reference  to  wluck 
we  wore  instructed  to  express  our  jndgmeit; 
were  of  too  momentous  an  import  not  to  ttt 
all  the  discernment  and  discretion  in  oir 
power,  and  it  was  with  a  deep  sense  of  soksa 
responsibility  that  we  entered  upon  the  datia 
which  had  been  assigned  to  us. 

May  we  have  accomplished  our  task  is  i 
manner  not  unworthy  of  the  great  object  fir 
which  it  was  conferred  on  us  I 

My  colleagues  have  had  a  full  Tiewof^ 
difficulties  and  dangers  which  the  qoestMa 
presents ;  and  you  will  see  that  they  hare  aet 
nesitated  to  join  me  in  Uie  expression  of  senti- 
ments according  strikingly  with  the  intiBi- 
tions  repeatedly  thrown  out  in  your  despatcba 
to  me. 

I  do  not  know  if  we  shall  be  found  sufEcieal- 
ly  explicit  in  the  language  through  whidi  iR 
have  attempted  to  convey  our  impressioni;  I 
trust,  however,  that  it  wiU  be  found  snffieieot- 
ly  free  from  ambiguity  to  leare  no  room  eren 
for  a  doubt  as  to  its  true  meaning. 

The  question  of  the  ao^uiution  of  Cuba  \fj 
us  is  gaining  ground  as  it  nows  to  be  more 
seriously  a^tated  and  considered.  Xow  is  the 
moment  for  us  to  be  done  with  it ;  for  if  we 
delay  its  solution,  we  will  certainly  repent  tint 
we  let  escape  the  fiurest  opportunity  we  cooU 
ever  be  furnished  with  of  brinpng  it  to  a  de* 
ciaiyetest. 
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Present  indioations  would  seem  to  encourage 
the  hope  that  we  may  come  to  that  solution 
peaceably.  But  if  it  were  otherwise— if  it  is 
TO  brin^  upon  us  the  calamity  of  a  war — ^let  it 
be  now,  wnile  the  ^reat  powers  of  this  conti- 
nent are  engaged  m  that  stupendous  strue- 
^e,  which  cannot  but  engage  all  their  strengUi 
ftnd  tax  all  their  energies  as  long  as  it  lasts, 
and  may,  before  it  ends,  convulse  them  all. 

Neither  England  nor  France  would  be  likely 
to  interfere  with  us.  England  could  not  bear 
to  be  suddenly  shut  out  of  our  market  and  see 
her  manufactures  paralyzed  even  by  a  tempo- 
rary suspension  of^her  intercourse  with  us. 

And  France,  with  the  heavy  task  now  on  her 
hands,  and  when  she  so  eagerly  aspireslo  take 
her  seat  as  the  acknowledged  chief  of  tne  Eu- 
ropean family,  would  have  no  inducement  to 
assume  the  burden  of  another  war,  nor  any 
motive  to  repine  at  seeing  that  we  took  in  our 
keeping  the  destinies  of  the  New  World,  as  she 
will  soon  have  those  of  the  Old. 

I  close  this  despatch  in  haste,  as  I  have  no 
time  left  me  to  carry  it  further. 

Mr.  McRae  leaves  for  Liverpool  within  a  few 
minutes.  I  intrust  to  him  details  which  would 
not  have  found  a  place  here,  nor  in  the  other 
despatch.  He  will  impart  to  you  what  of  my 
mind  I  am  not  able  to  poar  out  in  these  lines. 
Respectfully,  yours, 

PlERRB  SoULE. 

lion.  William  L.  Marcy» 

Secretary  of  State,  Soc, 


Aix  la  Chapelle,         ) 
October  18,  1857.  [ 

Sir : — The  undersigned,  in  compliance  with 
the  wish  expressed  by  the  President  in  the 
aeveral  confidential  despatches  you  have  ad- 
dressed to  us  respectively  to  that  effect,  have 
met  in  conference,  first  at  Ostend,  in  Belgium, 
on  the  9th,  10th,  and  1 1th  instant,  and  then  at 
Aix  la  Chapelle,  in  Prussia,  on  th^  days  next 
f<diowine,  up  to  the  date  hereof. 

There  nas  been  a  full  and  unreserved  inter- 
ohanee  of  views  and  sentiments  between  us, 
which,  we  are  most  happy  to  inform  you,  has 
resulted  in  a  cordial  coincidence  of  opinion  on 
the  grave  and  important  subject  submitted  to 
oor  consideration. 

We  have  arrived  at  the  conclusion  and  are 
kihoroughlv  convinced,  that  an  immediate  and 
earnest  effort  ought  to  be  made  by  the  govern- 
ment of  the  United  States  to  purchase  Cuba 
Rrom  Spain  at  any  price  for  wnich  it  can  be 
»btain^  not  exceeding  the  sum  of  $ 
rhe  proposal  should,  in  our  opinion,  bo  made 
in  such  a  manner  as  to  be  presented  through 
the  necessary  diplomatic  forms  to  the  Su- 
preme Constituent  Cortes  about  to  assemble. 
Jn  this  momentous  question,  in  which  the 
people  both  of  Spain  and  the  United  States 
ire  so  deeply  interested,  all  our  proceedings 
Might  to  be  open,  frank,  and  puolic.  They 
ihould  be  of  such  a  character  as  to  challenge 
fche  approbation  of  the  world. 


vital  interests  of  Spain  are  as  seriously  in- 
volved in  the  sale,  as  those  of  the  United  States 
in  the  purchase,  of  the  island,  and  that  the 
transaction  would  prove  equally  honorable  to 
both  nations. 

Under  these  circumstances  we  cannot  anti- 
cipate a  failure,  unless  possibly  through  the 
malign  influence  of  foreign  powers,  who  pos- 
sess no  rights  whatever  to  interfere  in  the 
matter. 

We  proceed  to  state  some  of  the  reasons 
which  have  brought  us  to  this  conclusion, 
and,  for  the  sake  of  clearness,  we  shall  specify 
them  under  two  distinct  heads : 

1st.  The  United  States  ou^ht,  if  practicable, 
to  purchase  Cuba  with  as  little  delay  as  pos- 
sible. 

2d.  The  probability  is  great  that  the  ffo- 
yernment  and  Cortes  of  Spain  will  prove  will- 
ing to  sell  it,  because  this  would  essentially 
promote  the  highest  and  best  interests  of  the 
Spanish  pepple. 

The  first,  it  must  be  clear  to  every  reflect- 
ing mind,  tiiat,  from  the  peculiarity  of  its  geo- 
graphical position,  and  the  considerations 
attendant  on  it,  Cuba  is  as  necessary  to  the 
North  American  republic  as  any  of  its  present 
members,  and  that  it  belongs  naturally  to 
that  great  family  of  states  of  which  the  Union 
is  the  providential  nursery.  From  its  locality, 
it  commands  the  mouth  of  the  Mississippi  and 
the  immense  and  annually  increasing  trade 
which  must  seek  this  avenue  to  the  ocean. 

On  the  numerous  navigable  streams,  mea- 
suring an  aggregate  course  of  some  thirty 
thousand  miles,  which  disembogue  themselves 
through  this  magnificent  river  into  the  Qulf 
of  Mexico,  the  increase  of  the  population 
within  the  last  ten  years  amounts  to  more  than 
that  of  the  entire  Union  at  the  time  Louisiana 
was  annexed  to  it. 

The  natural  and  main  outlet  to  the  products 
of  this  entire  population,  the  highway  of  their 
direct  intercourse  with  the  Atlantic  and  the 
Pacific  states,  can  never  be  secure,  but  most 
ever  be  endangered  whilst  Cuba  is  a  depen- 
dency of  a  distant  power,  in  whose  possession 
it  has  proved  to  be  a  source  of  constant  an- 
noyance and  embarrassment  to  their  interests. 
Indeed,  the  Union  can  never  enjoy  repose, 
nor  pofsess  reliable  security,  as  long  as  Cuba 
is  not  embraced  within  its  boundaries. 

Its  immediate  acquisition  by  our  govern- 
ment is  of  paramount  importance,  and  we  can- 
not doubt  out  that  it  is  a  consummation  de- 
voutly wished  for  by  its  inhabitants.  The 
intercourse  which  its  proximity  to  our  coasts 
be^ts  and  encourages  between  them  and  the 
citizens  of  the  United  States,  has,  in  the  pro- 
gress of  time,  so  united  their  interests  and 
blended  their  fortunes  that  they  now  look  upon 
each  other  as  if  they  were  one  people  and  nad 
but  one  destiny. 

Considerations  exist  which  render  delay  in 
the  acquisition  of  this  island  exceedingly  dan- 
eerous  to  the  United  States.    The  system  of 
We  firmly  believe  that,  in  the  progress  of    immigration  and  labor  lately  organized  within 
doman  events,  the  time  has  arrived  when  the  its  limits,  and  the  tyranny  and  Q\ii^t««av:»k 
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wbteh  duffttoteriie  ito  immediafce  mien, 
threaten  an  insorrecCion  al  efvry  moment, 
whloh  ma^  retalt  in  direful  oopaaqneneea  to 
tiie  Amenoan  people. 

Cuba  has  thoe  become  to  us  an  anoeatinj 
^Sanger,  and  a  permanent  cause  of  anxie^  an 
■kni. 

But  we  need  not  enlargo  on  theae  topics.  It 
ean  scaraely  be  apprraended  that  foreign 
powers,  in  Tk>lation  of  international  law, 
would  interpose  th«r  influence  with  Spain  to 
nrerent  our  acquisition  of  the  island.  Its  in- 
nabitants  ara  new  suflMng  under  the  worst 
of  ajd  possible  gOTemment»--that  of  absolute 
despotism,  delegated  by  a  distant  nower  to 
iiresponnble  agents,  who  are  changea  al  short 
intervals,  and  who  are  tempted  to  improTe  the 
brief  opportnnitT  thus  aibrded  to  accumulate 
inrtunes  by  the  basest  means. 

As  Icmg  as  this  system  shall  endure,  hu- 
manity may  in  vain  demand  the  suppression 
of  the  African  slave  trade  in  the  island.  This 
b  rendered  impossible  whilst  tliat  infonous 
traAo  remains  an  irreustible  temptation  and 
source  of  immense  profit  to  needy  and  avari- 
ODus  officials,  who,  to  attain  their  ends,  scru- 
ple not  to  trample  the  most  sacred  principles 
underfoot. 

<The^  Spanish  government  at  home  may  be 
well  disposed,  but  experience  has  proved  thai 
it  cannot  control  these  remote  depositaries  of 
its  power.  Besides,  the  commercial  nations  df 
the  world  cannot  fail  to  perceive  and  ^>pre- 
eiale  the  great  advanta^  which  would  result 
to  their  people  fhwi  a  dissolution  of  the  forced 
and  unnatoral  omneauon  between  Spain  and 
Cuba,  and  the  annexation  of  the  latter  to  the 
United  Statca.  The  trade  of  England  and 
France  with  Cuba  would,  in  that  event,  as- 
sume at  once  an  important  and  profitable  cha- 
racter, and  rapidly  extend  with  the  increasing 
poDulation  and  prosperity  of  the  island. 

2.  But  if  the  United  States  and  every  com- 
mercial nation  would  be  benefited  by  this 
transfer,  the  interests  of  Spain  would  also  be 
greatly  and  essentially  promoted.  She  cannot 
but  see  what  such  a  sum  of  money  as  we  are 
willing  to  T)ay  for  the  island,  would  effect 
in  the  development  of  her  vast  natural  re- 
sources. 

Two-thirds  of  this  sum,  if  employe^  in  the 
construction  of  a  system  of  railroads,  would 
ultimately  prove  a  source  of  greater  wealth  to 
the  Spanish  people  than  that  opened  to  their 
vision  by  Cortez.  Their  prosperity  would 
date  from  the  ratification  of  the  treaty  of  ces- 
sion. 

France  has  already  constructed  continuous 
lines  of  railwavs  from  Havre,  Marseilles,  Va- 
lenciennes, ana  Strasbourg,  via  Paris,  to  the 
Spanish  frontier,  and  anxiously  awaits  the 
day  when  Spain  shall  find  herself  in  a  con- 
dition to  extend  these  roads  through  her 
northern  provinces  to  Madrid,  Seville,  Cadiz, 
Malaga,  and  the  frontiers  of  Portugal.  The 
object  once  accomplished,  Spain  would  become 
a  centre  of  attraction  for  the  travelling  world. 


and  secure  a  pemaiiflBt  And  pnitaUe 
for  her  ▼arioos  prodnelioiia. 

Her  fields,  uiraer  the  atinnaliis  gn<>A  to»> 
dustiy  by  remunentiDg  iirieee^  vovU  Is* 
with  cereal  gnun,  and  ner  Tmeytada  wgM 
bring  forth  a  Tastly  inoresaed  miaaCity  tf 
ehoioe  wines.  Spain  woold  mpmtwj  Immmb^ 
what  a  bountifid  Pravidenoe  intended  * 
should  be,  one  of  the  first  "fttf^nt  ot  Ooid' 
nental  Europe ;  riefa,  powerful,  and 
Whilst  two-thirds  of  the  priee  of  Ae  i 
would  be  ample  for  the  eompletikmof  heti 
important  puUio  iflBinoTemenftas  sbe  ma^ 
with  tiie  remaining  forty  waiiiiniai^  aatiify  III 
demands  nofw  pressing  so  hemsntj  wgam  Im 
credit  and  create  a  ainaing  Ibnd  wliinveBll 
gradually  relieve  her  from  the  nuiiaMnaJi 
debt  now  paralyiing  her  enoripee. 

Sndi  is  ner  present  wretelied  finmeielfl* 
dition,  that  her  best  bonde  are  aold  vpoekr 
own  Booree  at  about  cnenlliird  of  thsit  pv 
value ;  iHliilst  another  eUasb  on  whidb  ^  n 
no  interest,  have  but  e  nominal  vnlne^aMni 
quoted  at  about  one^ixth of  tbe  amouatfti 
whidi  they  were  issued.    Beeidef^thsmliilii 
are  heUL  prinmpally  bry  British  eieditwefci 
may,  frmn  da^  to  day,  obtain  the  eBiiiUiiiS' 
terpontion  of  their  own  go<vemnient  fir  fli 
purpoeeofeoeroingpayaieai.    Xntimalinnft 
that  effect  have  alreadj  been  thnnm  oat  tm 
hi|^  quarters,  and  unices  some  new  soaiw  tf  * 
revenue  shall  enable  %iain  to  prefids  ftrfid 
exigencies,  it  is  not  impobable  tkit  tibeyvV 
be  realised.    £Hionld  S^mia  rmeet  tiie  mm 
golden  oppGrtuniljy  for  dereloping  ter  n 
souroe^  and  remonng  her  financial  emlam* 
ments,  it  mav  never  again  return.    Cabs,  It 
its  palmiest  aa.j,  never  yielded  her  ezcheqter, 
after  deducting  the  expenses  of  its  gonn* 
ment,  a  clear  annual  income  of  more  tihaai 
million  and  a  half  of  dollars.    These  expcawi 
have  increased  in  such  a  degree  as  to  lesTef 
deficit  chargeable  on  the  treasury  of  Spain  Id 
the  amount  of  six  hundred  thousand  doUsii 
In  a  pecuniary  point  of  view,  therefore,  tk 
island  is  an  encumbrance,  instead  of  a  sonroe 
of  profit,  to  its  mother  country. 

Under  no  probable  circumstances  can  Cula 
ever  yield  to  Spain  one  per  cent,  on  the  lap 
amount  which  the  United  States  are  willing  tn 
pay  for  its  acquisition.  But  Spain  is  in  im- 
minent danger  of  losing  Cuba  without  leoni' 
neration. 

Extreme  oppression,  it  is  now  universslfy 
admitted,  justifies  any  people  in  endeavoring 
to  relieve  themselves  from  the  yoke  ci  their 
oppressors.  The  sufferings  which  the  c(ffni|A 
arbitrary,  and  unrelenting  local  administit- 
tion  necessarily  entails  upon  the  inhabitantt 
of  Cuba,  cannot  fail  to  stimulate  and  keep 
alive  that  spirit  of  resistance  and  revohitioe 
against  Spam  which  has,  of  late  years,  been 
so  often  manifested.  In  this  condition  of 
affairs  it  is  vain  to  expect  that  the  people  of 
the  United  States  will  not  be  warmly  emisn^ 
in  favor  of  their  oppressed  neighbors. 

We  know  that  the  President  is  justly  infiei- 
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ible  in  his  determioation  to  execute  the  neu- 
trality laws:  but,  should  the  Cubans  them- 
selves rise  in  revolt  against  the  oppression 
which  they  suffer,  no  human  power  oould 

Erevent  citizens  of  the  United  States  and 
beral  minded  men  from  other  countries  from 
rushing  to  their  assistance.  Besides,  the  pre- 
Bent  is  an  ago  of  adventure,  in  which  restless 
and  daring  spirits  abound  in  every  portion  of 
the  world. 

It  is  not  improbable,  therefore,  that  Cuba 
may  be  wrested  from  Spain  by  a  successful 
revolution ;  and  in  that  event  she  will  lose 
both  the  island  and  price  which  we  are  now 
willing  to  pay  for  it — a  price  far  beyond  what 
was  ever  paid  by  one  people  to  another  for 
any  province. 

It  may  also  be  remembered  that  the  settle- 
ment of  this  vexed  Question  by  the  cession  of 
Cuba  to  the  United  States,  would  for  ever 
prevent  the  dangerous  complications  between 
nations,  to  which  it  might  otherwise  give  birth. 
It  is  certain  that,  should  the  Cubans  them- 
selves organize  an  insurrection  against  the 
Spanish  government,  and  should  other  inde- 
pendent nations  come  to  the  aid  of  Spain  in 
the  contest,  no  human  power  could,  in  our 
opinion,  prevent  the  people  and  government 
ot  the  United  States  from  taking  part  in  such 
a  civil  war  in  Bupi>ort  of  their  neighbor  and 
friend.  But  if  Spain,  dead  to  the  voice  of  her 
own  interest,  and  actuated  by  stubborn  pride 
and  a  false  sense  of  honor,  should  refuse  to 
sell  Cuba  to  the  United  States,  then  the  ques- 
tion will  arise.  What  ought  to  be  the  course 
of  the  American  government  under  such  cir- 
cumstances? Self-preservation  is  the  first 
law  of  nature,  with  states  as  well  as  with 
indiTiduals.  All  nations  have,  at  different 
periods,  acted  upon  this  maxim.  Although  it 
nas  been  made  tlie  pretext  for  committing 
flagrant  injustice,  as  in  the  partition  of  Poland 
and  other  similar  cases  which  history  records, 
ret  the  principle  itself,  though  often  abused. 
Las  always  been  reco^ised.  The  United 
States  have  never  acquired  a  foot  of  territory 
except  by  fair  purchase,  or,  as  in  the  case  of 
Texas,  upon  the  free  and  voluntary  applica- 
tion of  the  people  of  that  indepenaent  state, 
who  desired  to  blend  their  destinies  with  our 
own. 

£ven  our  ac(}uisitions  from  Mexico  are  no 
exception  to  this  rule,  because,  although  we 
might  have  claimed  them  by  the  right  of  the 
conquest  in  a  just  war,  vet  we  purchased  them 
for  what  was  considered  by  both  parties  a  full 
and  ample  e(|uivalent. 

Our  past  history  forbids  t^at  we  should  ac- 
quire the  island  of  Cuba  without  the  consent 
m  Spain,  unless  justified  by  the  great  law  of 
•elf-prcservation.  We  must,  in  any  event,  pre- 
serve our  own  conscious  rectitude  and  our  own 
self-respect. 

Whilst  pursuing  this  course  we  can  afford 
to  disregard  the  censures  of  the  world,  to 
which  we  have  been  so  often  and  so  un- 
justly exposed.  After  we  shall  have  offered 
Spain  a  price  for  Cuba  far  beyond  its  present 


valuid,  and  this  shall  have  been  refused,  it  will 
then  be  time  to  consider  the  question.  Does 
Cuba,  in  the  possession  of  Spain,  seriously 
endanger  our  internal  peace  and  the  existence 
of  our  cherished  Union  ? 

Should  this  question  be  answered  in  the 
affirmative,  then  by  every  law,  human  and 
divine,  we  shall  be  justified  in  wresting  it 
from  Spain  if  we  possess  the  power,  and  this 
upon  the  very  same  principle  that  would  jus- 
tify an  individual  in  tearing  down  the  burning 
house  of  his  neighbor,  if  Uiere  were  no  other 
means  of  preventing  the  flames  from  destroy- 
ing his  own  house. 

Under  such  circumstances  we  ought  neither 
to  regard  the  circumstances  or  count  the  odds 
whicn  Spain*  might  enlist  against  us.  We 
forbear  to  enter  into  the  q^uestion,  whether 
the  present  condition  of  the  island  would  jus- 
tify such  a  measure.  We  should,  however, 
be  recreant  to  our  duty,  be  unworthy  of  our 
gallant  forefathers,  ana  commit  base  treason 
against  our  posterity,  should  we  permit  Cuba 
to  be  Africanized  and  become  a  second  St. 
Domingo  with  all  its  attendant  horrors  to  the 
white  race,  and  suffer  the  flames  to  extend  to 
to  our  own  neighboring  shores,  seriously  to 
endanger  or  actually  to  consume  the  fair  fab* 
rio  of  our  Union. 

We  fear  that  the  course  and  current  of 
events  are  rapidly  tending  to  such  a  catas- 
trophe. We,  however,  hope  for  the  best, 
though  we  ought  (^rtainly  to  be  prepared  for 
the  worst. 

We  also  forbear  to  investigate^the  present 
condition  of  the  questions  at.jMBue  between 
the  United  States  and  Spain.  A  long  series 
of  injuries  to  our  people  has  been  committed 
in  Cuba  by  Spanish  officials,  and  are  unre- 
dressed. But  recently  a  most  flagrant  out- 
rage on  the  rights  of  American  citizens  and 
on  the  flae  of  the  United  States  was  perpe- 
trated in  the  harbor  of  Ilavana,  under  circum- 
stances which,  without  immediate  redress, 
would  have  justified  a  resort  to  measures  of 
war  in  vindication  of  national  honor.  That 
outrage  is  not  only  unatoned,  but  the  Spanish 
government  has  deliberately  sanctioned  the 
acts  of  its  subordinates  and  assumed  the  re- 
sponsibility attaching  to  them.  Nothing  could 
more  impressively  teach  us  the  danger  to 
which  those  peaceful  relations  it  has  ever 
been  the  policy  of  the  United  States  to  cherish 
with  forei^  nations  are  constantly  exposed, 
than  the  circumstances  of  that  case.  Situated 
as  Spain  and  the  United  States  are,  the  latter 
have  forborne  to  resort  to  the  extreme  mea- 
sures. 

But  this  course  cannot,  with  due  regard  to 
their  own  dimity  as  an  independent  nation, 
continue ;  and  our  own  recommendations,  now 
submitted,  are  dictated  by  the  firm  belief  that 
the  cession  of  Cuba  to  the  United  States,  with 
stipulations  as  beneficial  to  Spain  as  those 
suggested,  is  the  only  effective  made  of  set- 
tling all  past  differences  and  of  securing  the 
two  countries  against  future  collision. 

We  have  abr^y  witnessed  the  happy  re- 
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hIU  fiir  both  eonntnv  wtnah  ftDmrad  ft  rimi- 
Iw  unuigeniait  in  i^gfoA  to  Florida. 
Totm,  Tflfj  VMpwuUlyi 

Jaxh  BncDuaAH. 

J.  T.  HlMMT. 

Putt!  Sotna. 
'  Kn.  Wm.  L.  Har^,  SaantB!;  of  SlUe. 

TUMMMl  Llfentr  BUk 

Tbi  bUowing  is  &  ijiiopai  of  tin  Parsonal 
libKlj  BUI,  u  pftH«d  bj  tht  legiikfaO'e  of 

"By  tli«  10th  Motion  it  b  proridvd  i!i;>! 
'■■t'  panaa  lAo  (rinll  mnt  ft  oertlfiiai" 
■iite  tte  »at  <tf  1861  ^llln  doprired  oi  iLi.  V 
oiiee  ho  Biftj  h(M  imdtt  tiw  Mmonwealih, 
•ad  ikdl  bo  te  Oinr  thentAar  inellgiUe  to 
■BJ  oSoo  itf  liuK  hooar. »  «nol«BMBt  ondor 
the  Iftw  rf  Oo  aaawMnwnlA.' 
'  "The  olercath  oooInil  doduoa  that  '  anj 
ponon  who  ibdl  ftot  •■  oooaaol  or  ftttoniey 
in  ftST  obimwit  andw  i^  ftol  ihall  be  de- 
prirM  of  aaT  ooMouadoa  ha  bmj  Umd  hold 
mdor  tto  Iftwft  of  tho  oommoinreftlth,  and 


MMueloi 


hgflivo  ■Inre,  «r  saj  pws  cldhiaA  wAiiK; 
boB  ftiij  phM  m  ddo  Mali  to  aajoAwilM 

widun  or  without  tbft  ••■«. 

~       «.If  MWMdl  JDtei^  JMlCMflCia 

w^tnigoaagSr  iillli  ii^  il  ill  ifcl 


"Tha  16th  wetioii  forbid*. ut  member  of 
tte  vohmton  militift  fma  ftiwnc  in  the 
aifiMeement  of  the  fkigitivo  dftvo  uwi  and 
pforidaa  that  '  an;  membtr  of  du  aamo  wlio 
■hall  ofted  ftguBrt  tha  pmnmcma  of  tUs  Mo- 
tion ahftll  be  paniahed  t^  luto  of  not  loaa  than 
<m»  tbooMnd  and  not  exoeeding  two  thon.'aiui 
(kflan^  and  by  impnaaament  in  the 

'ion  not  leu  i"  .._  ..  i  _  _.. 

D  two  yeaiH.' 

The  following  ia  the  Pereonal  Liberty  bill 
of  Vennont: — 

An  act  for  the  pToteetion  of  personal  liberty. 

"  It  is  hereby  enacted  by  the  General  As- 
sembly of  the  state  of  Vermont,  u  fbllotvH : — 
Sec,  1.  No  court  of  record  in  this  Btate,  iinr 
any  judge  thereof,  no  justice  of  the  peaci'  nur 
Other  magiBtrate,  acting  under  the  auttioritj 
of  this  Htate,  shall  hereafter  take  o(^Qbiiii<.>: 
of,  or  grant  any  certificate,  warrant,  or  utluT 
procesB,  in  any  case  arising  under  Bcoiinii 
three  of  an  act  of  Congress,  passed  Febnmrj 
twelfth,  serenteen  hundred  and  ninety-tlin>f, 
entitled  'an  act  respecting  fugitive*  frmi 
justice,  and  persons  escaping  from  thesfriLi^e 
of  their  masters,'  to  any  person  claiming;  iinj 
other  perxon  as  a  furtive  slave  in  this  stnto. 

"  Sec.  2.  No  sheriff,  deputy  sheriff,  hifth 
bailiff,  constable,  jailor, or  other  officer  orciti- 
icn  of  thin  state  shall,  hereafter,  seiie,  arrest, 
or  detain,  or  aid  in  the  seiinre,  arrest  or  de- 
tention, or  imprisonment  in  any  jail  or  'jIIkt 
building  belou^ug  to  this  state,  or  to  any 
county,  lown,  city,  or  person  therein,  of  any 
person  fur  the  reason  that  he  is  or  mnj  be 
claimed  as  a  fugitive  skre. 

"  Sec.  3.  No  sheriff,  deputy  sheriff,  high 
bailiff,  constable,  or  other  officer  or  citiieii  iif 
this  state,  shall  transport,  or  remoTO,  or  »kl  ur 
ttSBuC  in  the  traosportatioa  or  remoytl  of  on; 


peaoe,iMi^ 
■gainst  Aetwop 
JBriaaaoftlMpr 


m,  shall  be  snUeat 
ia  seetioB  Cra  or  this  aoc 

"Bee.  5.  Anyjodge  of  ftBTOoartaCni^ 
b  thia  atftts,  any  natiee  of  da  paaaa  eraHv 
madstnts,  »T  riMfiC  dapatj  *ari«  M 
baili^  oonalaUih  or  Jailari  or  a^^  ntisw  ■ 
ddailftla,«ba  Aallafcd maiaat tba fani- 
■ians  of  this  aei  bf  aetiax  diiael^  arb- 
dinotljaader  the  pwriaiosM  of  aaatiM  *wi 
of  tho  aet  rf  Coiyass  ftfiwoaft id.  JwB  fciii 


B  nsa  of  tha  atal^  to  be  tamnrnmtwft^^ 
natioB  or  iidiiimiail,  or  ba  JBMd— till 


Ov  the  Udi  of  Deeamba,  ISn.  lb.  Km 
of  N.H-lnaa  8anatB,ln  dJaaww^fc* 

gfaaftfaolilign 


He  was  in  fhMrof  the  taovBtiai^ndfltl 
qtt««tiMihadiidrsdtomai*iHiftaeHy,Bai» 
smfaanftMed  br  vn  othor  BMitfaiA, 

When  petittocM  of  Ok  abanateiAmdlli 
fMiind.ira'amildba  pwpa»>d  to  biIbM 
diem  withont  ddw :  to  rqeot  Oo  MMt  ^ti 
petitfani^to  layl^BlngBaMtabl%«#• 
them  any  othardhaWoatkalndlteUlfeNril 
beat  eakalaled  to  sikoea  11iiT|jlaf|.  m\ 
trviqnillise  dn  pnVlit  mind.  A»  m  mmte 
of  the  seleot  eommitteeof  the  other  Hoa*e,ef 
which  Mr.  Pinckney  of  8.  C.  was  chninsa^ 
he  had  fully  concnned  in  the  eentim^nts  tf 
the  report  presented  by  that  nntlainen  at  tkt 
firet  session  of  the  twentf-touith  OongKH; 
and  further  ecamination  and  reflectiia  ki' 


I,  and  make  i 
intry. 


onlv  served  to  confirm  him  in  the  opiiwtf 
which  he  at  that  time  entertained;  botnal 
and  &natical  as  he  r^arded  the  schemes  rf 
the  abolitioniBta,  and  deeply  as  he  deplvW 
the  consequences  of  their  oonise  npon  all  MO' 
tions  of  the  Union,  he  oould  give  no  Tots  tU 
might  bo  construed  into  a  deniiil  of  the  li^ 
of  petition,  and  thus  enable  them  to  cbiiijp 
their  poeir 

On  the  2lBt  of  Febnury,  1839,  Hr.  Fimi 

presented  in  the  Senate  a  memorial  fmu  cer- 
tain citizens  of  New  Hampshire,  praying  fir 
tho  abolition  of  alarery  in  the  District  of  Ce- 
lumbiuo,  and  from  the  remarks  miade  by  hia 
at  the  time  the  fbllowing  is  an  extract : — 

"I  do  earnestly  hope  that  every  hoeeri 
man,  who  has  eincerelj  at  heart  the  best  ia> 
terosts  of  the  slave  and  the  master,  may  m 
longer  be  governed  by  a  blind  lenl  sad  io>- 

fiulse,  but  be  led  to  examine  Ais  subject;  t 
a\\  of  delicacy  and  danger,  i 
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nader  a  written  CoDBtUutioD,  irhich  is  the 
panaplr  and  protection  of  the  South  as  veil 
H  tha  North;  that  it  covers  the  entire  UuioD, 
■ad  u  eqiullj  a  guarantee  for  the  unmolested 
oqjojraent  of  tlie  domostic  institutions  of  alt 
its  p«rta ;  and  I  trust,  further,  that  they  nil) 
na  longer  close  their  eyes  to  the  fact  that,  so 
br  OS  those  in  whose  welfare  thev  express  so 
aineh  feeling  are  concerned,  this  foreign  inter- 
ftrcnee  has  been,  and  must  inovitabl;  continue 
to  lie,  evil,  and  only  evil." 

SrucH  IN  TUB  CoxTiNTiON  OF  Kew  HaKIv 
SBiis  ox  Ills  Keliqious  Tist  iir  its  con- 
st itctiox. 

Ur.  Pierce,  of  Concord,  said  that  ho  could 
eoncur  heartilj  in  all  that  the  gentleman  from 
Portuuouth  bod  uttered,  except  his  last  to- 
^rk.  It  was  quite  obvions  that,  so  far  from 
bftTing  taxed  the  patience  of  the  committee, 
his  epeeohes  upon  Mth  the  great  subjects  om- 
bnced  in  the  resolutions  under  consideration 
hid  been  listened  to  with  unqualified  gratifi- 
eatioD.  Not  because  he  threw  the  weight  of 
his  high  character  and  the  power  of  his  argu- 
ments iota  the  scale  on  the  side  of  right  in  a 
eiae  where  there  was  hesitancy — whore  the 
judgnieDt  of  member*  was  not  definitely 
nnncd — whcro  tliere  was  a  shade  of  doubt  as 
to  the  result ;  but  because  it  was  desirable 
that  the  grounds  on  which  we  proceed  in 
utters  of  such  grave  import  should  be  staled, 
M  they  had  been,  with  singular  force  of  reo- 
noitig  and  beau^  of  illustration.  It  was 
Um>  a  serrtea  well  rendered,  not  lees  in  vindi- 


«  of  the  fathers  of  the  present  conatltu- 
tioD  and  of  the  people  in  179S  had  been  placed 
ia  their  true  lignt.  So  much  was  due  to  thora. 
It  iraa  also  due  to  this  contention  and  the 
paople  whom  they  represent,  and  due  to  the 
lapatation  nf  the  state  abroad,  that  it  be  well 
BBdentood  that  both  of  the  prof  ixionii — the 
taligtoas  test  and  the  property  qualification — 
kaa  been  a  dead  letter,  at  least  as  long  as  the 
ohMrman  [Mr.  Sawyer]  had  participated  to 
any  extent  in  the  councils  of  the  state.  They 
Iwid  been  practically  inoperative  from  Mr. 
P.'a  earliest  reeoUeation.  The  chairman  would 
nmember  that  many  years  ago,  at  a  tinto  of 
Ugh  party  excitement,  it  was  suggested  that 
a  member  of  the  House  of  Representatives 
oeCDpied  his  seat  without  the  rei^uisite  pro- 
perty qualification.  But  two  objections  at  once 
oacnrred  to  any  action  upon  the  subject;  the 
tiat  was  that  investigation  and  action,  instead 
of  rejecting  one  member,  might  probably  va- 
oato  twenty  seats;  theaecondwas,  that  no  mem- 
ber oottid  probably  be  found  to  move  in  a  mat- 
W  BO  utterly  repugnant  to  public  sentiment. 
The  religious  test  in  the  constitution  hod 
ntdeniably  been  a  stigma  upon  the  state,  at 
hune  and  abroad.  It  had  been  repeatedly  ' 
■aued  to  him,  and  once  at  leant  in  a  foreign 
land,  as  unworthy  of  the  intelligent  and  lib- 1 
aral  spirit  of  our  countrymen.  Although  he  , 
had  at  tiaiei  felt  keenly  the  reproach,  he  bad 


I  uniformly  referred,  as  ho  had  no  doubt  other 
I  gentlemen  had  done,  to  other  parts  of  the  con- 
stitution as  illustrating  the  true  and  free  spirit 
'  of  our  fatliers,  and  to  these  ns,  at  least  for 
man^  years,  a  blank.  The  great  question  of 
religious  toleration  was  practically  settled, 
and  settled  in  a  manner  never  to  be  reversed 
while  ive  retain  our  present  form  of  govern- 
ment, more  than  thirty  years  ago.  The  pro- 
visions now  claiming  ttie  attention  of  the  com- 
mittee could  hardly  be  said  to  involve  an 
open  question.  They  had  been  the  subject  of 
discussion  in  every  "lyceum,  every  academy, 
debating  club,  every  town ;  and  there  was 
perhaps  no  suliject  upon  which  public  opinioa 
and  public  feeling  was  so  uniform  ana  deci- 
sive. The  substance — if  substance  they  ever 
had — havine  long  since  passed  away,  he  re- 
joiced that  the  proper  occasion  bad  at  length 
arrived  to  dispense  with  the  form, 

ExTKACT  Fioa  nia  srEEcn,  at  the  towx 


"  Con  it  bo  possible  (said  be)  that  the  peo- 

filo  of  New  [lampsbirc  will  vote  to  retain  a 
eature  in  its  fundamental  law,  engrafted 
thnre  under  peculiar  circumstances,  repugnant 
to  the  plainest  ideas  of  justice  and  equality, 
repugnant  to  the  whole  scope  and  tenor  of  the 


we  say  that  our  land  is  the  asylum  of  the  op- 
pressed of  other  oountriea,  wncn  wo  ftul  to 
extend  over  tbcm  the  shield  of  equal  rights, 
and  say  to  them,  There  is  the  panoply  under 
which,  so  far  as  the  dearest  and  most  sacred 
of  all  rights  is  concerned,  yon  may  shelter 

f ourselves!  I  love  and  revere  the  faith  of  my 
"rotcstant  fathers ;  but  do  not  Martin  Ldw- 
lor,  and  his  countrymen  near  me,  and  who 
have  this  day  exercised  the  right  of  freemen, 
now  revere  and  cling  to  the  faith  of  their 
fatliers  f  Are  you  to  toll  them  that  thej  con 
rote  for  you,  but  arc  to  be  excluded  from  the 
privilege  of  being  voted  for? — that  while  you 
tax  them  to  maintain  your  ^)vemmcnt,  they 
shall  not  be  eligible  to  positions  that  control 
taxation.  Shame  upon  such  n  nrovision,  while 
tve  boost  of  equal  rights !  I  nope  this  provi- 
sion of  our  constitution  receives  the  delibe- 
rate reprobation  of  every  man  now  in  this 
hall.  But,  if  I  am  mistaken  in  this,  it  is  due 
to  the  honor  of  the  slate,  it  is  duo  to  the  plain- 
est dictates  of  justice,  that  whoever  may  favor 
this  test,  should  state  the  reasons  upon  which 
be  relies.  For  one,  I  never  think  of  it  with- 
out a  deep  sense  of  regret,  and,  t  may  odd, 
of  humiliation  for  my  native  state." 

Trcmont  House,  Boston,  Slay  27,  1852. 
I  intended  to  apeak  to  jon  more  fuUy  apoa 
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P^wtoii  to  Ihe  qrginiwilinB  of  tht  Genwml 
Aasembly,  the  goremor  bIuJI  sppinnt  moh 
ma^^Btntat  and  other  chril  oflmn,  fa&  eeeh 
eoDDb^  or  townahip,  as  he  ahall  find  neoeaaarr 
fisr  ue  preaerration  of  the  peace  and  good 
otder  in  the  aame.  After  the  General  Aaaem- 
Ut  ahall  be  organiied*  the  powera  and  dntiea 
of  magiatamtea  and  other  civil  oAioeni  ahall 
be  recolaAed  and  defined  bj  the  aaid  Aaaem- 
bly ;  bat  all  magiatratea  and  other  eivil  ofll- 
eera,  not  herein  otherwise  direoted,  ahall, 
during  the  oontinnanoe  of  thia  temporary 
gOFomment^  be  a{ipointed  bj  the  goremor. 

For  the  proTOition  of  erimea  and  imnriea, 
the  laws  to  be  adopted  or  made  diall  haTe 
fiwee  in  all  parta  of  the  distriet ;  and  fSnr  the 
execution  or  mooeaa,  criminal  ud  civil,  the 
governor  ahall  make  proper  dividona  thereof; 
and  he  ahall  proceed  Rom  time  to  time,  aa  oir- 
cumatancea  may  rec^uire,  to  Imy  out  the  parta 
of  the  district  in  which  tiie  Indian  tttiee  ahall 
have  been  extinguished,  into  counties  and 
townships,  autge^  however,  to'  anch  alterar 
tiona  aa  may  thereafter  be  made  by  the  legis- 
lature. 

So  soon  as  there  ahaU  be  five  thousand  free 
male  inhabitants,  of  full  tM,  in  the  district^ 
upon  giving  proof  thereor  to  the  ^jovemor, 
they  snail  receive  anthori^,  with  tmie  and 
place,  to  eleot  repreaentativea  frcnn  their  coun- 
tiea  or  townahips,  to  represent  them  in  the 
General  Assembly;  provided  that,  for  everr 
five  hundred  free  male  inhabitanta,  there  ahaQ 
be  onerepreaentative,and  ao  on,  proffrdtaively, 
with  the  number  of  free  male  imiabitante, 
ahall  the  right  of  repreaentation  inereaae, 
until  the  number  of  representatives  shall 
amount  to  twenty-five ;  after  which  the  num- 
ber and  proportion  of  representatives  shall  be 
regulated  by  the  legislature ;  provided,  that 
no  person  be  eligible  or  qualified  to  act  as  a 
representative  unless  he  shall  have  been  a 
citizen  of  one  of  the  United  States  three  years, 
and  be  a  resident  in  the  district,  or  unless  he 
shall  have  resided  in  the  district  three  years ; 
and  in  either  case,  shall  likewise  hold  in  his 
own  right,  in  fee  simple,  two  hundred  acres 
of  land  within  the  same  ;  provided  also,  that 
a  freehold  in  fifty  acres  of  mnd  in  the  district, 
having  been  a  citizen  of  one  of  the  states,  and 
being  resident  in  the  district,  or  the  like  free- 
hold and  two  years'  residence  in  the  district, 
shall  be  necessary  to  qualify  a  man  as  an  elec- 
tor of  a  representative. 

The  representatives  thus  elected  shall  servo 
for  the  term  of  two  years ;  and  in  case  of  the 
death  of  a  representative,  or  removal  from 
office,  the  governor  shall  issue  a  writ  to  the 
county  or  township,  for  which  he  was  a  mem- 
ber, to  elect  another  in  his  stead,  to  serve  for 
the  residue  of  the  term. 

The  General  Assembly,  or  Lesislature,  shall 
consist  of  the  Governor,  Le^Tative  Council, 
and  a  House  of  Representatives.  The  Legis- 
lative Council  shall  consist  of  five  members,  to 
continue  in  office  five  years,  unless  sooner  re- 
moved by  Congress ;  any  three  of  whom  to  be 
a  quorum :  and  the  monbers  of  Uie  Council 


ahall  be nomfaated  anA  lypeliimafai  ttil>> 
lowing  manner,  to  wit:  Aa  aoett  •• 
tativea  ahall  be  eleeted,  tlie  gonwim 
app<Hnt»  tioM  and  friaiM  Ibr  tihem  to 
together,  and  when  mel^  tiuj  AaJl 
ten  persona,  reridenta  inthe dialtiol^ MdeaA 
poaaeaaed  of  a  freehold  in  ^re  himdbEed  acMl 
of  land,  and  return  tlidr  nanea  to  C 
five  of  vrfaom  Oongreas  ildU  i^ipoint 
miaskm  to  serve  aa  afiweaaid;  sad ' 
a  vacancy  ahall  happen  in  tiie  Covacfl,  Iv 
death  or  removal  mm  ottee^  Ibe  Howesr 
Repreaentativea  ahaU  nwnfaate  two 
qualified  aa  aloreaaid,  for  eadi  ymm 
return  their  namea  to  Goncraaa;  one  of' 
Congreaa  shall  ^[»poiBt  and  oonnidMon 
residue  of  the  twm :  And  eveiy  ft've 
four  months  at  least  befine  tiie  eoqpinl 
the  time  of  service  of  the  meBaben  of  lla 
Council,  the  said  House  sliall  ****— *"^1«  «■ 
peraona,  qualified  aa  afiveaaid,  and  wtan 
their  namea  to  Congreaa;  Ave  of  wlioaa  C^ 
gross  shall  appoint  and  coninliaaiaa  to  aiM 
as  members  or  the  Oowunl  five  jeai 
sooner  removed.  And  the  Govemor. 
tive  Council,  and  Houae  of 
shall  have  authority  to  make  lawri^  in  an  ( 
fi>r  the  good  eovernment  of  the  diatrie^'Ml 
repugnant  to  the  prindplee  and  srtfdea^  W 
ordinance  established  and  declared.  J^ifi  Jt 
bills,  having  passed  by  a  minority  k  fl) 
House,  and  by  a  majority  in  the  rannrit,  #in 
be  referred  to  the  jgovemor  Ibr  bis  aaaaat;  lal 
no  bill  or  lejpalative  act  whatever  riiilltoef 
any  fi>ree  vnthout  his  assent.  !%•  gonmmt 
shall  have  power  to  convene,  praegaa^a^ 
dissolve  the  General  Assembly,  wlien  in  Ift 
opinion  it  shall  be  expedient. 

The  Governor,  Judges,  LeeislatiTe  Coqii4 
Secretary,  and  such  other  officers  as  Congrof 
shall  appoint  in  the  district,  shall  take  m 
oath  or  affirmation  of  fidelity,  and  of  o§ee; 
the  governor  before  the  Prcsiaent  of  Congrea^ 
and  all  other  officers  before  the  ffovemor.  is 
soon  as  a  legislature  shall  be  tormed  in  tte 
district,  the  Council  and  House  assembled,  is 
one  room,  shall  have  authority,  by  joint  biM 
to  elect  a  delegate  to  Congress,  who  shall  bsve 
a  seat  in  Con^ss,  with  a  right  of  debating 
but  not  of  voting  during  this  temporaiy  g^ 
emment. 

And  for  extending  the  fundamental  prino* 
pies  of  civil  and  religious  liberty,  whira^fff* 
the  basis  whereon  these  repubhca,  their  Itvi 
and  constitutions,  are  erected ;  to  fix  and  eiia* 
blish  those  principles  as  the  basis  of  all  hm, 
constitutions,  and  governments,  which  fbreiw 
hereafter  shall  be  formed  in  the  said  teiiilwy; 
to  provide,  also,  for  the  establishment  of  ttst«» 
and  permanent  government  therein,  and  ftr 
their  admission  to  a  share  in  the  federal  eons- 
cils  on  an  equal  footing  with  the  origipil 
states,  at  as  early  periods  as  may  be  wurii> 
ent  with  the  general  interest : — 

It  is  hereby  ordained  and  declared,  by  the 
authority  aforesaid.  That  the  following  aiti- 
cles  shall  be  considered  as  artides  of  conpsei 
between  the  original  states  and  tiie  people  sal 
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states  in  the  said  territory,  and  for  ever  re- 
main unalterable,  nnlcss  by  common  consent, 
to  wit : — 

Art  1.  No  person,  demeaning  himself  in 
a  peaceable  and  orderly  manner,  shall  ever  be 
molested  on  account  of  his  mode  of  worship  or 
religious  sentiments,  in  the  said  territory. 

Art.  2.  The  inhabitants  of  the  said  territory 
shall  always  bo  entitled  to  the  benefits  of  the 
writ  of  habeas  corpus,  and  of  the  trial  by  jury ; 
of  a  proportionate  representation  of  the  people 
in  the  legislature,  and  of  judicial  proceedings 
according  to  the  course  of  the  common  law. 
All  persons  shall  be  bailable,  unless  for  capi- 
tal offences,  where  the  proof  shall  be  evident, 
or  the  presumption  great.  All  fines  shall  be 
moderate:  and  no  cruel  or  unusual  punish- 
ments shall  be  inflicted.  No  man  snail  be 
deprived  of  his  liberty  or  property,  but  by 
the  judgment  of  his  peers,  or  tno  law  of  the 
lancf ;  and  should  the  public  exigencies  make 
it  necessary,  for  the  common  preservation,  to 
take  any  person's  property,  or  to  demand  his 
particular  services,  full  compensation  shall  bo 
made  for  the  same.  And,  in  the  just  preser- 
vation of  rights  and  property,  it  is  underHtood 
and  declared,  that  no  law  ought  ever  to  be 
made,  or  have  force  in  the  said  territory,  that 
shall,  in  any  manner  whatever,  interfere  with, 
or  affect,  private  contracts  or  engagements, 
bona  fide,  and  without  fraud,  previously 
formed. 

Art.  3.  Religion,  morality,  and  knowledge, 
being  necessary  to  jgood  government  and  Uic 
happiness  of  mankmd,  schools  and  the  means 
of  education  shall  for  ever  be  encouraged. 
The  utmost  cood  faith  shall  always  be  ob- 
served towards  the  Indians ;  their  lands  and 
property  shall  never  be  taken  from  them  with- 
out their  consent ;  and  in  their  property,  rights, 
and  liberty,  they  never  shall  bo  invaded  or 
disturbed,  unless  in  just  and  lawful  wars 
aathorized  by  Congress;  but  laws  founded 
in  justice  and  humanity  shall,  from  time  to 
time,  be  made,  for  preventing  wrongs  being 
done  to  them,  and  for  preserving  peace  and 
friendship  with  them. 

Art  4.  The  said  territory  and  the  states 
which  may  be  formed  therein,  shall  for  ever 
remain  a  part  of  this  confederacy  of  the  Uni- 
ted States  of  America,  subject  to  the  Articles 
of  Confederation,  and  to  such  alterations  therein 
as  shall  bo  constitutionally  made ;  and  to  all 
the  acts  and  ordinances  of  the  United  States 
in  Congress  assembled,  conformable  thereto. 
The  inmibitants  and  settlers  in  the  said  terri- 
tory shall  be  subject  to  pay  a  part  of  the  fed- 
eral debts,  contracted  or  to  be  contracted,  and 
a  proportional  part  of  the  expenses  of  govern- 
ment, to  be  apportioned  on  them  by  Congress, 
according  to  the  same  common  rule  and  mea- 
sure by  which  apportionments  thereof  shall  be 
made  on  the  other  states ;  and  the  taxes  for 
paying  their  proportion  shall  bo  laid  and  levied 
Dj  the  authority  and  direction  of  the  legisla- 
tures of  the  district  or  districts,  or  new  states, 
as  in  the  original  states,  within  the  time  agreed 
upon  by  the  United  States  in  Congress  assem- 


bled. The  le^slatures  of  those  districts,  or 
new  states,  shall  never  interfere  with  the  pri- 
mary disposal  of  the  soil  by  the  United  States 
in  Cfongress  assembled,  nor  with  any  regula- 
tions &>ngres8  may  find  necessary,  for  secu- 
ring the  title  in  such  soil  to  the  bona  fide  pur- 
chasers. No  tax  shall  bo  imposed  on  lands 
the  property  of  the  United  States ;  and  in  no 
case  shall  non-resident  proprietors  be  taxed 
higher  than  residents.  The  navigable  waters 
leading  into  the  Mississippi  and  St.  Lawrence, 
and  the  carrying  places  between  the  same, 
shall  be  common  highways,  and  for  ever  free, 
as  well  to  the  inhabitants  of  the  said  terri- 
tory, as  to  the  citizens  of  the  United  States, 
anu  those  of  any  other  states  that  may  be  ad- 
mitted into  thb  confederacy,  without  any  tax, 
impost,  or  duty  therefor. 

Art  5.  There  shall  be  formed  in  the  said 
territory,  not  less  than  three,  nor  more  than 
five  states ;  and  the  boundaries  of  the  states, 
as  soon  as  Virginia  shall  alter  her  act  of  ces- 
sion, and  consent  to  the  same,  shall  become 
fixed  and  established  as  follows,  to  wit :  the 
western  state  in  the  said  territory,  shall  be 
Ixiundcd  by  the  Mississippi,  the  Ohio,  and 
Wabash  rivers ;  a  direct  hue  drawn  from  the 
Wabash  and  Post  Vincents,  due  north  to  the 
territorial  line  between  the  United  States  and 
Canada ;  and  by  the  said  territorial  line  to 
the  Lake  of  the  Woods  and  Mississippi.  The 
middle  state  shall  be  bounded  by  the  said 
direct  line,  the  Wabash,  from  Post  Vincents 
to  the  Ohio,  by  the  Ohio,  by  a  direct  line 
drawn  due  north  from  the  mouth  of  the  Great 
Miami  to  the  said  territorial  line,  and  by  the 
said  territorial  line.  The  eastern  state  shall 
be  bounded  by  the  last-mentioned  direct  line, 
the  Ohio,  Pennsylvania,  and  the  said  terri- 
torial line:  provided,  however,  and  it  is  further 
understood  and  declared,  that  the  ^undaries 
of  these  three  states  shall  be  subje<Wso  far  to 
be  altered,  that,  if  Congress  shall  hereafter 
find  it  expedient^  they  shall  have  authority  to 
form  one  or  two  states  in  that  part  of  the 'said 
territory  which  lies  north  of  an  east  and  west 
line  drawn  through  the  southerly  bend  or 
extreme  of  Lake  Slichigan.  And  whenever 
any  of  the  said  states  shaU  have  sixty  thousand 
free  inhabitants  therein,  such  state  shall  be 
admitted,  by  its  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with 
the  original  states,  in  all  respects  whatever ; 
and  shall  be  at  liberty  to  form  a  permanent 
constitution  and  state  government:  provided 
the  constitution  and  government,  so  to  be 
formed,  shall  be  republican,  and  in  conformity 
to  the  principles  contained  in  these  articles ; 
and,  so  for  as  it  can  be  consistent  with  the 
general  interest  of  the  confederacy,  such  ad- 
mission shall  be  allowed  at  an  earlier  period, 
and  when  there  may  be  a  less  number  of  free 
inhabitants  in  the  state  than  sixty  thousand. 

Art.  G.  There  shall  be  neither  slavery  nor 
involuntary  servitude  in  the  said  territory, 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed :   Provided  always,  that  any  persoa 
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kping  inlo  the  ma»,  ftom  iriioia  labor  or 
■emoe  is  lawftilly  oUumed  in  anj  one  of  the 
ori^nel  atetee,  nch  fantiire  may  be  lawfbU j 
Mouumed,  and  wdibjA  to  the  pemn  ehum- 
ing  hie  or  her  kbor  or  •errioe  as  aHaneaid. 

Be  it  ordained  bj  the  anthority  afineeaid. 
That  the  reeohitions  of  the  23dr  of  April, 
1784,*  rektiTe  to  the  ealgeet  of  this  ordinuiee, 
be,  and  the  same  are  hereby  repealed  and  de- 
olared  noli  and  Toid.    Done»  Ao. 

ACT  or  thoinuu 

Whereas,  the  United  States  in  Consress 
assembled  did,  on  the  serentii  day  of  Jo^Ti  in 
the  year  of  our  Lord  one  thousand  seven  nnn- 
dred  and  eig^ty-«x,  state  certain  reasons, 
t  a  cuTision  of  the 


_  that  a  diyision  of  the  territory  which 
hath  been  ceded  to  the  seSd  United  ^States,  by 
this  oommonwealth,  into  states,  in  conformity 
to  the  terms  of  cession,  should  the  same  m 
adhered  to,  would  be  attended  with  many  in- 
eonveniences,  and  did  recommend  a  reruoon 
of  the  act  of  cession,  so  fkr  as  to  empower 
(kmpnn  to  make  sudi  a  diyision  of  the  said 
territory  into  distinct  and  republican  states, 
not  more  than  fiye  nor  less  than  three  in  num- 
ber, as  the  situation  of  that  country  and  ibture 
dreumstances  misht  require:  and  the  said 
United  States  in  (Sn^gress  assembled  haye,  in 
an  ordinance  for  the  goyemment  of  the  terri- 
tory northwest  of  the  riyer  Ohio,  passed  (m 
the  thirtoMith  of  July,  one  thousand  seyen 
hundred  and  eifffa^-seyen,  declared  the  fol- 
lowing as  one  of  the  articles  of  compact  be- 
tween the  ori^^nal  states  and  the  people  and 
states  in  the  said  territory,  yiit : 

[Here  the  6th  article  of  eoMpeet,  of  the  ordfaiMiee  of  Oon- 
greis  of  13th  July,  1787,  li  recited  rerbatim.] 

And  it  is  expedient  that  this  commonwealth 
do  assen^to  the  proposed  alteration,  so  as 
to  ratify^md  confirm  the  said  article  of 
compact  between  the  original  states  and  the 
people  and  states  in  the  said  territory. 

2.  Be  it  therefore  enacted  by  the  General 
Assembly,  That  the  aforerecited  article  of 
compact,  between  the  original  states  and  the 
peoole  and  states  in  the  territory  northwest 
of  Ohio  river,  be,  and  the  same  is  nereby  rati- 
fied and  confirmed,  anything  to  the  contrary, 
in  the  deed  of  cession  of  the  said  territory  by 
this  commonwealth  to  the  United  States,  not- 
withstanding. 

Oregon. 

After  the  Clayton  Compromise  Bill  was  de- 
feated in  the  House,  the  Oregon  bill,  which 
originated  in  that  body,  was  looked  to  as  the 
means  of  proyiding  a  territorial  government 
for  Oregon. 

This  bill  as  it  became  a  law  contained  the 
following  provision : — 

Sec.  14. — And  be  it  further  enacted.  Thai 
ike  inkdbiiatUioftaid  ierrUory  thaU  be  entiUed 
1o  et^y  all  and  tingtUar  the  righis^  primUges, 

•  Thta  Nftrenee  ii  to  the  OnUnaoet  of  1TS4,  pnoedinff 


pU  qf  Ike  tarriioni  f^  Iki  Vm§td 

weet  aflke  river  (mh,  hytkemrUekf  efi 

amtamBitm^m^immee  jfhr  lie 

of  mid  ierriioriff  an  Ike  Ikuimmtk 

icmnSem  kutidred  entd  ctnikly-Maifli 

frn  nif\)€€t  to  aU  flo  cnwdifi'oiii,  ami 

and  prokU/itiome  im  etdd  m  ft  f  us  ^ 

impcied  ^tpen  Ikepeepk  ^tmid  ierrwk 

the  existing  laws  now  in  lone  in  Ifaa 

of  Oregon,  under  tha  aatlairity  tOSbm  ^ 

sional  goyemment  eslaMisiMid  by  Ike  pMph 

thereof^  shall  coatinae  to  be  vslii 

tive  therein,  eo  far  as  the  aame  be 

patible  with  the  Constitetion  of  tlie 

states  and  tiM  prineiplas  and 

this  act ;  aoliijeet,  neyertheleei,  to  ba 

modified,  or  repealed  bqr  tiM 

sembly  of  the  said  Unntogy  off 

all  laws  heretofefe  pamd  in 

making  grants  of  land  or  oHm 

or  eneumbering  the  tiHe  to  lendL 

and  are  iMreby,  dadaiod  nnll  and 

the  laws  of  the  Unhsd  Statoa  wo  li 

tended  oyer,  and  deeisfod  to  bo  in 

said  temtoiy,  so  for  as  tha  aomo^  or 

yision  thereat  nay  bo  smpIieoMo.- 

The  OoBsmittse  of  the  Wholo  bstinc 
out  that  port  of  the  eeotion  ^—  - 
question  eemo  up  hi  the  Honoo 
with  the  Committee  of  tfw  Wb 
out,  and  it  was  demded  in  tho 
follows: — 


Ck^mmmm!!%m»m 


Xoans,  Jbottenlon,  ffckHn,  yimr  ■  ly,  A 

Gentry,  Goggin^  Ortm.  WUiard  P.  BaHL 

«im,  Ifiirra,  BaOnO^  BOL^  BOknd,  A- 

&  Houdeny  Jngtt  Cherke  J.  Ingenoll, 

drew  Jchnmm^  Bobtri  W.  JoAnion,  George  W,  Jtme$,Mm  W. 

Jmest  JToH/Wan,  KennoD,'  ^Aomku  HlMfier  JDtm,  Mm  in 

iMtm,  Lmmpkin,  McOcniaod,  Ife/VwDeB,  MtKtm,  Jtim 

MUler,  OMtxWy  I^tteOdm,  Phdpt^  POUbmrf^  Tl  mOi.  W^ 

RichardtoHy  Kobtneoii,  Soman,  Sawyer,  Sk^perd^  ^^f"^ 

$on,  Boberi  A.  Tkemptom,  Jbmplans,  T-rrmkw.  TcMilL  Iv 
bux.  Wick,  WoodwmrrL'-is. 

Nats. — Meeert.  AMiott,  Adams.  Ai4kin«s, 
chard,  Brady,  Batier,  Cuxbr,  Oitheart,  1 
OoUamer,  Oolliiis,  Ocniger,  Graaatoii.  CrowalL 
Darling .  IHckey,  DlekiBsoo.  Dixon,  Doer,  HaiiSel 
DuBB.  ISckert,  Bdwrnrds,  Sssbree,  Natben  Stsm 
FarreilT,  Fbhcr.  Freedtoy,  Frice,  OMdlnei,  Oott,  Qm^h 
Grinneil,  Hale,  Nathan  K.  Hall,  Wi»«HMmi,  Jas.  a  mm 
ton,  Moees  Hampton,  Heoley,  Henry,  ITHas  B.  ITuImm.  mt 
W.  Boustm,  Unhfaard,  Hnitem,  Hunt,  Joseph  K.  Ii 
Jenkins,  Kellon,  Daniel  P.  King,  Labrn,  wfflfaM 
rence,  Stdney  Lawrence,  LInooln,  I^nrd,  I 
MoClelland,  HeHralne,  Job  Xana,  Uotaee 
Marvin,  M orrla,  MnUIn,  Nelson,  NMraU,  NleslL  MS« 
Peaslee,  Peek,  Pstrie,  Pettit,  PoUoek,  PatnnftTaQMl 
lUebey,  Roekhlll,  JaHns  Boekwell,  John  A.  BocIpmO,  fe« 
Boot,  Bomeey,  8C.  John,  Sdieock,  8h«R|]], 


gerland.  Smart,  CUeb  B.  Smith,  BobeK  Ssatth,  1 
Smith,  Starkweather,  Andrew  Stewart,  Oiarietl. 
Strcdun,  TaUmadge,  nyior.  Jamas  TlMmipa 
Thompson,  WilBaa  Thompson,  Thanlon, 
yan  Dyk^  yteton,  Wartin,  Wentworth,  WhUikWI^i 
WnUams,  WUmot— 114 

Northern  men  in  roman.  Southern  smo  n 
italics. 

So  the  House  refbsed  to  concur  with  Ai 
committee  in  striking  out. 

The  bill  passed  the  House  on  the  2d  of  i» 
gnsti  1848|  iif  yeas  and  nayi,  as  ftUows:— 
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Fremont  lacks  about  1,375,000  of  a  majority 
cf  the  whole.  Buchanan  lacks  aboat  3&,000 
€f  ft  maiority  of  the  whole. 

In  all  the  non-slayeholding  states  taken  to- 
ceUier,  Fremont  is  in  a  minority  of  more  than 
800,000.  His  TOte,  however,  exceeds  Buch- 
anan's in  said  states  about  130,000. 

It  is  not  true,  therefore,  that  sectionalism 
liaa  carried  the  day  by  a  popular  majority. 
The  people  of  the  country  are  opposed  to  sec- 
tkmaiisnu  The  people  of  the  North  and  of 
the  South  %n  in  favor  of  the  Union,  and  of 
■reserving  the  rights  of  every  section  of  the 
Union.  The  Democratic  party  was  successful 
In  the  recent  contest,  even  under  the  adverse 
arcumstances  which  surrounded  it,  and  elect- 
ed the  president  by  a  large  mi^'ority  of  the 
electoral  colle^^  The  states  we  have  carried 
eontain  a  minority  of  the  population  of  the 
United  States.  Buchanan  and  Breckenridge 
have  a  large  mfljority  of  the  electoral  colleges. 
Why,  then,  is  it  said  that  the  verdict  of  the 
people  was  agunst  the  policy  of  the  Demo- 
eratio  party,  and  that  the  adminiatration  of 
Plreeident  Fierce  has  been  condemned  by  the 
people?  The  convention  which  nominated 
ffr.  Buchanan  endorsed  President  Pierce  and 
Ids  administration.  This  we  all  know.  The 
yeiy  convention  which  nominated  him  endors- 
ed the  Kansas-Nebraska  bill,  which  was  the 
great  issue  in  the  presidential  canvass. 

Mr.  Bakclat.  I  wish  to  ask  the  gentleman 
whether  the  resolution  endorsing  the  adminis- 
tration of  President  Pierce  was  published  and 
oicnlated  in  the  I>emocratic  papers  of  Penn- 
■ylvania? 

Mr.  Smith  of  Tenn.  I  know  nothing  about 
vliat  was  published  in  the  Pennsylvania  pa- 
pers. It  was  contained  in  the  official  pro- 
ceedings of  the  convention,  which  were  pub- 
lished all  over  the  country.  But,  sir,  I  hope 
that  no  Pennsylvanian  here  will  esteem  the 
people  of  that  noble  state  so  ijporant  as  not 
10  Imow  what  occurred  in  the  Cmcinnati  Con- 
vention, when  its  proceedings  were  public,  and 
published  in  nearly  all  the  journals  of  the 
country. 

Mr.  ^Vashburxe  of  111.  Do  I  understand 
ttie  gentleman  to  state  that  this  resolution 
endorsing  the  administration  of  Pierce  was 
pnblishea  in  all  the  northern  Democratic  par 
pers? 

Mb.  Smith  of  Tenn.  Yes,  sir,  all  the  lead- 
ing ones  of  which  I  have  any  knowledge. 

Mr.  Washburns  of  III.  As  part  of  the  plat- 
fivm? 

BIr.  Smith  of  Tenn.  As  part  of  the  proceed- 
ings of  the  Cincinnati  Convention. 

Mr.  Wash  BURN'S  of  111.  I  undertake  to  wj 
tiiat  it  was  not  published  in  many  of  the  Illi- 
nois Democratic  papers. 

Mr.  Smith  of  Tenn.  It  was  published  in 
tiie  northern  Democratic  papers  as  part  of  the 
moeeedings  of  the  convention.  It  was  pub- 
ushed  in  the  Boston  Post,  in  the  New  York 
Day  Book,  and  in  the  Pennsylvanian.  These 
■re  the  leading  papers  of  the  ^orth  which  I  saw. 


Mr.  Washburzve  of  HI.  In  my  section  of 
the  country  it  not  only  was  not  published  in 
those  papers,  but  they  denied  that  such  a  re- 
solution was  passed. 

Mr.  Smith  of  Tenn.  I  am  afraid  that  my 
friend's  part  of  the  country  is  a  benighted 
place,  anyhow,  and  should  not  be  surprised 
if  so  gooa  a  thing  would  never  find  its  way 
into  his  "  beat."  Is  there  a  Democratic  paper 
in  the  gentleman's  district? 

Mr.  Washburne  of  111.  There  are  two  or 
three  which  profess  to  be,  but  they  have  only 
a  very  limited  circulation. 

Mr.  Smith  of  Tenn.  Do  they  support  the 
regular  Democratic  candidates  7 

Mr.  Washburnb  of  111.  There  were  several 
Democratic  papers  in  my  state  which  did  not 
publish  it.  I  believe  the  Freeport  Bulletin 
was  one.    I  will  not  be  certain,  however. 

Mr.  Smith  of  Tenn.  That  evades  the  ques- 
tion, and  I  turn  the  gentleman  over  to  his  col- 
league [Mr.  Marshaill. 

Mr.  Marshall  of  111.  "With  the  permission 
of  the  gentleman  from  Tennessee,  I  wish  to 
ask  my  colleague  a  question.  I  understand 
my  colleague  to  assert  that  Democratic  papers 
in  Illinois  repudiate  the  resolution  of  the  Cin- 
cinnati Convention  endorsing  the  administrar 
tion  of  Franklin  Pierce,  and  denied  that  such 
a  resolution  had  been  adopted.  This  is  a 
grave  and  sweeping  charge,  and  I  wish  him 
to  state  distinctly  mat  D^ocratic  papers  in 
Illinois  he  refers  to. 

Mr.  Washburnb  of  111.  I  am  not  certain. 
I  cannot  state  with  certainty ;  but  my  impres- 
sion is  that  the  Freeport  Bulletin  denied  that 
such  a  resolution  had  been  adopted  at  Cincin- 
nati. 

Mr.  Marshall  of  111.  I  wish  to  be  under- 
stood distinctly  as  asserting  that  no  paper  in 
Illinois,  recognised  as  an  organ  of  the  Demo- 
cratic party,  and  circulating  among  the  peo- 
ple of  that  state,  ever  denied  the  adoption  of 
such  a  resolution.  On  the  contrary,  the  De- 
mocracy of  Illinois  everywhere,  without  evar 
sion  or  equivocation,  sustained  the  platform 
and  proceedings  of  the  Cincinnati  Convention, 
the  principles  of  the  Kansas-Nebraska  bill, 
and  the  administration  of  Franklin  Pierce. 
Any  assertion  to  the  contrary  cannot  be  sus- 
tained by  Uie  facts.  The  position  of  the  De- 
mocracy of  Dlinois  cannot  be  mistaken  by 
any  one  who  wishes  to  understand  it.  ^  They 
are  in  favor  of  withdrawing  this  question  of 
slavery  entirely  from  the  halls  of  Congress, 
and  of  leaving  its  adjustment  to  the  people 
of  each  state  and  territory  for  themselves, 
without  any  interference  whotever  from  with- 
out. And  this  just  principle,  I  cannot  doubt, 
will  be  sustained  by  a  large  majority  of  the 
people  of  the  northern  states,  when  it  is  fairly 
and^  honestly  presented,  without  misrepre- 
sentation or  evasion  by  our  opponents. 

Mr.  Washburnk  of  111.  Will  the  gentleman 
state  to  the  House  whether  he  knows  of  his 
own  knowledge  that  the  State  Rejri»tor  nnd 
the  Chicago  Timosi  two  leading  Democratio 


4HB  jfousioAL  tar-mmL 


papers  in  that  stiile^  pablithed  lihe  ntokttloii 
•mong  the  prooeedinn  of  the  ooiiTenlion  ? 

Mr.  Mamham,  mJXL  Both  of  them  did. 
And  every  paper  which  nndertbok  to  pnbUah 
the  entire  prooeedings  pabliBhed  thai  among 
the  other  reeolatione  orthe  oonvention. 

Mr.  Allbh.  For  the  information  of  mj 
eoUeegae,  I  oan  state  to  him  that  the  Chioi^ 
Times,  the  Springfield  Register,  and  the  Qnm* 
ej  Herald,  three  of  the  leading.  Demooratic 
papers  in  the  northern  part  of  the  statei,  pqb- 
&sned  that  resolntion  of  the  CinolDnati  {jOBl 
Tention. 

Mr.  MosRisoir.  I  desire  to  stato  that  all  the 
Democratic  P^iMnns  in  the  ei^^th  Congressional 
district  of  Illinois  pabUshMl  thai  resolution ; 
and  not  onl^  the  Demooratie  pijMrs,  but  the 
BepubUcan  papers  in  that  district  pnbUshed 
it  also,  and  njKm  it  based  their  assault  npon 
the  Denuxnratie  ^wty,  because  that  psrt^  nad 
endorsed  the  admmistrationof  Franklin  Kerce. 

Mr.  Smith  of  Tenn. .  I  would  ask  the  gentle- 
man from  Illinois  [Mr.  Washbume],  if  he 
knows  one  sinsle  Demoeratie  paper  in  his  dis- 
trict which  did  not  publish  itr 

Mr.  Waskbusmb  of  III  I  have  stated  thsi 
already. 

Mr.  Smith  of  Teniu  Is  it  so  to  your  own 
knowlj^ffo? 

Mr.  WASHBUBini  of  111.  My  impresMon  is 
that  the  Freeport  Bulletin  is  one  paper  which 
did  not  publish  that  resolution. 

Mr.  Smith  of  Tenn.  The  resolutions  of  the 
I>emooratic  Convention  were  public  matters, 
and  every  Democratic  monber  of  Congress 
was  entitled,  I  believe,  to  eighty  copies,  and 
thev  were  distributed  amon^  the  Northern 
and  Southern  states.  I  hold  in  my  hand  one 
of  the  resolutions  of  that  convention,  which  I 
will  read.    It  is  as  follows : — 

**  Rctolred.  That  eUdmlnf  frllowthfp  with,  and  desiring 
t>h«  oooperaUon  oU  all  who  regard  the  preaerration  of  the 
Union  under  the  Oonstitution  a»  tlie  paramount  lasne — and 
repudiating  all  sectional  parties  and  platforms  concerning 
domestic  slayery,  which  seek  to  embroil  the  states  and  incite 
to  treason  and  armed  resistance  to  Law  in  the  territories, 
and  whoee  arowed  purposes,  if  consummated,  must  end  in 
dvil  war  and  disunion — ^the  American  Democracy  recognise 
and  adopt  the  prindplee  contained  in  the  organlo  laws  esta- 
blishing the  territories  of  Kansas  and  Nebraalia  as  embody- 
ing the  only  sound  and  safe  solution  of  the  *  slavery  question* 
upon  which  the  great  national  Wlea  of  the  people  of  this 
whole  country  can  repose  in  its  determined  oonaerratism  of 
the  Union— nonHnlrr/tTfnor  by  Omffreu  with  davay  in  tlaU 
€utd  taritory,  or  in  the  Didriel  qf  Oalumbia." 

Upon  that  platform  Mr.  Buchanan  went  be- 
fore the  country — a  platform  made  in  the  state 
from  which  the  gentleman  comes  who  yester- 
day addressed  the  house,  and  attempted  to 
show  that  the  Democracy  of  his  state  were 
ignorant  of  the  principles  upon  which  they 
voted  for  the  Democratic  candidate. 

Mr.  Grow.  I  would  ask  the  gentleman  if 
he,  and  the  party  with  whom  he  acted  in  the 
South,  understand  that  resolution  to  mean  that 
previous  to  the  formation  of  a  state  constitu- 
tion the  people  of  a  territory  could  prohibit  or 
permit  slavery  ? 

Mr.  Smith  of  Tenn.  It  is  well  known  that 
there  is  a  difference  of  opinion  between 
Northern  and  Southern  gendemen  upon  what 


is  callod  tiw  <ine8tioa  of  " 
tj."    I  have  never  nigwdadiftaaiiff  a^[a^ 
portance.    I  know  that  a  kfiga  pertian  Jt  Ihi 
people  of  the  Nosth,  of  all  jMrtMa,  Iwfiafa  Ikl 
the  people,  in  a  temtorial  cmptinty^ 


dude  or  admit  slaveiy,  beeansa  tliej  bsGsn 
it  is  an  inhetent  rights  and  qkm  aoi  aonfcnsi 
byCon|;rsss.  The  people  of  Um  South  bsKsn 
that,  with  some  ezceptioiis.  Tbaia  an  mm 
in  the  South  who  belMva  that  the  people ' 
an  inherent  rig^  to  admit  or  aaeluja  sfa 
in  a  territorial  capaoa^,  and  thanPava 
in  the  North  whobelieva  th«t  tfaa  paoplatf  a 
territory  haTS  not  thatpowarnntiitlMjin 
a  constitntion  to  ask  admission,  as  a  statoirii 
the  Union. 

I  have  said  I  regard  this  aa  sqnaatioasf  ■ 
praoticabilitgr-  I  fiiTe  hdd  that  in>  isiiiiiisM 
capaei^  thsj  had  not  the  rigM  to  aieliBli 
slawy*  Yet  tiie  minority  of  th^paopla  in  Ihl 
territory  will  decide  this  ffoaation,  aftnr  sL 
In  a  temtory  we  mast  have  lawsi  not  to  sria^ 
blish,  but  to  proteet  the  inatflutkmof  siavs^; 
and  if  a  nuuoritv  of  the  peopla  of  tiia  ta 
are  oppoeed  to  the  institntyn,  thcj  niU 
to  pass  laws  for  Its  protaotioii. 

We  haTS  the  ri^t  to  take  alaraa  iatotki 
territory  without  any  law  iTst^Wishh^  ths  w 
stitution.  Bnt  Sonthem  men  aDoutbaatHM 
that  there  will  be  laws  for  their  piotaetiaakr 
fore  they  will  take  their  property,  wkiAm 
negroes  or  horses,  with  them  into  anjslsti* 
territory  of  the  United  Statea. 

Mr.  H.  Mjjishall.  I  woold  in<|iiira 
Mr.  Buchanan  in  the  presidentwl 
took  the  Northern  or  Sonthem 
the  questicm  t 

Mr.  Smith  of  Tenn.  He  took  the  bold  ui 
strong  ground  that  the  people  had  the  right tt 
settle  £e  question  for  themselves.  He  bai 
always  taken  ground  against  what  the  gentk- 
man  terms  "  squatter  soTcreignty.'' 

Mr.  H.  Marshall.  Do  I  understand  tk 
gentleman  to  say  that  Mr.  Buchanan  hoUi 
that  the  people  of  a  territory,  prior  to  the 
formation  of  a  state  constitution,  haTC  thi 
right  to  exclude  slavery  ? 

Mr.  Smith  of  Tenn.  Mr.  Buchanan  hit 
never  taken  any  such  ground.  I  will  read  the 
ground  he  has  taken. 

Mr.  II.  Marshall.  I  know  what  he  ssys  in 
his  letter  of  acceptance.  As  the  Democrade 
party  went  into  the  canvass  with  two  coastntC' 
tions  of  the  question,  I  only  wish  to  koov 
which  he  took,  or  whether  he  took  both  ? 

Mr.  Smith  of  Tenn.  Here  is  the  ground  he 
assumed.  The  foUowine  resolution  is  a  psit 
of  the  platform  adopted  by  the  Demoeratie 
National  Convention  which  nominated  Mr. 
Buchanan,  emd  which  he  most  cordially  ap- 
proved:— 

**  ReKriTed,  That  w  reeocrnlw  tba  riglit  of  tte  peapl»«' 
all  the  territoriea,  induding  Kanias  and  Nehraaka,  acltal 
through  the  legally  and  Ikirly-^xpioMied  will  of  a  w»}aWf 
of  aetual  refddenta,  and  wheoerer  the  munbar  oC  iMr  la* 
habitanta  inatiflea  It.  to  form  a  conatitation.  vlth  or  witlwt 
domestic  sUrerr,  and  be  admitted  Inlo  the  Union  opoa  tsaf 
of  perfect  equality  with  the  otlier  atatea.** 

That  is  the  ground  taken  by  Mr.  Bochantf 
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snd  tho  convention  which  nominated  him. 
The  doctrine  that  the  people  of  a  territory  have 
the  right  to  form  their  own  institutions  in 
their  own  way  is  the  true  and  Democratic  doc- 
trine. As  to  the  institution  of  slavery,  they 
(Right  not  to  prohibit  or  establish  it  until  they 
Ibrm  a  constitution  to  ask  admission  as  a  state 
into  the  Union.  If  the  people  of  a  territory 
are  opposed  to  the  institution  of  slavery,  they 
will  not  pass  laws  to  protect  it,  and  it  wUl  not 
f^  there.  If,  on  the  contrary,  they  are  in  favor 
of  it,  they  will  pass  laws  for  its  protection, 
and  it  will  go  there.  It  will  either  go  there  or 
not,  according  to  the  popular  sentiment  of  the 

SK)ple  of  the  territory.  The  gentleman  from 
entuck^  himself  supported  a  candidate  for 
the  presidency  who  maintained  the  doctrine 
of  squatter  sovereignty. 

Mr.  II.  Marshall.  Our  candidate  did  not 
hold  that  doctrine.  He  was  opposed  to  it,  as 
erery  man  who  8up{)orted  him  North  and 
South  was  opposed  to  it. 

Mr.  Smith  of  Tenn.  IIow  many  times  did 
tho  gentleman's  candidate  vote  for  the  princi- 
ples of  the  Wilmot  proviso  ? 

Mr.  H.  Marshall.  Do  you  understand  that 
tD  be  squatter  sovereignty  ? 

Mr.  Smith  of  Tenn.  The  seventh  section 
of  the  platform  upon  which  the  gentleman 
Ihnght  tne  battle  contains  what  the  gentleman 
lumself  considered  an  endorsement  of  the  doc- 
trine of  squatter  sovereignty — the  language  of 
tho  Nebraska  bill. 
"  Mr.  II.  Marshall.    Not  at  all. 

Mr.  Smith  of  Tenn.  Yet  the  gentleman 
tidks  to  me  of  squatter  sovereignty,  when  his 
candidate  has  voted  for  the  principle  of  the 
Wilmot  proviso  every  time  it  came  oefore  the 
House  when  he  was  a  member  of  this  body. 
He  denounced  the  repeal  of  tho  Missouri  com- 
promise, which  compromise  excluded  the  gen- 
tleman and  myself  trom  going  to  the  territo- 
ries of  Kansas  and  Nebraslui  unless  we  left 
our  servants  behind  us.  Such  are  the  strange 
■oenes  presented  to  us ;  and  they  go  to  show 
more  forcibly  the  truth  of  what  I  stated  to  the 
gentleman  from  Ohio,  that  there  is  a  move- 
ment on  foot  to  unite  all  the  elements  of  oppo- 
■ition  to  the  Democratic  party  in  the  canvasses 
which  are  to  come  off  in  the  future. 

It  has  been  frequently  stated  that  the  Do- 
mocratic  party  north  and  the  Democratic  party 
south  take  different  ground  in  reference  to  the 
affairs  of  Kansas  and  the  future  of  that  terri- 
tory. The  gentleman  from  Ohio  [Mr.  Sher- 
Bmn]  said  &at  the  Democratic  party  in  the 
north  assumed  the  ground  that  they  were  a 
better  free-soil  party  than  tho  Hepublican 
party.  Now,  I  have  a  right  to  speak  on  this 
•abject.  I  was  in  the  canvass  north  and 
•outh.  I  spoke  in  free  and  slave  states.  I 
addressed  tne  people  of  the  gentleman's  own 
■tate  at  Cincinnati,  together  with  two  others, 
one  from  Ohio  and  one  from  Connecticut.  I 
RK>ke  in  Trenton,  N.  J.,  with  gentlemen  from 
ijrannsylvania  and  New  York,  one  of  them 
"Prince  John,''  as  he  is  sometimes  called. 
The  sentiments  uttered  by  these  gentlemen 


were  precisely  those  I  entertain  and  have 
publisned  to  my  people.  The  only  difference 
between  us  was  tnis :  I  live  in  a  slave  state, 
in  the  midst  of  the  institution,  and  like  it ; 
they  live  in  free  states,  and  did  not  like  it ; 
yet  they  had  the  patriotism  to  stand  up  to  a 
maintenance  of  all  the  guarantees  of  the  Con- 
stitution for  the  protection  of  the  institution. 
This,  in  my  judgment,  entitles  them  to  the 
more  credit. 

Mr.  Sherman.  The  gentleman  has  said 
that  he  has  spoken  at  the  same  meeting  with 
Prince  John  Van  Buren.  Now,  I  would  ask 
him  whether  he  endorses  the  doctrines  pro- 
mulgated by  that  gentleman  during  the  late 
campaign,  and  whether  they  would  stand 
upon  the  same  stump  and  rehearse  them 
together  ? 

Mr.  Smith  of  Tenn.  I  most  certainly  agree 
in  all  that  Mr.  Van  Buren  said  at  Trenton  in 
reference  to  the  question  of  slavery.  It  was 
the  only  one  of  his  speeches  I  heard.  It  was 
published,  and  gentlemen  can  see  it  if  they 
so  desire.  lie  there  boldly  avowed  his  oppo- 
sition to  any  interference  with  slavery  in  the 
states  or  territories,  and  stated  that  he  would 
support  the  admission  of  Kansas  into  the 
Union  as  a  slave  or  a  free  state  as  the  people 
should  determine. 

Mr.  Shermak.  My  question  is  not  an- 
swered at  all.  Do  you  concur  in  the  opinions 
expressed  by  John  Van  Buren  in  the  last  cam- 
paign in  regard  to  the  events  in  Kansas  and 
the  policy  of  the  repeal  of  the  Missouri  com- 
promise. 

Mr.  Smith  of  Tenn.  I  heard  nothing  from 
him  which  I  did  not  concur  in,  though  I  do 
not  remember  to  have  heard  him  speak  of 
events  in  Kansas. 

Mr.  Sherman.  One  further  question.  I 
would  ask  the  gentleman  if  he  is  aware  that 
not  only  John  Van  Buren,  but  that  Wendell 
Phillips,  a  well-known  Abolitionist,  voted  with 
the  Democratic  party  ? 

Mr.  Smith  or  Tenn.  I  am  authorized  to 
deny  that  Wendell  Phillips  acted  widi  the  De- 
mocratic party. 

Mr.  Sherman.  I  have  been  informed  that 
he  did. 

Mr.  Smith  of  Tenn.  Whether  he  did  or  not 
it  is  not  material.  I  know  that  a  distinguished 
gentleman  from  South  Carolina,  [Mr.  Orr], 
who  occupies  a  seat  upon  this  floor,  and  the 
gentleman  from  Georgia,  [Mr.  Cobb],  went 
into  the  state  of  Maine,  and  that  the  two  gen- 
tlemen from  Georgia,  [Mr.  Stephens  and  Mr. 
Cobb],  went  to  Pennsvlvania,  and  avowed 
openly  and  put  upon  the  record  their  senti- 
ments, which  were  the  same  as  are  avowed 
here  upon  this  floor,  and  the  same  as  those 
held  by  the  Democratic  candidate  for  the  pre- 
sidency. 

Now,  sir,  after  all  this  has  occurred — after 
we  have  avowed  North  the  same  sentiments 
which  we  did  at  home— after  we  have  fought 
the  battle  and  gained  the  victory,  our  oppo? 
nents  come  here  and  endeavor  to  make  out 
that  they  would  have  carried  the  election.  i£ 
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Uhad  not  leaBftrftfimad  pnottaad  by  tin 
Vomoontio  pH^.  Inandpiuiaatliliiiiqeat 
aofiirfliv. 

ne  gmlamaa  from  Ohki  tin  dlDdcd  to 
fte  ddkj  in  Iha  progw  of  bnriites  In  Um 
Hoaw,  at  the  eonuMcmmmt  of  Jhe     -  '- 


I  moat  1m  allowad  to ' 
'€Bee  ta  irh»t  ho  idd  open  Ibat  nUeeL  No 
one  WB8  hen  oontoating  the  Mat  of  Qoi.  Whit- 
Sdd ;  and  tho  ol^«otion  made  Ij  Hw  (antle- 
waa  tnm  Pennnhwiia  [Mr.  Gmr]  to  hit 
taUng  the  oath  or  oOoa  was  <m»  of  the  most 
ubaunlinuT  (tf  aD  &•  riogalar  pioesodingg 
o(  the  Bo-eilled  BepabUeaD  pai^. 

The  aotioB  of  flie  IMmoerade  par^  waa  not 
ftetiooL  AUmderind  waaajbvtefcvand 
that  we  detennined  to  hare. 

He  toU  na  that  all  the  dlfieoHlM  mdei 
wbieh  the  eovrti;  had  labored  had  ariaeo 
fliom  Uw  ime^ng  of  tUa  aptatkm  bj  Ote  Pre- 
iriden^  in  the  lepaal  of  m  Wsaaiiri  eonpto- 
adee  Una.  He  toM  na  fbrtker,  that  tliat  aol 
had  brooght  abont  all  die  dvQ ' 
eziated  In  Kanaaa,   "  *  — "~  " 


,  n  to  »»: 

sent,  he  dtaoked  UwPrendentlbr  mterpoana 
to  put  a  atop  to  that  dnl  war,  njiieh  he  aaia 
wooM  have  been  eiiatiBg  j«t  but  fbr  the  in- 
terpoaition  of  the  general  goreniment.  I  wai 
■atonUied  at  th^  beeanae  the  gentleman, 
and  the  party  wMi  iriuah  he  acta,  took  tfie 
Itad  in  wlthliol^nK  lappllee  f^m  the  army, 
with  whioh  alone  the  neeident  ooold  intos 
ftre  and  pnt  a  atop  to  that  dvil  mx.  Aftar 
dcdng  all  he  ooold  to  piereat  the  Frerident 
ftom  nanng  the  meana  which  enaUed  him  to 
B  ust  fcarfbl  atrlfe,  he  torn*  ronnd 


country  that  we  have  a  Proaident  irho,  when 
this  House  failed  to  furnish  supplies  to  the 
army  of  the  United  States,  had  the  courage  to 
call  uR  back  and  keep  us  here  until  we  did 
furaiBh  him  with  the  means  which  enabled 
him  to  accomplish  what  has  colled  forth  the 
eommeDdation  of  the  gentlemen  from  Ohio. 
The  Democratic  parly,  the  Republkau  par^, 
and  the  American  party,  now  see  that  the 
bold  Btand  then  taken  ij  the  President  did 
SBTO  the  country  from  a  civil  war  which  might 
hare  led  to  bloodshed  outside  of  the  limits  of 
Kanuts.  But  after  he  has  done  that,  and  is 
thanked  therefor,  he  is  denounced  for  what 
the^  consider  an  innuendo  against  that  partj 
which  attempted  to  stop  the  supplies  for  the 
army,  and  thus  faror  their  ova  sectional  riews 
against  the  gOTCmment 

Mr.  Qrow.  How  did  tho  Republicans  al- 
temrit  to  stop  the  supplies  at  the  last  seBsion  T 

Mr.  Smith  of  Tenn.  Bj  attempting  to  put 
npon  a  regulor  appropriation  bill  an  unconsti- 
tutional provision. 

Mr.  Gaow.  Thoy  voted  all  the  supplies, 
bnt  proposed  to  prevent  the  Prewdent  from 
carrying  on  those  disturbances  in  Kansas.  I  j 
believe  gentlemen  npon  his  side  of  the  House 
Toted  against  the  army  appropriation  bill.       | 


Mr.  SviraofTtut.    The  Boit  aliflrib 

•top  the  aai^liea  wm  won*  llian  aaliai^ 
open,  Areet  Tote  againat  anj  ■mulM  ta  A 
army  of  On  CniteirSMM.     Ak  '      ' 

WM  pnt  vpon  tbe  btU  iridA  WW  1b  dbaal  ■■> 
fliet  irflfc  on*  of  the  pnnUaM  «r  ^  Bm* 
Uean  pUftnt  nder  wbkh  Ool.  TmbhAh 
Bondnated.  TWt  vlalftm  dndve^  w^rf 
Ita  apeotteationa  aofaattts  Fnrf4M»rf«l 
United  8ntBik<li^^hnddawFlf«dtl*Faqli 
efllka  wMlege  of  baudv^m^  imCm 
put  of  the  amendBant  to  On  nmyUldi- 
prired  the  people  of  Fawa  ftnan  baaki 
anna. 

Bat  I  moat  emgratnkis  Ihe  gWiUiiiB 
vpoa  a  eentiment  wbieh  btt  ntmed  jaataif 
— notthatl^mroreof  ik  B»wtgmltKt9t 
only  potpoee  of  the  ITnnTiWInnii  pHtvmtl 
prercattteaxleMtoDorilcnn.  IwtMwk 
the  ganlleman  if  h*  balierca  ta  Ifas  pMhn 
npcm  whidk  Mr.  fteaaoafw—  noa^Miidt 

Hr.  SHBKKAir.    I  doi 

Mr.  Smith  omnn, 
of  that  platftrm ;~ 

Baslnd,  Ikml  via  oar 


tltwtj-,  ra  iuBpjrty  wltbml  dn*  i 


■(iliulill  ■UdDpuI^iMililtlbraweiitsaia^oeM^ 
tug  nUiHT  In  Oa  VultHl  SUtn  bj  r  I  l^^liw^p; 

... ...^.__-^ irf.lirritart»ll.*l.ta»i»,i«nj 

>rlDdlil>iiuli,iii^T>ic^^ 


Uh  inthDrtlT  of  Cb 


Mr.   BsiRNAX.    Does  not   the   ^ 

know  that  the  contest  will  ebow  the  teh 
ground  taken  was  that  of  opposition  to  tw 
extension  of  slavOT  into  the  t«nitoriMf 

Mr.  Smith  of  Tenn.  I  will  pabliA  At 
whole  resolntion.  I  have  t«ad  enongh,  ba*- 
ever,  to  show  the  exact  position  that  Ui  bcii 
taken.  They  will  not  only  reaist  the  «it» 
sion  of  slavery  by  positive  enactmoit,  kat 
"  prohibit  its  existence"  in  the  statM  aad 
territories.  Indeed,  I  would  be  glad  if  dx 
Republicans  wonld  abandon  theae  poeitioiwis 
their  platform ;  but,  notwithatasding  tfcor 
professions,  we  find  geotlemen  of  that  ftzn 
daily  actin?  with  the  senior  member  friai 
Ohio,  [Hr.  Uiddings],  who,  more  than  oeA. 
has  expressed  sympathy  for  any  npriaiag  «f 
the  slaves  against  their  master*. 

Sir.  OiDDiNOi.  Will  the  gentleman  rtak 
the  times  when,  and  the  pUcea  where,  tht 
declarations  were  made  to  whieh  be  allndot 

Mr.  Smith  of  Tenn.  Upon  this  floor  aad 
in  the  Philadelphia  Convention.  Ha  m  tf- 
prised  himselt  in  his  speech  on  the  McLeoi 
case.  I  do  not  state  the  precise  langna^  bt 
used,  bat  only  the  snbstaQce  of  his  raantai 

Mr.  OinoiNos.    Stand  up  to  it  or  baci  eat 

Mr.  SviTH  of  Tenn.  I  do  not  care  to  grt 
into  a  coDtroverey  with  the  eeninr  mMat* 
from  Ohio.    I  am  too  young  fiir  that    I  did 
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not  BuppoRO  he  would  deny  my  statement  and 
I  will  publish  the  remarlu  of  his  to  which  I 
refer. 

I  say,  Mr.  Speaker,  as  a  Southern  man,  that 
if  a  bill  were  introduced  into  Congress  for  the 
establishment  of  slayery  in  any  territory,  I 
would  vote  against  it.  I  do  not  believe  that 
Consress  has  power  either  to  prohibit  or  to 
establish  it  I  wish  to  leave  the  discussion  of 
that  matter  to  the  people  of  the  territory ;  yet 
ihose  who  refuse  to  allow  the  people  of  the 
territory  to  mould  their  institutions  in  their 
own  way,  talk  of  ''free  Kansas."  Kansas 
WHS  enslaved  until  the  repeal  of  the  Missouri 
oompromise,  which  compromise  deprived  the 
people  of  the  territory  of  the  richt  to  regulate 
vieir  domestic  institutions.  Then  it  became 
free.  The  right  of  the  people  to  govern  them- 
selves is  the  great  element  of  freedom.  Whether 
Kansas  comes  in  as  a  free  or  as  a  slave  state 
will  make  no  difference  with  me  in  my  politi- 
cal action.  Whenever  the  people  decide  the 
question  for  themselves,  whenever  they  fairly 
express  their  will  upon  the  subject,  I  shall 
Btand  ready  to  support  that  decision,  whatever 
it  may  be,  whether  for  slavery  or  acainst  it. 
■  This  1  beUeve  to  be  the  position  of  the  Demo- 
cratic party. 

The  late  election  has  settled  more  important 
qaestions  than  any  other  that  has  occurred 
Bince  the  organization  of  the  government. 

1st.  It  decides  the  capacity  of  the  people  for 
Bclf government. 

2(1.  That  when  the  Union  is  in  dancer  the 
Democratic  party  can  triumph  over  all  oppo- 
sition, because  the  ^eat  element  of  their  or- 
Sjaization  is  equal  justice  to  all  sections  of 
e  country. 

The  Republican  party  have  not  only  been 
defeated  in  the  late  election,  but  have  been 
aignally  rebuked  by  the  people.  Their  excuses 
for  defeat  will  avail  nothug.  The  people, 
when  the  trial  comes,  will  always  defeat  any 
sectional  party  in  the  United  States. 


PrsMia* 

DxcisioN  OF  Court  in,  in  the  mattib  of  a 

SLAVE. 

Berlin,  July  28,  1856. 
Dear  Sir :  I  have  at  length  succeeded  in  ob- 
.  tainin^  copies  of  the  sentences  or  judgments 

given  m  tne  Prussian  oourts  in  this  place,  in 
le  matter  of  the  slave  Marcellino,  against  his 
master.  Dr.  Ritter,  of  Rio  Janeiro.  They  are 
long  and  intricate,  and  are  perfect  models  of 
German  lezal  ratiocination.  I  have  had  pre- 
pared a  full  translation,  and  intend  to  preserve 

*  It  as  a  specimen  of  legal  philosophy  in  the 
"Fatherland."  If  it  should  be  desired,  I  will 
have  a  copy  made  for  you.  At  present  I  send 
you  such  an  abstract  of  the  case  as  will  be 
satisfactory  upon  the  point  to  which  your  in- 

'  quiry  referred.    There   were  various   other 

Soints  raised  as  to  time,  jurisdiction,  ^.,  the 
ecision  of  which  is  of  no  kind  of  importance. 
About  1853,  Dr.  Ritter  came  fhnn  Rio  to 
Berlin,  having  with  him  Marcellino,  who  was 


noted  on  his  passport  as  his  slave.  In  1854, 
Marcellino  instituted  in  the  royal  city  court 
at  Berlin,  an  action  against  Dr.  Ritter  for 
defamation,  because  Dr.  Ritter  asserted  that 
he  (Marcellino)  was  a  slave;  and  that  Dr. 
Ritter  had  bought  him  in  Rio  in  March,  1852; 
that  he  had  treated  him  as  a  slave,  and  would 
continue  to  do  so  on  his  return  to  Rio. 

Marcellino  denied  the  doctor's  right  to  claim 
him  as  a  slave,  and  requested  that  he  should 
be  made  to  prove  it  within  four  weeks. 

The  court  said,  in  their  opinion,  '*  A  com- 
plaint of  defamation  would  have  been  rejected 
rrom  the  beginning,  if  the  Prussian  legislation 
had  declar^  that  slavery — that  is  to  say. 
property  in  man — is  illegal,  as  well  in  reguxl 
to  foreigners  as  natives,  and  that  every 
slave  setting  foot  on  Prussian  territory  is  free. 
In  such  case,  the  complaint  would  have  been 
void  in  a  le^l  sense  without  regard  to  any 
injury  resulting  from  it ;  and  an  obligation  to 
maintain  the  cnarge  would  have  been  inad- 
missible and  absurd,  because  slavery  could 
have  no  leeal  existence.  But  the  Prussian 
legislation  has  not  reprobated  the  institution 
of  slavery  in  such  a  decided  manner.  On  the 
contrary,  section  one  hundred  and  ninety- 
eight  of  the  Prussian  common  law,  1,  p.  5, 
declares  expressly  that  forei^ers,  being  in 
the  royal  countries  only  for  a  time,  retain  &eir 
rights  to  the  slave  they  have  brought  with 
them ;  and  this  provision  has  nowhere  been 
annulled  by  late  legislation." 

Having  established  this,  the  court  then  ar- 
gued that,  as  the  law  which  secured  to  foreini- 
ers  the  right  to  the  slaves  they  brought  with 
them,  seemed  to  reserve  expressly  to  the  per- 
son claimed,  the  right  to  contest  the  claim ; 
that,  therefore,  the  plaintiff's  action  might 
be  maintained,  and  that  he  could  compel  the 
defendant,  Dr.  Ritter,  to  establish  his  claim 
in  a  given  time.  The  judgment  of  the  oonrt 
was  as  follows : — 

"  That  the  defendant,  Dr.  Ritter,  is  obliged 
to  institute  a  suit  in  due  form  on  account  of 
the  claims  he  makes  to  Marcellino,  the  plain- 
tiff, as  being  his  property,  within  a  term  of 
nine  months,  in  default  whereof  he  shall  be 
perpetually  enjoined  against  setting  up  any 
sucn  claim;  and,  in  that  case,  the  said  Dr. 
Ritter  shall  be  bound  to  pay  the  costs  of  the 
process,  and  to  refund  those  of  the  other 
party." 

From  this  judgment  Dr.  Ritter  appealed, 
and  insisted  that  plaintiff's  action  should  have 
been  dismissed  with  costs.  After  stating  the 
case  and  examining  the  various  questions 
raised  as  to  time,  jurisdiction,  &c.,  the  court 
of  appeal  hold  that  there  was  no  real  eround 
for  a  suit  of  defamation,  "  Although  the  de- 
fendant has  acknowledged  that  he  asserts  to 
have  a  right,  a  property  in  Marcellino  as  his 
slave,  and  that  he  has  not  lost  it  even  in 
Prussia,  by  virtue  of  the  prescription  (S.  198, 
1,  5)  of  tne  common  law:  that  foreigners, 
being  in  the  royal  countries  only  for  awhile^ 
retain  their  rights  in  the  slaves  they  have 
brought  with  them."    And  the  reason  ^t«il 
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nhj  the  action  oonld  not  be  nudnteined  wae, 
not  thelihe  action  would  lie  in  anr  oaae,  bat 
thatfe  in  this  case,  there  was  probable  oanae  for 
making  the  charge  oomplained  oL  And  there- 
fore it  was  no  vun  or  nnroandedboaattoihein- 
jnrj  of  Maicellino.  The  oonrt  eaid  farther: — 

"  The  plaintiff  hai  arrired  here  fiom  Braiil 
ai  companion  and  serYantof  the  defendant^ 
from  a  country  in  which  slavery  eziets,  and 
he  is  noted  in  the  passport  of  defendant  as  his 
slave.  He  himselt  declares  in  his  complaint 
that  he  has  been  treated  until  now  as  a  slave ; 
and  the  merchant  Ree,  from  Rio  de  Janeiro, 
whose  testimony  as  a  witness  has  been  taken 
in  perpduam  memarioM  rei,  has  testified  that 
Harcellino  has  there  lived  in  the  hoose  of  Br. 
Bitter  as  a  slave,  and  that  he  has  been  treated 
as  slaves  live  and  are  treated  aooording  to  the 
oostom  there,  in  which  respect  he  mentions 
the  manner  of  addressing  and  of  gtnng  with 
bwe  feet.  Therefore  Dr.  Bitter  has  been  an- 
doabtedly,  as  regards  Maroellino,  in  possession 
of  the  rights  of  a  master  over  his  slave,  and 
this  relation  has  existed  .still  on  their  arrival 
at  Berlin,  and  of  coarse  it  has  not  been  altered 
1^  the  accidental  sayins  or  expression  that  he 
would  exercise  his  liffht  in  Marcellino,  only 
in  a  limited  sense,  oaring^  his  residence  in 
Europe.'^  Under  these  circumstances,  the 
ooort  add.  Dr.  Bitter  had  sufficient  reason  to 
■ay  what  he  did,  or  make  the  claim  he  did, 
and  it  cannot  be  considered  an  arbitrary, 
unfounded  boast,  oven  if  it  should  turn  out 
that  the  rig^t  of  ownerriiip  could  not  be  proved, 
or  if  it  should  be  abolished.  The  complaint 
must  therefore  be  considered  unfounded.  The 
judgment  of  the  court  of  appeals  was  that  the 
plaintiff  in  the  action  for  detamation  should  be 
nonsuited,  and  that  each  party  p^  half  the 
costs  of  the  two  courts,  &c. 

From  this  abstract  of  the  two  judgments,  it 
will  be  scon  in  what  the  two  courts  agreed  and 
wherein  they  differed. 

1.  Both  agreed  that,  according  to  Prussian 
law,  slavery  nii^ht  exist  in  the  kingdom — that 
is  to  say,  a  foreigner,  coming  here  for  a  time, 
could  bring  with  him  his  slave,  and  retain  him 
as  a  slave  while  he  remained. 

2.  Both  agreed  that  if  no  slavery  could  ex- 
ist, no  action  of  defamation  for  claiming  a  per- 
son as  a  slave  could  lie. 

3.  Both  agreed  that  an  action  might  be 
brought  for  making  such  a  charge — it  being 
degrading  and  injurious. 

4.  But  on  the  point,  whether  the  action 
could  be  maintained  in  this  case,  the  courts 
differed. 

The  first  court  said  the  charge  had  been 
proved,  and  that  defendant  must  prove  the 
truth  pf  it  in  nine  months,  or  lose  his  pretended 
rights  and  pay  costs. 

The  second  court  said  the  charge  had  been 
proved  ;  but  under  such  circumstances  of  open 
claim  of  right,  and  of  proof,  as  to  show  that 
defendant  had  probable  ground  for  what  he 
said,  and  therefore  the  action  would  not  lie, 
and  he  should  not  be  compelled  to  prove  his 
claim. 


From  the  deeree  of  tlM  aeoond  «ont  ftm 
was  an  appeal  to  the  hi^diert  trilrndL  in  wUh 
it  was  sought  to  anniu  or  rcTetie  the  Mb 
ment  of  i&  Beooad  ooort;  biU  omij  <n  tti 
ground  of  defoots  in  form.  It 
fal,  and  the  judgment 

Althmigii  in  this  caae  lbs  Muifc 
broi^t  originally  by  the  slave  to  reoorcc  hh 
f reedmn,  bat  qbIj  to  leoover  dimajgea  ii^riiil 
Dr.  Bitter  fbr  claiming  him  •■  »  unve^  aadli 
compel  the  master  to  prove  his  rig^tk  jet  Iki 
law  and  the  principles  laid  down  naa  iss^ 
nised  by  both  coorts,  show  oondnshralty  till 
the  rigfits  of  a  master,  who  takes  a  abiniril 
the  Prussian  territories  for  a  ^'i^'^  tirns^M 
respected,  and  that  the  slave  haa  no  ijg)hl  b 
claun  his  freedom,  simplj  becanaa  ha  is  • 
PrussiansoiL 

I  hope  yoa  vriU  pardon  .Ika  dfllay  wluflh  III 
taken  plaice.    It  has  not  been  my  fimtt^ 

Yeiy  reapectiiilly»  yonr  db't  aemalL 

General  J.  A.  Thomas, 


PnMlG  Lanis. 

It  is  not  deemed  neeeasary  to  go  iatoaif 
great  detaU  in  a  woik  cT  tfaia  Idad  on  te  i* 
ject  of  thto  public  lands. 

The  question  of  distrilmtian  wiiidh  e^H* 
at  this  time,  to  a  greater  extant^  tlia  piA 
attention  than  any  other  qaaatkm 
with  the  public  domain,  is  fully 
its  &Torable  and  adverse  li|^t  in  Aa  lipal 
of  Mr.  Clvf,  the  extract  fimn  a  report  «f& 
Grundy,  and  the  valuaMe  oompilatkB  of  H^ 
ter  and  argument  which  characteiixes  diei^ 
cent  address  of  Mr.  Faulkner,  of  Tirgiaii. 
The  Editor  feels  that  in  presenting  tbM 
admirable  papers  to  the  readers  of  his  woil, 
he  docs  exact  justice  to  both  sides  of  the  qacf 
tion.  To  publish  more,  would  be  a  ta^  of 
supererogation.  The  votes  on  each  one  of  thi 
land  distribution  bills,  which  has  been  beftn 
Congress,  will  be  interesting  to  those  who  de- 
sire to  ascertain  the  position  of  public  mn, 
when  the  question  at  former  times  agitated 
Congress. 

The  subject  of  railroad  grants  also  excttes 
some  attention.  A  short  sketch  of  thdr  hif- 
tory  is  embraced  under  this  heading.  BeaOy 
though,  this  matter  is  of  no  political  importancs 
whatever,  as  public  men  seem  to  support  aad 
oppose  these  grants,  without  regard  to  party 
lines. 

The  other  detuls  of  the  land  legislation  of 
the  country  are  too  dry  and  of  too  little  inttf- 
est  to  demand  a  space  herein. 

Mr.  Clay's  Report  ox  the  Pubuc  LiXMy 
April  16, 1832. 

Mr.  Clay,  from  the  Committee  on  Manufte* 
tures,  made  to  the  Senate  the  following  re- 
port:— 


PUBLIC  LANDS. 


449 


The  Committee  on  Manufactures  have  been 
instructed  by  the  Senate  to  incjuire  into  the 
expediency  of  reducing  the  price  of  public 
lands,  and  of  ceding  them  to  the  several  states 
^thin  which  they  are  situated,  on  reasonable 
terms.  Far  from  desiring  to  assume  the  duty 
inyolved  in  this  impoirtant  inquiry,  it  is  known 
to  the  Senate  that  a  majority  of  the  committee 
was  desirous  that  the  subject  should  have  been 
referred  to  some  otlier  committee.  But,  as 
the  Senate  took  a  different  view  of  the  mat- 
ter, the  Committee  on  Manufactures  have  felt 
bound  to  acquiesce  in  its  decision ;  and,  hav- 
ing bestowed  on  the  whole  subject  the  best 
consideration  in  their  power,  now  beg  leave 
to  submit  to  the  Senate  the  result  of  their  in- 
qairies  and  reflections. 

The  public  lands  belonging  to  the  general 
government  are  situated,  1st,  within  the  limits 
of  the  United  States  as  defined  by  the  treaty 
^  peace  which  terminated  the  revolutionary 
war;  and,  2dly,  vrithin  the  boundaries  of 
Ix>uisiana  and  Florida,  as  ceded  by  France 
and  Spain,  respectively,  to  the  United  States. 

Ist.  At  the  commencement  of  the  revolu- 
tionary war,  there  were  in  some  of  the  states 
large  bodies  of  waste  and  unappropriated 
lands,  principally  west  of  the  AUegnany  moun- 
tains, and  in  the  Southern  and  &>uthwestem 
quarters  of  the  Union,  whilst  in  others,  of  more 
circumscribed  or  bettef  defined  limits,  no  such 
resource  existed.  During  the  prepress  of  that 
war,  the  question  was  agitated,  What  should 
be  done  with  these  lands  in  the  event  of  its 
saccessful  termination?  That  G[uestion  was 
likely  to  lead  to  paralyzing  divisions  and  jeal- 
ousies. The  states  not  containing  any  con- 
siderable quantity  of  waste  lands  contended 
thaty  as  the  war  was  waged  with  united  means, 
with  equal  sacrifices,  and  at  the  common 
expense,  the  waste  lands  ought  to  be  considered 
as  a  common  property,  and  not  be  exclusively 
appropriated  to  the  benefit  of  the  particular 
etates  within  which  they  happened  to  be 
■itoated.  These,  however,  resisted  the  claim, 
upon  the  ground  that  each  state  was  entitled 
to  the  whole  of  the  territory,  whether  waste  or 
cultivated,  included  within  its  chartered  limits. 
To  check  the  progress  of  discontent,  and  arrest 
the  serious  consequences  to  which  tlie  agita- 
tion of  this  question  might  lead.  Congress  re- 
commended to  the  states  to  make  liberal  ces- 
sions of  the  waste  and  unseated  lands  to  the 
United  States ;  and,  on  the  10th  day  of  Octo- 
ber, 1780,  '*  Resolved,  That  tlie  unappropriated 
lands  that  may  be  ceded  or  relinquished  to 
the  United  States,  by  any  particular  state, 
pursuant  to  the  recommendation  of  Congress 
of  the  6th  of  September  last,  shall  be  dis- 
posed of  for  the  common  benefit  of  the  United 
States,''  &c. 

In  conformity  with  the  recommendation  of 
Congress,  the  several  states  containing  waste 
end  uncultivated  lands  made  cessions  of  them 
to  the  United  States.  The  declared  object 
having  been  substantially  the  same  in  all  of 
these  cessions,  it  is  only  necessary  to  advert 
to  the  terms  of  some  of  them.  The  first,  in 
29 


order  of  time,  was  that  of  New  York,  made  on 
the  1st  day  of  March,  1781,  by  its  delegation 
in  Congress,  in  pursuance  of  an  act  of  the 
legislature  of  the  state ;  and  the  terms  of  the 
deed  of  cession  expressly  provide  that  the 
ceded  lands  and  territories  were  to  be  held, 
"  to  and  for  the  only  use  and  benefit  of  such 
of  the  states  as  are,  or  shall  become,  parties 
to  the  Articles  of  Confederation."  That  of  Vir- 
ginia was  the  next  in  date,  but  by  far  the 
most  important  of  all  the  cessions  made  by  the 
different  states,  both  as  respects  the  extent 
and  value  of  the  country  ceded.  It  compre- 
hended the  right  of  that  commonwealth  to  the 
vast  territory  northwest  of  the  river  Ohio,  em- 
bracing, but  not  confined  to  the  limits  of,  the 
present  states  of  Ohio,  Indiana,  and  Illinois. 
The  deed  of  cession  was  executed  by  the  dele- 
gation of  Virginia  in  Congress,  in  1/84,  agree- 
ably to  an  act  of  the  legislature  pass^  in 
1783 ;  and,  among  other  conditions,  the  deed 
explicitly  declares  "  that  all  the  lands  within 
the  territory  so  ceded  to  the  United  States, 
and  not  reserved  for,  or  appropriated  to,  any 
of  the  before-mentioned  purposes,  or  disp<>8ca 
of  in  bounties  to  the  officers  and  soldiers  of  the 
American  army,  shall  be  considered  a  common 
fund  for  the  use  and  benefit  of  such  of  the 
United  States,  as  have  become,  or  shall  be- 
come, members  of  the  Confederation  or  federal 
alliance  of  the  said  states,  Virginia  inclusive, 
according  to  their  usual  respective  propor- 
tions in  the  general  charge  and  expenditure, 
and  shall  be  faithfully  and  bona  fide  disposed 
of  for  that  purpose,  and  for  no  other  use  or 
purpose  whatever."  Passing  by  the  ces- 
sions which  other  states,  prompted  by  a  mag- 
nanimous spirit  of  union  and  patriotism,  suc- 
cessively made,  we  come  to  the  last  in  ihe 
series,  that  of  the  state  of  Georgia,  in  1802. 
The  articles  of  agreement  and  cession  entered 
into  between  that  state  and  the  United  States, 
amonj^  various  other  ctmditions,  contained  the 
unequivocal  declaration  "that  all  the  lands 
ceded  by  this  a^cement  to  the  United  States 
shall,  after  satisfying  the  above-mentioned 
payment  of  one  million  two  hundred  and  fifty 
thousand  dollars  to  the  state  of  Georgia,  and 
the  grants  recognised  by  the  preceding  condi- 
tions, be  considered  as  a  common  fund  for  the 
use  and  benefit  of  the  United  States,  Georgia 
included,  and  shall  be  faithfully  disposed  of 
for  that  purpose,  and  for  no  other  use  or  pur- 
pose whatever." 

Thus,  by  the  clear  and  positive  terms  of 
these  acts  of  cession,  was  a  great,  public, 
national  trust  created  and  assumed  by  the 
general  government  It  become  solemnly 
bound  to  hold  and  administer  the  lands  ceded, 
as  a  common  fund  for  the  use  and  benefit  of 
all  the  states,  and  for  no  other  use  or  purpose 
whatever.  To  waste  or  misapply  this  fund, 
or  to  divert  it  from  the  common  benefit  for 
which  it  was  conveyed,  would  be  a  violation 
of  the  trust.  The  general  government  has  no 
more  power,  rightfully,  to  cede  the  lands  thus 
acquired  to  one  of  the  new  states,  without  & 
fair  equivalent,  than  it  oould  retrucede  them 
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to  llie  0tato  or  stetet  from  irliidi  they  man 
mipntJlj  obteined.    There  would  indieed  be 


muoh  more  eaaity  in  the  Imtter  than  in  the 
former  cMe.  Nor  is  the  morel  responeilMlity 
-of  the  genwel  government  et  eU  weekened  or 
the  oonnderatkm  thatkif  it  wereeonnmlndlm 
of  its  daty  M  to  divegazd  the  laered  dieneier 
of  the  tnut,  there  might  be  no  eompetent 
power,  peaoefoll J  appliM,  whioh  eoold  ooeroe 
tte  faithful  exeoutiott. 

2d.  The  other  aonree  whenoe  the  pnblio 
lands  of  the  United  States  have  been  acquired, 
are,  let,  tfie  treaty  of  Loaisiana,  oonclnded  in 
1808;  and,  secondly,  the  trealr  of  Florida, 
signed  in  1809.  By  the  firsts  aU  the  eoontry 
west  of  tiie  Mississippi,  and  eztendin|p  to  the 
Faeifto  Ocean,  known  as  Louisiana,  whidi  had 
saooessiTely  bekmeed  to  France,  Bpain,  and 
France  again,  incwding  the  islana  of  New 
Orleans,  and  stretching  east  of  the  MississipiH 
to  the  Perdido,  was  transfeiTed  to  the  United 
States,  in  consideration  of  the  sum  of  fifteen 
millicms  of  dollars  which  they  stipolated  to 
pay,  and  haTe  unce  pimotually  paid,  to 
France,  besides  other  conditions  deemed  ftcror- 
able  and  important  to  her  interests.  By  the 
treaty  of  Florida,  both  the  prorinces  of  East 
and  West  Florida,  whether  any  portion  of 
them  was  or  was  not  actoally  comprehended 
within  the  trae  limito  of  Loaisiana,  were  ceded 
to  the  United  States,  in  consideration,  besides 
other  things,  of  the  payment  of  five  millions 
of  dollars,  whioh  the^  agreed  to  pay,  and  haTe 
since  accordingly  pud. 

The  large  peonniaiy  conoLderaticms  thns 
naid  to  these  two  foreign  powers  were  drawn 
Rom  the  treasury  of  the  people  of  the  United 
States;  and,  conseqneDtiy,  the  countries  for 
which  they  formed  the  equiyalents  ought  to 
be  held  and  deemed  for  the  common  ^nefit 
of  all  the  people  of  the  United  States.  To 
divert  the  lands  from  that  general  object ;  to 
misapply  or  sacrifice  them ;  to  sauonder  or 
improvidently  cast  them  away,  would  be  alike 
subversive  of  the  interests  ofihe  people  of  the 
United  States,  and  contrary  to  the  plain  dic- 
tates of  the  duty  by  which  the  general  govern- 
ment stands  bound  to  the  states  and  to  the 
whole  people. 

Before  proceeding  to  perform  the  specific 
duty  assigned  to  the  committee  by  the  Senate, 
they  had  thought  it  desirable  to  exhibit  some 
^neral  views  of  this  great  national  resource. 
For  that  purpose,  a  call,  through  the  Senate, 
for  information,  has  been  made  upon  the  exe- 
cutive branch  of  the  government.  A  report 
has  not  yet  been  made ;  but,  as  the  committee 
are  desirous  of  avoiding  any  delay,  not  alto- 
gether indispensable,  they  have  availed  them- 
selves of  the  report  from  a  secretary  of  the 
treasury  to  the  House  of  Representatives, 
under  date  the  6th  April,  1832,  and  of  such 
other  information  as  was  accessible  to  them. 

From  thait  report,  it  appears  that  the  aggre- 
gate of  all  sums  of  money  which  have  been 
expended  by  the  United  States  in  the  acquisi- 
tion of  the  public  lands,  including  interest  on 
account  of  the  purchases  of  Louisiana  and 
Floriii^  up  to  the  30th  day  of  September^  1831« 


and  indhidiiig  also  esMnna  itt  I 
manageoMQt^  ia  $48,0t7v6ftL4O; 
amount  of  money  reaetitd  mk  the  _ 

faroceeds  of  the  aaleaorHia  ps^hlio  Ittaia  totli 
SOtii  of  September,  IBSl,  ia  $37  JTS^TIUL 
The  goremmeBtft  theMiK%  baa  Bofc  bean  M» 
bnrsed  by  $103H88&M.  AMndfaig  tolh 
same  report^  il  mopeaxa  that  Ifaa  astiaMlti 
amount  of  onsdld  luidab  an  iriuoli  Hia  tmmm 
and  Indian  titles  havn  baaa  aKtingnisbs^ 
227,2dg,884  acres,  within  tha  limiaaar  Asm 
BtotesandteiTilQriea;  and  tlmttfaalndM  till 
reBMunson  113,677,860  accaawhlua  lUi 


limits.  That  there  have  baangiantad  to  OM^ 
Indiana,  Illinois,  and  ^*****in^  ftr  ibIhiI 
imprormenta,  S;187,666  aona;  §tm  esDiia 
academies,  and  nniiciisitiaa^  in  Ika  aawsM 
and  territories,  the  qoantity  of  fiO8^O0B;  If 
edncation,  being  tiw  tiur^r-aizik  pvi  eTii 
pablic  lands  apnrmnatad  nr  aonoMa  aohMh 
the  amount  of  7,9jES;688  nana;  and  ftrMi 
of  goremment  in  soma  of  tha  mtm  atataaal 
territories,  21,680  aerea.    Brmiapoiiefil 
commissioner  of  the  gaaeraf  land  aAei^  i» 
manieated  to  Oongrsas  with  tha  aunaalB* 
sageofthePkeaidentorthaUBUad  SMbJi 
December,  1827,  the  total  quantity  rf  ip 
public  lands,  beyond  the  bavrndariea  sf  ii 
new  stales  and  territo«iea»  mm  aatiaHtri  li 
be  750,000,000.    The  aggraasatob  Ihenta^d 
aU  the  unsold  anduna||)fopnatod  iwililhiiaii 
of  the  United  States,  annayad  and  onawMi 
on  which  the  Indian  title ramaina  ar  hailiil 
eztincuished,  Iring  withba  and  withaai  il 
bonnoiariea  of  die  new  stalaa  and 
agreeably  to  the  two  lapoorta 
to,  is  1,090,871,763  aerea.    Thara 
138,988,224  acres  surroyed,  and  the  iM^ 
only  of  19,239,412  acres  sold  up  to  the  lit 
January,  182C.    When  the  informatioB  csIM 
for  shall  be  received,  the  subsequent  sqitiji 
and  sales  up  to  the  present  period  will  besh 
certained. 

The  committee  are  instructed  by  the  Sana 
to  inquire  into  the  expediency  of  reductnc  lb 
price  of  the  public  lands,  and  also  ofcediBg 
them  to  the  several-  states  in  which  theyoe 
situated,  on  reasonable  terms.  The  comButtt* 
will  proceed  to  examine  theoe  two  aubieeti  if 
inquiry  distinctly,  beginning  first  with  thel 
which  relates  to  a  reduction  of  price. 

1.  According  to  the  existing  mode  of  sdfisg 
the  public  lands,  they  are  first  offered  et 
public  auction  for  what  they  will  bring  ia  s 
free  and  fair  competition  among  the  ps^ 
chasers;  when  the  public  sales  cease^  the 
lands  remaining  unsold  may  be  bou^t,  torn 
time  to  time,  at  the  established  rate  of  oai 
dollar  and  a  quarter  per  acre.  The  price  vei 
reduced  to  that  sum  in  1820,  from  $2  per  aot^ 
at  which  it  had  previously  stood  from  the  M 
esteblishment  or  the  present  system  of  sellaic 

gublic  lands.  A  leading  consideration  win 
ongress,  in  the  reduction  of  Uie  pricey  me 
that  of  substitoting  cash  sales  for  toe  eredia 
which  had  been  before  allowed,  and  whidi,  oa 
many  accounts,  it  was  deemed  expedient  to 
abolish.  A  further  reduction  of  the  price,  if 
called  fixr  by  the  puUio  intavesti^  mast  ber» 
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qnired,  either,  Ist,  Because  the  gOTernment 
now  demands  more  than  a  fair  price  for  the 
pfnblio  lands ;  or,  2dly,  Because  the  ezistins 
price  retards,  injuriously,  the  settlement  and 
popolation  of  the  new  states  and  territories. 
These  suggestions  deserve  separate  and  serious 
oonsiderations. 

1.  The  committee  possess  no  means  of  de- 
termining the  exact  value  of  all  the  public 
Imnds  now  in  market ;  nor  is  it  material,  at  the 
present  time,  that  the  precise  worth  of  each 
township  or  section  snould  be  accurately 
known.  It  is  presumable  that  a  considerable 
portion  of  the  immense  Quantity  offered  to  sale, 
or  held  by  the  United  States,  would  not  now 
command,  and  may  not  be  intrinsically  worth, 
the  minimum  price  fixed  by  law ;  on  the  other 
band,  it  is  certain  that  a  large  part  is  worth 
more.  If  there  could  be  a  discrimination 
made,  and  the  government  had  any  motive  to 
luisten  the  sales  beyond  the  regular  demands 
of  the  population,  it  might  be  proper  to  estab- 
lish different  rates,  according  to  the  classes  of 
land ;  but  the  government,  having  no  induce- 
ment to  such  acceleration,  has  hitherto  pro- 
ceeded on  the  liberal  policy  of  establishing  a 
moderate  price,  and  by  subdivisions  of  the 
■ections,  so  as  to  accommodate  the  poorer 
oitizens,  has  placed  the  acquisition  of  a  home 
within  the  reach  of  every  industrious  man. 
For  $100  any  one  may  now  purchase  eighty, 
or  for  §50,  forty  acres  of  first-rate  land,  yield- 
ing, with  proper  cultivation,  from  fifty  to  eighty 
bushels  ot  Indian  com  per  acre,  or  other  equi- 
valent crops. 

There  is  no  more  satisfactory  criterion  of 
the  fairness  of  the  price  of  an  article  than  that 
arising  from  the  briskness  of  sales  when  it  is 
offered  in  the  market.  On  applying  this  rule, 
the  oonclusion  would  seem  to  be  irresistible, 
that  the  established  price  is  not  too  high.  The 
amount  of  the  sales  in  the  year  1828,  was 
$1,018,308.75 ;  in  1829,  ?1,517,175.13 ;  in  1830, 
$2,329,350.14:  and,  during  the  year  1831, 
$3,000,000.  And  the  Secretary  of  the  Trea- 
anry  observes  in  his  annual  report,  at  the  com- 
mencement of  this  session,  that  "the  receipts 
from  the  public  lands,  during  the  present  year, 
it  will  be  perceived,  have  likewise  exceeded 
the  estimates,  and  indeed  have  gone  beyond 
all  former  example.  It  is  believed  that,  not- 
withstanding the  large  amount  of  scrip  and 
forfeited  land  stock  that  may  still  be  absorbed 
in  [>ayment  for  lands,  yet,  if  the  surveys  now 
projected  be  completetf,  the  receipts  from  this 
■ource  of  revenue  will  not  fall  greatly  below 
those  of  the  present  year.''  And  he  estimates 
the  receipts  (luring  the  current  year,  from  this 
■ource,  at  three  millions  of  dollars.  It  is  in- 
credible to  suppose  that  the  amount  of  sales 
would  have  risen  to  so  lar^e  a  sum  if  the  price 
had  been  unreasonably  high.  The  committee 
are  aware  that  the  annual  receipts  may  be 
expected  to  fluctuate,  as  fresh  lands,  in  favorite 
districtji,  are  brought  into  market,  and  accord- 
ing to  the  activity  or  sluggishness  of  emigra- 
tion in  different  years. 

Against  any  considerable  reduction  of  the 


price  of  the  public  lands,  unless  it  bo  neces* 
sary  to  a  more  rapid  population  of  the  new 
states,  which  will  b^  hereafter  examined,  there 
are  weighty,  if  not  decisive  considerations. 

1 .  The  government  is  the  proprietor  of  much 
the  largest  quantity  of  the  unseated  lands  of  the 
United  States.  What  it  has  in  market,  bears 
a  large  proportion  to  the  whole  of  the  occupied 
lands  within  their  limits.    If  a  considerable 

Quantity  of  any  article,  land  or  any  commo- 
ity  whatever,  is  in  market,  the  price  at  which 
it  is  sold  will  affect^  in  some  degree,  the  value 
of  the  whole  of  that  article,  whether  exposed 
to  sale  or  not.  The  influence  of  a  reduction 
of  the  price  of  the  public  lands  would  proba- 
bly be  felt  throughout  the  Union ;  certainly 
in  all  the  Western  States,  and  most  in  those 
which  contain,  or  are  nearest  to,  the  public 
lands.  There  ought  to  be  the  most  cogent 
and  conclusive  reasons  for  adopting  a  mea- 
sure which  might  seriously  impair  the  value 
of  the  property  of  the  yeomanry  of  the  country. 
Whilst  it  is  decidedly  the  most  important  class 
in  the  community,  most  patient,  patriotic,  and 
acquiescent  in  whatever  public  policy  is  pur- 
sued, it  is  unable  or  unwilling  to  resort  to 
those  means  of  union  and  concert  which  other 
interests  employ  to  make  themselves  heard  and 
respected.  Government  should,  therefore,  feel 
itself  constantly  bound  to  guard,  with  sedulous 
care,  the  rights  and  welfare  of  the  great  body 
of  our  yeomanry.  Would  it  be  just  towanw 
those  who  have  heretofore  purchased  public 
lands  at  higher  prices,  to  say  nothing  as  to 
the  residue  of  the  agricultural  interest  of  the 
United  States,  to  make  such  a  reduction,  and 
thereby  impair  the  value  of  their  property  ? 
Ought  not  any  such  plan  of  reduction,  if 
adopted,  to  be  accompanied  with  compensa- 
tion for  the  injury  which  they  would  inevita^ 
bly  sustain  ? 

2.  A  material  reduction  of  price  would  ex- 
cite and  stimulate  the  spirit  of  speculation, 
now  dormant^  and  probamy  lead  to  a  transfer 
of  vast  quantities  of  the  public  domain  from 
the  control  of  government  to  the  hands  of  the 
speculator.  At  the  existing  nrice,  and  with 
such  extensive  districts  as  the  public  con- 
stantly offers  in  the  market,  there  is  no  great 
temptation  to  speculation.  The  demand  is 
re^lar,  keeping  pace  with  the  progress  of 
emigration,  and  is  supplied  on  known  and 
moderate  terms.  If  the  price  were  much  re- 
duced, the  strongest  incentives  to  engrossment 
of  the  better  lan<ls  would  be  present^  to  large 
capitalists ;  and  the  emigrant,  instead  of  being 
able  to  purchase  from  his  own  government 
upon  uniform  and  established  conditions, 
might  be  compelled  to  give  much  higher  and 
more  fluctuating  prices  to  the  speculator.  An 
illustration  of  this  effect  is  afforded  by  the 
military  bounty  lands  granted  during  the  late 
war.  Thrown  into  market  at  prices  below  the 
government  rate,  they  notoriously  became  an 
object  of  speculation,  and  have  principally  fall- 
en into  the  hands  of  speculators,  retarding  the 
settlement  of  the  districts  which  include  them. 

3.  The  greatest  emigration  that  is  believed 
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now  to  ialw^aee  frool  any  of  tlio  itelei*  is 
fiom  Ohio^  &entii^,  and  TemwMee.  The 
oAwti  of  a  mmtorial  reduetioii  in  the  prioe  of 
the  pablio  lands  would  be,  firsts  to  lessen  the 
talne  of  real  estate  in  those  three  states; 
■eoondlj,  to  diminish  their  interest  in  the 
imhiio  domain,  as  a  oommon  land  for  the 
Dcneftt  of  all  the  states;  and,  thirdly,  to  offer 
what  woold  operate  as  a  bounty  to  forther 
emigration  from  thoee  states^  ocoasioningmore 
and  more  lands,  sttoated  witiiin  them,  to  be 
thrown  into  the  market^  thereby  not  <mly^  less- 
ening the  vafaie  of  their  lands,  but  druning 
them  both  of -their  popnlation  and  ourrencj. 

And,  lastly,  donmss  has,  within  a  raw 
years,  made  large  and  liberal  grants  of  the  pnb- 
fie  lands  to  seferai  states.  To  Ohks  922,937 
acres;  to  Indiana,  3H728  aores;  to  Illinois, 
480.000  aeres;  and  to  Alabama,  400»000 
acres;  amoontinB,  together,  to  2,187,065 
acres.  ConsideraUe  portions  of  theee  lands 
yet  remain  onsdd.  The  redaction  of  the 
price  of  the  pnblic  lands,  generally,  woald 
unpi^  tlie  talae  of  those  grants,  as  wdl  as 
-  i^juiioosl^  aflbet  that  of  tlie  lands  which  have 
been  sold  m  Tirtae  of  them. 

On  the  other  hand,  it  is  inferred  and  con- 
tended, from  the  huge  amonnt  of  pablio  land 
remaiidng  nnsold,  attsr  having  been  so  long 
exposed  to  sale,  that  the  price  at  which  it  & 
held  is  too  hi^.  Bat  this  apparent  tardiness 
is  satisfectoiuy  ezpluned  dt  the  immense 
qaantity  of  pablio  lands  which  have  been  pat 
into  the  market  by  government.  It  is  wdl 
known  that  the  new  states  have  constantly 
and  nrgently  pressed  the  estinotkm  of  the 
Indian  title  npon  lands  within  their  respec- 
tive limits ;  and,  after  its  extinction,  that  tney 
shonld  be  brought  into  market  as  rapidly  as 
practicable.  The  liberal  policy  of  the  general 
government,  coinciding  with  the  wishes  of  the 
new  states,  has  prompted  it  to  satisfy  the  wants 
of  emigrants  from  every  part  of  the  Union,  bv 
exhibiting  vast  districts  of  land  for  sale  in  all 
the  states  and  territories,  thus  offering  every 
variety  of  climate  and  situation  to  the  free 
choice  of  settlers.  From  these  causes,  it  has 
resulted  that  the  power  of  emigration  has  been 
totally  incompetent  to  absorb  the  immense 
bodies  of  waste  lands  offered  in  the  market. 
For  the  capacity  to  purchase  is,  after  all, 
limited  by  the  emigration,  and  the  progres- 
sive increase  of  population.  If  the  quantity 
thrown  into  the  market  had  been  quadrupled, 
the  probability  is  that  there  would  not  nave 
been  much  more  annually  sold  than  actually 
has  been.  With  such  extensive  fields  for  se- 
lection before  them,  purchasers,  embarrassed 
a«  to  the  choice  which  they  should  make,  are 
sometimes  probably  influenced  by  caprice  or 
accidental  causes.  Whilst  the  better  lands 
remain,  thoee  of  secondary  value  will  not  be 
purchased.  A  judicious  farmer  or  planter 
would  sooner  give  one  dollar  and  a  quarter 

5er  acre  for  first  rate  land,  than  receive  as  a 
onation  land  of  inferior  quality,  if  he  were 
compelled  to  settle  upon  it. 
It  is  also  contended  that  the  price  of  the 
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Eiblie  debt  and  the 
nited  Steles,  the  _ 
dispense  inth  i«f<eMw,ital 
redaced,  and  tiie  mrsBna 
sales  be  thereby  diminlahed. 
place,  it  is  to  be  observed,  HMt  %  as  has  ta 
befine  stetsd,  the  leduutioii  oC  Hw  psiee  sf  tti 
paUie  lands  shoald  slimalBta  spnnnlalim.ii 
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some  Tssirs,an  aagnRnAnftMrn  of  tiia  _- 
firom  that  soaroe.  ShooM  it  kavn  4e 
of  spi-wwilslion  supposedy  it  wuu] 
also  retard  the  eeWemeet  of  tfia 
by  fdadng  the  lands  eayosaud  by  9"^ 
tors,  h&  antidpathm  of  SaoMmmd  wM^  W 
yond  the  reach  of  emigroiitB.  ITitweMlNi 
that  the  price  demanded  hj  gms m  aisisd  ^ 
rated  as  a  tax,  As  qoesliott  woold  fliill  iMk 
whether  that  prioe  exceeded  «Im 
the  knd  wtiien  embnnta  am  ia 
pnrdiasing;  and,  ifitdid 
no jast  gtoond  ftr  itefreduotion.  Amit 
ing  it  to  be  a  tax,  it  might  be  proper  to  ia|rift 
who  pays  the  tax,  the  new  or  tihe  old  rtslw^ 
the  states  tiiat  send  oat,  or  the  elntes  ttsft  » 
ceive  the  emigrants.  In  the  aeKt  plmi^* 
garded  as  a  tax,  those  who  biive  ^ 
made  poichases  at  the  bii^lwr 
already  paid  the  tax,  and  ere  ee 
serving  the  eqaHable  eonajdeietiee  jf  fc 
government  as  those  nho  nni^it  heMsHirti 
disposed  to  parohase  at  the  ledaeed  nML  1 
is  proper  to  add,  that,  by  the  repeal  sai'* 
dactikm  contemplated  of  datfee  open  eHlde 
of  ibreiffn  import,  sabseqaent  piimhss—  d 
the  public  lands,  as  far  as  they  are  conssam 
of  tnose  articles,  will  share  in  the  genemi  i«> 
lief,  and  will  consequently  be  enabled  to  sprijf 
more  of  their  means  to  the  purchase  of  Ism. 
But  in  no  reasonable  sense  can  the  sale  of  tti 
public  lands  be  considered  as  the  impositiaerf 
a  tax.  The  government,  in  their  disposal,  scfe 
as  a  trustee  for  the  whole  people  of  the  Usilii 
States,  and,  in  that  character,  holds  and  oAfl 
them  in  the  market  Those  who  want  Ihw 
buy  them,  because  it  is  th^  inclinstioe  e 
buy  them.  There  is  no  compulsion  in  tk 
case.  The  purchase  is  perfectly  vdontsrr, 
like  that  of  any  other  article  which  is  c§etfi 
in  the  market.  In  making  it,  the  parebsNT 
looks  exclusively  to  his  own  interest.  The  wo- 
tive  of  auementmg  the  pnblic  revenne,  or  ssy 
other  motive  than  that  of  his  own  advents^ 
never  enters  into  his  consideration.  The  ^ 
vernment,  therefore,  stands  to  the  parrhsMT 
in  the  relation  merely  of  the  vendor  t^  t 
subject,  which  the  purchaser's  own  welAw 

Srompts  him  to  acquire ;  and,  in  this  re^pert 
ocs  not  vary  from  the  relation  wiiich  ezi^ 
between  any  private  vendor  of  vraste  lande, 
and  the  purchaser  fVom  him.  Nor  does  tbr 
use  to  which  the  government  may  think  proper 
to  apply  the  proS^s  of  the  sale  of  the  public 
lands  give  the  smallest  strength  to  the  ides 
that  the  purchase  of  them  is  tantamonnt  to  the 
payment  of  a  tax.   The  government  may  em- 
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ploy  those  proceeds  as  a  part  of  its  ordinary 
revenue,  or  it  may  apply  them  in  any  other 
manner,  consistent  with  the  Constitution, 
^rhich  it  deems  proper.  Revenue  and  taxa- 
tion are  not  alwavs  relative  terms.  There 
may  be  revenue  without  taxation.  There  may 
Im  taxation  without  revenue.  There  may  he 
Mnirces  of  established  revenue  which  not  only 
do  not  imply,  but  which  supersede  taxation. 
Is  the  consiaeration  paid  for  land  to  a  private 
individual  to  be  deemed  a  tiix,  because  that 
individual  may  happen  to  use  it  as  a  part  of 
hiB  income  ? 

2.  Is  the  reduction  of  the  price  of  the  pub- 
lic lands  necessary  to  accelerate  the  settle- 
ment and  population  of  the  states  within 
^rhxch  they  are  situated?  Thoso  states  are 
Ohio,  Indiana,  Illinois,  Missouri,  Alabama, 
Mississippi,  and  Louisiana.  If  their  growth 
hBB  been  unreasonably  slow  and  tardy,  we 
may  conclude  tliat  some  fresh  impulse,  such 
mm  that  under  consideration,  is  needed.  I'rior 
to  the  treaty  of  Greenville,  concluded  in  1795, 
there  were  but  few  settlements  within  the 
limits  of  the  present  state  of  Ohio.  Princi- 
pally since  that  period,  that  is,  within  a  term 
of  about  forty  years,  that  state,  fVom  a  wilder- 
ness, the  haunt  of  savages  and  wild  beasts, 
has  risen  into  a  powerful  commonwealth,  con- 
taining, at  this  time,  a  population  of  a  mil- 
lion of  souls,  and  holding  the  tliird  or  fourth 
nmk  among  the  largest  states  in  the  Union. 
During  the  greater  part  of  that  term,  the  mi- 
nimum price  of  the  public  lands  was  two  dol- 
lars per  acre :  and  of  the  large  quantity  with 
niiicti  the  settlement  of  that  state  commenced, 
liiere  only  remain  to  be  sold  5,580,834  acres. 

The  aggre^te  population  of  the  United 
States,  exclusive  of  the  territories,  increased 
from  the  year  1820  to  1830  from  0,579,873  to 
^716,697.  The  rate  of  the  increase  during 
the  whole  term  of  ten  years,  including  a  frac- 
tion, may  be  stated  at  thirty-three  per  cent. 
The  principle  of  population  is  presumed  to 
have  full  scope  generally  in  all  parts  of  the 
United  States.  Any  state,  therefore,  which 
has  exceeded  or  fallen  short  of  that  rate,  may 
he  fairly  assumed  to  have  gained  or  lost,  by 
emigration,  nearlv  to  the  extent  of  the  excess 
or  aeficiency.  From  a  table  accompanying 
this  report,  (marked  B),  the  Senate  will  see 
presented  various  interesting  views  of  the  pro- 
gress of  po])ulation  in  the  several  states.  In 
uiat  table,  it  will  be  seen  that  each  of  the 
eleven  states  exceeded,  and  each  of  thirteen 
fell  short  of  an  increase  at  the  average  rate  of 
thirty-tliree  per  cent.  The  greatest  increase, 
during  the  term,  was  in  the  state  of  Illinois, 
where  it  was  one  hundred  and  eighty-five  per 
eent.,  or  at  the  rate  of  eighteen  and  a  half  per 
cent,  per  annum ;  and  the  least  was  in  Dela- 
ware, where  it  was  less  than  six  per  cent. 
The  seven  states  embracing  the  public  lands 
had  a  population,  in  1820,  of  l,z07,lC5,  and, 
in  1830,  2,238,802,  exhibiting  an  average  in- 
crease of  eighty-five  per  cent.  The  seventeen 
Vtates  containing  no  part  of  the  public  lands 
bad  a  population,  in  1820,  of  8,3^2,707,  and. 


in  1830,  of  10,477,895,  presentmg  an  average 
increase  of  only  twenty-five  per  cent.  The 
thirteen  states,  whose  increase,  according  to 
the  table,  was  below  thirty-three  per  cent., 
contained,  in  1820,  a  nopulation  of  5,939,759, 
and,  in  1830,  of  6,9Cd,G00,  exhibiting  an  ave- 
rage increase  of  only  seventeen  per  cent.  The 
increase  of  the  seven  new  states,  upon  a  capi- 
tal which,  at  the  commencement  of  the  term, 
was  1,207,165,  has  been  greater  than  that  of 
the  thirteen,  whose  capital  then  was  5,939,759. 
In  three  of  the  eleven  states  (Tennessee, 
Georgia,  and  Maine),  whose  population  ex- 
ceeded tlie  average  increase  of  thirty-three 
per  cent,  there  were  public  lands  belonging 
to  those  states ;  and  in  the  fourth  (New  York) 
the  excess  is  probably  attributable  to  the  ra- 

I)id  growth  ot  the  city  of  New  York,  to  waste 
ands  in  the  western  part  of  that  state,  and  to 
tlie  great  development  of  its  vast  resources  by 
means  of  extensive  internal  improvements. 

These  authentic  views  of  the  progress  of 
populati(m  in  the  seven  new  states  demon- 
strate that  it  is  most  rapid  and  gratifying ; 
that  it  needs  no  such  additional  stimulus  as  a 
further  reduction  in  the  price  of  the  public 
lands;  and  that,  by  preserving  and  perse- 
vering in  the  estabfisned  system  for  selling 
them,  tlie  day  is  near  at  hand  when  those 
states,  now  respectable,  may  become  great 
and  powerful  members  of  the  confederacy. 

Complaints  exist  in  the  new  states,  that 
lar^e  tnodies  of  lands,  in  their  respective  terri- 
tories, being  owned  by  the  general  govern- 
ment, are  exempt  fn)m  taxation  to  meet  the 
ordinary  expenses  of  the  state  ^vemments, 
and  other  local  charges ;  that  this  exemption 
continues  for  five  years  afler  the  sale  of  any 
particular  tract ;  and  that  land  being  the  prin- 
cipal source  of  the  revenue  of  those  states,  an 
undue  shiare  of  the  burden  of  sustaining  the 
expenses  of  the  state  governments  falb  upon 
the  resident  population.  To  all  these  com- 
plaints, it  may  be  answered  that-,  by  volun- 
tary compacts  1>etween  the  new  states  re- 
spectively, and  the  general  government,  five 
per  cent,  of  the  nett  proceeds  of  all  the  sales 
of  the  public  lands  included  within  their 
limits  are  appropriated  for  internal  improve- 
ments leading  to  or  within  those  states ;  that 
a  section  of  land  in  each  township,  or  one- 
thirty-sixth  part  of  the  whole  of  tne  publio 
lands  embraccKl  within  their  respective  i)Oun- 
darics,  has  been  reserved  for  purposes  of  edu- 
cation ;  and  that  the  policy  of  the  general 
government  has  been  uniformly  marked  by 
great  liberality  towards  the  new  states,  in 
making  various  and  some  very  extensive 
grants  of  the  public  lands  for  local  purposes. 
But,  in  accordance  with  the  same  spirit  of 
liberality,  the  committee  would  recommend 
an  appropriation  to  each  of  the  seven  states 
referred  to,  of  a  further  sum  of  ten  per  cent, 
on  the  nett  proceeds  of  the  sales  of  that  part 
of  the  public  land  which  lies  within  it.  for  ob- 
jects of  internal  improvement  in  their  re- 
spective limits.  The  tendency  of  such  an 
appropriation  will  be  not  only  to  benefit  thoae 
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■tfttoB,  bat  to  «ii]iaiiee  tha  Ttliie  of  th«  pabUo' 
kncU  wwnaining  to  be  aoM. 

IL  The  oommttoe  hftie  now  to  proceed  to 
tiie  other  braneh  of  the  inquir  whieh  thej 
were  xeqiiired  to  meke^  that  of  l&e  ezpedieiioj 
of  ceding  the  paUio  lands  to  the  aeverel  stetee 
in  which  they  axe  ritoated,  on  leaecmable 
terms.  The  inqnify  oomprelMndB,  in  its  oon- 
eeqinenoee,  a  eeeeion  of  toe  whole  pnblio  do- 
main of  the  Uidted  8tateo»  wlietlier  lying 
within  or  beyond  the  limits  of  the  present 
states  and  territories.  For  althongh,  in  the 
terms  of  the  inqnixy,  it  is  limited  to  the  new 
states,  cessions  to  them  would  certainly  be 
followed  by  similar  oessions  to  odier  new 
states,  as  they  majr,  from  time  to  time,  be  ad- 
mitted into  the  Union.  Three  of  tiie  present 
territories  haTC  nearly  attained  the  xeqaisite 
popolation  entitUne  them  to  be  reeeiTed  as 
members  of  the  ooBdederaey,  and  they  shortly 
will  be  admitted.  Congress  ooold  not  con- 
mstentl^  avoid  cedinf^  to  them  the  pnblio 
lands  within  their  limits,  after  ba^^  made 
sooh  oesskms  to  tiie  other  states.  l£e  ocmi- 
paot  with  the  state  of  Ohio  fonned  the  moddi 
of  compacts  with  all  the  other  new  states  as 
they  were  successiTely  admitted. 

Whether  the  qneetion  of  a  transfer  of  the 
public  lands  be  oonndered  in  the  limited  or 
more  exten^ye  view  of  it  which  has  been 
stated,  it  is  one  of  the  hiriiest  importance,  and 
demanding  the  most  deuberate  consideration. 
From  the  statements,  founded  on  official  re- 
ports^ made  in  the  preoeding  nart  of  this  re- 
port^ it  has  been  seen  that  tne  quantity  of 
unsold  and  unappropriated  lands  ^j^g  within 
tiie  limits  of  the  new  states  and  territories  is 
340,871,753  acres,  and  the  quantity  beyond 
those  limits  is  750,000,000,  presenting  an  ag- 
gregate of  1,090,871,753  acres.    It  is  difficult 
to  conceive  a  question  of  greater  magnitude 
than    that    of   rolinqoishing    this    immense 
amount  of  national  property.    Estimating  its 
value  according  to  the  minimum  price,  it  pre- 
sents the  enormous  sum  of  $1,363,589,091. 
If  it  be  said  that  a  large  portion  of  it  will 
never  command  that  price,  it  is  to  be  observed, 
on  the  other  hand,  that,  as  fresh  lands  are 
brought  into  market  and  exposed  to  sale  at 
public  auction,  many  of  them  sell  at  prices 
exceeding  one  dollar  and  a  quarter  per  acre. 
Supposing  the  public  lands  to  bo  worth,  on 
the  average,  one-half  of  the  minimum  price, 
they  would  still  present  the  immense  sum  of 
$681,794,845.   The  least  favorable  view  which 
can  be  taken  of  them  is,  that  of  considering 
them  a  cai;)ital  yielding,  at  present,  an  income 
of  three  millions  of  dollars  annually.   Assum- 
ing the  ordinary  rate  of  six  per  cent,  interest 
per  annum  as  the  standard  to  ascertain  the 
amount  of  that  capital.,  it  would  be  fifty  mil- 
lions of  dollars,    out  this  inoome  has  been 
progressively  increasing.     The  average  in- 
crease during  the  six  last  years  has  been  at 
the  rate  of  twenty-three  per  cent,  per  annum. 
Supposing  it  to  continue  in  the  same  ratio,  at 
the  end  of  a  little  more  than  four  years  the 
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people  inhabitmg  the  nsrv  atatosb  anst  ha» 
guded  as  the  most  sMMsaiitoaa  aMaana  mm 
presented  to  the  oonaidaratiott  of  Ooqpn 
If  such  a  measure  could  find  aiijjnsliieitiiih 
it  must  arise  out  of  aoino  radiaal  ai  *  *  ~ 
raUe  defoot  in  the  CQBStmotioB  of  tlM  ^ 
flovernment  property  to  adininiatst  tfaepplii 
mmiain.  But  the  erirtspoa  of  any  —ah  Si 


is  oontradieted  by  the 
ence.    No  bnum  of  tho  pniUio 
erinoed  more  systsatiy  uniftnnil^^ 
or  ^ven  more  gaoeral  aatisftkOtsoBi 
of  the  adminfateation  of  tiia  pohBa 

If  the  proposed  eesskn  to  tha 
were  to  be  made  at  a  foir  prio^ 
general  govenunent  oonld  obtau 
vidual  purchasers  under  tiia  prnaant  laplHi^ 
there  wtmld  be  no  mottre  for  il^  valosaftiBiV 
statsa  are  more  oompetent  to  dfapoaa  dM 
pnblio  lands  thsn  the  *»«"*— ifn  manMA 
They  are  now  sold  under  ona  vaiftBai  jli^ 
regulated  and  controlled  by  a  aingla  k^lMi 
authority,  and  tiie  praotioal  opiaatioa  iaf^ 
feotly  understood.  If  they  woro  tamdni 
to  the  now  states,  the  subsequent  ilinifflstf— 
would  be  according  to  laws  emanadng  firoa 
various  legislative  sources.  Competition  wosli 
probablv  arise  between  the  new  states  in  Ihi 
terms  which  they  would  offer  to  purohasoa 
Each  state  would  be  desirous  of  invitiag  thi 
greatest  number  of  emigrants,  not  only  for  Ihi 
laudable  purpose  of  populating  rapidly  its  osi 
territories,  but  with  the  view  to  the  a€i|Vi^ 
tion  of  funds  /to  enable  it  to  fulfil  its  engm^ 
ments  to  the  general  govemmeni.  ColfaaoH 
between  the  states  would  probably  arisen  aid 
their  injurious  oonsequences  may  be  iaft- 
gined.  A  spirit  of  hasardoua  speculsliaa 
would  be  engendered.  Various  schemes  is 
the  new  states  would  be  pat  afloat  to  sdl  or 
divide  the  public  lands.  Companies  and  coa- 
binations  would  be  formed  in  this  oountry,  if 
not  in  foreign  countries,  presenting  gigsntio 
and  tempting,  but  delusive  projects ;  and  tke 
history  of  legislation,  in  some  of  the  states  of 
the  Union,  admonishes  us  that  a  too  mdj 
ear  is  sometimes  given  by  a  minority,  in  • 
legislative  assembly,  to  such  prefects. 

A  decisive  olgeotion  to  such  a  transfer  for  • 
fair  equivalent,  is,  that  it  would  estaUtsh  • 
new  and  dangerous  relation  between  the  gene- 
ral government  and  the  new  states.  In  abol- 
ishing the  credit  which  had  been  allowed  ta 
purchasers  of  the  public  lands  prior  to  tfat 


Ineomo  would  be  doubled,  and  make  the  capi- 1  year  1820,  Congress  was  principally  govened 
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J  the  oonsidoration  of  the  inexpediency  and 
Bsard  of  accumulating  a  large  amount  of 
ebt  in  the  new  states,  all  bordering  on  each 
kher.  Such  an  accumulation  was  deemed 
nwise  and  unsafe.  It  presented  a  new  bond 
r  interest,  of  sympathy,  and  of  union,  par- 
ally  operating  to  the  possible  prejudice  of 
le  common  bond  of  the  whole  Union.  But 
lat  debt  was  a  debt  due  from  individuals, 
nd  it  was  attended  with  this  encouraging  se- 
nrity,  that  purchasers,  as  they  successively 
mpleted  the  payments  for  their  lands,  would 
ftturally  be  disposed  to  aid  the  government 
I  enforcing  payment  from  delinquents.  The 
reject  whicn  the  committee  are  now  consider- 
ig  is,  to  sell  to  the  states,  in  their  sovereign 
[laracter,  and,  consequently,  to  render  them 
ablic  debtors  to  the  general  government  to 
n  immense  amount.  This  would  inevitably, 
reate  between  the  debtor  states  a  common 
leling,  and  a  common  interest,  distinct  from 
M  rest  of  the  Union.  Those  states  are  all  in 
le  western  and  southwestern  quarter  of  the 
'BBon,  remotest  from  the  centre  of  federal 
ffwer.  The  debt  would  be  felt  as  a  load 
moQ  which  they  would  constantly  be  desirous 
»  relieve  themselves;  and  it  would  operate 
I  a  strong  temptation,  weakening,  if  not  dan- 
BTons  to  the  existing  confederacy.  The  oom- 
lifette  have  the  most  animating  hopes,  and 
le  greatest  confidence  in  the  strength  and 
ower  and  durability  of  our  happy  Union ; 
nd  the  attachment  and  warm  affection  of 
rery  member  of  the  confederacy  cannot  be 
oabted ;  but  we  have  authority  ni^her  than 
Oman,  for  the  instruction,  tnat  it  is  wise 

>  avoid  all  temptation. 

In  the  state  or  Illinois,  with  a  population,  at 
M  last  census,  of  157,445,  there  are  31,395,669 
Bree  of  public  land,  including  that  part 
a  which  tne  Indian  title  remains  to  be  extin- 
nished.  If  we  suppose  it  to  be  worth  only 
alf  the  minimum  price,  it  would  amount  to 
19,622,480.    How  would  that  state  be  able 

>  pay  such  an  enormous  debt  ?  How  could  it 
ay  even  the  annual  interest  upon  it? 

Bapposing  the  debtor  states  to  foil  to  com- 
Vj  with  their  engagements,  in  what  mode 
mid  they  be  enforced  by  the  general  govem- 
lentt  In  treaties  between  independent  nar 
0118,  the  ultimate  remedy  is  well  known. 
be  apprehension  of  an  appeal  to  that  remedy, 
Msonaing  the  sense  of  justice  and  the  regard 
»r  character  which  prevail  among  Christian 
nd  civilized  nations,  constitutes,  generally, 
iequate  security  for  the  performance  of  na- 
ooal  compacts.  But  this  last  remedy  would 
e  totally  inadmissible  in  case  of  delinquency 
&  the  part  of  the  debtor  states.  The  rela- 
ons  between  the  general  government  and  the 
tembers  of  the  confederacy  are  happily  those 
r  peace,  friendship,  and  fraternity,  and  ez- 
i#ae  aJl  idea  of  force  and  war.  Could  the 
odiciary  coerce  the  debtor  states  ?  On  what 
mid  their  process  operate?  Could  the  pro- 
Brty  of  innocent  citizens,  residing  within  the 
mite  of  those  states,  be  justly  seized  by  the 
neral  government,  and  held  responsible  for 


debts  contracted  by  the  states  themselves  in 
their  sovereign  character  ?  If  a  mortgage  upon 
the  lands  ceded  were  retained,  that  mortgage 
would  prevent  or  retard  subsequent  sales  by 
the  states ;  and  if  individuals  bought,  subject 
to  the  encumbrance,  a  parental  government 
could  never  resort  to  the  painful  measure  of 
disturbing  them  in  their  possessions. 

Delinquency  on  the  part  of  the  debtor  states 
would  be  inevitable,  and  there  would  be  no 
effectual  remedy  for  the  delinquency.  They 
would  come  again  and  again  to  Congress,  soli- 
citing t<me  and  indulgence,  until,  finding  the 
vveight  of  the  debt  intolerable,  Confess,  wea- 
ried by  reiterated  applications  for  relief,  would 
finally  resolve  to  spunge  the  debt ;  or,  if  Con- 
gress attempted  to  enforce  its  payment,  an- 
other and  a  worse  alternative  woiud  be  em- 
braced. 

If  the  proposed  cession  be  made  for  a  price 
merely  nominal,  it  would  be  contrary  to  the 
express  conditions  of  the  original  cessions  from 
primitive  states  to  Congress,  and  contrary  to 
the  obligations'  which  the  general  government 
stands  under  to  the  Whole  people  of  these 
United  States,  arising  out  of  the  fact  that  the 
acquisitions  of  Louisiana  and  Florida,  and 
from  Qeorgia,  were  obtained  at  a  great  ex- 
pense, borne  from  the  common  treasure,  and 
mcurred  for  the  common  benefit.  Such  a  gra- 
tuitous cession  could  not  be  made  without  a 
positive  violation  of  a  solemn  trust,  and  with- 
out manifest  injustice  to  the  old  states.  And 
its  ineauality  among  the  new  states  would  be 
as  marked  as  its  injustice  to  the  old  would  be 
indefensible.  Thus  Missouri,  with  a  popula- 
tion of  140,455,  would  acquire  38,^2,151 
acres ;  and  the  state  of  Ohio,  with  a  popula- 
tion of  935,884,  would  obtain  only  5,586,834 
acres.  Supposing  a  division  of  the  land 
among  the  citizens  of  tliose  two  states,  re- 
spectively, the  citizen  of  Ohio  would  obtain 
less  than  six  acres  for  his  share,  and  the  citi- 
zen of  Missouri  upwards  of  two  hundred  and 
seventy-two  acres  as  his  proportion. 

Upon  full  and  thorough  consideration,  the 
committee  have  come  to  the  conclusion  that  it 
is  inexpedient  either  to  reduce  the  price  of 
the  public  lands,  or  to  cede  them  to  the  new 
states.  They  believe,  on  the  contrary,  that 
sound  policy  coincides  with  the  duty  which 
has  devolved  on  the  general  government  to 
the  whole  of  the  states,  and  the  whole  of  the 
people  of  the  Union,  and  enjoins  the  preser- 
vation of  the  existing  system,  as  haying  been 
tried  and  approved  luter  long  and  triumpjiant 
experience.  But,  in  consequence  of  the  ex- 
traordinary financial  prosperity  which  the 
United  States  enjoy,  the  question  merits  ex- 
amination, whether,  whilst  the  general  jgovem- 
ment  steadily  retains  the  control  of  this  great 
national  resource  in  its  own  hands,  afler  the 
payment  of  the  public  debt,  the  proceeds  of 
the  sales  of  the  public  lands,  no  longer  needed 
to  meet  the  ordmary  expenses  of  government, 
may  not  be  beneficially  appropriated  to  some 
other  o])ject8  for  a  limited  time. 

Governments,  no  more  than  individualst 
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shoold  be  sedaced  or  intoxicaied  by  prospe-  [  tant,  be  broo^ 
riij,  howerer  flattering  or  ^reat  it  may  m.  pess,  ttie  eommlttoe  wmM 
T&  oonntrY  now  hi^mjj  enjoys  it  in  a  most    -  *    **   *'  *  *  *  "     "' 

nnezampled  dejcree.  We  hare  abnndant  rea- 
son to  be  grakeral  foot  the  blessings  of  peace 
and  plenty,  and  freedom  from  deM.  But  we 
mnst  be  forgetfbl  of  all  history  and  experi- 
enoe  if  we  indulge  the  delosive  hope  that  we 
shall  Always  be  exempt  from  ealamitf  and  re- 
▼erses.  Sleasons  of  national  adyersi^,  of  snf- 
ftoring,  and  of  war,  will  assnrsdly  oome.  A 
wise  goyemment  shoold  expect  and  proyide 
Ibr  tlSm.  Instead  of  wasting  or  squandering 
ito  resooroes  in  a  period  or  seneral  prospe- 
ritj,  it  should  husband  and  cherish  them  for 
those  times  of  trial  and  diAculty  iriiich,  in 
the  ^Uspensadons  of  Proyidenoe,  may  be  oer- 
tunly  antidpated.  Entertaining  these  yiews, 
and,  as  the  proceeds  of  the  sales  of  the  public 
lands  are  not  wanted  for  ordinair  reyenue, 
wluoh  will  be  abundantly  supplied  from  the 
imposts,  the  committee  respectfully  recom- 
mend that  an  appropriation  of  them  be  made 
to  some  other  purpose,  for  a  limited  time, 
subject  to  be  resumed  in  the  contingency  of 
war.  Should  such  an  eyent  unfortunately 
occur,  the  fund  may  be  withdrawn  from  its 
peaceful  destination,  and  applied,  in  idd  of 
other  means,  to  the  yigorous  proeecution  of 
the  war,  and,  afrerwards,  to  the  pajrment  of 
any  debt  which  may  be  contraoted  in  conse* 
ouence  of  its  existence.  And,  when  peace 
snail  be  acun  restored,  and  the  debt  of  the 
new  war  uall  haye  been  extinguished,  the 
fbnd  maybe  again  appropriated  to  some  fit 
olgeqt  otoer  tluui  that  or  the  ordinary  ex- 
penses of  goyemment.  Thus  may  this  great 
resource  bo  preserved,  and  rendered  suoser- 
yient.  In  peace  and  in  war,  to  the  common 
benefit  of  all  the  states  composing  the  Union. 
The  inquiry  remains,  what  ought  to  be  the 
specific  application  of  the  fund  under  the  re- 
striction stated  ?  After  deducting  the  ten  per 
cent,  proposed  to  be  set  apart  for  the  new 
states,  a  portion  of  the  committee  would  have 
preferred  that  the  residue  should  be  applied 
to  the  objects  of  internal  improvement,  and 
colonization  of  the  free  blacks,  under  the  di- 
rection of  the  general  government  But  a 
majority  of  the  committee  believes  it  better, 
as  an  alternative  for  the  scheme  of  cession  to 
new  states,  and  as  being  most  likely  to  give 
general  satisfaction,  that  the  residue  be  di- 
vided among  the  twenty-four  states,  according 
to  their  federal  representative  ^pulation,  to 
be  afyplied  to  education,  internal  improvement, 
or  colonization,  or  to  the  redemption  of  any 
existing  debt  contracted  for  internal  improve- 
ments, as  each  state,  jud^ine  for  itself,  shall 
deem  most  conformable  with  its  own  interests 
and  policy.  Assuming  the  annual  product  of 
the  sales  of  the  public  lands  to  be  three  mil- 
lions of  dollars,  the  table  hereto  annexed, 
marked  C,  shows  what  each  state  would  be 
entitled  to  receive,  according  to  the  principle 
of  division  which  has  been  stated.  In  oracr 
that  the  propriety  of  the  proposed  appropria- 
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then  replaced  from  Uie  proceeds  of  sales?  If 
so,  the  United  States  have  only  to  conyert  thdr 
money  into  lands,  and  their  lands  into  moBEj 
again,  to  acc[uire  a  power  oyer  the  public  mt* 
nue  which  is  not  given  them  by  the  Cooslilih 
tion.  At  this  moment  a  portion  of  the  rsvesm 
arising  from  customs,  is,  in  fact,  inyested  is 
public  lands.  If  the  cost  of  Louisiana  and  tto 
Floridas  be  included,  tlie  public  lands  have 
not  refunded  the  amount  paid  for  their  aeqsi- 
sition  and  preparation  for  sale,  by  a  hup 
amount ;  and  ir  the  principle  were  now  intie* 
duced,  that  the  proceeds  or  land  sales  may  bs 
given  to  the  states,  although  the  money  paid 
for  them  could  not,  we  should  see  a  gross  in- 
consistency adopted  in  the  practice  of  our  is* 
vemment,  the  resulte  of  wnich  it  would  bs 
impossible  to  foresee.  In  every  yiew  we  tsks 
of  the  subject,  we  are  satisfied  that  there  is  ao 
difference  between  the  power  which  Congnsi 
possesses  over  the  revenue  which  arises  Irom 
customs  and  the  monej  received  from  ths 
sales  of  the  public  lands ;  and  to  construe  a 
difference  out  of  the  language  used  in  the  cobs- 
pact  of  cession,  would  be  to  defeat  the  vnr 
object  for  which  that  language  was  emplorM. 
The  whole  scope  and  object  of  the  oondi&as 
annexed  to  the  cessions  were  evidently  to  msks 
the  lands  common  property,  and  tneir  pro- 
ceeds a  revenue  to  be  applied  to  general  por- 


tion should  again,  at  a  day  not  very  fbr  die- 1  poses,  precisely  like  timt  aeriyed  from  all  i^km 
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BOiiTces.  To  make  these  cessions  so  read  as  to 
defeat  the  great  object  they  had  in  view, 
would  not  be  favorable  to  tne  faith  of  com- 
pacts, or  the  preserration  of  constitutional 
restraints. 

"  We,  therefore,  conclude  that  the  applica- 
tion of  the  moneys  arising  from  the  sales  of 
pablic  lands  to  the  payment  of  said  debts,  or 
their  distribution  amon^  the  states  for  such 
purposes,  is  as  unjust,  inexpedient,  and  un- 
ooDstitutional  as  a  similar  application  of  any 
other  portion  of  the  public  revenue;  and, 
moreover,  in  direct  violation  of  the  terms  and 
spirit  of  the  compacts  of  cession. 

"  Nor  can  sucn  a  measure  be  palliated  by 
the  plea  that  there  is,  or  is  likely  to  be,  a  sur^ 
plus  in  the  treasury,  over  and  above  what  is 
wanted  for  the  ordinary  purposes  of  the  gene- 
ral government.  On  the  contrary,  the  pro- 
s^ressive  reduction  of  the  tariff  of  duties  now 
in  operation  will  so  reduce  the  revenue  as  to 
make  the  proceeds  of  the  public  lands  neces- 
sary to  meet  the  wants  of  tne  most  economical 
administration ;  and  if  they  arc  diverted  from 
their  present  objects,  their  place  must  be  sup- 
plied oy  an  increased  tariff,  or  a  tax  direct^ 
on  the  people ;  and  what  is  the  difference  be- 
tween a  tax  to  raise  money  for  distribution, 
'  and  a  tax  to  enable  the  government  to  dLstri- 
bate,  or  to  supply  the  place  of  moneys  distri- 
buted 7  The  practical  effect  is  precisely  the 
same.  If  three  or  four  millions  of  dollars-r- 
the  proceeds  of  the  sales  of  the  public  lands — 
be  annually  distributed  to  the  states,  and 
thereby  a  necessity  be  created,  as  no  doubt  it 
will  be,  to  increase  the  tariff  to  that  amount, 
is  it  not  the  same  thing  as  though  the  tariff 
were  increased  for  the  purpose  of  distribution  ? 
And  by  this  operation  what  is  gained  ?  The 
general  government  has  given  away  to  the 
states  three  or  four  millions  of  dollars  annually, 
and  has  taxed  the  people  to  the  same  amount, 
to  make  up  the  dencit  in  its  own  revenue. 

"  Tour  committee  cannot  refrain  from  no- 
ticing some  of  the  consequences  which  must 
follow  from  the  measure  proposed,  with  regard 
to  the  public  lands.  It  must  retard  the  set- 
tlement of  the  new  states;  it  must  operate 
against  the  allowance  of  pre-emption  rights ; 
against  the  graduation  of  the  price  of  the 
public  lands,  and  every  other  indulgence 
which  a  liberal  spirit  towards  the  new  states 
might  dictate  and  recommend. 

"  It  is  believed  that  a  different  policy  oueht 
to  be  pursued ;  that  the  strength  and  weiuth  | 
of  the  nation  consist,  not  so  much  in  the  mo- ' 
ney  to  be  exacted  as  the  price  of  the  public 
lands,  as  in  the  increase  of^its  population  and 
the  cultivation  of  its  soil. 

"  Your  committee  cannot  but  look  with  dis- 
iitist  and  apprehension  upon  every  scheme 
ealcnlatod  to  disturb  the  balance  of  power,  as 
constitutionally  and  practically  adjusted  be- 
tween the  state  and  ^neral  governments. 
Each  state  reserved  to  itself,  in  uie  formation 
of  the  Constitution,  an  unrestricted  power  of 
taxation,  competent  to  supply  them  with  the 
means  of  executing  all  their  constitutional ' 


powers.  At  the  same  time  the  power  of  taxa- 
tion was  conferred  upon  the  general  govern* 
mcut,  merely  as  the  means  of  enabling  it  to 
execute  its  few  delegated  powers.  So  far  the 
system  has  worked  well;  and  each  govern- 
ment has  provided  for  itself.  Why  shall  we 
not  permit  them  to  travel  quietly  on  in  the 
paths  of  safety  and  peace  ?  Is  there  any  dan- 
ger in  the  beaten  track,  or  any  certain  cmtd 
to  be  obtained  by  departing  from  it?  VV bo- 
ther taxes  are  laid  by  the  states  or  by  the 
United  States,  they  are  still  taxes  on  the  peo- 
ple ;  whether  the  states  or  the  United  States 
DC  in  debt,  it  is  still  the  debt  of  the  people. 
To  throw  the  burden  from  one  sovereignty 
upon  another  will  not  pay  the  debt,  nor  de- 
tract from  its  oppressiveness  upon  the  people, 
except  so  far  as  it  may  produce  the  unjust  re- 
sult of  compelling  one  part  of  the  people  to 
pay  the  debts  of  another.  If  it  pnxiuce  the 
further  effect  of  lessening  the  responsibility  of 
the  representative  to  his  constituency,  in  the 
contracting  of  debts  and  laying  of  taxes,  it 
should  for  that  reason  alone  bo  opposed  by 
every  friend  of  republican  government. 

"  All  is  well  OS  it  is.  The  intelligence  and 
energy  of  the  people,  in  the  various  states,  are 
competent  to  extricate  them  from  present  em- 
barrassments, and  guard  against  their  recur- 
rence by  means  much  more  cheap  and  safe 
than  by  deranging  our  systejn  of  government 
and  entailing  a  debt  on  the  United  States, 
calculated  to  oppress  and  impoverish  our  chil- 
dren and  our  children's  children.  The  states 
did  not  come  into  the  Union  with  the  expecta- 
tion to  be  taxed  for  the  payment  of  the  debts 
of  their  sister  states,  havmg  agreed  only  to 
contribute  what  may  be  necessary  for  tho 
legitimate  purposes  of  the  general  government. 
To  compel  them  to  pay  the  debts  of  their 
neighbors,  contracted  for  internal  improve- 
ments or  any  other  object  of  a  state  character, 
is  to  impose  upon  them  burdens  not  antici- 
pated, and  to  which  they  have  never,  by  any 
concession,  agreed  to  submif 

Address  of  the  Hon.  Chas.  Jas.  FAULKNEa 
OF  Virginia,  to  nis  Constituents,  ag.unst 
Distribution. 

Land  System  of  iht  United  States,  with  its 
general  results  upon  the  prosperity  and  hap- 
piness  of  the  people, — "  At  an  early  period  of 
our  history  Con^ss  adopted  a  system  for  sur- 
veying and  selling  the  public  lands,  devised 
with  much  care  and  great  deliberation^  the  ad- 
vanta^s  of  which  nave  been  fully  tested  by 
experience.  According  to  that  system,  all 
public  lands  offered  for  sale  are  previously 
accurately  surveyed  by  skilful  surveyors  in 
ranges  of  townships  of  six  miles  square  each, 
which  townships  are  subdivided  into  thirty-six 
equal  divisions  or  square  miles,  called  sections, 
by  lines  crossing  each  other  at  right  angles, 
and  generally  containing  C40  acres.  These  sec- 
tions are  again  divided  into  quarters,  and  prior 
to  the  year  1820  no  person  could  purchase  a 
less  quantity  than  a  quarter.    In  that  year  a 
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>  Car  tha  fluther  diviaioa  of 

■  into  n^Ui^  llmefaj  hlton-ing  a 
^.  r  to  bnj  only  wghtr  «r«e  if  bo 

vUtedtopurahaMnoiBOM.    SinMtbattitDO. 
ftarttiw  lo  «x(end  ucNompdalMn  to  tiiep 

^      1)een 
porchafie 


fitt  pooTO  olaMM,  the  Metkns  hftTC  a^^ 
Ariocd  into  nztenidii^  wlmfttifig  a  pore 


(d.    Its  KTMt  adn „..  .    . 

nrM  pomot  wcnri^  of  titk  and  tei- 
of  boonduT,  and  eonwqnedUj 


"Tais  vmifbim  ^atam  of  mmifiDg  and 
^Tiding  the  pnblio  lands  appliea  to  all  the 
■tales  and  terzitoriai  vithin  whioli  theT  tu-e 
aitnated.  Its  great  adrantagaa  an  miuufest. 
It  inanrea  parfaot  eaor-*-  -*  *="*  — ^  — 
Wntj  of  boondaiT,  an 
tlKMa  perplexing  labd 
all  epeoiea  of  litigation — Qm  diatreaaing  effecta 
at  whieh  have  been  fatally  expeirieoceil  in 
aqnie  of  thealatea.  But  theM  are  not  the  only 
aa  thej  nn^G '"  "' 
1  laya  tlie  fbondatwn 
I,  t£e  benoftt  of  which  is  m 
Ined  to  the  pteaent  generation,  but  n 
trananutted  to  poatarity." 


Under  the  operalitHi  of  the  ayskm  thas 
iUhe«ttheprogroBio""         ' 
,  ,     ation  ot  the  pohlie 
(Taited  Slate*  haa  been  altogethw  on  I 


n<^th«aeulei 

"e  '^"^"^'^"  of  the 

g.tltwanexaiuplod. 

Many  of  our  aUeat  atateanen  have  por- 
taged, in  atiwiu  of  the  higheatdoqueaco,  the 
vonderfnlreaaltattf  thiaayatemapcir    ' 

ftrt  and  hi^^neaa  of  the  indlvidai. __. 

aa  mil  aa  np«i  the  general  growth  aad  pros 
vtDty  otOu  repnbtio. 

Mr.  Webater  thna  ^eaka  of  it:— 

Mr  n  tut  (Bl4«tri  bD»  H  win  eoalliia.  i 

D^ivtlu  them  III*  erifliul  tea,  n  ■un  u  1i  -. 

pnetlaUaaDdeaDTtalHit.afivUlDghTtDsiKl'iii-  ' 
hudlnnHdarilioHll  In  •mi>ll^rmad  lUU  >mt      . 
tlU  *t  l«Brth  It  hI|9  In  punli  or  no  mDn  IhiL 
tkni  paUing  It  Into  tbe  povrr  of  nerj  mu  Ir. 

kfrnbaldRir  h«  diilnt- 

asd  torUI*  Bll.    Tht  (Oi 

nnidltkiai  of  lbs  frnnL 

ludl  u  >  miniocin  fund.  UDd   hu  BUght 


After  reflating  to  Aa  vrili  oraafrqM* 
of  managament  a*  (Haidayed  In  Ham  MM^tf 
Oewgia  and  Kentackj,  ha  prooaoda}^- 


«<bn  Ibm,  w  tlM^M«ti  Id  (ba  TfUilik  dHvIt  rtMw  ■ 
hin  In  tb*  oaknkn  oUd  gimmm  la  nkM  H  ■>—* 


uiCinanllDg  1b  prioA,  uacU  ib4j  arrlTe  at  i^  Avid  lad 
■faitlinun  nlut-  In  thU  w«r  tbouundi  a^  IfM  ' 
4boaiBiidi  Biv  di]]}>  Impnnlnjr  l^ifr  *iicBBMtt—  ^' 
lHtt*rta(  U*  ■aadlllaB.  I  kkn  aCtaa  vitaaiirf  a* 
cmthlaa  pngFMi.  on  tkaauacfun  j«iai»a^Mtaa 
MhiM  Mui^  taplhar  111*  flnl  mk  «bM  lir  maaMl 


Mr.  Clay,  in  a  strain  of  still  more 
oratory,  thus  dcscautH  upon  the  gyater 
'^And  ir  Ibfln  ba  Ln  tbfl  optntloa*  or  thb.  _- 


-     propertjr,  ol   . _, ,_      .  _^ _,  _ 

•nd  dlnribntlan,  and  ot  lb*  affHta  sT  that  ijihj     *< 
mlfhl  hfln  panH  and  wonder  that  thcra  Aeald  ba  > 

" ■— n  "Ith  ut  U  nria  or  tfannr  anr  IM  D^ 

or  to  ahoUA  a  i^aua  ftasikt  stih  m  mta 
■t  adiintana.    Naicrlhotaaa  Umt*  an  laihrtik 


It  llmll;  ibinjlal  onr  ■] 


domain  is  estimated  at  about  1,584,000,001) 
Hcres.  Of  that  amooDt  there  ia  wit^  tte 
states,   eicluaivB    of  CalUimua,    471,89&13) 

This  immense  quantity  of  oaaold  and  bdm- 
impied  public  land  has  ted  to  many  e 


'  inauT  of  those  wild  and  diKtrganising  k 
f.n,'.  r  '  for  '^  disposition  which  hare  been  ■ 
I-'  ^u'l  I  upon  the  public  attention  fS  late  yeaia. 
Ii'l"*'  garding  the  entire  pnblia  aomaln  a*  pn 
aiciiDg  I  tire  capital,  arailable  for  preaent  and  ii 
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diato  use,  tho  most  visionary  and  eztrayagant 
hopes  have  been  excited  as  to  the  benefits  to 
be  derived  from  its  division  and  distribution. 
These  errors  have  been  exposed  vnth  such 
marked  ability  in  a  report  from  the  Committee 
on  Public  Lands,  submitted  to  the  Senate  in 
January,  1840,  that  I  shall  take  the  liber^ 
of  presenting  aj^n  before  the  public  mind, 
its  clear  and  irresistible  reasoning.  That 
report,  it  is  true,  was  made  prior  to  our  pur- 
chase of  that  portion  of  the  public  domain 
which  lies  within  the  state  of  Canfomia  and  the 
territories  of  Utah  and  New  Mexico,  but  that 
fact  does  not,  in  the  very  slightest  degree, 
affect  the  force  of  the  argument,  or  even  vary 
its  calculations  and  conclusions.  The  average 
annual  proceeds  of  the  public  domain  do  not 
materially  vary  now  from  what  they  were 
prior  to  those  important  additions  to  our  ter- 
ritorial possessions. 

*  '*  It  appears  from  a  report  from  tho  Com- 
missioner of  the  General  Land  Ofiioe  (see 
Boo.  46,  3d  sess.  25th  Congress],  that  the 
whole  quantity  in  acres  of  the  public  domain, 
on  the  30th  September,  1838,  to  which  the 
Indian  title  was  not  extinguished,  amounted 
to  766,000,000,  m  round  numbers.  There 
were,  at  the  same  time,  as  appears  by  the 
same  report,  in  the  states  and  territories, 
819,000,000  of  acres  to  which  the  Indian  title 
was  extinguished,  making  the  whole  public 
domain  in  the  aggregate,  at  that  time,  to  be 
1,085,000,000  ofacres;  from  which  about 
5,000,000  of  acres  may  be  deducted  for  sales 
since  made,  leaving  now  about  1,080,000,000 
of  acres.  It  appears  that,  on  the  1st  of 
January  last,  there  were,  in  the  new  states, 
154,000,000  of  acres  to  which  the  Indian  titles 
were  extinguished,  and  9,500,000  acres  to 
which  the  Indian  title  was  not  extinguished ; 
making,  in  the  aggregate,  163,500,0(X)  acres. 
From  thb  deduct,  for  disputed  grants,  many 
of  which  are  large,  to  which  the  right  of  the 
government  may  not  be  established,  3,500,000 
acres,  which  would  leave  160,000,000  subject 
to  the  operation  of  this  bill,  being  less  than 
one-sixth  of  the  whole  public  domain. 

"  Those  who  have  not  reflected  on  the  sub- 
ject are  lidble  to  form  very  erroneous  estimates 
of  the  true  value  of  the  public  lands.  It  is 
Tery  natural  to  conclude  that,  as  none  are  sold 
for  less  than  $1.25  per  acre,  the  160,000,000 
of  acres  unsold,  in  uie  new  states,  are  worth 
$200,000,000 ;  but  such  a  conclusion  would  be 
utterly  fallacious.  If  the  whole  could  be  sold 
at  once,  at  that  price,  for  cash  in  hand,  or  on 
perfectly  safe  security,  with  interest,  and  with- 
out expense,  the  conclusion  would  be  correct ; 
but  such  is  far  from  being  the  case.  They 
can  only  be  sold  at  that  price,  through  a  long 
period  of  years,  in  smcdl  portions  at  a  time, 
and  at  a  heavy  expense,  aU  of  which  must  be 
taken  into  the  estimate  to  form  a  correct 
opinion  of  their  real  value,  or,  to  express  the 
iaea  differently,  their  actual  present  value. 

•  Tb«  report  from  whkh  this  extract  li  taken,  tbonp^ 
Bade  bj  Mr.  Nonrell,  of  Michigan,  wa«  written  bj  Ur. 
Oalhonn. 


"  In  order  to  determine  what  that  really  is, 
it  will  be  necessary  to  assume  what  would 
probably  be  the  gross  annual  proceeds  of  the 
sales  of  the  public  lands  embraced  by  the  bill, 
on  the  supposition  that  the  present  price,  and 
the  land  system,  as  it  now  stands,  will  be  con- 
tinued. The  committee  are  fully  aware  that 
the  assumption  must  bo,  in  a  great  measure, 
conjectural.  There  are  not,  and  cannot  be, 
from  the  nature  of  the  subject,  any  certain 
data  on  which  to  rest  calculation.  All  that 
can  be  done  is,  to  assume  a  sum  sufficiently 
liberal  to  ^uard  against  the  possibility  of  an 
under  estimate;  and,  proceeding  on  that 
principle,  after  a  full  consideration  of  the 
whole  ground,  the  committee  have  come  to  the 
conclusion  that  it  would  be  a  liberal  assump- 
tion to  take  the  sum  of  $2,500,000  as  their 
avcraco  gross  annual  income,  on  the  supposi- 
tion of  the  continuance  of  the  system  till  tlie 
whole  shall  be  sold.  Tho  assumption  supposes 
that  the  whole  of  the  lands  embraced  m  the 
bill  will  be  sold  at  $1.25  per  acre,  and  that  the 
average  sales  annually  will  yield  $2,500,000, 
till  the  last  acre  is  sold ;  an  assumption  which 
all,  tho  least  conversant  with  the  subject,  will 
readily  allow  to  be  ample. 

''Taking,  then,  that  sum  as  the  annual 
CTOss  income,  it  is  clear  that  the  real  value  of 
the  lands  in  Question  cannot  exceed  a  sum 
which,  at  the  legal  interest  of  6  per  cent^ 
would  give  an  annual  income  of  $z,500,000 ; 
or,  to  express  it  differently,  cannot  exceed  the 
present  value  of  a  permanent  annuity  of  that 
amount — that  is,  a  fraction  over  $41,000,000. 

**  So  far  is  clear,  and  it  is  equally  so  that  it 
must  be  less  than  that  sum.  The  reason  is 
obvious:  to  derive  an  income  of  $2,500,000 
from  lands  at  $1.25  per  acre,  there  must  be 
annually  sold  2,000,000  of  acres,  which  would 
dispose,  at  that  rate,  of  the  whole  160,000,000 
of  acres  in  eighty  years.  It  follows,  of  course, 
that  their  true  present  value,  instead  of  being 
worth  a  permanent  annuity  of  $2,500,000, 
would  be  worth  one  of  that  amount  for 
eighty  years  only,  which  is  little  more  than 
$34,(K)0,000.  That  sum,  then,  it  is  manifest, 
would  be  the  true  present  value  of  all  the  un- 
sold lands  in  the  new  states,  on  the  data  as- 
sumed, provided  they  could  be  sold  without 
expense,  trouble,  or  cost  by  the  government ; 
but  as  that  cannot  be,  it  becomes  necessary  to 
determine  what  deduction  ought  to^  be  made 
on  that  account  to  ascertain  what,  in  fact,  is 
their  real  present  value. 

"In  determining  this,  the  committee  have 
taken  experience  as  their  guide.  They  have 
carefully  ascertained,  under  the  actual  opera- 
tion of  the  system,  to  the  present  time,  what 
deductions  ought  to  be  made,  under  all  the 
various  heads,  as  incident  to  the  system,  on 
the  actual  quantity  of  land  sold  by  the  go- 
vernment, and  have  apportioned  them  rateably 
on  the  lands  to  be  sold,  on  the  supposition 
that  what  remains  to  be  sold  will  be  subject 
to  as  great  a  reduction,  in  proportion,  as  that 
which  has  been  ;  in  other  words,  that  the  ad- 
ministration of  the  public  lands  hereafter,  if 
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the  iimiut  mtan  dioiild  be  coatianed  u  il 
itMub,  voola  be  neitfacr  matt  nor  kii  eeo- 


ijomintl  or  prudeBi  thaa  it  htt  beta.  In 
VMking  tlieir  eitiwietm^  tkey  hnfe  indnded 
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eonjinhttBded  onder  it^  bat  idbatmr  goei  to 
Hiwainiah  tho  ttot  inopoie  fiponn  tho  IbimIb  umb 
•e  ipwti  and  donetioiw  otlMr  then  the  16th 
eeefcuMi  leeeired  finr  tchooltp  the  two  and  three 
per  eent  fiind  leeeired  oat  of  the  aeke  for 
mtemel  improfemenl^  the  escpenditoree  on 
internal  iniprofe»ent  incident  to  the  pmblie 
^^yfi^iifcj^  bnt  not  i^aiged  to  thnt  fbnd^  and  tlie 
inoroiod  OKpenee  of  legialation* 

'*Tliereaiutki^thatt£eezpraeeoftfaeman- 
amieat  of  the  pobUo  lande  embnoed  in  the 
bfll  (on  the  ■nppoaition  that  the  adminiatgation 
vill  be  neither  mote  nor  leai  economical  than 
the  paat^  and  that  they  will  jieldannoally  the 
•am  eapjpoeed,  and  of  coarse  be  eoU  in  tne  pe- 
riod asiirned)  would  amoant  to  a  fraction  over 
tHOOMOO;  which,  diTided  bT  dg^ty,  the 
nomber  of  yean  regaired  to  diapoee  of  the 
lands,  woald  gite  9550,000  as  the  avenge 
annoal  expense.  Tliis  sum,  regarded  as  an 
annaity  for  eif^ty  years,  and  estimated  as  a 
present  charge,  wcmld  make  a  fraction  less 
than  $7,600,000,  which,  dedacted  from  the 
sam  of  $34,000,000,  the  preeent  Talne  of  the 
lands,  without  estimating  ezpenass,  would 
mve  for  the  aotoal  present  Talue  of  the  lands 
the  sam  of  $26,400,000. 

**  But  as  smsll  as  this  sam  may  afipeiur  to 
many,  the  committee  believe  that  it  is  over, 
rather  than  under,  the  true  estimate.  It 
makea  no  allowance  for  de&lcations  and  losses 
incident  to  the  management  of  the  iacal  con- 
eema  of  the  land  system,  and  assumes  that 
every  acre  will  be  sold  at  $1.25  per  acre, 
which  no  one  can  expect  who  will  recollect 
that  a  large  portion  is  sterile  and  worthless, 
consisting  of  pine  barrens,  swamps,  unproduc- 
tive prairies,  and  stony  and  mountainous 
tracts,  which  are  at  present  unsaleable  at  fcny 

?rico,  and  will  be  so  for  a  long  dme  to  come, 
o  this  may  be  added  that  more  than  one  half 
has  been  in  market  for  five,  ten,  fifteen,  and 
twenty  years  and  upwards  without  being  sold, 
and  are  the  remnants  left,  after  the  repeated 
selections  of  all  that  were  considered  as  valu- 
able, even  under  the  late  rage  for  speculation, 
stimulated  to  the  greatest  excess  by  a  bloated 
currency.  Against  this  it  is  admitted  that 
there  is  a  considerable  quantity  not  yet  sur- 
veyed and  brought  into  market,  of  which  a 
portion  may  sell  for  more  than  $1.25  per  acre ; 
out  experience  shows  that  the  quantity  sold 
above  tnat  price  is  so  small  that  its  effect  on 
the  general  average  price  does  not  exceed  2  4-5 
cents  per  acre,  and  is  too  inconsiderable  to 
take  into  the  estimate. 

^  **  Taking,  then,  all  circumstances  into  con- 
sideration, the  committee  feel  assured  that  the 
result  to  which  they  have  been  brought  is  too 
high  rather  than  too  low;  but  Uiey  do  not 
deem  it  material  whether  it  be,  in  truth,  a  few 
millions  more  or  less.  Their  object  is  not  per- 
fect precision,  but  to  give  a  correct  general 


the  oll^^ 


impreanon  of  Hie  Tdnn  of  IIm 

in  the  bi!!.  in  oidif  to  eo 

faJlacioae  eoneeptkm  wMefc  ten  Mnny  ef  Hii 

well  infotmed  entertain  on  tha  nnlJMt    flh 

lonjg  as  thevalaeof  the  lands  enalmned  in  the 

tduia  estimated  at  hnndindenrinfllisM  if 

dollan^  inatead  of  the  ft«r  ■dUomn  vlneh  1 

are  really  worthy  so  leng  it  wilt  bn  n 

to  obtain  for  Aia  meeaare  wJiicfc  itpmoam 

that  impartial  and  deiibevaln  OMniHfatim 

- "7  * T  ^^^-g —  ^^  hnsri  He 

unnoMilj  nf  Twimilnf  swcih  arm— wii  iniuim 
noaa  peliminacT  to  tiie  ^Smmmkm  e^thi 
general  mcrifta  of  the  InH.  to  wbieh  tha  com* 
mittee  will  now  proceed.'* 

SztraordinaiyefliNrti  bnfn  been  nndi  wjllk 
the  last  fow  montha,  by  the  oppodtioB  puaii 
of  this  district  and  skat^  to  eonike  dSmSmi 
by  vivid  and  nitsmled  tlfinlsTntiosa  of  the 
gross  mismanagement  of  the  paUis  dossanL 
Tabolar  stalementa  hnve  been  ponded  bdhm 
year  eyea  of  the  enomoas  ^'"-Qtimit  mede  fcf, 

Congress  to  the  new  states  for  sdioQlp  nOnMC' 
and  other  porposes.  Editors  ind  otnton  ham 

dwelt  with  real  or  aiboted  in^igvuilion  ipa 
the  recidsss  squandering  of  the  paUDkai^ 
the  extraordinary  fovors  diowa  to  tfas  nsv 
states  and  tlw  mjostice  done  to  ttm  oU^  Us 
TKfid  decline  of  Vuidnin  and  tho  nnpaTslMM 
growth  of  the  northwestern  -*^*7ii  ell  thi 


the  public  mind  for  a  remnl  of 
xepeated  and  disoardsd  poKcy  of  flistribotiiak 

That  there  is  not  some  jostnnuid  for  fr 
content  with  the  legislanon  of  Oongnsi  ir 
the  last  seven  or  mght  years  I  do  not  dmy. 
One  might  naturally  infer  such  to  be  ny 
opinion  at  least,  for  my  vote  has  been  ssi- 
furmly  arraved  against  every  bill  disposbg  is 
any  form  of  the  public  lands  submitted  to  the 
body  of  which  I  was  a  member,  daring  the  six 
years  of  my  service.  But  it  will  be  foond, 
upon  exanunation,  that  much  of  this  clamor 
grows  out  of  a  misconception  of  the  tms 
character  of  the  legislation  of  Congress,  or  i> 
ascribable  to  natural  and  unavoidable  causes, 
over  which  Congress  and  human  govemment 
can  have  no  control. 

I  will  examine  separately  the  three  classes 
of  grants,  whio)i  are  the  theme  of  greatest  d<^ 
nunoiation  by  the  opposition  press,  and  sub- 
mit to  your  consideration  the  reasons  of  just 
policy  upon  which  they  respectively  rest,  sod 
you  will  thus  have  the  means  of  deciding  for 
yourselves  whether  you  have  been  robbed  or 
plundered  to  the  extent  that  you  are  led  to 
suppose  by  those  vigilant  sentinel^  who  clsin 
now  to  be  the  only  safe  depositories  of  the 
public  interest 

The  new  states,  created  out  of  the  territoiy 
of  the  United  States,  have  always  had,  at  the 
period  of  their  admission,  larj^  vacant  and 
unappropriated  public  lands  within  their  lim- 
its. Coming  into  the  confederacv,  as  mem- 
bers of  the  federal  alliance,  with  all  the  ri^ti 
of  independent  states,  sulyect  to  the  Consnto- 
tion  of  the  United  States,  they  would  have  the 
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nnqne^tioned  power  to  tax  for  state  purposes  Congress  at  length  yielded  to  thefle  just  corn- 
all  the  lands  within  their  jurisdiction,  whether  plaints,  and  by  act  of  the  28th  of  Sept.,  1850, 
belonging  to  the  federal  ^vernment  or  to  in-  granted  to  the  states  in  which  they  were  lo- 
dividuals.  To  guard  against  this  exercise  of  catcd,  **  the  whole  of  those  swamp  and  over- 
state power,  it  has  been  the  practice  of  the  flowed  lands  made  unfit  thereby  for  cultiva- 
governmont,  from  our  earliest  history,  to  enter  tion,"  *  *  *  "provided,  that  the  pro- 
mto  a  compact,  as  follows,  with  the  state  seek-  ceeds  of  said  lands,  whether  from  sale  or  by 
ing  admission  into  the  Union,  by  which  the  direct  appropriation  in  kind,  shall  be  applied 
United  States  aj^ee  to  transfer  to  the  state  one  exclusively,  as  far  as  necessary,  to  the  pur- 
Bcction  of  land  m  each  township  for  "  the  use  pose  of  reclaiming  said  lands.  The  states 
of  schools,''  and  five  per  cent,  of  the  not  pro-  would,  doubtless,  have  much  preferred  that 
cceds  of  the  sale  of  the  public  lands  lying  the  general  government  had  retained  the  lands 
within  the  state,  after  deducting  all  expenses  and  undertaken  itself  the  work  of  drainage, 
incident  to  the  same,  for  public  roads.  But  in  the  absence  of  any  such  improbable 
"Prorided  tbftt  the  foregoing  propoAitioni  herein  offered  action  by  the  federal  government,  it  was  not 
ftre  on  the  condition,  tiiat  the  wid  convention  which  rtiaii  to  be  endured  that  these  lands  should  remain 

fbrm  ihe  conetitution  of  Mid  atate,  thall  provide,  by  a  dauM  •      xl_«      xl-_    «^«j:*:««      .,««*   *u«    ««i«      .i^ 

In  Mid  coniilltution,  or  an  ordinance.  iJreToeable  without  ^^  ^^}^   *««»   OOndlUon— unfit  for    sale— rle- 

tho  consent  of  the  United  State*,  that  laiaBUteihaH  never  structive  of  the  value  of  tlie  adjacent  public 

S^'T^^tiJi  nti£i°1S*Ji^  witf  \^"  Ji«utiiS;  domain ;  and  a  source  of  disease  and  death  to 

pame  by  the  United  States,  nor  with  any  reguiatlonii  .•_.•',...  /.  ^l  .  *  o  •/•  ^ 
OmgrcM  may  find  necenary  for  necnring  the  title  in  inch  the  inhabitants  Of  the  States.  So  manifest 
Kril  to  bona  flcte  parcha«>w  thereof :  and  that  no  tax  ahall  seemed  the  propriety  of  this  measure,  grant- 
be  imposed  on  landR  the  property  of  the  United  Rtatei :  and     .          .1        n        ^ ^1      ''l    f|    1       xU        A    J.        i*       i.1     X 

Sat  InVo  cue  nhaii  non^ident  proprietors  be  taxed  ^g  the  "  swamp  lands"  to  the  States  for  that 
higher  than  residents."  purpose,  that  the  bill  passed  the  Senate  with- 
it  will  be  seen  that  the  grant  of  school  out  a  dissenting  voice,  whilst  in  the  House  it 
lands,  &c..  is  made  by  Congress  as  a  consider-  V?»^^  ^J  ^  vote  of  120  yeas  to  53  nays ;  but 
ation  for  the  attainment  of  three  important  ®»gn^  southern  men,  and  amongst  them  but 

objects  • ^^®  member,  from  Vironia,  votmg  against  it. 

1st.  That  the  state  shall  never  interfere  Jiailroad  (Prante.—The  policy  and  results 

with  the  primary  disposal  of  the  soil  within  of  *nese  pjpts  by  Congress  have  been   so 

the  same  by  the  United  States.  ^^early  exhibited  in  the  annual  report  of  Uie 

2d.  That  no  tax  shall  be  imposed  on  lands  Secretary  of  the  Interior  of  December  5, 1853, 

the  property  of  the  United  States.  tl^at  \t  will  only  be  necessary  to  take  from  it 

3d.  That  in  no  case  shall  non-resident  pro-  ">«  following  extract:— 

prietors  bo  taxed  higher  than  residents.  "J"  the  terrltotlesand  new  states,  where  manr  of  the 

*    fFit  ^  •            .        ^  .1 ^.!   ..1^1.; ^  i,^  4.U,.  public  lands  remain  fbr  a  long  period  nnsold,  liberal  grants 

The  importance  of  those  stipulations  to  the  Jj,onid  be  made  for  those  neat  Bghways,  wbkh  to  a  »rtain 

United  States  may  be  at  once  seen  by  reference  extent  may  be  considered  local  in  their  character,  though 

to  the  fact  that.ve  have  at  this  tfrne  (exclu-  fH^^""^*^ ^I'^SS.'^L'^'^^^fiy:^^ ^^ 

Bive  of  California)  471,o92,4dv   acres  Ot    land  expendltoreofmoney,  the  eeneral  government  can  greatly 

lyinc;  within   the   jurisdiction    of  the    states,  increase  the  value  of  the  public  domain.    It  hM  never  made 

•'i.n      .         1.         .i"'      ^   ^ .     « i.„««A:^.»  sudi  a  donation  without  being /tally  repaid.    The  prinrlpio 

which    IS    altogether   exempt   from    taxation,  ©f  granting  alternate  sections  and  selling  those  reilervedat 

As  Mr.  Webster  remarked  in  January,  1839,  double  the  ordinary  price,  has  been  found  by  experience  to 

"  whilHt  hplH  hv  tho  ITnit<»d  States  theso  lands  ^  ™°^  salutary.    By  reason  of  the  improvementa  made 

wnusi  neia  oy  me  uniiea  oiates  in^so  lanas  ^jy^g^dj  gnmts.  large  tnwtaof  hmd  that  had  long  late 

are  not  subject  to  state  taxation,      iney  con-  waste  have  been  brovght  into  market  and  found  arsadj 

tribute  nothine  to  the  burdens  thrown  on  other  »'•;  *»»•  surrounding  «>«nti7  has  been  peopled;  the 

,        ,         TT        ^                X              •  i.       * i.^x^  revenue  has  been  aograented  by  the  increased  consumption 

lands.     Here  18  a  great  proprietor  in  a  state,  of  foreign  merchawUss;  and  the  state  in  which  the  improve- 

faoldine  larcre  territory,  exempt  from  common  menta  nave  been  thus  made,  and  not  unfrequently  the 

'hurdAnn"  adjacent  states,  have  besn  largely  benefited.     Without 

DuruQUB.       ^                     .                .            ^1           •^.  these  donatloBs  and  conssqiiMit  Improvements,  some  of  the 

It  IS  also  important  m  securing  to  those  Cltl-  finest  porUons  of  the  new  states  would  have  conUnued  m 

eens  of  Virginia,  and  other  states,  who  mav  ^",'if"»'"iJl"»*!J*??  bad  been  for  fifteen  or  twenty  yean 

...    1             ^    X              I.           xxJiLnji'L  in  the  market  mhdit  have  remained  as  muf4i  longer  unsola, 

think  proper  to  purchase,   but  do  not  find  it  .nd  thus  the  prosperity  and  advancement  of  the  whole 

convenient  to  reside  in  the  new  states,  immu-  country  greatly  retarded.  The  loss  to  the  government  would 

nity  from  unjurt  and  unequal  taxation.  ^  X'St^SSJlS.'^.SrZri^ar.S.V'S! 

Swamp  Layids. — In  almost  every   state  or  legitimate  means  dlsposs  of  them  as  speedily  as  poarible; 

territory  of  the  United  States,  where  the  go-  J"!""*°*^,!!Lrly'»»^i^''i°?^S?K"!l™^ 

•'i.   I-  u           1.1'     1       1           J states  and  terrilorlea  and  the  Interest  of  the  government 

vemment   holds   public  lands,  and  more  par-  i^u^e  demand  it    The  strongest  poUtieal  and  economical 

ticularly  in  the  southern  states  of  Louisiana,  conidderations.  therefore,  dictate  this  course. 

ArkanBos.  Mi^uri.  and  Florida,  are  found  j:£ri^SJ^,2Snl^'^!SiS,^SXiV:Si:L:::r^ 

large  parcels  of  it  OTCrnOwed  by  water.     These  aid  in  the  construction  of  the  great  central  railroad  fhmi 

lands  are  entirely  unfit  for  cultivation,  indeed  Chicago  to  Mobne.Tb  afford  tiic« 

i.'1-i      "'/•  T_  •                        J         J ^  ^f  making  their  selections,  the  unds  along  the  supposed 

not  susceptible  of  bem^  surveyed,  and  serve  „Qt«i  of  the  road  wei«  for  a  short  period  withdrawn  twm 

but  to  infect  the  states  in  which  they  are  situ-  market,  most  of  them  being  of  little  value  to  the  states  in 

ated  with  disease,  not.  confined  to  the  lands  ^!^ ^ SSi^Utt'^'SSSLiSSrr^SS lomt 

themselves,  but  spreading  far  and  wide  m  the  constructed:  but  then  they  were  bought  up  with  avidity, 

jdiacent  country,  and  depreciating  the  domain  «l?iS™».r<Sl^iJil^a2Sr/w^S^^^ 

belonging  to  the  government  within  the  reach  ^^  q^^  route  of  the  road  and  Ito  branches  within  thatstato 

of  the  nusama  arisinc  from  them.      The  exist-  designated  by  an  act  of  the  legislature  in  Febniary,  1861. 

^         I              •    ®       •      .1.^  -i,«i.^«  .««„ /•««  DorinK  the  half-year  endhif  December  81, 1860,  the  qnaa- 

ence  of  such  a  nuisance  in  the  states  was  for  ^^i^;oiX  sold  iSd  loeatad  with  bonntv  tand  wanmnta  fa 

many   years    a   sul^ect    of    loud    complaint,  the  district  traverMd^y  the  road  was  84^487.88  aow.  ThA 
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hMMftcB  rwmtkiBuitaaiisbl  tailD  Buftadta  Jidi, 
Ahm^  m  ttfUmhrn,  im,  lad  dufte  IkM  Md  Oti 

■  n         n  1  m  I  1 1  *»  iw  m  ioiili»i  nM—tw 


kulnttAg^tetbaAoit  wn«rtTClf*ini,lB  Ik* 
■Mb  el  ttatmikw  htt,  SUM  ■■«  vn  ■unit  an 

arsiSKs"^*— "**••-« 

•mH*  Ih*  MU*  <f  HhMOrt  to  lonti  a*  NMM  iM  adiiK 
Ite  kadi  BuM  to  bH  W  Ik  H(  iivnTid  Ite  UHk  <iC 

Ikt  to  »« tha  Mtt  K  iHlnta  uLwIk  HMM  «»«) 
MnaiHt  'H'»i^ili  llnjinn  mim  BcnUaairMaHU 
l»  tt«  HDrriMtBtl^  q.mitmn  !■  IMP,  MM,  »d  1«M  ■» 
UMd.  AlUwMM  tMbMS  inrfBeidBealkBlBtr 
ft»»llwHMijlliMi— ultolhiOaMiaStli^Thww 

nAnutTHcMkAmwWv-  lb*  fUU  to  AoMta ■ 
rut  Crib*  wtiiif  It  « ttorriw  (TK  tia»« 


joot  i>  Oab  tnM  U^    .UtariMil^Ai 
oondlticHU  and  taMta  nan  vUeh  iWiiiari 

KWBmnt  bald  thia  pnUte  MWiiwto,  Mdi> 
ftiUfaHnt  of  wUofiteMtfMrUkaM 
and  ia  pledgad,  ha  a^t— 


aodiHM 


«b»  Bifcam  b« 


•ad  rflba  dfawOr  ir  tadlniU;  to  aU  tb*  MtfiA 

■  WMtblM  h  auHMj  Om  to  Ibthudr  ttonw,  wHk 
MtwbinUCa,  ladHbr,  id*  mtmjt^i^am  W«(  woidd 
MBkxnwltBUMMt.  KaeHvbabMaMbMu«» 
»lhiB»«MPiaimbib«MI^«^plnUii— j«m 

ahl^aad  pnfBMBt  AoaU  iKtolib B«t  bMltoto  to 
Un,  mpmUu  wh«  H  (u  b*  dOMvttbMt  Mjttam 
to  Uh  o«b«  itatia,  <r  to  ur  oUilr  lolviitai' 

I  nilt  now  proceed  to  examine  some  of  the 
moat  promineDt  of  the  schemes  or  plarunhich, 
aa  Mr.  Clay  has  well  remarked,  "restless  men, 
impaticDt  of  the  slow  operation  of  wise  laws, 
are  coaatantlj  throwing  b«fore  the  popular 
mind  in  reference  to  the  public  lands. '  The 
first  1  shall  notice  is  the  scheme  for  a 

DieUion  of  the  Pubtie  Landt  among  the 
Staia. — Sereral  plans  having  this  object  in  ■ 
view  hoTe  been  laid  before  Congress  during 
the  last  few  years;  and  although  at  times 
pressed  with  some  seeming  earnestness,  thoy 
bare  attracted  but  Httle  favor,  and  have  been  i 
soon  abandoned.  The  practi<»J  dit&culties  in  ' 
the  way  of  any  fair  and  equal  division  of  the  ! 
public  domain — the  striking  imperfection  and  | 
injustice  of  all  the  schemes  so  far  submitted,  ' 
the  pernicioui  consequencea  which  must  flow  ' 
from  such  an  unwise  measure,  if  adopted,  and 
the  constitutional  impedimenta  tu  the  execu- 
tion of  all  such  plans — have  made  them  rather 
the  subject  of  just  ridicule  than  of  grave  dis-  j 
cassion,  bein^  regarded  rather  as  bids  for 
local  populari^  at  home  than  designed  by  i 
their  projectora  as  serious  efforta  of  leipsl&tive  | 
policy.  I 

Mr.  Webst«r,  in  his  celebrated  speech  de-  ' 
livered  in  the  Senate  in  1629  upon  Foote's 
resolution,  has  placed  the  duties  and  obliga- 
tions of  the  national  govanunaiit  on  this  sub- 1 


AgiiB.  in  ths  MUM  apMah.  bs  nil>- 
ws"^JS  ZS  JMbllSS  r^  Mi  if"**  '^^S 

Anin,  in  1837,  he  npMti^  wilk  ^m  p^ 
ampEaaia,  tba  aaow  idsw^— 

trtv,  ■biiit'tithi  pmcr  abWud  Is  ■otboatM  Dd^m  • 
lll'r  mj  Um  hUI*  taodi)  WcU,  tim  uam  la  ^ 
4U»(Uqii  mlchl^  that  th*  *npari>lMi  to  •»*  testes 
■tin  qT  it,  u  nfOlB  ntDRunn  t&  bt  aud*  fa  Ogu:naM 
Uic  KBIT  tiMtm.  Nn.  br  Ow  OaaUtlUtoB  t  lb*  m^n. 
"'^J~'"~"''-"-I^^'"^'  -  '  !*  ^ 
—  n  I 

>  ( 


*yj^"l_ 

KOMann.  ItbtoBakaaa^As^Man^HAB 
la  tbabwM  K  lb*  wbsla  anpla  ,d  «to  U^  Ito 
tTHl  ohfKt  ^M^owaa»  iwUk^ali  ciadnallj;  a^iHt 
[t  la  In  m  fXntM  ot  nwsanhlp  1  bA¥*  uw^jm  bvld  tbtlCt^ 
■iw  Dlftit  Bilu  It  monnltuibU  b;  Oh  cnatka  <(  al- 
mda,  mull,  lad  otliir  iBLfnTnaaata  or  thto  iMt  ItoH 
felt  no  dllSnillT,  tbmain.  In  loppitbn  nuilc  t>  •an* 
plltbttiaH  DblHta,  bxaoH  U  wu  ■  T«T  «lu«t  miit^ 
uu:i«ilns  Uh  Tdm  tit  Uw  psUk  dmuliL." 

a  report  made  to  the  Senate  ii 


But  apart  from  the  constitutional  diScahiH 
ao  apparent  and  so  clearly  set  forth  by  Hesoi. 
Webster  and  Claj,  how  would  it  be  powbli 
CO  make  any  partition  of  the  public  lands  thit 
eould  be  at  all  satisfactory  to  Virginia  and  lbs 
other  Atlantic  states  t  According  to  eraiT  tail 
which  has  been  submitted  on  the  autgect— aad 
indeed  from  the  verr  necesei^  of  the  case,  tb* 
portion  coming  to  the  new  atatee  would  havs 
to  be  assigned  to  them  within  their  retpetdrs 
jurisdictions.  And  would  Virginia  and  brr 
niater  states  of  the  South  be  content  to  bin 
Iters  allotted  to  her  in  Utah,  New  Meiios 
Oregon,  or  Washington,  or  the  other  dtstiat 
L)r  remote  terriloriesT  If  any  such  paKttiue 
were  made,  such  would  be  the  ineirtableM- 
eignment  ot  the  remote  Uada,    And  if  tb 
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share  of  Virginia  irere  assigned  to  her  in 
some  distant  territory,  in  what  manner  would 
she  make  it  available  ?  It  now  costs  the  fe- 
deral eovernmont  near  one  million  of  dollars 
annuailj  to  keep  up  its  Land  Office.  What 
would  be  the  cost  of  tbirtj-one  land  offices 
kept  up  bv  the  several  states  ?  It  now  costs 
the  federal  government  some  eleven  millions 
of  dollars  to  maintain  one  army  to  defend  her 
land  and  protect  her  settlers.  What  would  it 
cost  to  maintain  thirty-one  armies  for  the  same 
purpose  ?  Mr.  Clay,  in  his  celebrated  report, 
presents  other  pernicious  consequences  which 
would  result  from  this  scheme  of  dividing  the 
lands  amongst  the  states : — 

**Tbe  Undt  are  now  sold  under  one  unlfbrm  plan,  rcgn- 
lated  and  oontrollod  by  a  single  leglalatlye  authoritjt  and 
tbe  practical  operation  la  perfbcUy  nnderatood.  If  they  were 
transferred  to  the  ftatea,  the  Bubaeqaent  dliposltion  woald 
be  aeeordlng  to  laws  emanating  from  Tarious  legiftlative 
waroea.  Oompetitlon  would  probably  arife  between  the 
•tatea  in  the  terms  which  they  would  offer  to  purchasers. 
Xach  state  would  be  desirous  of  inyitinff  the  greatest  num- 
ber of  emigrant*,  not  only  Ibr  the  laudable  purpose  of  popn- 
laftins  rapidly  its  own  territories,  but  with  the  Tiew  to  the 
aoqulsltlon  m  funds  to  enable  it  to  fulfil  its  engagements  to 
the  general  government  Collisions  between  the  states 
wooM  probably  arira,  and  their  injurious  conseqaenoee 
may  be  Imagined.  A  spirit  of  hasardous  iqjMCulation  would 
be  engendered.  Various  schemes  in  the  new  states  would 
be  put  afloat  to  sell  or  divide  the  public  lands.  Companies 
mad  oombinatSons  would  be  formed  in  this  country,  if  not 
la  foreign  countries,  presenting  gIganUo  and  tempting  but 
delnslTe  proiecta,  and  the  historr  of  legislation  in  some  of 
Ibe  statM  or  the  Union  admonishes  us  that  a  too  ready  ear 
b  aometimes  given  by  a  majority,  in  a  legislative  assembly, 
to  raeh  prc^eets." 

But  I  will  not  pursue  this  reckless  and  rev- 
olutionary scheme  further.  Politicians  may 
find  such  hobbies  useful  in  riding  successfully 
oyer  a  Congressional  district,  fiut  the  sober 
judgment  of  the  country  cannot  regard  them 
otherwise  than  as  either  visionary  or  wicked. 

I  now  approach  the  examination  of  another 
scheme,  which  being  less  radical^  revolting 
and  disorganizing,  has  more  supporters  than 
the  preceding;  but  which  is  obnoxious  to 
many  of  the  objections  which  apply  to  a  parti- 
tion of  the  public  lands.    I  mean  the— 

DUtribution  of  the  proceeds  of  the  Public 
JjandB, — ^This  measure,  as  a  practical  question 
of  public  policy,  was  first  brought  before  the 
country  in  1832.  There  were  peculiar  cir- 
eomstanoes  in  the  then  condition  of  the  coun- 
try, which  caused  it  to  be  looked  upon  with 
favor  when  first  proposed.  But  the  able  and 
searching  scrutiny  to  which  it  was  subjected 
by  the  statesmen  of  that  period,  soon  revealed 
the  pernicious  principles  which  lay  concealed 
under  its  imposing  exterior,  and  after  a  fitful 
struggle  of  ten  or  twelve  years  it  passed  from 
the  political  issues  of  the  day,  and  fVom  that 
period  it  has  hardly  been  deemed  to  possess 
vitality  sufficient  to  render  it  worthy  of  a  pass- 
insT  newspaper  paragraph. 

It  has  recently  been  revived  by  the  oppo- 
sition press,  as  a  political  issue  peculiarly 
adapted  to  the  condition  and  circumstances  of 
Virginia.  We  hear  not  a  word  of  it  beyond 
the  limits  of  this  commonwealth.  In  every 
other  state  it  reposes  in  the  same  quiet  grave 
in  which  it  was  deposited  in  1844.  But  here 
in  this  state,  where,  at  no  period  of  its  history, 
it  ever  obtained  the  slightest  countenance  and 


favor,  it  has  alone  been  deemed  worthy  of 
resurrection. 

To  whom  are  we  indebted  for  its  revival? 
To  any  spontaneous  movement  of  the  popular 
mind  7  No  I  To  the  action  of  any  organized 
political  body?  No.  But  to  the  wild  and 
erratic  editorials  of  the  Richmond  Whig. 
Month  after  month  was  it  occupied  in  drum- 
ming, urging,  and  pressing  this  question  upon 
the  public  mmd  before  the  slightest  response 
was  hciUHi  to  its  rabid  and  fiery  appeals.  But 
at  length  the  admirable  bearing  which  it 
might  nave  in  dividing  and  distracting  the 
overgrown  Democratic  party  of  this  state  was 
seen — and  instantly  it  was  seized  upon  by 
every  opposition  press  in  the  state,  and  made 
the  rallying  cry  of  the  approaching  election. 

It  was  believed  that  tne  condition  of  our 
treasury,  the  high  rate  of  our  taxes,  and  the 
just  desire  to  complete  many  railroad  projects 
now  lying  in  an  unfinished  condition,  would 
render  the  people  not  very  scrupulous  as  to 
the  means  by  which  their  burdens  mi^ht  be 
lessened,  and  their  improvements  finished. 
They  flattered  themselves  that  the  occasion 
was  particularly  opportune  to  break  down  the 
Democratic  organization  of  this  state.  It  was 
known  that  that  party  had,  for  a  quarter  of  a 
century,  arrayed  itself  against  the  expediency 
and  constitutionality  of  the  distribution  poh- 
cy;  and  if,  under  the  pressure  of  taxation, 
and  the  eager  thirst  for  public  improvement, 
they  woula  now  enlist  the  people  in  these 
views,  they  saw,  in  such  a  movement,  the  cer- 
tain means  of  destruction  to  that  party  which 
had  made  the  opposite  doctrine  cardinal  prin- 
ciples of  its  political  faith. 

The  thin  aisguise  of  attempting  to  treat  a 
fundamental  canon  of  the  Democratic  policy 
as  no  party  question,  and  of  postponing  their 
own  aspirations  to  those  of  some  Democrat 
who  would  side  with  their  policy,  was  only 
confirmatory  of  the  motives  in  which  the  agi- 
tation had  its  recent  origin.  For  without  tne 
aid  of  the  Democrats — ^without  detaching  a 
segment  of  the  party  from  the  main  body — 
how  could  they  accomplish  their  cherished  ob- 
ject, the  destruction  and  disorganization  of  the 
party  itself? 

Does  any  man  who  advocates  the  distriba 
tion  policy,  for  one  moment  believe  that  we 
shall  ever  hear  of  it  again  after  the  approach- 
ing spring  election  is  over,  unless  it  be  referred 
to  simply  as  the  springe  in  which  many  an  in- 
cautious Democrat  has  been  caught  ?  Does  he 
believe  there  is  the  slightestchanccof  carrrying 
such  a  measure  through  the  national  legisla- 
ture. From  whence  is  it  to  derive  its  support? 
Not  from  a  Democratic  President,  a  Democratic 
Senate,  or  a  Democratic  House  of  Representa- 
tives. For  they  all  stand  pledged  by  the 
Democratic  platform  to  regard  it  both  as  un- 
wise and  unconstitutional.  Not  from  the  re- 
presentatives of  the  land  states,  who  have  been 
consistent  in  their  hostility  to  the  policy.  Not 
from  the  representatives  of  the  planting  states, 
who  regard  it  but  as  the  harbinger  of  a  return 
to  high  protective  duties.    It  has  no  proepect 
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OM  poller. 

Lookmft  thoeftM^lo  tbetiaM«ndaoaraeof 

wnntthBtwiMild 


b0  meeiTCd  from  dutaitrntioa  if  itwaU  b«  m- 
ODmpfiidMd— and  iti  utter  inadequcrr  to  mt 
rfthe  objeeto  mutemiilatod  b7  ii,!  do  notfed 
Umt  I  MB  BneiMiiMik  in  i^lnfr  tiat  tiM 
Mtle  pnrpoM,  nml,  mm^  cr  MitiGapfttod  br  H* 
wi^niton,  is  to  diatnot  and  diride  the  Dem- 
oenHo  puW  oTUtia  >tat«L 

Bat  wbiut.  thaM  an  aaj  own  Ina  oonnc- 
tiona,  I  will  pvooMd  to  enminB  i^  aot_ 
par^  qneetion,  bat  aaaqiMlioii  <rf  ~    *' 
poUn  and  oanatita&maT  kw,  aad 
aiTBelf  ta  th«  naaon  and  jodgMit  of  allBai 
in  tiiia  diabno^  totallj  itnapeetive  ef  parta. 

it  dMntHiMW  flBwWalieaal.— The  fint 
inqniiT  attmrj  SoMtbcm  aan,  in  Uwdiaeiu- 
iHBtfaqneBtionafMetalpalHiT,  iawheUioi 
tiM  naaaara  ia  in  aeeordanoe  witn  the  Cmwti- 
Intion  ot  the  United  Statee,  an  inatnunent  to 


iriueh  aU  who  talu  part  in  the  gorenunent 


The  eoaetitntwnal  view  of  thie  antgeet  ha* 
been  treated  b^  Mr.  Oalbonn  wiSi  aooh  «o&> 
aniiaatw  abUin,  and  with  aneb  brevi^  and 
pnriaioii,  that  I  oannot  aSnd  a  riober  mat 
m  mj  readera  than  bj  innorporatuig  it  into 
thieaddreeB. 


_ ._..     .  HMnDrifhllo 

but*  tmonff  thtiB,  tor  Ihrir  indlTUnmU  p«iv*t«  ov.  j 
dwlTdl  trtm  ptopnt/  luld  Ib  Uuir  united  iKt  faden 
ncter,  wlUiont  ■  ipkUI  povn  fbr  Uwt  pDrpon  ol 
Dot  pntandcd.  A  poilUon  b  vlaar  ot  UaAt  >nd  mt 
tte  HUbliMbnl  tiHodplt^  at  Ua,  mhrnu  *ndtad  to  IM 
■1>  hdldJng  pmpiFlj  fn  Ilka  Dunir.  Dn£iH>  Ulmrt: 
ir.  on  thg  cDDtnry,  Ibry  belong  lo  U»  itata  la  thel 


taoiertlblB,  whlrh 
"Totti 


halahjUiti  ■(■(«•  r 
lUiIulDTT  luwH  to  thL>  qnoUaii.  It  i 

iimiTj  bu  uiriilDgnloh  betwnn  Iho  IbihU  thHt  taHf l 

Cwtsd  bj  tb*  lUlflik  ud  tbOM  thmX  bive  bsan  poTcfauod  bj 
tin  iroTvmDMnl  out  of  th«  wioiaoD  fundi  of  tbi  Uutou. 
*'Tbe  prlDctp^t   ««loDi   Wert    uiHdv  b^    VLq^nU    and 
"' -f  tnct  of  eouDlij  hetwttn 


>d  tha  Uttw.  of  th 


II  li  oa  tbit  Ihs  a 


■iliintrij  uhI  liiillTtdiullr;  >od  If  tfaan  iioiild  bi.  bj  pw 
■iUlilT.  BOT  dooM  «  thi(  potnt.UwoaM  ba  moi-  '^- 
tti«  iipnoloB  Ma  OOBgnH  ■aHcablad'--aB   hmo 
whiEb  snKltalad  Iba  inj  biat  U»t  OBllad  Ibtm. 


IDiiiHiii»ll.a«*lh»li«fc  w  wai« 


an*  Ikat  AwalB  aar  f^k  m 


kan  Im—.  ar  lAaB  ftaaaa^  MHtv  tf Oa 
Ubb  «  Maial  alllaae*  ^Irii  aMM^  «^* 


diMi*^  (Bi  MMlaaH  to  MSkK 
i*>iM  ail  apiMlaTitrfcapi 


— .aJT    J   1 1  1 1     a*  aaMBlMtalMt 
or  dull  taeMa,  MMtara  tf  tta  aHMMMta* 

Tbvlab^lJSirSiS  aa  «•  paawi^  a^  tf  SSB 

Mir  ■>«  koaa  •!■  ttpoaia  ar  fiM  a^  Ml  w«K 

■aaaiatrtt*  tMm  k  tt*  ■>■!!■>  ^mImI^ 
wafcaataaaa  «  Maaal  allfanaa  Mf  ■»  al^  mt* 
U»U  kiiMad^  IB  va  tt*  Ikaa  to  ta  III  I  Mate 
knOa  to  ta>  Mania  Ha  « tba  MMi^  w  to  ta  ««AM 
aaiBa«tW»arlhJii«ak«rta<il>—iMfcM|i^M* 


pmrlia— <  ad  rf  A- 
bT  ui^  aal  Mi« 

, Uh.  Cattirt  a^p 

fHtarai  (Dd  wmpla  audiT-     Ttib  kaa  aaths 
aDaa>haaaaMi*a««atk  la  |ij|ij.iii  »aM*«> 


.aa>ha4 

nan  fu.  .      . 

Ibe  nlod  laadh  la  dt 


na  KaDtsckT (Mr- <3ar>. and, aa  Iia* 

•gTH.  that  tba  n>M»  fms  laiaa  cas  ba  apaUil  aalTl* 
tba  aUteti  nptHcallT  aananatad  is  tka  &^MIa 

Thai  npudlailaf  Iba  gananKnUm  uliiilali.  m  waail 
tatbamoDajpmnr.aithiaattia  nnaaa  HiW**rf 
trom  Ibat  nana.  To  thia  aitnt  tkar  pnAaa  tekagiii 
Ruu  Hlfhii  JaOaraaihii  Bnabllcua.  Mov.^.laatf 
ba  bappr  to  ba  talbnaad  by  dibar  sf  tba  abb  ataakiii  If 
abal  political  alchnUT  tba  nraaua  Inn  taiaa,l«Mt 
natsa  1b  Lud.  a  othar  piopar^,  gaa,  wtsB  h^  Hal 
iBUini'tBaabTialai.haaallnijIiaad  tnmaS^tm^ 
tuUoaal  iratrlcttoBi  to  wbltli  Siaj  *«n  IkUa  kitoa  to 


tor;  ei^autloa  of  ao  uvkna  and  a|i|ianai|f  toaa^ 
hinnlhla  a  pra^a  would  ba  a  taaL 

-  Vdum  I  bnk. »[.  PMUaat,  la  irtiat  ladaoAltoMa 
■Dd  Mnadallr  TltdaU.  ta  aaU  Ihk  awaltoMrtlwIal 
Uia  Uahm,  and  (ba  hlf b  aad  laniiKie BoUna Biillva 
old  CoBKnai  to  indoaa  IbaB  t«  do  It,  and  tin  is  ■M  ■ 
BOH  pmpoaad,  laa  ilmtk  witbiha  aoatrHt  uadltopii 
BmUlkw  ts  vbicta  hwoim  lAIn  an  aa^^  *k>  aa 
and  palrinUc  am  «f  focaai  ttoaa  wudad  I 
la  tba  noitaBBiiutloB  (d  tba  Daloa  Bad  du  pr 
iht  pDbHobUb  Hot  Iba  luida  tbanU  ba  Mdtd  waai^K 
fuod;  but  BOW,  aaa  dWIianbi^d  kr  Hull  iMIiJ  Hi 
InBuanca  an  itriTiDc  wiUT^  tbair  ataht  to  aato  9* 
boly  wor*.    Tar  -^-  ■"--"   -  '         "  '      - 


j.aaoBcat  Ua  ■Mla^Hlt 
tat  it,>ltb  toytoa  VMm   ■ 

Haviiig  diipomd  of  tlie  oonatitntional  qa» 
irjit.  What  an  tbeo^w 
I  Boore  of  axpadieocij  aal 
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They  arc  nuraerou8. 

1.  JJistribution  is  deceptiir, — It  is  an  iiiii>os- 
kare  upon  the  public  mind.  It  secka  to  pro- 
luce  the  impression  that  it  is  giTinji;  money 
to  the  people,  when  it  is  in  fact,  taking;  money 
from  them.  It  professes  to  lessen  taxes,  -when 
it  in  fact  increases  them.  We  have  two  go- 
remmcnts  to  support — a  federal  government 
uid  a  state  government.  They  are  ))oth  sup- 
ported by  taxation.  The  first  by  indirect,  the 
Imtter  by  direct  taxation.  If  you  withdraw 
the  proceeds  of  the  public  laniU  from  the  na- 
tional treasury,  to  distribute  them  among  the 
■tat68,  you  must  supply  the  deficiency  by  tax- 
fttion  in  the  form  or  duties  upon  consumption. 
The  result  of  such  an  operation,  therefore,  is 
lo  put  money  in  the  hands  of  the  legislature 
for  Btatc  expenditures,  whilst  the  fanner  and 
mechanic  must,  with  superadded  Cf>sts,  repay 
the  amount'  by  increuse<i  price  u|>on  every 
article  of  foreign  growth  and  production  which 
he  buys  from  the  stores. 

General  Jacks4^>n  clearly  perceived  and  ex- 
poeed  this  imposture  in  his  meetsuge  of  Dccem- 
Der,  1833,  in  which  he  assigns  his  reasons  for 
disapproving  the  bill,    lie  said : — 

"It  i*  difBoilt  to  perrelTe  whftt  atlTantiiffe*  would  Arcme 
l»  the  old  fltatc*  or  the  new  from  the  iiy«it4*in  of  diKtriliution 
lAldi  tbit  blil  propo«ea,  tf  It  were  othorwir«  uii<>I>j«ctiuDftble. 
It  Tiqulm  no  urirunient  to  prove  that  if  thn^  mlUloDH  of 
Mian  a  year,  or  any  other  snm,  Pliall  bv  tnken  out  of  the 
tUMMiy  by  tbUi  bill  for  dtotribution,  it  muRt  hn  n'placLxl  by 
tha  lame  sum  cullocted  fh'Di  the  people  1>y  »ome  other 

The  old  ftaten  will  reoelTe  annually  a  sum  of 
fh>m  the  IrvaMury,  but  they  will  pny  in  a  larfcer 

ether  with  the  expensed  uf  cullvcliuu  and  distri- 


bMlon 


Mr,  Buchanan,  our  present  distinguished 
Chief  Magistrate,  with  er^ual  clcunicss,  ex- 
posed its  trickery  in  1841 : — 

*B«t  the  absurdity  of  the  meanare  at  this  time  did  not 
Itap  bare.  Thl«  bill  wiia  made  the  pretext  or  thK  rcnMin 
»l^  wa  shoulil  paM  thi*  tax  or  n^Trnne  liill.  llie  dfflt-lency 
by  the  ona  bill,  It  is  said,  must  be  supplied  by  tha 


And  how  supplied?    Dy  a  tax  of  twi'uty  per  cent. 

7 on  coOJM  and  tea — artlrU's  whirh  the  habits  of  tiie  pKipIc 
ftansylTania  had  rHnd<>Ted  necessaries  of  life,  ami  which 


largely  Into  the  consumption  of  every  family,  |ioor 
or  rich.  While  that  bill  thus  taxed  coffw  and  tea,  it  \un 
nflroad  Iron  Imported  for  the  use  of  corporations  tne  nf 
lolj;  and  yat,  strant;e  as  It  mljcht  seem,  a  IVnusylvania 
BaBitnr  waa  asked  to  violate  the  exiiress  langua^ce*  of  his 
tnatriKtions,  and  vote  for  the  land  lilll  which  it  was  avriwi*fi 
voald  render  this  odii>us  tax  absolutely  neremary.  Tlie 
aannal  dbdrlbntion  under  the  land  bill  would  W  efiual  to 
hat  a  little  more  than  an  duven-penny-bit  to  each  Individual 
Ib  Pennsylvania,  whiUt  the  tax  to  whirh  earli  of  them 
would  be  subjected.  In  consequence  of  its  pasMse.  on  the 
■tIelM  of  eoffee  and  tea  alone,  mu«t  mnsMerably  exceed 
'  amount    Thiii,  truly,  was  wise  Icglrtlation  !** 


2.  Distribution  impairs  the  simpliciiy  and 
wonomy  of  the  state  governments, — It  stimu- 
lates extravagant  expenditures — ^increased  in- 
debtedness— and  will  result  in  additional  bur- 
dene  upon  the  people,  in  the  form  of  higher 
tnd  more  oppressive  taxation.  Does  any  man 
for  a  moment  believe  that  the  annual  distribu- 
tioii  paid  by  the  federal  government  to  the 
itetee  would  bo  applied  to  lessen  the  existing 
taxes  ?  Does  he  not  know  that  small  as  the 
disteibative  share  of  Virginia  might  bo,  it 
would  only  be  used  as  a  stimulant  to  new  and 
lai]pr  appropriations  7  Why  are  all  the  un- 
faushed  railroads  now  so  clamorous  for  distri- 
botion!  Why  are  the  people  oa  the  line  of 
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these  projector!  improvements  so  nnxidus  for 
the  triumph  of  the  polii-y?  Is  it  not  because 
they  believe  and  avow  that  the  fund,  if  re- 
ceived, will  be  applied  to  the  construction  of 
these  roadn,  or  made  the  liasis  upon  which 
new  state  bondM  wtjuld  l.)C  issued  ? 

General  Jackson,  whose  keen  sagacity  and 
genuine  fidelity  to  the  interests  of  the  people 
cannot  be  questioned,  has  left  u])on  the  record 
the  following  oin])hatic  declaration  of  his  views 
on  this  asp(H;t  of  the  subject.  In  his  eighth 
annual  message  he  said  : — 

**  All  will  admit  that  the  slmplirity  and  emnnmy  of  the 
state  i^vemments  mainly  depend  on  the  fkct  tiiat  money 
ha<«  to  Ite  supplied  to  supr^ort  thvni  by  the  fiame  men,  or 
their  aisents,  who  vote  it  away  in  appropriations.  Hence, 
when  there  are  cxtravaffniit  and  wasteful  appropriatiouM, 
there  must  tx«  a  mrreppttndlm;  Inrn'a^e  in  taxes;  and  the 
people,  btTominir  awnkeiie«|.  will  netv^rarlly  siTiitinize  the 
charact4.*r  of  measurci*  which  thus  iorreahH  thi-ir  burdens. 
Jly  the  Wiitchful  eye  of  svlf-iutfrott,  the  a;:i*iits  of  the  people 
In  the  state  (rovemments  are  repressed  and  kept  within  tlie 
limits  of  a  just  eeonomy.  Hut  if  the  nert-s^ity  of  levyinx 
the  taxes  !«  taken  frf>m  thoiie  who  make  the  appropriations 
and  thrown  upon  a  more  distant  and  U■^H  n--]ion>lliIe  set 
of  public  ai^ents.  who  have  pi>wfr  to  approach  tbu  people  by 
an  indirp«>*  and  stealthy  taxation,  there  i*  rea>on  to  fi'ar 
tliat  pruill»nUty  will  soon  hU)N'rs*tJe  th(i*e  ehnracterislics 
whifh  have  thus  far  mude  us  look  wiili  m)  murh  pride  and 
confidence  to  the  stati'  p>vemments  as  the  main  f^tay  of  utir 
Union  and  UlMirtiem  The  state  lejjinlatureji,  in^tead  of 
studying  to  restrict  their  slate  expenditiinn  to  the  smallest 
p'>sslble  sum,  will  claim  mil  it  for  tlieir  pmfiision.  and  harass 
the  general  {(oveniment  forincrea^eil  suppIk-iL  rrartlrally, 
there  would  soon  be  but  one  taxinj;  powvr.  nnd  that  vchted 
In  a  body  of  men  fitr  ri.'mnveii  from  the  |M>(iplt>.  In  which  tho 
fiirming  and  mochank:  Interwts  would  prareely  bo  repre- 
sented. Tho  stati-s  would  frraiUially  li-se  tli.'ir  purity,  as 
well  as  their  Independenci' ;  they  wouM  not  ilnn>  to  munnur 
at  the  proeeedinirs  of  the  Keneml  (rovernnient,  lext  they 
^hould  lose  thi-ir supplies:  alt  w-ulil  Wnirrved  in  a  prartiral 
consolidation,  cvmeutv^l  br  wiile-^pread  Cf  irrupt  inn,  which 
would  only  be  eradicated  by  one  of  those  bUM^iy  n>volutloni 
which  ocnisionally  overthrow  the  di>spotic  ><}iitcms  of  tho 
old  world.*' 

ee***«e* 

**  A  system  ILible  to  such  obJ(<rtions  can  never  lie  supposed 
to  have  lieen  sanrtinncd  by  the  framcrs  of  the  Constitution 
when  they  conferred  on  ConjEn-iin  the  tnxin;;  puwt-r:  and  I 
feel  persuaded  that  a  mature  examination  of  the  subject 
will  satisfy  every  one  that  there  aiv  Insurmountable  difll- 
cultie«  In  the  operation  of  any  plan  wbi<-h  ran  le  devised 
of  collecting  revenue  fbr  tlie' purpose  of  diftributinK  it 
Conj^rras  Is  only  antboriied  to  levy  taxes  *  to  pay  the  debta 
and  provide  fiir  the  common  defonce  and  ireiieral  Wvlftxe  of 
the  United  8tatea*  There  Is  no  such  provision  as  would 
authorise  Conirress  to  collect  together  the  pn>perty  of  the 
country,  under  the  name  of  rvveuue,  for  the  purpose  of 
divhilnir  It.  equally  or  unequally,  amont;  the  sutin  or  the 
people." 

3.  Distribution  leads  to  consolidation  and  the 
concentration  of  all  poiter  in  the  national  gucem- 
mcnt. — Upon  this  point,  also,  I  take  great  plea- 
sure in  fortifying  my  views  by  an  extract  fnim 
General  Jackson's  message,  disapproving  tho 
land  distribution  bill  of  1833.     lie  says : — 

**  But  this  bill  assumes  a  new  principle.  Its  ot^oct  Is  not 
to  return  to  the  people  an  unavoidable  surplus  uf  revenua 
paid  In  by  them,  but  to  create  a  surplus  for  distribution 
among  the  state*.  It  seises  the  entire  proci-eds  of  one  source 
of  revenue  and  sets  them  apart  as  a  ^urplus,  making  it 
neceasaty  to  raise  the  moneys  for  supporting  the  government 
and  meeting  the  general  charges  twm  other  sources.  It 
even  throws  the  entire  land  system  upon  the  customs  for 
Its  support,  and  m^es  the  public  lands  a  perpetual  charge 
upon  the  treasury.  It  does  not  return  to  the  people  moneya 
acddentally  or  unavoMably  paU  by  them  to  the  government 
by  which  they  are  not  wanted,  but  compels  tha  peopla  to 
pi^  moneys  Into  the  traasury  fbr  tha  mere  pnrpoM  of 
creating  a  svrploi  for  distribution  to  their  atata  goTon^ 
menta.  If  this  principle  bvonce  admitted,  it  is  not  oliBailt 
to  pareolve  to  what  oonacqaanoea  it  maj  lead.** 

**  It  upears  to  ma  that  a  mora  diroet  rood  to  ooBnlldatlaa 
eaanot  DO  devisad.  lloD07b  power,  aad  in  that  govaniBaBt 
whioh  pajs  aU  th*  poUlB  oObmbi  ot  th*  sUCei  wlU  sU. 
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inUnl  pnu-  Tk  (ubiliDtlillT  Himnlnlrd,  Tht  K 
ItmnKDU,  If  cnnrnmanli  A*j  utihl  Uwn  ba  alL 
DuM  Idh  ill  Uielr  Itidrpiivilma  tlld  dlipiltj.   TlME>wnD 


srss 


«  IbolF'liltlHnitfbl  i 


nnraBnt,  i^  altMuta^  dnrii  > 
!■  diHml  froBowb^iT  tliliH.-' 

jmMr  of  Cangrat  la  mpn^riaU  MOiwy  ,^timi 
ike  MofuMM^  treatiurjfjir  ofyeeli  9f  loeak  utltr~ 
§mU  utprMnuai.— %nM  pcnrer,  whieh  fbr  a 

nrter  of  «  eentoi;  hu  Seen  njndikted  nnd 
rowed  bj  all  paUtiasl  partiei  in  this 
00011117,  bida  fkir  to  m  ig«in  raeognisBd  if  die 
dietribiitioti  policj  baeomM  truunphant.  OT 
whnt  KTwl  ie  it  to  eeeertthat  Conmai  eumot 
taaka  n  diieot  appiDpiiation  ftom  uw  trMuan 
fbr  Boeh  otgeoti,  if  joh  ooneede  the  power  w 
Congreu  to  <to  the  lune  act  IndineUj  h; 
plaoing;  its  funds  into  the  itata  twennee  to 
be  Bf^ied  fbr  neh  pnrpoeeat  What  nor 
j^TOs  ontzfj  and  pover  to  thia  general  more- 
OMnt  in  favor  of  diabribntiont  la  it  not  in  a 
great  measore  the  local  intnmal  inqnorement 
enterpriaeaof  theetateT  Do  tb^  not  expect 
and  are  they  not  atraggling  to  oonabvet  and 
complete  their  roada^  fbdcnl  monej,  firat 
to  be  distribnted  hj  Congreea  to  the  atntea. 
and  bj  the  states  to  be  trusferred  to  themi 

Opon  this  poin^  too,  I  take  pleaeore  in 
fbrtiff  ins  mj  porition  by  the  opinion  of  Presi- 
dent Jackson.  In  the  veto  message,  befint- 
referred  to,  he  said : — 


^'  5.  JfifrairfiwifsaeWMf  rMBegilMn^ffc 
^ '  power  <md  dtiif  ^  Omgrtm  Iq  OMnst  tt 
•  ,  debU  of  Oe  sfotM.— Soea  not  «nrv  diatAi- 
tioniat,  who  nrgoea  «itti  71M  on  Iba  anUai^ 
place  prominent^  befav  ytn,  as  cm  ai  tfca 
T«r7  otgeets  of  hia  policy,  ttw  applientfMrf 
the  ftands  to  the  pmaeBl  of  tbs  nxisl^  Hi 
oftbeelatoa?  wun  aoH*  jonn  ago  n  m» 
Intion  was  introdnocd  into  tM  Seaala  it  1m 
United  Statoa,  dedaring  that  Um  Mad 
goretntnent  bad  no  power  to  aHOBM  tte  Ml 
of  Uie  states,  Mr.  tjlaj,  in  an  in^MiMl 
manner,  exclaimed,  "  Whe^  whan^  and  If 
whom  was  the  extrava^at  idea  enr  aid» 
tained  of  an  asenmpli(»  of  tbe  alato  dafablr 
the  general  gOTonmentT"  ThwawnaMls 
aolibsiT  Toiee  r^aed  in  &Tar  of  ooA  n  ^si^ 
in  the  Senate.  little  did  Hr.  daj  I— ih 
.v.. 1_.  -  u ^^^  BowpeiB 


that  in  ao  abort  a  time  nan  j  w 
to   be   devotodlT  attaehad  to    ma   mmmn, 
abonld  ba  Ibnnd  maintainfatg  Uw  pali^tf 
dtstribntion  vpon  tbe  oxptreH  and  iiiiiariii    1 
mund  that  thieMeialgcnnnBMnt  win  &■•-   I 
bj  be  aaanming  and  paTinK  no  Bmeh  efta    1 
debt  of  tbe  ■totes. 

S.  DttMMJDH  m ib ofMnrftas  Martaaft 
tta  Mlere(<i<{/'tt*  poor  •taoa^—lB  Oat  «*-*- 
ble  BTstem  wiiiidi  us  hei 


the  diBpoaition  and  BanannMataf  Mr  m1% 
landa,  two  important  reeuto  hnva  omm^ 
been  kept  in  riew  nMtmait  and  ramm, 
By  eertuntjf  of  title  and  nhnapnsaa  of  w^ 
ptaptK  indnoemento  hara  baaa  oAiadtoM 


ttit  tba  iDtfrstacf  our  pHiil*  and  (lit  nritr 
Bmt.ir  ul  lu  uMtacH.iUpeDil  OD  lu  Ota 

UHt  lbs  BSDiji  arMnc  from  IMt  Hh  in  ■  put  of  Um 
public  nTpnnfr.  Tbii  bill  profiiwi  to  nln  from  and  aniTo- 
priiU  fc  portlAB  oftbll  publle  FiT«DD«  to  dertAln  itatcs,  pT> 
•Ulnjc  nrnmir  tlwt  U  null  -lig  ui^td  Is  a)|]Kti  oTI  nlcnial 
lAproTtmfDt  or  fdnqdoQ  vltbin  thnn  ■Utcc.'aiid  Ihfn 
■ .--     - ij  tUUt,  IriUl 


Iba  bill  m  nMiaD  of  I]h  omhh]!  bI^I  luTg 

makluf  tba  Tnj  nj  to  nhkh  tha  Mil  of 

lad  ntfnnn.  and  msit.  at  aoDiw,  sua  nlUilii  tbe  mjiw 
If  Ui»  una  pMoclpla.  If  the  manar  of  tha  Cotttd  BUtta 
ninol  ba  appllfd  (a  laml  pniTM  tfanncfa  It!  nn  Unila. 
a  llltla  an  it  be  pannlttvl  In  ba  tba!  aipiaited  throiuh 


where,  t^  bis  hardy  toil  and  hooeat  laliw.li 
may  re&r  his  family  in  eoinlbrt  and  aSaHM. 
'  To  ensble  the  goremment  aaecessfiillT  to  ft> 
mote  BCttlcnient — the  pBrnmouDt  leoJing  ab- 
ject of  the  n&tional  tmet — it  was  esseatiil 
[hat  tha  price  of  the  public  lands  ebooU  te 
fixed  at  a  sum  so  resBoaable  as  to  bring  At 
jiurchase  withiu  the  means  of  everj  poor  n*i 
m  the  couDtrpr.  Whilst  the  goremment  tai 
not  been  iudiflbretit  to  rerenue,  it  has  neiB' 
thelesB  made  that  oonsideration  HuboTdiaiM 
to  the  other  higher  and  nobler  pairioee  of  lb 
trust.  But  if  the  sjBtam  of  distnbntion  la 
adopted,  jroD  will  immediately  rcTerte  tbi 
former  wise  and  liberal  policy  of  tbe  gntrt- 
meat  Then  reTenoe — not  settlemmi--vUI 
become  the  primarj,  paramount,  and  leadiaj 
i>biect  of  the  Bjetem;  and  relying  as  thestsM 
will  cpOQ  their  sntinal  stipends  from  At 
national  treasnry,  the  goremment  will  be  le- 
ouired  to  adjust  prices  with  the  scalea  of  s 
:jh<flock,  and  fix  the  price  of  the  land  atthsl 
sum  which  will  bring  the  most  monn  inlo  At 
tTeosury  for  the  purpose  of  distribntion.  Set- 
tlement, as  the  primarj  policy  of  the  gOTwn- 
meet,  will  then  be  abandoned ;  the  inlaeM 
'>f  the  poor  toon  seeking  a  liome  in  tbe  Tcrt 
irill  be  diHregardedanudstthe  clamor  for  Istp 
ilividends,  and  the  management  and  dtncMil 
<  if  the  public  lands  will  be  rerohkted  by  afi  An 
paltry  and  seUsfa  considerations  wfaidfgoTfn 
ii  close  corporation  in  making  ito  annnal  i» 
port  of  proste  to  abody  oTInB^  id 
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From  the  Vemoeratic  Xaliojial  Platftm 
far  tht  la»l  tieenly  years. 


Uuda 


Old*  tbOTln  ought  ti 


id  hT«U 


toUODAt  powvrv. 

"That  tha  CoHtltutloD  ion  not  oiiifcr  ■athorllr  cpon 
tb*  lidanl  canminent,  dlrcctlj  or  IniilrKUr,  to  uium* 

fanul  laprOTmieDti  or  other  BtaU  ^nryiotm,  Dor  woaJd 
■■Bh  iiaainpUoD  bajiut  oraipAlltDt. 

"  Thit  tlia  pmnrdi  at  the  public  landioagtat  to  bs  wcrodlj 
■PP<IhI  la  Uw  utlansl  al(J«ti  ipKlflid  In  ths  OoDiUtutloD. 
■od  ttut  vs  an  oppmad  to  anj  lav  ftir  Ih*  dUtlibntkla  of 

yoUcTi  and  npugnaot  to  tha  CcDMitntlan." 

What  would  be  the  amount  for  annua!  dis- 
tributionf — Amongst  the  artifices  resorted  t« 
by  the  oppoaition  pcesa  to  dignifj  the  present 
iwue,  and  to  attract  the  attcution  and  cupidity 
of  the  people,  ore  the  fnUe  and  fallacious  state- 
■neota  of  the  amouct  that  would  be  for  distri- 
bation.  In  this  di»creditabla  game,  I  regret 
to  see  thftC  the  reapcctable  editors  of  the 
National  IntelligcDcer  hove  played  so  cod- 
■piououa  a  part.  They  have  prepared  tabular 
■tatemeata  deaigaed  for  general  circulation, 
kud  which  have  been  eagerly  seized  upon  by 
our  editors  in  this  state,  exhibiting  the  total 
emss  ng/pregatc  receipts  from  the  public  lands, 
mm  1789  to  the  lat  July,  1856,  amounting, 
according  to  the  statement,  to  ?122,311,294, 
which  they  very  generously  proceed  to  din- 
tribute  ;  and  they  announce  the  wonderful 
discovery,  that  if  this  amount,  instead  of  hav- 


fighting  the  battles  of  our  country  against 
foreign  invaders,  were  at  this  moment  in  the 
IMtional  treasury  and  rcftdy  fur  distribution, 
the  share  of  Virginia  would  be  $3,337,773,  all 
duly  let  forth  in  faring  capitals. 

Wonderful  discovery  1  And  they  might, 
with  equal  fairness,  have  made  out  tabular 
■tatementa  to  show  that  if  all  the  money  which 
had  been  collected  from  customs,  from  the 
firandation  of  the  government  to  the  present 
time,  was  at  tliis  moment  in  the  national  trea- 
•ury  ready  fur  distribution,  what  aa  amazing 
pile  it  would  be  1  But  I  beg  leave  to  assure 
the  editors  of  the  National  InCelligoncer,  that, 
«a  poor  and  needy  an  they  may  suppose  the 
people  of  Virginia  to  be,  and  as  fond  uf  money, 


of  the  govemmentt  Then  why  parade  such 
statements  before  the  popular  mind,  if  not  de- 
signed purposely  t«  produce  false  hopes  which 
they  know  are  utterly  absurd  and  unattain- 
able T 
The  editors  of  the  National  Intelligencer,  in 


which  that  fund  is  charKeable 
for  costs  of  original  purchase,  extinguishment 

j  of  Indian  titles,  eipensea  of  surveys,  Ac.  Had 
they  condescended  to  do  so,  we  should  have 
the  remarkable  idea  boldly  presented  of  di«- 

I  tributing  a  fund  which  is  already  many  mil- 
lions in  debt  to  the  public  treasury,  added  to 
the  absurdity  of  distributing  a  fund  which 
had  already  many  years  sines  been  disposed 
of  by  Congress  in  accordance  with  tho  consU- 
tutional  necessities  of  tho  government. 

I  shall  supply  the  omission  of  the  editors  of 


and  independence  ^ 

which  they  have  portrayed  before  them ;  nor 
do  they  look  back  with  any  regret  to  the  ex- 
penditures of  the  lost  seventy  years,  when 
they  feel  that  the  money  has  been  nobly  ap- 
plied to  the  acquisition  of  tiieir  liberties,  the 
preservation  of  their  national  independence, 
mud  the  maintenance  of  that  noble  system  of 
civil  g<)vcmmont  under  which        ''         "  ' 


and  uiinlead  the  public  judgment?  Is  there 
*  sane  p>litlcinn  in  the  country  who  would 
conntiinance  a  distribution  of  money  not  now 
in  the  treasury,  and  which  during  a  period  of 
seventy  years  has  been  expended  in  support 


the  National  Intelligencer,  by  the  following 
exhibit  of  the  charges  upon  the  land  fund ; — 

BiUuriiihlnE  Indian  tlllti |I<)«.lTR,DCa 

PurrTiua  of  LclnMana,  prludpal  and  IntnfilC  33,000,000 

Pnrdiaaa  oT  Florida,  principal  and  tatmat    .  d,MO,0OD 

PaM  to  Oaorgla 1,082,00) 

Paid  Id  Uulm  (UeaUla  puiTbaaa  Indiuledj    .  15,000,000 


Laud  Oflica  eipautea,  lamufaaiid  tiploralloiia       lG,o66,OOa 


But  what  would  be  the  actual  amount  annu- 
ally for  distribution,  if  any  such  unwise  mea- 
sure should  become  a  lawT  Mr.  King,  of 
Alabama,  in  his  report,  estimated  tho  everage 
annual  proceeds  at  $1,750,000.  Mr.  Calhoun 
estimates  them,  in  his  report,  in  a  previous 
part  of  this  address,  at  92,500,000.  Mr.  Clay 
estimated  them  at  $3,000,000.  By  referring 
to  the  tabular  statements  contained  in  that 
curious  exposition  of  the  National  Intelligen- 
cer, before  referred  to,  it  will  bo  seen  that,  for 
tho  last  sixteen  years,  to  wit,  since  1S40,  there 
are  but  four  years  in  which  the  amount  of  the 
proceeds  of  tho  public  lands  exceeded  three 
millions  of  dollars  ;  twelve  years  in  which 
thcv  fell  below  three  millions ;  six  years  in 
which  they  fell  bolow  two  millions,  and  one 
year  in  which  they  fell  below  one  million.  It 
IS  true,  the  receipts  for  tho  year  ending  the 
1st  of  July,  1856,  were  $8,917,644 ;  and  yet 
we  are  informed  by  the  Secretary  of  the  Trea> 
sury,  in  his  last  annual  report,  that  the  re- 
ceipts for  the  first  quarter,  of  the  present 
fiscal  year,  have  fallen  below  the  correspond- 
ing quarter  of  the  last  year  $1,463,345.48, 
rendering  it  probable  that  the  receipts  for  the 
present  year  will  not  much  exceed  three  mil- 
lions of  dollars. 

I  think  it  may  then  be  fairly  assumed  that 
the  annual  average  proceeds  of  the  public 
lands  are  about  $3,000,000,  of  which  sum, 
upon  the  principle  of  all  the  bills  which  have 
heretofore  been  presented  and  passed,  Virgi- 
nia would  receive  $141,666— a  sum  not  suffi- 
cient to  construct  five  miles  of  railroad  ayeor, 
and  nut  sufficient,  if  so  applied,  to  dimmish, 
in  any  perceptible  degree,  the  burden  of  our 
existing  taxes. 
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I  cwiDot  withbold  the  followinc  otwraotor- 
fatie  Bp«dmenof  Ht.  Benton's  atjle  of  ontain, 
which  ft»Mhiti%  in  a  rtriking  nuttuio',  the 
null  guoe  which  the  diatiibntMiiiBti  are  pur- 
KUDg.  SfWaUng  m  the  Senrnto  in  lUl  on  the 
land  dislnbntion  bill,  he  mid: — 


mA  tMt,  kn  ■•*  mh* 
_, ItoB  tk«  tnMUTinkfluia 

HdnBiriuadManrkmniTtoiqfiHt  %Knaci*, 

■  ■BBWfcMa  MlT.     Itk  tiMtlH  tk>  p«l*  •>  ir  tlHT 

ttHh^A,  Wkr.  tt*  lud  nnsB^  (UK  datoitlu  th* 


■guiiti  »tD»«  Bill  MBM  av  UB^  «t  MiMIbb  nn  I  Willi 
Ik*  ulta  (f  ^  pon£tt«.  Tk*  dn  kr  kod  Kla  ba  ,  fra» 
■H*  br-  n*  *ta  gf  Ok  jar  *■  bM  (umI  ■  bIIUiib  .  „ 
u«*bilt<(dBlkn,wUihw«MiBt  IsT*  BsnUiu*  IV? 


.  .  ,000,  making  oar: 
tot  the  nasi  lUeal  jear  mbm  9*7 JMMIOO-ai 
niUioD  Imi  then  w»  oadniaiT  ^^MnatCAi 
goTemmenL  We  lookad  to  Am  mIGs  Wh 
a>  npplnng  at  hart  $8,000,000  Ma<^  wH* 
would  giT*  a  ftdend  nnKn*  of  IGOlOOBuIIII 
acainat  an  •mnditam  oCttMOOiOOOt  ImAi 
bat  $8;«N^0I»  to  oorar  tboM  nniiliiiM»iiMi 
whiaboreirgotaroBMntialinlilak  wiihm 
foai  the  BatMoal  towaon  tlM  pneaadi  rf  ti 
landa,  and  it  ii  laanifat.frcwM  iUa  ataMaK 
the  remiie  will  &U  bdow  tba  aiwatf  ■ 

penus  of  ■""" ■       "  " 

then  be  oc 
which  it  I 
fr»t  trade,  awl  to  rmiTe  the  b 


IS  of  the  gomnmaBt.     Cosmaa  vtM 

\ iiiinnirndtnrnfnin  ftiwiifciiliM 

I)  it  made  laU  wint«r  in  tba  dhaaikm  4 


rnfK  «««M  b*  auob  Iwi  t""  hi  It  nam.  Thflul* 
■OHT.W  kMdi  ■  Ip  b  Hn  T(^u<  »■" ■  tj^n'"' 

hvd  b  VbilBl*,  tqamlnt  (a  •  l«j  la  N<w  Tork,  and  a 
Wt  il  LooUaM;  pndalj  Uh  BHUHut  wUsk,  la  «■)• 

llMi«  a  -—• «i ',■ —  to  a  ■«»  bn  tn  ksldlBa  bk 

km  a  Bloat*  at  Ik*  duar  AaA  lar  lUi  Mlaarafel*  Jnlt 
Wi  laikBllcaBt  mUItUob  If  a  lUlllBc-a  Iiat  AllU^ 
-^tt  tfc  jafcgWtB.  in|M.  ty  tti^f^gJ^aw  IM. 

nB««  lb*  d«fa»  of  Ibrii  (DBBliT,  and  MbbM  iH^  to 
bi  land  Id  IhA  ei>a«,  tea,  Bit,  «a^r.  coau.  kalik  ^Bkiu, 
Aow  adn«  aad  anr;  ai4M*  of  mdlM.  d««9.  or  oaiM- 
«tr.  okUi  tli*T  (at,  diiak,  ornar,  or  BB  vhktalbn  Itanl, 

«,d~p,  vlkr 

And  jet,  with  no  profeeeed  otgect  in  Tiew 
but  to  plunder  the  natitmal  treaenrj  of  this 
eontemptible  pittance,  and  then  to  rapply  that 
dafaiency  thni  created  bj  a  new  tax  upcm 
eomamption,  haa  a  bold  and  deftant  ianie 
been  joined  this  spring  with  the  Demooratic 
partT ;  the  opposition  press  of  this  state  every- 
where glittering  in  stool  snd  calling  lo  BrmH ; 
oonventions  summoned  to  bring  forth  candi- 
dates for  CuDgrcss  and  for  the  Qeneral  Assem- 
bly ;  and  even  some  well  mettniog  and  most 
excellent  Democrats  sedncod  from  their  allegi- 
ance to  confederate  with  the  bitter  and  uncom- 
promising  enemies  of  their  parly  and  prin- 
ciples. 

Tariff  of  1857.— The  time  selected  for  the 
revivaTof  the  distribution  policy  is  not  iess 
remarkable  than  the  policy  itself.  When  it 
was  urged  upon  the  consideration  of  Congress 
between  1833  and  1841,  there  was  then  thia 
palliation  for  it,  to  wit,  that  the  tariff  was 
then  regulated  by  a  formal  compact  for  a 
period  of  nine  years,  and  'under  which  com- 
pact there  would  necessarily  be  a  surplus  in 
the  treasury  resulting  from  duties  on  import?. 
But  now  it  is  sought  to  be  revived  upon  the 
heel  of  the  legislation  of  the  last  CongresB  re- 
ducing the  receipts  from  customs  below  the 
revcuue  staudord  of  the  government.  The 
average  expenditure  of  the  federal  govern- 
meut  IB  now  ascertained  to  be,  with  our  im- 
mensely extended  territory,  about  $48,000,000 
a  year.  The  rate  of  taxation  during  the  last 
session  of  Congress  has  been  so  r^uced,  in 
connexion  with  the  extended  list  of  free  sJti- 
oles,  that  by  the  tariff  which  goes  into  opera- 
tion on  the  lat  of  July,  1857,  tlia  r '-' 


opoB  Om  tammmm 
indoatij  of  Uie  nation.  Tbia  irony  fca  tm 
uallr  nnibrtanata,  in  yinr  of  tha  fta^  ■« 
by  the  tariff  whioli  gttm  into  opcamdanali 


1st  of  Jnly,  ISST. 
into  the  meehaniflal  lalibr  of  tlw  oonntaj,ai 
add  to  the  pralt  of  tba  "Mi^hnnij.  inAal 
iiynrf  to  the  oonanniM',  an  pint  ml  nfat  li 
ftM  fiat,  or  pay  a  nmn  noninnl  dntf .  Lak 
ing,  than,  to  the  naceaanty  opnnliaa  «f  fli 
tanffof  1857  upon  tba  intntnala  of  Ibi  ir 
ohanio,  nnd  i^pi^|>  diatribniian  an  tann 
siatant vidi the pvoTiamuinnd  poBajsfW 
ml.  I  iiaii  liiil  iii^aiil  niiin  mihi—iimI  H  ■ 
moto  diatribntion  at  Hiia  tuiM  bat  an  n  H> 

deliberately  aimed  at  Mm liaiiiiinl  wlni* 

of  the  oonntry. 

Mr.  Cta^.—mt  bia  i»  lSS2^Ko  paBUn 
was  in  principle  mon  opponed  to  diatribrfn 
than  JilT.  Clnr.  To  that  extent,  at  least.  It 
retained  the  benefits  of  his  early  repnbbM 
training,  and  coincided  with  the  policy  of  d( 
Democratic  party.  Many  paasages  roi^  h 
extracted  from  hie  Bpeeches  in  proof  of  tkii 
fact ;  but  1  will  content  myself  with  twa  b 
his  speech  of  January  28,  1S41,  he  sud;— 
"Th.  RepablHan  V^  <>'  ITSS.  tn_  irlw 


lattifpoireni  and  ttul.  In  ur  Kim  lu 
»  or  |»inr,  It  ra  Btrmarr  to  ibmr 

at  It,  OF  tb*t  til*  pmpoHd  larBaBr*  *■«  n 

r  to  carT7  iDto  0n«t  a  aptdlkallj  Kiaatad 


h  Sagimnt  Btar|Mtloa.'^ 


I  lud*  lulr  tn  tlM  ■• 


the  bill  for  the  distribatioti  d  the 

Sroceeds  of  the  pubtiD  landa ;  and  yet  it  ii 
iffioult  to  see  any  diatlnetion,  either  in  jai»- 
I  dple  or  pntotiaal  naohi,  b  ' 
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tion  from  the  national  treasury  of  moneys  col- 
lected from  customs,  or  moneys  derived  from 
the  sale  of  the  public  lands.    They  both  do 
now,  and  have  from  the  foundation  of  the 
soTemment,  constituted  the  revenue  of  the 
union ;  and  tho  same  objections  must  apply 
to  the  withdrawal  of  cither  for  the  purposes 
of  gift  or  donation  to  tho  states.    Mr.  Clay 
was  a  bold  and  dashing  politician.    He  did 
not  permit  himself  in  the  latter  period  of  his 
life  to  be  trammelled  by  nice  constitutional 
limitations.     His  construction  of  the  power 
of  the  national  ^vemment  became  broad, 
liberal,  and  Ilamiltonian ;  and  when  the  po- 
litical necessity  was  sufficiently  urgent^  lie 
neyer  failed  to  see  in  the  Constitution  ample 
sathority  to  do  anything  which  he  believed  to 
be  essential  to  the  interests  of  the  country. 
Originallj^  opposed  to  a  national  bank  as  a 
measure  in  conflict  with  the  Constitution  of 
the  United  States,  he  promptly  sacrificed  his 
oonstitutional  objections  when  he  believed  the 
aecessities  of  the  government  required  such 
an  instrument  of  finance.    Clear  m  his  opin- 
ions as  to  the  rights  of  the  people  of  the  South 
to  an  unrestricted  enjoyment  of  the  benefits 
of  the  public  domain,  ho  nevertheless  did  not 
besitate,  when   the  hurricane  of  1820  was 
passing  over  the  country,  with  the  hope  of 
staying  its  destructive  ravages,  to  give  his  ap- 
pfToval  to  that  unconstitutional  prohibition  by 
which  tlie  people  of  the  South  were  excluded 
from  any  fair  participation  in  the  occupation 
and  settlement  of  two-thirds  of  the  national 
territory.    So  in  1832,  as  deeply  impressed  as 
he  was  with  tho  inexpediency  and  unconsti- 
tationality  of  distribution,  he,  nevertheless, 
with  a  view,  as  he  believed,  of  saving  the 
pablic  lands  from  being  ceded  to  the  states  in 
which  they  lay,  recommended  a  plan  for  the 
distribution  of  their  proceeds  amongst  the 
states.    Time  does  not  permit  me  to  go  into 
any  extended  history  of  the  events  of  that 
day.    It  may  be  sufficient  to  say  that  powerful 
innaences  were  at  work  to  force  from  Con- 
cress  a  cession  of  the  public  lands  to  the 
umd  states.    A  proposition  to  cede  prospec- 
tively, after  the  1st  of  July,  1835,  all  the 
lands  remaining  unsold  on  that  day,  had 
actually  passed  the  Senate,  but  was  defeated 
in  the  House.    The  proposition  to  inquire  into 
the  expediency  of  makmg  a  cession  of  these 
lands  to  the  land  states  was,  in  1832,  against 
his  own  solemn  protestations,  referred  by  the 
Senate  to  Mr.  Clay,  as  chairman  of  the  Com- 
mittee on  Manufactures,  for  a  report.    Ue 
believed  the  ^ndition  of  the  land  question  at 
that  time  to  be  such  that  either  the  govem- 
nent  must  surrender  its  interests  in  tho  lands 
bo  the  states  in  which  they  lay,  or  adopt  some 
other  measure  less  olgectionable.    From  this 
Knergency  resulted  his  bill  for  the  distribution 
of   the  proceeds  of  their  sale — a  measure 
irhich,  I  believe,  he  would  not  at  that  day 
have  sanctioned  if  ho  had  not  believed  it  was 
the  only  alternative  for  cession. 

Accordingly,  in  his  celebrated  report,  he 
lays:—    . 


**  A  nuOorlty  of  tha  eommlitte  bdierM  It  Iwtitr  u  an 
alternative  for  the  scheme  of  oeraion  to  the  new  gtatea,  and 
as  beinff  moat  likely  to  gire  general  satlslkctlon,  that  the 
residue  be  divided  among  the  twenty-four  states,  aoawding 
to  their  federal  representaUve  population,"  Ae. 

And  again,  at  a  subsequent  period,  when 
the  same  measure  was  before  the  Senate, 
brought  forward  by  Mr.  Crittenden,  he  and 
his  party  were  reproached  with  attempts  to 
force  it  upon  the  country.  Mr.  Clay,  refer- 
ring to  certain  projects  before  the  Slenate  to 
squander  the  puolic  domain,  and  among  others 
cessions  to  the  land  states  of  the  whole  within 
their  limits,  said : — 

**  Under  these  clrcnmstancei,  mj  oolleagne  preeents  a 
oonaervaUve  measure,  and  pn^ioses,  in  lieu  of  one  of  these 
wasteful  prq}ccts,  bj  w^y  of  amendment,  an  eqnitabla 
distribution  among  idl  the  states  of  the  avails  of  the  public 
lands.  With  what  proprietr,  then,  can  it  be  mid  that  wo, 
who  are  acting  sdely  on  the  dcfensiTe,  hare  ibreed  the 
measure  upon  our  opponents?  Let  them  withdraiw  their  bUl, 
and  I  will  answer  for  it  that  my  colleague  will  withdraw 
his  amendment,  and  will  not  at  this  seadon  presa  any 
measure  of  distribution.    No^  sir;  no." 

I  am  prepared  to  do  Mr.  Clay  the  justice  to 
say  that  his  bill  did  accomplish  the  great  ob- 
ject which  its  illustrious  author  had  in  view 
when  he  introduced  it.  It  has  performed  its 
functions.  It  destroyed  the  greater  monster 
cession.  For  fifteen  years  we  have  seen  no 
man  rise  in  either  House  of  Congress  the  ad- 
vocate of  ceding  the  public  lands  to  the  states. 
We  hear  of  no  such  class  of  politicians  now  in 
the  country ;  and  it  is  well  known  that  Mr. 
Clay  himself,  although  a  long  time  in  Con- 
gress subsequent  to  1844,  was  never  known 
after  that  day  to  revive  any  such  proposition 
again  in  that  body. 

Webster,  Rives,  and  Benton. — It  is  manifest 
to  all  who  have  read  the  extracts  previously 
taken  from  the  speeches  of  Mr.  Webster,  that, 
with  his  strong  constitutional  impressions  of 
the  public  lands  being  a  public  tund  for  the 
common  benefit  of  the  United  States  in  their 
federal  capacity,  he  must  have  yielded  a  very 
reluctant  assent  to  the  proposition  to  dividle 
these  funds  amongst  the  states  for  their  sepa- 
rate use.  I  have  therefore  sought,  with  no 
little  labor,  to  find  amount  his  writings  or 
speeches  some  argument  m  sui>port  or  that 
proposition.  Bnt  1  have  looked  in  vain.  Al- 
though in  Congress  many  years,  during  which 
time  the  bill  was  pressed  upon  the  country, 
and  when,  doubtless,  as  a  party  measure,  he 
gave  it  his  vote,  I  can  find  no  vindication  by 
him,  in  that  body,  of  a  policy  so  directly  in 
conflict  with  his  earlier  and  unanswerable 
opinions  on  that  subject 

Knowing,  too,  that  Mr.  Rives  was  one  of 
the  Whig  Senators  from  Virginia,  at  the  extra 
session  of  1841,  when  the  bankrupt  bill,  the 
land  distribution  bill,  and  a  batch  of  similar 
measures  were  forced  upon  the  country,  de- 
stined scarcely  to  survive  the  Congress  which 
passed  them,  I  felt  curious  to  know  what  a 
Senator  from  Virginia,  raised  at  the  feet  of 
James  Madison,  and  intimate  with  Jefferson, 
could  say  in  support  of  a  measure  so  directly 
in  conflict  with  all  the  teachings  of  these  great 
masters.  Mr.  Rives  voted  for  the  bill — Mr. 
Rives  made  a  speech  in  the  Senate  in  support 


«n» 
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of  the  bill — ^Mr.  Rtves  proeund  his  notes  of 
the  repovter  for  rerision— ft  Taeant  space  sp- 
peen  m  the  index  of  the  Conmesional  Globe 
inviting  its  insertion.  Mr.  Kives  yet  lives, 
but  no  speech  of  Mr.  Rives  has  jet  sppesred 
to  vindicste  his  position  on  that  ocoasion.  Did 
be  find,  when  he  eame  to  review  his  pontion, 
and  in  the  still  and  qniet  repose  of  his  oham- 
ber  to  ponder  over  the  principles  involved  in 
that  measore,  that  they  were  sooh  as  he  oonld 
not  eubcUy  reconcile  to  his  judgment  and  j[»r 
triotismt  Did  a  more  careral  scmtinj  satufy 
him  that  his  argoments  irere  fidlacions  and 
his  positions  irreoondleable  vrith  tibe  tme 
theory  and  vrith  the  honest  practioe  of  the  ^ 
venunent  ?  Did  he  shrink  uom  a  submission 
of  the  grounds  of  his  opinion  to  the  stem  and 
impartial  judgment  of  his  state?  And  vras 
be  content  to  let  it  pass  as  the  vote  of  the 
mere  partisan*  to  be  oefended  upon  such  con- 
siderations as  might  justify  and  excuse  an 
exact  compliance  with  the  l-aheets  of  party  t 

Doei  Vtrffima  derive  no  ben^  rrom  Ike 
pMie  Jande  f— Notwitiistanding  the  dear 
and  unanswerable  exposition  m  fiurts  con- 
tained in  tins  address,  we  shall  still,  as  in  the 
davs  of*  our  revolutionarr  struggle,  have  our 
Johnny  Hooks  ronnins  througn  tlM  countrr, 
exclaiDiinebeef  I  beef  Imoneyl  money!  lanal 
land !  and  declaring  that  Yirgjinia  derives  no 
benefit  firom  the  piu>lio  domain,  but  that  all 
its  advantages  are  monopolised  by  the  south- 
em  and  northwestem  land  states.  Is  this 
tmet  Does  not  Virginia  derivtf  eveir  bene- 
fit from  the  public  lands,  and  in  a  higher  and 
greater  degree  than  she  herself  anticipated 
when  she  united  vrith  her  sister  states  in  a 
surrender  of  them  to  the  federal  government  ? 
Wore  they  not  granted  for  the  "  common  de- 
fence and  support  of  the  Union,"  and  have 
their  proceeds  not  been  so  applied  ?  Have 
they  not  gone  into  your  national  treasury,  and 
been  applied  to  pay  off  the  debts  of  your  revo- 
lutionary war  ?  of  your  second  war  of  inde- 
pendence ?  and  of  the  Mexican  war  ?  to  the 
maintenance  of  your  army,  your  navy,  and 
your  judiciary — to  defona  you  in  war,  and 
give  wings  to  your  commerce  in  peace  ?  Did 
she  not  make  large  reservations  of  land  be- 
tween the  Scioto  and  Miami  rivers  for  the 
benefit  of  her  officers  and  soldiers  of  the  revo- 
lutionary war?  and  have  not  these  reserva- 
tions been  most  liberally  and  bountifully  ap- 
plied to  their  relief,  and  in  amount  far  beyond 
their  extent  ?  Did  she  not  impose  it  as  a  con- 
dition of  the  grant,  "that  the  territory  so 
ceded  shall  be  laid  out  and  formed  into  states, 
containing  a  suitable  extent  of  territory,  and 
that  the  states  so  formed  shall  bo  distinct  re- 
publican states,  and  admitted  members  of  the 
Federal  Union,  having  the  same  rights  of  so- 
vereignty, freedom,  and  independence  as  the 
other  states?"  And  has  not  this  condition  been 
faithfully  fulfilled?  Five  free,  prosperous, 
and  sovereign  states— co-equal  members  of 
our  federal  alliance — ^now  occupy  that  terri- 
tory, which  at  the  period  of  the  grant  was  the 
cheerless  abode  of  the  untutored  savage  and 


the  nntamcaUe  vrild 

(^  that  then  wild  and 

is  now  heard  the  voioe  cf 

ised  man,  doing  homage  te»  lua 

and  r^oidng  in  theblfiawngi  dTSbm 

noblest  Bvstam  of  popular 

the  irorld  has  ever  seen.    la  ii  an 

pride  to  yii]pniat    Does  ii  ina^ 

no  kxffy  reminisoenoea  torefleak  tibai  dhslai 

had  some  agency  in  this  udAMj  wmkM 

Christisnity,  eiviiiiation,  and  nbes^T  IM 

what  is  meant  by  those  wko  eaij  the  psQ|li4 

y  irnnia  derive  no  benelii  from  tima  pifc 

landst    Who^  in  their  opinion^  are  Ike  fsqi,. 

ofYireinia?    Aretfaeytfaoea  alone lAsk^  | 

pen  to  oe  preridoits,  akHikhnld€s%  or  panni 

interested  in   nilroad  oonomliQnar  Isi 

even  alone  the  rishy  the  hiipi  bom,  tfca  fsn 

perous,  thevrealthj,  whofeallliaitlHvsnii 

the  eigoyiaent  of  a  goodlj  liaritaaa  or  Ml 

acres,  and  who  are  oontenl  to  epeM  r 

under  the  shades  of  their  — "-* 

Are  there  no  othsf  persona 
who  are  entitied  to  be  oeUad  the 
Yirguiia?    Are  there  no  pooc^  no 
no  unfiHrtnnate,  and  no  beeriteolDBa 
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our  people,  who,  unblessed  Iit  the  advniMPi 
di  birth  and  Ibrtan^  have^  fin  the  kol  fl| 
years,  are  now,  and  will  ior  eentaiiesjiril* 
come,  look  to  our  great  pooseeaione  in  thswW 
as  a  refoge  where  they  can  find  a 
and  proteot  themselves  end  their 
from  penury  and  wantt  Bveiy  poor ; 
Virginia  ftels  at  this  momeat  t^  hs  hi^ 
unctor  our  present  system,  a  'valuable  aflna 
able  interest  in  the  publio  Aww^hm^  gf  ^^ijA 
he  can  avail  himself  at  any  moinoai  as! 
which  he  would  be  very  reluctant  to  inntS' 
der.  Again,  has  not  Virginia,  in  cooibib 
with  her  sbter  states,  derived  a  l&rge  benefit 
from  these  publio  lands,  in  the  vast  incresa 
of  consumers  which  it  has  added  to  the  oountiTt 
and  who,  by  contributing  their  proportion  a 
the  general  expenditures  of  the  federal  goven* 
ment,  lessen  the  burden  which  would  othenria 
fall  upon  her  people?  The  celebrated  Edmund 
Burke,  in  his  speech  recommending  that  di0 
forest  lands  of  the  British  crown  should  U 
brought  into  market  and  converted  into  pn- 
vate  property,  at  a  moderate  price,  laid  dowB 
tho  following  just  and  profound  maxims  of 
political  economy : — 

*'  The  revniiM  to  be  derived  from  the  sale  of  the  fcnit 
lands  will  not  be  eo  considerable  aa  many  hare  lBa|ciiiei: 
and  I  oonceire  it  would  be  unwlM  to  aerew  It  «p  lo  tht 
utmoet,  or  eren  to  luffer  bidders  to  enluuice  aeeocdiag  t» 
their  eagemeas  wherein  the  expenK  of  that  parrbaK  Btf 
weaken  the  capital  to  be  employed  in  their  coItfTatin.  * 
*  *  The  principal  reTeniM  whieb  I  propoae  to  dimw  imm 
these  uneultiTated  wastes  is  to  spring  from  die  ImpitmBMBt 
and  population  of  the  kingdom,  events  inflniti4y  am 
advantj^eous  to  the  revenues  of  the  crown,  than  the  issii 
of  the  best  landed  estates  which  it  can  bold.  •  «  •  Itli 
thus  that  I  would  dispose  of  the  unprofitable  landed  estatu 
of  the  crown,  throw  them  into  the  mass  of  private  piepeftj. 
by  whldi  they  will  come,  through  the  ooorse  of  ciicalstiM 
and  through  the  political  secretions  of  the  state,  into  vdl- 
regulated  revenue.** 

Tho  history  of  the  landed  svstem  of  our 
country  furnishes  the  most  coniSncing  proof 
of  the  value  of  cultivation.  At  the  time  that 
public  lands  were  first  acquired  by  the  United 
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States,  the  most  extraordinary  expectations 
were  indulged  in  with  reference  to  them.  It 
WM  supposed  that  they  could  be  converted 
into  the  means  at  once  of  paying  off  the  large 
^blic  debt,  of  supporting  the  government, 
Slid  after  doing  all  this,  of  leaving  a  nice  sum 
over  and  above  what  would  be  required  for 
these  purposes.  The  experience  of  the  govem- 
JBMnt  tor  seventy  years  has  exposed  the  fallacy 
of  these  expectations,  and  established  conclu- 
Birely  that  it  is  from  their  cultivation,  and  not 
iheir  sale,  that  great  benefit  is  to  be  derived. 
The  products  from  sale  have  been  proportion- 
ately meagre,  whilst  the  revenue  &om  culti- 
Ttttion  has  defraved  the  expenses  of  three 
wars,  and  enabled  the  government  to  be  sup- 
ported in  a  style  infinitely  beyond  the  expec- 
tation of  those  who  framed  it.  The  gross  pro- 
eaeds  of  the  sales  of  the  public  lands  nas 
been  but  a  little  over  $1^,000,000,  whilst 
ttiat  derived  from  the  customs,  after  pay- 
ing all  the  expenses  of  collection,  amounts  to 
$1,000,000,000.  *'  This  immense  amount  of 
ivrenue  springs  Arom  the  use  of  soil  reduced 
lo  private  property.  For  the  duties  are  de- 
liTed  from  imported  goods;  the  goods  are 
received  in  exchange  for  exports;  and  the 
8!Zports,  with  a  small  reduction  for  the  profits 
of  the  sea,  are  the  produce  of  the  farm  and 
fbrest.  This  is  but  half  the  picture.  The 
other  half  must  be  shown,  and  will  display 
the  cultivation  of  the  soil  in  its  immense 
exports,  as  giving  birth  to  commerce  and 
nayigation,  and  supplying  employment  to  all 
the  trades  connected  wim  these  two  grand 
branches  of  national  industry,  while  the  busi- 
ness of  selling  the  land  is  a  meagre  and  leaner 
operation.  While  such  has  been  the  difference 
|)ietween  sale  and  cultivation,  no  powers  of 
calculation  can  carry  out  the  difference  and 
•bow  what  it  will  be ;  for  whilst  the  sale  of 
the  land  is  a  single  operation,  and  can  be  per- 
formed but  once,  the  extraction  of  revenue 
torn  its  cultivation  is  an  annual  and  per- 
petual process,  increasing  in  productiveness 
through  all  time  with  the  increase  of  popula- 
tioD,  the  amelioration  of  soil,  the  improve- 
ment of  the  country,  and  the  application  of 
■oience  to  the  industrial  pursuits.'' 

What  possible  benefit,  in  the  verv  nature 
of   things,   could  Virginia  derive  from  the 

Bublic  lands  that  she  does  not  now  enjoy? 
Tnlike  Alabama,  Florida,  Loubiana,  Missis- 
sippi, Arkansas,  &c.,  she  has  none  of  the 
public  domain  within  her  limite ;  and  whilst 
therefore  she  cannot  participate  in  the  inci- 
dental benefits  derived  from  having  them 
within  her  borders,  so  likewise  is  she  not 
exposed  to  the  burdens,  disadvantages,  and 
annoyances  incident  to  having  immense  wastes 
of  land  without  cultivation  or  improvement, 
in  a  state  yielding  no  revenue  and  paying  no 
taxes.  With  the  single  exception,  then,  of 
luch  advantages  as  might  accrue  to  her  from 
having  the  public  lands  within  her  limits,  of 
what  other  is  she  deprived?  The  proceeds 
of  their  sale  go  into  the  common  treasury  of 
the  Union,  and  to  that  extent  diminish  taxes 


which  her  people  would  otherwise  have  to 
pay.  Her  poor  can  there  find  cheap  homes, 
embracing  every  variety  of  soil,  climate,  and 
production.  Her  moneyed  men,  if  they  do  not 
choose  to  take  up  their  abode  in  the  new 
states,  may  invest  their  spare  cash  for  the 
advantage  of  their  children,  looking  to  the 
day  when  population  and  settlement  will  have 
^ven  increased  value  to  the  investment ;  and 
m  this  act  of  provident  foresight  they  ate  pro- 
tected by  compacts  between  the  federal  govern- 
ment and  the  states,  by  which  the  latter  for 
ever  debar  themselves  of  the  right  of  making 
any  injurious  discrimination  in  the  matter  of 
taxation  between  resident  and  non-resident 
proprietors.  I  a^ain  repeat,  what  higher  or 
other  benefit  can  it  be  possible  to  give  to  Vir- 
ginia on  the  public  domain  ? 

h  Virginia  on  the  decline  t — This  is  one  of 
those  favorite  topics  upon  which  the  distribu- 
tionists,  chiming  in  with  the  abolition  orators 
of  the  North,  and  stealing  from  them  both 
their  figures  of  speech  and  figures  of  arithme- 
tic, descant  with  more  than  their  customary 
eloquence  and  power.  We  are  told  Virginia  is 
f>oor  and  oppressed  by  debt ;  that  her  popula- 
tion is  rapioly  flying  beyond  her  limits ;  that 
her  lands  are  depreciating  in  value,  and  that 
we  shall  soon  return  to  our  primeval  condition 
of  a  wilderness,  unless  we  can  get  from  the 
national  treasury  our  dividend  of  the  land 
fund — a  fund  averaging  a  little  more  than  ten 
cents  per  head  to  each  white  inhabitant  of 
the  state.  Our  condition  is  feelingly  compared 
with  that  of  Indiana,  Illinois,  ana  Iowa,  &c., 
and  their  rapid  growth  contrasted  with  our 
rapid  and  hopeless  decline.  It  is  true  that 
Vir^nia,  taken  altogether  as  a  state,  does  not 
exhibit  at  this  time  uie  rapid  crowth  which  wo 
seein  the  young  republics  of  tne  northwest.  It 
would  be  strange,  mdeed,  if  it  were  so— quite 
as  strange  as  if  a  man  of  mature  years  should 
^w  as  rapidly  in  height  as  a  boy  of  fourteen. 
But  to  assert  that  Virginia  is  declining  in 
wealth,  population,  improvement,  or  anything 
else  that  contributes  to  form  the  material  power 
of  a  great  commonwealth,  is  utterly  false  and 
unfounded,  and  exhibits  a  total  unacquaintance 
with  her  actual  condition.  In  the  extent, 
value,  and  variety  of  our  mineral  resources, 
ours  is  beyond  all  question  the  richest  state  in 
the  Union,  and  the  time  is  near  at  hand  when 
they  will  be  in  the  full  progress  of  develop- 
ment. Our  population  is  surely  and  steadily  on 
the  increase;  our  lands  are  becoming  every 
day  more  productive ;  large  wastes  are  being 
brought  into  successful  cultivation;  public 
improvements  are  penetrating  every  portion 
of  the  state,  and  immigration  is  seeking  the 
advantages  of  our  genial  climate  and  aoding 
every  day  to  our  resources  and  capacity  to 
bear  taxation. 

The  official  statistics  of  our  state,  which  have 
just  come  to  hand,  enable  us  very  conclusively 
to  overthrow  the  theories  of  the  northern  abo- 
lition writers  and  the  southern  distribution  ad- 
vocates, founded  upon  the  supposed  decline  of 
Virginia.    The  returns  of  the  recent  reassess- 
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of  the  highest  ud  raoit  gntifjing  ohaneter. 
^  reftmng  to  th«  TcuMMiBaiit  oflanda  mftdo 
in  1850,  knd  oomparing  it  with  the  UMwnMit 
iMde  in  1890,  IflM  dmB  rix  jean  ago,  it  wiD  be 
■eea  that  within  that  ehoH  tnu  tbm  bu  been 
an  inoreaM  in  Uw  nhia  of  real  eatate  of  ap> 
ward*  of  one  htmdrad  miHinTM  of  dollars. 
IWalaaMMuentoflSSO  .  .  |S74,680,2» 
TMal  aaMnment  of  1858  .  .  878,297,337 
t  of  1856  ■■    ■ 


<rfl650 (101,617,001 

Aa  the  reeolt  in  eadi  of  the  oonntiea  in  thia 
Oongreeeional  dotriet  cannot  bil  to  be  a  anb- 
JMtof  inlenetto  the  public,  I  herewith  iniert 


Thete  ia  another  ml^'ect  dereloped  bj  &» 
leeent  aaaeesment  of  strtUng  interert  to  ererj 
^ipnia  atateeman,  and  thM  ia  the  npid  in- 
eieaea  of  popnlation  and  tapd  ^tpreeiation  of 
prouwtj  obaerraUo  in  manj  portiana  of  the 
wertern  part  of  thla  atate.  To  enable  jnm  to 
form  some  jndgmcnt  of  this  gratifjiag  fact,  I 
bercnnto  append  the  rcsulta  from  several  of 


C«ull«. 

^"^""' 

liH.         jpTcnl. 

1K.3B1 

1,132.110 

in,e««.a;§ 

Is  there  anything  in  the  progresB  of  IllinoiB, 
Indiana,  or  loira,  orany  of  the  new  and  grow- 
iaa  communitiea  of  the  northwest,  that  can  ex- 
hibit an  advancement  in  wealth  mnre  striking 
and  wonderful  than  theseT  And  yet  in  at- 
taining the^e  results,  Virginia  has  nut  had  to 
depend  upon  the  charities  of  the  national  go- 
vernment. She  has  not  had  to  feed  upon  the 
orambs  that  full  from  the  table  of  the  federal 
Divea — to  inrnkc  the  aid  of  that  annnal  gratuitv 
more  fatal  to  her  than  the  cup  of  Circe  which 
the  distributianislH  are  so  Inndly  clamorine 
for;  nor  has  she  been  compelled  so  far  to  sell 
her  birthright  for  a  moss  or  pottage. 

Self-reliance  ia  the  great  element  of  success 
in  this  world  with  states  and  with  indiriduale. 
Teach  tout  tone  to  work — teaoh  them  to  look 


tothMT  own  kber  aa  Ite  ^WMaCiiin 
teach  tbem  to  nlj  npen  tta  naqoH  ai 
wonroea  that  tbvr  fl^  wUUk  i^m^m 
id  yon  will  ban  taa^  Omm  a  Imm 
r  fiff  graatar  nine  than  all  Am  hmit-mi 
alaTOa  whidi  tm  eaa  bacmaa  to  a^r£ 
ohild  diflhnatl J  reaivd  wfll,  te  ataa ' 


of  loa.  pnre  a  bniden  to 
to  hia  pareota.  So  It  ia  witt  Danaaa  aa 
atataa.  Virginia  can  akna  pnNMr  h*  «■ 
labot,  the  wtar^ae^  tba  wfSmaTnMt 
Ulk  the  diatriba&HdBt  BB«Md  fa  -^=" 


nniinninlnthijiaMinMJMl  htkUm 
fu  patmaiUng  tfaa  pMfU  «f  TiqjiiV 
that  Ouui  noper  ptAcrr  ia  to  iap^A  aoiMa 
thenuelm,  bat  apoa  tba  mtiSTmcm  elli 
fUaral  gorarameat-lbal  thw  va  tM  M 
or  too  proad  to  wo^  «td  a«t 'naar  ■aaMBB 
shoald  be  aopvBed  ftoat  th»  imaftia^rf 


1  emaaealato  jroar  paavlatofe 

mflt  depoahaiha  tftCl^Ml 

bol  J  traat  of  popular  nramiMBt  «ndv  allfe 

Ouj  at  thia  auonanl  nva  ia  m^A  pn^id|f 

and  hapwneai. 

Diffinmx  tetasM  d^pmOt  mI  AMk 
ttM^Tba  dilhrenee  la  Vflal  boftialhiHaM 
aaaerted  and  in  the  piaetieal  opentiaa  mM 
prinoiplea  inndTed.    " ' ■*" 


it  eannot  oonatitutNaailT  diatiibato.  Iga 
diatribittion,  aa  prmoaea,  ia  to  ba  aft  irti 
annnal  nearMnee,  »  bad  wad  aaUM 


,     ^anhaMtaaldapaadaa.. 

■tataa  -j-  '^-  '-'—I'm — -■laiial  fci  IA 
annnities,  atimnlating  tKeaa  to  iiiIiiim— 

by  an  absence  of  dl  TeapoDulHlin  &  ii 
return,  and  creating  a  surplua  ior  the  nM 
puniose  of  distributioti.  Whilat  a  dcpoalt 
so  far  as  it  has  ever  been  contitenanoed  If 
anv  respectable  stateaman  in  thia  ooantry.Ma 
only  be  of  rare  oocurrence,  grovrinr  out  ofu 
unforeseen  and  uneipacted  condition  of  At 
treasury,  designed  as  a  teinporarj  ezpediat 
to  relieve  ila  plethora,  and  alwavi  aceo^a' 
nied  bj  I'fficient  legislation  to  arrest  the  ^ecB^ 
rence  uf  a  similar  surplus.  The  one  Ls  adi*' 
cated  as  a  regular  mode  of  supplying  a  staV 
with  the  means  of  expenditure  ;  the  otlwtii 
justified  as  a  rare  ana  oocasionnl  altematin 
to  protect  the  currency  and  business  tit  d* 
nation  from  evils  of  the  most  disturbing  aai 
alarming  character. 

I  can  think  of  but  one  oontio^DCT  in  wluck 
it  is  probable  that  Ute/edetal  Kovernmmt  viQ 
ever  call  upon  the  states  for  the  anms  depoat- 
ed  with  them,  and  that  mi^t  take  place,  if 
we  should  ever  be  involved  in  a  war  with«ai 
great  naval  power  like  Great  Britain,  wbea 
our  commerce  might  be  swept  from  die  ocmh 
and  the  federal  revennes  from  imnorta  vhnUy 
cut  off.  And  in  that  event  a  call  npoa  tbl 
states  n'ould  be  far  less  onerooa  to  the  people 
than  a  resort  to  direct  taxation,  a  power  vested 
in  Congress  hv  the  Constitution,  and  whiefait 
exercised  in  1813 — '14  daring  our  late  war 
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iition  of  our  treasury  during  tho 
the  late  Cooeress,  vas  not  unlike 
)  in  1836,  when  the  depoaite  act  uf 
passed.  Owing  to  causes  wholly 
and  UDCipected  we  found  that  we 
i,  under  the  exuting  rate  of  duties, 
1  the  treasury  OD  the  30lh  of  June, 
i,000,000,  and  on  the  30th  of  Juno, 
4,000,000,  all  of  which  being  in 
en  from  general  circulation  and  | 
in  the  treasury,  could  not  fail  to 
I  moneyed  aSairB  of  the  country  and 
ikruptcy  and  ruin  from  ono  extre- 1 
I  Union  to  the  other.  To  guard  ' 
«e  evils  it  became  our  imporatiTe  \ 
uce  the  duties  on  imports,  and  thus 
revenue.  This  we  did,  but  our  new 
I  only  go  into  operation  at  the  be- 
the  new  Sscal  year,  the  Ist  of  July, 
'jDuld  not,  therefore,  affect  the  but- 
5,000,000  which  would  be  in  the 
1  that  day.  What  waa  to  be  done 
surplus  ?  If  tiere  had  boon  any 
lal  and  coDstitutional  objects  de~ 
lat  expenditure,  and  of  which  there 
robability  it  would  have  been  so 
hould  have  preferred  that  direction 
tn  given  to  it.  But  wo  had  conclu- 
ice,  by  tho  rejection  of  tho  bill  for 
ig  ten  steam  sloops,  and  other  bills 
lotional  importance,  that  no  hope 
■ntertained  of  eiving  that  direction 
plus,  but  on  the  contrary,  that  our 
treasury  waa  stimulating  to  wild, 
,  and  extravagant  echemea  of  ex- 
With  this  state  of  facts  before 
be  Committee  of  Ways  and  Means 
lortod  a  bili  framed  upon  the  prtn- 
le  act  of  1838,  to  deposit  that  sui^ 
the  states,  I  cost  my  vote  without 
for  the  bill.  It  passed  the  House 
utatites  by  a  very  decided  vote — I 
minority  of  40 — but  was  lost  in  the 
■m  thoir  inability,  as  I  learn,  to 
fore  tho  close  of  Congress,  from  the 
'  other  business  having  precedence 


SIONAL  HiSTORT  or  DiSTBIBDTIOH, 
OTES  TBBREON. 

6th  of  April.  1832,  in  the  Senate  of 
.  States,  Mr.  Clay,  from  the  Com- 
^nufacturen,  reported  a  bill  from 
ittee  for  a  distribution  of  the  pro- 
.«  public  lands.  It  was  bronght  to 
he  Senate,  on  the  3d  of  July,  1832, 
by  yeas  and  nays  as  follows : — 

n.  B<U  of  S.  It..  ClumUn  of  UrL,  CUf  of 
ir  DtJ.,  IMlu  of  ■■■.,  Dldwim  gf  H.  J.,  Dvd. 
Vint  aro.  Foot  oIOoan-FnUHfaDnn  of  H.  I 
■-■-■  "-]mMoflU.,JotaB*taDBflA,KB%ul 
.,_._. -„.__   ~ — ofVt- 


On  the  3d  of  July,  1832,  in  the  House  of 
RepresentatiTes,  Mr.  Wilde  of  Oeorgiu  moved 
to  lay  the  bill  on  the  table,  which  waa  cor- 


BTRDorMa..  ArthR 
V».,  lUrDWBll  of  3, 
f.,J.  B*)l  DlTnoD, 
Blklr  or  B.  C,  UsoB 

ITof-lDd, 

'4.,  at]  of 

ii^t  S,  C^ 
i.  C,  FiIdH 


a  BrcdbHd  of  N.T^CunbraJniE  Df  N. 
CbMdl.r  cf  N.  H.,  Chinn  of  V»_  CUlbon 


IMjunof  M.  Y,  DoubWiijof  N.  Y-  Dnjloi 

or8.c.,ntfg«niaorTaD[i..FDrdofFL.roiun'ofaL,o 

ofKT.,OUino™o(  Pi,OordoBnfV»,l)ri«Dor  B-C-tbofc 
II.  IliJl  of  N,  C,  Wn.  lldl  orTaDiL,auurof  N,  Q.  tliwH 
of  N.  y,  lUwklDi  of  N.  C  IloSmin  of  N.  Y,  Uollud  of 
Uo,  Ham  of  Pi.,  Ilonrd  of  Ud.,  Hubbwd  oC  H.  U.,  Ineki 
nf  Tco  D„  Jarvli  orjfa.,JaDlfcrorHd.,Ca»JoliiucinDfTWD., 
KmiuiMU|h  of  Uc,  Jdo.  King  of  N.  Y.,  Unmr  of  On.,  Lut^ 
Aat  Df  N^  T,,  LoeoDipta  of  Kr.,  Lawli  of  AJa.,  Ljon  of  Kr- 
MiiiD  of  Pa.,  Mardli  of  All.,  lliaim  of  Vl,  HcCutr  of  IdiL, 
UcDnlBa  of  a.  a.  UclDtln  of  Uo..  MeKaT  of  N.  C,  Mltcb^ 
of  B.C.,  MnbVcDlHROf  Pa..NtiiDUDOfUa..  KBckolliof  B. 
C.  Pauoa  of  Va.,  rt.rton  of  N.  C,  Pltmiinir  of  MIml,  PoU 
of  T<DD,  Ro«l  of  Uui.,  Boau  of  Ta..  SonJa  of  H.  y,  Bprifbt 
of  N.  C.  SUndlfer  of  Iidb.,  Staplutu  of  Qa^  Fnndi  Tbimai 

N.  Y.,V«)-n«  ofua..  Wetlia  of  N.  H^^QmpbeU  P.''wiill8  of 
N.  Y.,  Wlcklllh  of  Kgr.,  Wilde  of  Oa.— Bl. 

Nlli.— Mcnn.  J.  Q.  AtUiPI  of  Uul,  C.  Altgn  of  Kj,  R. 
Allao  of  VL,  AlllnoD  of  1^  AppletoD  of  Man.,  Amutrsni 

bar  of  CoDD.,  DuTtDnr  of  N.  C,  Buitov  «f  N.  Y..  laaao  C 
Italia  of  Mua..  Jso,  Bblr  oCTeno.,  Brtgp  of  Mail.,  BodHT  of 
Fa.,  Bullaid  of  I^  Bonl  of  !■>.  Bannm  of  B.  I.,  Cboat*  of 
Mua.,  CamrrDf  N.  0.,  CBiHlIt  of  N.  J,,)ilaalbana  Cooke  of  O, 
BBtetCoakeof  N,Y.,Coopiri!f  N.J.,OcrwhiofO.,GiuiiofO. 
Cnirlbrd  of  PeDD..  Crvigblon  Df  0..  DauM  Df  K  j,  Dnb  of 
Mau..  I>nrbam  Df  UaB.,  Dnnr  of  Pl,  Dewutor  Pa., Dodd. 
Tld^ofVa.,  KlliworttaofCoDn.,  U.  Biau  of  Ha.,  J.  Ktu^ 
of  I'lL,  n.  KlcraU  of  VL,  FlodlaT  of  O,  OrennoL  of  Haaa, 
HDitgn  Df  Mao..  tlelHoT  of  Pa.,  Hngbfo  of  N.  J,  Hantlnrlan' 
ofCoDD..lbri>af  Pa..InnnoUDrCDBB..IrTlnof  0,  Saa- 
dall  of  Hum.,  Kmnoa  of  0.  A.  Kbii  of  Fb.  U.  ElBf  of  Pk, 
LniUt  DfO.,  Litcb«  of  Kt,  Manbatl  of  Kr..  Huvoll  of 
Va.,  McCoTofVa.,  MEKmuBotPa^MonarMVa-HlUicaB 
of  Del,  I-wn  of  R.  L,  PUdw  Df  N.  Y,  Potta  o(>«,  Ru- 
lolpb  Df  N.  J,.  Ht«d  of  ».  Y.,  Hoot  of  N.  Y,  Roaeal,  W.  B. 
Shepartluf  N.C.  A.  H.  Bbappud  of  N.  a,  Blada  of  Tk,  B.  A. 
Smiib  of  Va..  Booibard  of  H.  J.,  BUaboTT  of  IX,  Bm*n  or 
Pa..  Sgtherlud  of  Pa,  Tajlor  of  N.  Y.,  Tbomai  of  Lk  J. 
Tompklu  of  Kt.,  Taneaof  0.,  Vinton  of  0., 

...    '    -P^WlBdarofN,  Y,B, 

WllUami  of  H.  O,  Yoonc 


Md.,  Watmougb  of 
K,  WOUb  of  N.  Y, 


So  the  bill  wbb  in  effect  repealed, 

Mr.  Clay's  bill,  appropriating  for  a  limited 
time  the  jtroceeds  of  the  Bale  of  the  pubUo 
Lands,  being  a  distribution  bill,  passed  the 
Senate  on  the  25th  of  January,  1833,  by  yeas  ' 
and  nays  as  follows ; — 


«q)  of  Oa,  I^ler  of  Ta,  VhU*  of  Tool 


N.  C_  Bnckoar  of  >la.,Cal)niin  of  S.C..  ronf  Ih  of  Oa.,  QroB- 
dj  of  TeoD.,  Hill  of  N.  It..  Kui  of  UL,  Sln(  of  Ala.,  UaB- 
rom  of  N.  C.  Hlller  of  &  C.  Hoon  of  Ala..  Rlna  of  Vl, 
KoUnaon  of  lU..  Smllb  of  lld.,'n|itoa  of  lad.,  Tjler  of  Va- 
Wblla  of  Tans.,  Wright  of  tt.  T.— 30. 

It  passed  the  House,  on  the  2d  of  March, 
1833,  by  yeas  and  nays  as  follows : — 
Tua._Uam.  Adami  of  Maia.,  CbDtoB  Allan  of  Kr.. 


.  I  tlHTH  COoha  oTO..  Bataa  Cook*  of . 
I  win  of  0,  CDnllor  of  Pal,  CraM 


.  B-BubouTof  V»,,Bai^ 
aaidalaj  of  N.Y.,  Brtgfi 
I^.,  Bold  of  Pa.  Elao- 
t.  Y,  Cbopn  of  N.  J,  Cb^ 


i(K,  OmiMU  ■# MMTHDud  Hin  tf  Tt,  muter  of    M. B, ChMiona it  Tk, 
-     -  -        ---        -  la^etif.l,ttm^     -- 


cf  Fk  Otcwtagf  a,  I ,., „ 


■a,  Frenclt  of  Kr.  B. « 


»*-milll«fMM>.a<M»g(W.Y,Hii«hwrfK.J,BMB*.  cfFkOtcwtac 

tiSDBii70DBiL,Ikita<rpK,IrTlBof  ii,  Jisllw  irf  Hd,  tcB of  ALOibi 

JaHrliJi)kucia,Kanui^<iriU,K«id^()fIfaB.K«-  BHntt^Tt, , , 

■pnora,U>BKli(  ot  Pa,&aii<  KIhKF^  Kht  iMidaf  I^OnwcaTK.  y,  Qnn*  oC  Ky,flMBltf 

<(IU,lMTUtar0^lMwtfKT,lIu£ll«Xj,  Hu-  Kik,  Hh4 •<  kTt,  Hudis  ot  Kj^  H>riu«>r.fc- 

lllrf  Tt.ilii&rty«fIntiB«hrtW«0ay««yOiciK—  Hr^r&,BB>ltlH«rH.  v.  [I<uid>n»n»f  rv»£ta< 

■Murp^Hwinif  T«;7lOIBBB«(DiL,HaUMbniif  PtH^Br'' MmA  HoMll  of  i}.  Itnbh^  of  F>.  Itiai* 

n.It*l«MOtlUM;,II(WtaBiif  T^F«n*orB.L,  ho-  N.  T,IaBniill  af  r^  JunM  of  Tl^  Jostti  if  H.  > 

«itaBiirN.Y,FlniBarN.r,nM**rX.T,FBlto(]f  IrtiPW af  U, Kli— td  ot  laJ„  Lu*  >4tB<i.Umtf 

h,BudolphDf  j(.j,JotaB«ilo(llM*,Beot<]ri(.I,  F*,Uwnwt(tf  Mm^U.  of  X.  Y,  [.  I«  oTThlI* 

IISBrili>rar*«(wllB*B.itennd«rK.O,Blate<rTt,  «la«(lIiM,L0M<f  N.  ¥„  J.  Uuia  of  P^  &  IhHrf 

SialthafFhaoaBw«Clt.J,AuBli«Ti/ci,«tewut  J  a,lhar«<Swt.  HoChriT  Bf  lad^  U<lvftf  fX-C,* 

rk,SiilliHlua<frik,X»tarof  H.X^nUHMnnraw*  K»B«Brfl^K««w  «f  tv.  MUlinn  Bri>A.»^< 

«fliL,MuinoBmi<fOk.nBiklDatf  KT,T«ptaDCk  P>,IUkw«ni.J,].  A.  Pan  of  uSTlMtteiM^  >£ 

tf  K. T.  TlBhiB  of  O,  WwdwiUTirT,  WMdiviDB  «(  T^M  tTSira,  n«h>  ot  Hw^  INiUa  of  Pk.^'* 

MiL,  wti»»rft  «  Pt.  wnm  «t  w.  t-  bmSwBhiww  mw,  Kitiiira  wTo^TiuiMmMi  ot  v.,  Bftfi  .t^i. 

•r0.rMfrlSirUHl*wgrH.T,X«nidWUktfte.  W. E Bhm«* -"■  "    '    "    ° -"-• 


rt«fl(.0,i.. 


f  B.C,  BABMOtR.  Q,  Jolia  Blair  ot  1.0-  B.  WUtUiavarO,  L.  VlUluni  ot  >'.  (X,B.  WIOkMift), 

_— -._.jBkf«iHigo(R.r,CttT  at  IM.CU»ef  WtNifT*— Ok 

Sfv'TKXiS  S?^%li:  ??S.°y^5^  0«  tt«  22d  of  J«w^  1841,  Mr.  w.  a  J* 

Cta  the  29a>  of  December,  1835,  Mr.  C1«t  *^  "J"  •■  follow*:— 

tipia  introdaccd  hia  Land  Diclribatioa  Bi)l.  vn.'.— ^Tt'«r-  ajidi  of  siuik  A]im  ot  XtiHkL* 

It  puMd  the  Senata on  the  4th of  Hay,  1830,  ^'"''^"  ,"1  VlJ'wwr?  "L^  a™*i  ■*  *» 

by  jeaa  and  DBTa  aa  folloir.:—  oi' n!^,  Birki^«T5rr/ilA^r%^i!IS'J?t 

Tiu^-VMnBbdi(flUH.BochuuiirP^Clw<irXT-  J^^''^!l^rfV5j?™j£Jl:i^^^f*iil*iFiJ 

U,  PHBtlH  Bf  Tt,  Pnrtm  Ot  B.  O,  RoMta^  rf  B.  I,  '  ""¥5  ?  ?'i£'-2S^r^  iK^S^JS'jLS 

ofG...  K.lo.<.fTll,OniDdjofTM,n,nmofN.n_Hab-  ''  >■   '  ?r1^^v^?\vr°  ^f,''^:- ""'^  ^'^^r,"^; 

buwl    nf  K.  Il_    Kln>  of  *li.    Kinir  nf  CIt.    IJnn    n(    «n  '  '       .'     .                ..      J..  _■■  ra    .      ii.isim--    i.l    V...     M.j^a 


In  the  Ilougeon  the22dof  June,  1836,  Mr.  ot.s.i,  Moonrfii.  Mon[«iQtN.y,>ioAi.ofOi.J««" 

n.„  of  Kj.  movtd  to  1.J  u,j  Jill  »  tk.  ;!°».°S'™S?S-.7,'ffii.'J-fir'Ki'!!-K 

tabic,  whiuh  motioQ  was  earned  b;  the  fol-  ittaj.  ituiuu  or  Ul,  Ab.  BastaU  of  Ud,  hm^mi  « 

lowine  vote;—  N.J,,lUvnMo(N.C_mdfi™rotO,Bo(lBeyofIU,li^ 

liu^Mwrn.  Aih  of  P^  B«lof  Tn..  BockH  of  N  Y,  Slvle  of  VL,  Smith  of  Oddd,  geUom  oC  Hd.  Snte  if  Ih 

BooQoflna,  Bofd.no(>n«,BouUliiofV»,BojdotKy,  Ktai.1jofN.C,8loM.jotO,8ti»ttoQatN.  J,sESrflE 

1b«.n»rK  V    n..™.^  «  I.   D 'V.C.CuBb™-  EumurnorVa.,  Tallaferra  of  Vl.  Jiia.B.Tlna»iM  tfi;;. 


lasit  of  N.  Y,  C»rr  ot  lad.,  Curj  ot  IlL.  Ohinsji  of  0.,  Hfchd.  W.  Hhhdhod  of  Ind.  TtlUnEbui  of __ 

OupuB  ol  AlL,  OiMjin  of  K.  Y.,  CHreliud  of  (liu  OoIm  !•..,  ToBlUwm  of  S.  T,  Tripl.u  ot  Kt,  TnanbKD  if  (^ 

of  \.,  Connor  of  >.  C,  C»lg  of  IV,  Cnmw  ot  X.  ¥.,  UodtrwooJ  of  Kt- V.n  tenmlwr  orx  T    w.ii-^jij. 

Cmlinunor  X.  n..  I>lckM»o(*N.  J.,  DonbltiloTof  \.  Y.,  Wt.hlDirton  otS.C-  Edam]  D.  White  ot  La,  Ji«I.  KM 

Dn>nuoal(ot^a.DiiDUpDr  T«iD.,  Ftlrflaldnr  U*.,  Fulhi  of  lDd„ThorW.WI1IUnu  of  Omn^  L>wbWtiu^i(!iC. 

J.  GarUnd  of  Y»-  UUIftt  of  N.  Y,  Omotlud  ot  0._  Qr.j-  ARuniu  Yoiing  ot  Vt.,  Jdo.  Vonn*  ot -(77— 114 
nnof  B.C  Hilar  otOonii..  J.  Hill  otUe^  A,  0.  llarrinn       Nim.— Hwi»  Altud  ofOv  Arrtuton  of  M  CAI 

of  Mo..  H»H  o/  Kr,  ll»kln>  ot  N.  C,  IlajnM  of  Ut,  o(  N.  II.,  Bub  i^  V.„  Baon^of  Pal^dL*  (rf  P»! ' 

IIopklDi  of  T...  Howam  of  MJ,  HnDUnftoD  of  S.  Y,  of  S.y,BoidotKr,Bni-rtrrof N.Y',A.V.Br.J?5 

J.  JarkwD  of  Oa,  J-irti.  of  M*,  J.  Johnion  of  Va..  R.  m".  of  S.  C  Wn.  BuUn  e*  B,  a.  W.  o!  BMi«  of  kJII  Sim  ». 

JohnriiiD  of  Kj-.,  C.  jDhiuon  of  Ttnii,  J.  IV.  Jod»  of  Va.,  Cald-sll  of  N.  C.,  P.  C.  CaldvaU  of  8.  C,  Tin    ri»ikill  d 

B.  jQow  ..f .  I.,  J  u.l«B  of  Conn,  KUgre  of  o.,  LaniloB  of  g.  C,  1^17  of  Ta_  Chamou  of  Ala,  CUflord  of  X>.'(»iW 

^.Y.,  l«-l»r  of  Ala^  O.  laoof  N.  v.,  J.  LMot  N.  Y..  F.  <if  N.  Y..  CBIh  ot  Va.,tMBM  ot  N.  CL.  R.  D.  fisTh  tf  S.T. 

Lesof  \.  J.,  Ltonard  of  N.  Y_  login  of  Pa,  Lojill  ot  Vt..  J.  a  DanHU  otLa..  Dhb  of  O,  DUnock  ot  Pa..  IlHarfl>< 

I.„™..,rv.    T ri,.    «.-,„»,.,.     .V    « ,  DotoofN.Y,K.rtn.«.o(N.H,J.C.Ed™d.ofIte.l*»lrt 

of  N.  Y.  Ferria  of  N.  Y.,  Jdo.  B.  Floyd  of  K.  T,  nnonV 

.laatlHi^Oi. 

of  B.a.  Uopklna  of  Tl,  Boai^  !l  T. 


I.I  ot  111,  Slo- 
i.,Mlll«otPt, 


a.  BoTDoMa  of  III,  Joa.  Hajooldi  Dt     KoiutDDi>fAla.,Hiikliai4 
SojBOnr  of  .•(.  V,  Shlrldl  of  Ttoi        "   '  '  -~  '  ~ 

M  of  N.  v.,  Bmilb  of  )lr.  Siiirl);hl  1 
-  Tajlor  of  N.  T.,  J.  fboDiw 


OTO.,  Touwjrof  Oonn.,Ttawn<otOa.,  Wirdof  S.  Y,Ward-    N.  Y.,  UcKar  of  K.C,  McKbii  itf  S.  r,  HaUsr  tf  U, 
wallofN.  Y.iH'iitiiteiot 0,1.1.  WUKlt^  of  OOBiL— 104.    Maiduodlcnii,  Albsd  HarA^  oC  Ma,  Jm.  ik^M 
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Vason  of  M(L,  Uath«wi  of  0.,  Medfll  of  0.,  Meriwether  of  Ga^ 
UUler  of  Mo..  Nowbard  of  Pa.,  Niabet  of  Qa.,  Oliver  of  N.  Y« 
Tarmenterof  Mas8^  Partridge  of  N.  Y.,  Payne  of  Ala.,  Pkken> 
«r  S.  C,  Plumer  of  Pa.,  Reding  of  N.  II.,  Rencher  of  N.  C, 
Wwtt  of  8.  C,  Riggi  of  N.  v.,  Rogen  of  8.  C,  Rooaerelt  of 
V.  T.,  Sanfbrd  of  N.  Y.,  Saunden  of  N.  C,  Sliaw  of  N.  n., 
Bhevperd  of  N.  C,  Shleldi  of  Ala..  Snyder  of  Pa.,  Bteenrod 
ot^tL,  Sumter  of  8.  G.,  SweneT  of  0.,  Tamey  of  Tenn.,  Van 
Xaren  of  N.  Y.,  Ward  of  N.  Y.,  Warren  of  Oa..  Watteraon 
of  Tenn.,  Weller  of  0.,  Weatbrook  of  Pa.,  J.  W.  WilUami  of 
JCd.,  WiM  of  Va.,  Wood  of  N.  Y.— 108. 

On  the  26th  of  August,  1841,  the  bill  passed 
the  Senate  by  yeas  and  nays  as  follows : — 

TBAfl.^Meflflrt.  Archer  of  Va.,  Barrow  of  La.,  Bates  of  Maai., 
Bayard  of  DeL,  Berrien  of  Qa.,  Cboate  of  Mais.,  Cltkj  of  Ky^ 
Clayton  of  Del.,  Dixon  of  R.  I.,  Evans  of  Me.,  Graham  of 
H.  &,  Henderson  of  Misa.,  Hnntington  of  Oonn.,  Kerr  of 
Md.,  Mangnm  of  N.  0.,  Merrick  of  Md.,  Millerof  N.  J.,  More- 
iMsd  of  Ky.,  Phelps  of  Yt,  Porter  of  Mich.,  l*rentira  of  Vt, 
BlTet  of  \a.,  Simmons  of  R.  I.,  Smith  of  Ind.,  Southard  of 
If.  J.,  Tallmadge  of  N.  Y.,  White  of  Ind.,  Woodbridge  of 
llieh.-28. 

Nats. — Messrs.  Allen  of  0.,  Benton  of  Mo.,  Buchanan  of 
Pa.,  Calhoun  of  S.  G,  Clay  of  Ala..  Cuthbert  of  Ga.,  Pulton 
«»f  Aril.  King  of  A\a.jlAnn.  of  Mo.,  McRoberts  of  III.,  Mouton 
«»f  La.,  Nicholson  of  Tenn.,  Pierce  of  N.  IL,  Preston  of  S.  C, 
Barier  of  Ark.,  Smith  of  Oonn.,  Sturgeon  of  l*a.,  Tappan  of 
a.  Walker  of  Misa.,  Williams  of  Me.,  Woodbuiy  of  M.  IL, 
Vright  of  N.  Y.,  Young  of  Ul.— 23. 

Grants  of  Public  Lands  to  States  for 
Railroad  Purposes. 

The  first  bill  which  ever  passed  Congress 
granting  land  to  a  sovereign  state,  to  aid  in  the 
oonstruction  of  railroads,  was  introduced  by 
Mr.  Douglas,  in  the  Senate  of  the  United 
States,  on  the  3d  of  January,  1850.  It  was 
referred  to  the  Committee  on  Public  Lands, 
and  reported  back  by  Mr.  Shields,  from  that 
committee,  on  the  13th  of  February,  1850, 
^th  amendments.  As  reported,  it  was  en- 
titled "  A  bill  panting  the  right  of  way  and 
making  a  donation  of  land  to  the  state  of  Illi- 
noisv  in  aid  of  the  construction  of  the  Central 
Bfulroad.''  The  bill  having  been  amended,  on 
motion  of  Mr.  King  of  Ala.,  so  as  to  give  the 
same  rights  and  privileges  to  the  states  of 
Alabama  and  Mississippi,  to  aid  in  extending 
the  same  to  Mobile,  Ala.,  its  title  was  amend- 
ed in  the  Senate,  in  which  shape  it  passed  the 
House,  so  that,  as  it  became  a  law,  it  was  en- 
titled *'  An  act  granting  the  right  of  way  and 
making  a  gnint  of  land  to  the  states  of  Illi- 
nois, Mississippi,  and  Alabama,  in  aid  of  the 
oonstruction  of  a  railroad  from  Chicago  to 
Mobile." 

It  made  a  grant  of  alternate  sections  for  six 
sections  in  width,  on  each  side  of  said  road, 
and  increased  the  price  of  the  remaining  sec- 
tions to  not  less  tnan  double  tlie  minmium 
price  of  the  public  lands  when  sold,  and  pro- 
Tided  for  cany  in  g  the  mails  on  theroaafor 
such  price  as  Congress  may  by  law  direct. 

Number  of  acres  contained  in  grant: — 

2,595,053. 

The  bill  was  approved  September  20,  1850, 
imd  may  be  found  in  vol.  9,  statutes  at  Large, 
p.  466. 

It  passed  the  Senate  on  the  2d  of  May, 
1850,  by  yeas  and  nays  as  follows : — 

TKAfl.>-Meflsn.  Atchison  of  Mo.,  Badger  of  N.  0.,  BeU  of 
Venn..  Benton  of  Mo.,  Borland  of  Ark..  Bright  of  Ind.,  Can 
of  Mich.,  Qjrmn  of  0.,  Davis  of  Miss..  Dodge  of  Wis.,  Dodgs 
of  Ijl,  Douglas  of  IIL,  Downs  of  La.,  Foots  of  Mim.,  Houston 
«f  Tci.,  JonM  of  IIn,  Klngof  A]jL,Jfoii^iaiiof  N.CJfortonI 


of  Fla.,  Sebastian  of  Ark.,  SevHtrd  of  N.  T.,  Shields  of  III., 
Smith  of  Conn.,  Sturgeon  of  I'a.,  Underwood  of  Ky.,  and 
Walker  of  Win,— 28. 

Nats.— Messrs.  Bradbury  of  Me.,  Bntler  of  8.  C,  CBAn 
of  0.,  Clarkt  of  K.  I.,  Dawson  of  Oa.,  Daifton  of  N.  J.,  Hun- 
ter of  Va.,  Miller  of  N.  J.,  Norris  of  N.  II.,  Phelpt  of  Vt., 
PraU  of  Md.,  Tumey  of  Tton.,  WaUt  of  DeL  Tulee  of  Fla. 
—14. 

Recapitulation.  — 18  Democrats  and  8 
Whigs  in  the  affirmative;  6  Democrats,  1 
Free  Seller,  and  7  Whigs  in  the  negative. 

It  passed  the  House  September  17,  1850, 
without  amendment,  by  yeas  and  nays  as 
follows : — 

YzA/L—Momn.  Albertson  of  Ind.,  Allkt  of  Mass.,  Alston  of 
Alti^Andenan  of  Tenn.,  Andrew*  of  N.  Y.,  Aihrnun  of  Mass., 
Jiaker  of  111.,  Bingham  of  Mich.,  Bisaell  of  UI.,  Bi>kre  of  N.  Y., 
Bowden  of  Ala..  Mowie  of  Md.,  Bowlin  of  Mo.,  Brigg»  of  N.  T., 
Brooki  of  N.  Y.,  Brown  of  Miss.,  Brown  of  Ind.,  Buel  of 
Mich.,  Burrow*  of  N.  Y.,  BuXUr  of  Conn.,  OaheU  of  Fla.,  Cal- 
vin of  Pa.,  Cbsfy  of  Pa.,  Chandler  of  Fa.,  Cleyeland  of  Conn., 
Clinffman  of  N.  C,  Cobb  of  Ala.,  Cole  of  Wis.,  Cbrwin  of  0., 
Doty  of  WIsm  Duncan  of  Mass.,  Dunham  of  Ind^  Durku  dT 
Wis.,  Eliot  of  Mass.,  Featherston  of  Miss.,  Freedley  of  Pa., 
Oen6ry  of  Tenn.,  Gilbert  of  Osl.,  Oonnan  of  Ind.,  Goti  of  N.  Y., 
Gould  of  N.  Y.,  Green  of  Mo.,  Grinndl  of  Mass.,  IlaU  of  Mo., 
HfMoway  of  N.  Y.,  Uarlan  of  Ind.,  Harris  of  Ala.,  Harris  of 
111.,  Hay  of  N.  J.,  Haymond  of  Va.,  Iloagland  of  0.,  Howard 
of  Tex.,  Hubbard  of  Ala.,  Inge  of  Ala.,  Jackson  of  Ga.,  John- 
son of  Ark.,  JouAV  of  Ind.,  Rauftnan  of  Tex.,  King  of  N.  J^ 
J.  A.  King  of  N.  Y.,  La  Sere  of  La^Lefiler  of  la.,  Man:!  of 
Blass.,  MaiU»nn  of  N.  Y.,  McClcmand  of  HI.,  McLane  of  Md., 
McWillie  of  Alias.,  Morehead  of  Ky.,  Morse  of  La.,  Orr  of 
8.  C,  Otis  of  Mc,  Phelps  of  MOm  Pbcemx  of  N.  Y.,  PUman 
of  Pa.,  Putnam  of  N.  Y.,  Kichardson  of  lU.,  Kidey  of  N.  Y., 
Robinson  of  Ind.,  Rou  of  N.  Y.,  Schermerhom  of  N.  Y., 
Schoolcra^  of  N.  Y.,  S^ulding  of  N.  Y.,  Spkauux  of  Mich., 
Stanley  of  N.  C,  Stanton  of  T«nn.,  Stanton  of  Ky.,  StejAetu 
of  Ga.,  Taylor  of  O.,  Thompson  of  Miss.,  Thurman  of  N.  Y., 
Underhill  of  N.  Y.,  Walden  of  N.  Y.,  Waldo  of  Conn.,  Went- 
worth  of  HI.,  WhiU  of  N.  Y.,  Whittlesey  of  0..  WiUiawisot 
Tenun  Wood  of  O.,  Wright  of  Cal.,  Young  of  111.— lOL 

Nats.— Messrs.  Alexander  of  N.  Y.,  Ashe  of  X.C,  Averett  of 
Ta.,  Beale  of  Va.,  Booth  of  Conn.,  Burt  of  S.  G.  Cable  of  0., 
Caldwell  of  N.C.,  Ompbell  of  0.,  Carter  of  0.,  Clarke  of  H.  Y., 
Colcock  of  S.  C.  Dickey  of  Pa^  Dimmock  of  Pa.,  Disney  of 
0.,  Dixon  of  R.  I.,  Duer  of  N.  Y.,  Edmondson  of  Va.,  Svant 
of  Md.,  Evans  of  0.,  Ibwler  of  MaM^  Fuller  of  3Ic.,  Geny  of 
Me.,  Gilmore  of  Pa.,  Hamilton  of  Md.,  TTampton  of  Pa.,  liar* 
alson  of  Oa.,  Harris  of  Tenn.,  Hibbard  of  N.  U.,  Uolladay 
of  Va.,  Howe  of  Pa.,  Huxteb  of  O.,  Jackson  of  N.  Y.,  Johnson 
of  Tenn.,  Jones  of  Tenn.,  Kerr  of  Md.,  King  of  R.  I.,  P.  Kmo 
of  N.  Y..  Littlefleld  of  Me.,  Mason  of  Kr.,  MarshaU  of  Ky., 
McDowell  of  Va.,  UcGaughey  of  Ind^  JfcKissock  of  N.  Y., 
McLanaban  of  I'a.,  McMuIIen  of  Va.,  McQueen  of  S.  C.  Mil- 
ler of  0.,  Millson  of  Va.,  Monre  of  Pa.,  Morris  of  0.,  Ndson 
of  N.  Y.,  Outlaw  of  N.  C,  Ftnker  of  Ind.,  Peaslee  of  N.  IL, 
Potter  of  0.,  Beed  of  Pa.,  Robins  of  Pa.,  Boss  of  Pa..  Bum- 
sey  of  N.  Y.,  Sarage  of  Tenn.,  Sawtelle  of  Me.,  Schendc  of  0., 
Seddon  of  Va.,  Sheppard  of  N.  C^J^ephens  of  Pa..  Stetson  of 
Me.,  Thomas  of  Tenn.,  Thompson  of  Pa.,  VenaUe  of  N.  C, 
Vinton  of  0.,  Wallace  of  S.  C,  Waain*  of  Tenn.,  WUdrick  of 
X.  J.,  Woodward  of  S.  C— 76. 

Recapitulation. — 48  Democrats,  48  Whigs, 
and  5  Frcesoilers  in  the  affirmative ;  43  Demo- 
crats, 29  Whigs,  and  3  Free  Sellers  in  the  no- 
gative. 

Democrats  in  roman,  Whigs  in  italica^  Frce- 
soilers in  small  CAPITALS. 

Durine  the  32d  Congress,  the  following  acts, 
of  a  simUar  character,  passed : — 

"  An  act  granting  the  right  of  way  to  the 
state  of  Missouri,  and  a  portion  of  the  publio 
lands,  to  aid  in  the  construction  of  certain 
railroads  in  said  state." 

This  bill  aided  the  building  of  two  roads, 
with  a  grant  of  alternate  sections  on  each  side 
of  said  roads,  for  six  sections  of  land  in 
width,  &c. 

Number  of  acres  contiuned  in  grant: — 
1,818,436. 

It  was  originated  in  the  SQn&tA  qti  ^ScL^^l^ 
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day  of  December,  1851,  hj  Mr.  Atehison,  D»- 
moicmt,  of  Mo. ;  and  in  the  House  on  the  lOHi 
of  the  same  month,  bj  Mr.  Hall,  Demoorat^ 
tnm  the  same  state.  It  passed  the  Senate 
without  a  diTision,  on  the  18th  of  Mareh, 
1852.  It  was  passed  in  the  Hoose  on  the  28th 
of  Blaj,  1852,  with  an  amendment^  wliieh  was 
ooncorred  in  by  the  Senate  on  the  3d  of  Jane, 
1852,  and  was  approved  by  tibe  Plresident  on 
the  10th  of  Jane,  1852.  It  was  only  in  the 
House  that  tibe  yeas  and  nays  wtte  had 
npon  it. 

48  Whigs,  51  Democrats,  and  4  Free  Sojlers 
TOted  for  the  bill;  17  Whigs  and  69  Demo- 
crats against  it 

"  An  act  granting  the  ri^t  of  way  and 
maUng  a  grant  of  land  to  tiM  states  of  Ar- 
kansas and  Ifissoori,  to  aid  in  the  eonstmo- 
tion  of  a  railroad  from  a  pdnt  on  the  MIbsIb- 
sippi,  opposite  the  month  of  the  Ohio  river, 
via  Little  Rode,  to  the  Texas  boondarr  line, 
near  Fulton,  in  Arkansas,  with  brancnes  to 
Fort  Smith  and  tiie  Mississippi  river,''  (ap- 
proved Februaij  9, 1853,)  vrith  a  like  grant  to 
th^  contained  m  the  previous  bill. 

Number  of  acres  in  grant : — 1,456,287. 


This  bffl  was  oriffDalfy  infeNidMai  k  «i 
Hoive,  1^  Mr.  Johnson  of  AA^  e«  tta  M 
of  January,  18SS.  ItnaaMd  Aaklm|fCftAi 
27th  of  AQ(;ii8t,  185^  and  In  As  ' 
vritbont  a  diviskm,  oa  the  Sth  of 
1853.  The  yeas  and  luijys  wi 
in  the  House. 

During  the  33d  Oongreaa  but  ens  fA 
road  land  bill  was  passed,  and  tIml.vsB  a 
bill  to  aid  the  territory  of  Mhuiewla  in  As 
construction  of  a  railroad  tfaeresB.  The  nil 
of  land  in  this  vras  idantienl  with  tfa*sa» 
tained  in  the  other  railroad  land  faik  Hit 
bill  vras  passed  in  the  Hoose  on  tha  Mkd 
June,  1854;  in  the  Senate^  witbool  a 
on  the  28th  of  June^  1854,  and  waa  i 
by  the  President  on  the  29tli  of  Jna^  IM 
By  an  act  passed  Angnst  4, 1854^  H  was  » 
pealed,  on  aoooont  oitfaA  irocd  ''or*  iaiin 
been  stricken  out  of  the  bill,  after  il  hi 
passed  the  House,  and  vraa  engr 
word  "  and"  placed  in  Uen  thenoH 
in  the  House,  on  the  passage  of  tfM  onjgM 
bill,  was  by  yeas  ana  naja.  63 
and  36  Wbigs  voted  for  it;  51 
Whigs,  and!  Free  SoQer  agauwt  it 
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All  of  these  bills  parsed  the  Senate  without 
a  division,  except  the  Iowa  and  Mississippi 
railroad  land  bills. 

In  the  Senate  of  the  United  States  of  the 
34th  Congress,  third  session,  a  bill  introduced 
by  Mr.  Toombs  of  Ga.,  entitled  "  a  bill  grant- 
ing lands  to  the  territory  of  Minnesota,  in 
alternate  sections,  to  aid  in  the  construction 
of  certain  railroads  in  said  territory,'*  was 
passed  on  the  14th  of  February,  1857,  by  yeas 
and  nays  as  follows : — 

Ybas.— Memra.  Allen,  Bell  of  Tenn.,  Benjamin,  Brown, 
Caw,  CMTTC5DE9,  Dodge,  Douglas,  Durkte^  Fish,  Filch, 
Fi/ntty  Fbiterj  Gejer,  Oreon,  Iverson,  Jamea,  Johnmn,  Jones, 
Mallory,  J\»rrt«,  Pearoe,  Rusk,  Sebastian,  SevMrdf  Stewart, 
Toomba,  Trumbull,  Wa<U.  Waller,  WUton,  Yulee.— 32. 

Nats.— Measm.  Bigga,  Bigler,  Brodboad,  CUj,  ETana,  Hun- 
ter, Blason,  Pugh,  Reed,  SlidelL— 10. 

21  Democrats,  9  Republicans  and  2  Fillmore 
Americans  in  the  affirmative ;  10  Democrats  in 
the  negative. 

Democrats  in  roman,  Republicans  in  italic, 
Fillmore  Americans  in  small  capitals. 

The  bill  was  amended  in  the  House  so  as  to 
make  a  like  grant  to  the  state  of  Alabama  to 
aid  in  the  extension  of  the  Savannah  and  Al- 
bany Raibroad  Company,  from  the  line  of 


Georgia  to  Mobile,  with  a  branch  from  Ev&li 
to  Montgomery.  The  bill,  as  amended,  pueci 
the  House  on  the  2d  of  March,  1857,  by  yen 
and  nays  as  follows : — 


TsAS.— Meeara.  Allen,  BoU,  Batrbtmr,  Amtew. 
nM,  ilendley  &  Bennett,  Benaon,  fiiOinghmrtty  irkhnp.  Baek 
BradshaWf  Brmton,  BMOm,  BtMiUtmy  BmHu^/awtt,  Lemt 
D.  Chmpbip,  Camthers,  €ha£l^  Eem  dark,  C^mcme,  OrA 
Ora^in^  Timoth}/  Davit,  Dean,  Dearer,  Diekmrn,  BUt^  Brui^ 
IlKXBT  M.  Fuller,  Onnger,  Oreenwood,  Augmtftm  BiB, 
Thomas  L.  Hanis,  Thomuu  R.  Barton,  TTt^tlwm,  Krfk;, 
AWsrjr,  KxmrETr,  King,  Knofp,  KnSfM^  JTmnsOM,  JDms^ 
Lake,  LeUer,  Maee,  AxEXAXikBa  K.  Jf  abshaul  S^hhI  & 
Marshall,  JfcOir^y,  KiUicm.  Mttter,  JKOwart^  JSid^ob,  Br- 
ker.  Peck,  PeUany  J^mmnaUm,  BeOO,  P«t.  Pri'iyft^  Qultwn 
Bobbins,  JSoberis,  Rust,  adrin,  Sao^  Sapj^  Sowwd,  thartii^ 


William  B.  Smith,  Tharingtm,  tkunUm,  IMtmk,  m» 
WOOD,  \xiKfWal-eman,  mdbri^gt,  Wddrom,  Walker.  0^ 
icttbtdo'  a  WiMtfUmm,  XUku  B.  WaMkhwm,  mumm,  mU^ 


Wells,  HSIwnu,  Woodruf,  WentwortJk^-fii, 

Nats.— Messrs.  AlbrigU,  Btngkawi^  Bocock,  Bnadl,  Isr 
nett,  Gadwalader,  Jama  H,  OamphtU,  Gakulb,  OMkhk  W^ 
liamson  B.  W.  Oobb,  Cbl/os,  Craifo,  CiAwticd, 
bach,  Dowdell,  Buanr,  Elliot,  Faulkner,  Fiimto-, 
Galloway,  HaHan,  J.  MoMUSOR  BLuttn,  HaW,  J 
Vakntine  B.  HorUm,  Houston,  Jewett,  G.  W.  Jonei^ 
Lumpkin,  HuxPHan  Maeshall.  McMulUa,  Tirtto— 
MiUer,  MUlaon,  Morgan,  Matt,  Murray,  Andrw  Otar.QD^ 
Paixe,  Fitrry,  Powell,  Purtsak,  RiCAun,  Roflbi,  Aaii;  Smm 
A.  Smith,  William  Smith,  AtinMtTjjaamUmf  B^mntt, 
nahan,  Ihppan,  brad  Wamumt,  Wladov,  HM^  T 
PER.— 60. 

60  Repablieana,  IB  I>emocnt%  aiid  9  191- 


PUBUC  LANDS.— QUITM.iN,  JOHN  A, 
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znoro  Americans  in  tho  affirmative ;  22  Repub- 
licans, 28  Democrats,  and  10  Fillmore  Amer- 
icans in  tho  negative. 

Democrats  in  roman,  Republican  in  itcUic, 
and  Fillmore  Americans  in  small  capitals. 

Tho  amendment  of  the  House  was  amed  to 
by  the  Senate  and  the  bill  approved  March  3, 
1857.  In  all  of  these  classilications  of  votes, 
the  Senators,  members,  &Cm  are  classified  ac- 
cording to  the  political  position  they  occupied 
at  the  time  of  each  vote. 

The  old  line  Whigs  in  the  lost  Congress 
^rho  supported  Mr.  Buchanan  are  classified  as 
Democrats. 


Qvitmaiif  John  A.,  of  Mississippi. 

Speech  on  the  Bill  to  Repeal  the  Neu- 
trality Laws. 

The  leading  features  of  the  eight  sections 
of  the  act  of  April  20,  1818,  which  my  bill 
proposes  to  repeal,  are,  in  my  opinion,  not 
only  unnecessary  and  impolitic,  but  ore  re- 
pugnant to  the  intention  of  the  Constitution, 
and  must  be  regarded  as  infringements  of  the 
personal  rights  of  the  citizen.  This  act,  as 
may  be  shown  by  the  debates  at  the  time  of 
its  passage,  is  supposed  to  have  been  suggest- 
ed by  the  representatives  of  European  courts, 
for  the  purpose  of  crippling  the  practical  sym- 

Kthy  manifested  by  the  people  of  the  United 
eites  in  favor  of  some  of  the  Spanish  colonies 
in  America  then  struggling  for  their  freedom. 
Mr.  Clay,  then  Speaker  of  the  House,  and  a 
warm  advocate  ot  the  cause  of  the  young  re- 
publics, descended  from  the  Speaker's  cnair, 
ftnd  strenuously  opposed  some  of  the  provi- 
nons  of  the  act,  denouncing  them  as  placing 
our  government  in  the  attitude  of  an  ally  of 
SiDropean  despotism,  and  an  enemy  to  the  ex- 
tension of  liberal  political  institutions  on  this 
continent.  That  bold  and  sagacious  states- 
man saw  the  deep  schemes  of  European  sove- 
teigns  whose  colonial  possessions  in  America 
were  jeopardized,  and  dared  to  assail  the  sui- 
adal  pohcy  attempted  to  be  foisted  upon  us, 
inider  the  specious  pretence  of  non-mterfe- 
fence  and  national  morality.  In  the  History 
ef  Congress,  published  by  Gales  &  Seaton, 
p.  1403,  in  reference  to  the  discussion  of  this 
mil,  I  find  the  foUowmg : — 

"Mr.  Olaj  offered  loine  general  remarki  on  the  offensive 

Stan  of  the  bill,  which  he  said,  instead  of  an  act  to  en- 
«e  nentralitj,  ooKht  to  be  entitled  an  act  for  the  benefit 
of  VLi  majmtj  the  King  of  Spain." 

Again,  on  the  18th  of  March,  it  is  reported 
of  »&.  Clay  :— 

"In  the  threshold  of  this  dlsensiiion,  he  confewed  he  did 
VBt  Ilka  mneh  the  origin  of  that  act  There  had  been  some 
etadoMirse— not  In  an  offlrlal  form,  but  In  ewAk  shape  as  to 
■Bliae  than  to  credence— that  showed  that  act  to  hare  been 
the  Teanlt  ot  a  ttuuing  on  the  part  of  foreign  agents  In  this 
euuul^,  which  he  regretted  to  hare  seen.  Bat  from  what^ 
«v«r  ioiirce  It  sprang,  if  it  was  an  act  neeesmry  to  preserre 
the  neutral  relations  of  the  country,  It  oaght  to  be  retained; 
tat  thia  he  denied." 

**  In  Its  prorlsions  It  went  beyond  the  obligations  of  the 
United  SUtes  to  other  powem,  and  that  part  of  It  was  an- 
aneadented  in  any  nation  which  etwipelled  dtbens  of  the 
Vrited  States  to  ^ve  bonds  not  to  commit  acts  without  the 
Jnrisdietlon  of  the  United  SUtea,  which  It  is  tha  bustness 
of  Cwalsn  nafikms,  and  not  of  this  goTemaianty  to  guud 


Again,  on  the  same  day,  this  bill  being  still 
under  consideration,  Mr.  Clay,  alluding  to 
the  Spanish  minister,  said : — 

<'  He  (Mr.  C.)  would  not  treat  with  disrespect  eren  the 
minister  of  Ferdiuand,  whow  caUMe  this  bill  was  intended 
to  benefit;  he  is  a  fiiithful  minister,  If,  not  satisfied  with 
making  representations  to  the  foreign  department,  he  slso 
attends  the  proceedings  of  the  Supreme  Court  to  watrh  its 
dedtdons;  he  affords  but  so  many  prooft  of  the  fidelity  for 
which  the  representatives  of  Spain  hsTe  always  been  dis* 
tinguished.  And  how  mortifying  Is  it,  sir,  to  hear  of  the 
honorary  rewards  and  titles,  and  so  forth,  granted  for  there 
serrices;  for,  If  I  am  not  mistaken,  our  act  of  1817  produced 
the  bestowal  of  some  honor  on  this  fidthfUl  representatire 
of  his  majesty;  and.  if  this  bill  passes  which  Is  now  before 
us,  I  have  no  doubt  he  will  receive  some  new  honor  for  hlfl 
furlher  meoett.** 

Mr.  Clay  concluded  his  speech  thus : — 

**  Lot  ^>s  put  all  these  statutes  out  of  our  way  except  that 
of  1794.  When  was  that  passed  ?  At  a  moment  when  the 
enthuiiiasm  of  liberty  ran  through  the  country  with  elec^ 
trie  rapidity ;  when  the  whole  country  en  mane  was  ready 
to  lend  a  hand  and  aid  the  French  nation  in  their  ^tru;;gle, 
General  Washington,  revered  name!  the  fother  of  his  coun* 
try,  could  hardlv  arrest  this  inclination.  Tet.  under  such 
circumstances,  the  act  of  17iM  was  found  abundantly  sufll* 
cient.  There  was,  then,  no  gratuitous  annmptlon  of  neu- 
tral debts.  For  twenty  years  that  act  has  been  found  suffi- 
cient But  some  keen-sighted,  sagacious  foreign  mioister 
finds  out  that  it  Is  not  sufllcient,  and  the  act  of  1817  is 
passed.  That  act  we  find  condemned  by  the  universal  sen- 
timent of  the  country ;  and  I  hope  it  will  receive  further 
condemnation  by  the  vote  of  the  House  this  day."  . 

In  the  course  of  the  same  debate,*  Mr.  Ro- 
bertson also  intimated  the  charge  that  foreign 
influenco,  more  than  domestic  policy,  pro- 
duced the  passage  of  that  law.    lie  argues : — 

'*This  might  beasufllelent  ground  for  the  ministers  of 
land,  and  of  France  to  proceed  upon ;  but 
shall  we  sympathise  in  their  feelings  on  the  subject,  and  be 


Portugal,  of  England,  and  of  France  to  proceed  upon ;  but 

npathi 
induced  Iqr  them  to  pass  acts  to  shackle  our  citUens,  when 


it  is  so  easy  to  trace  their  remonstrances  to  a  general  hosti- 
lity to  the  cause  of  any  people  who  are  engaged  in  a  strug^ 
gle  to  ameliorate  their  condition  by  changlnK  their  form  of 
government?  It  does  not  appear  now  that  that  act  was 
pasaed  so  much  with  a  view  to  do  what  is  JuKt  to  ourselves^ 
as  to  accommodate  the  views  of  foreign  nations." 

But,  alas  I  European  ideas  were  too  much 
venerated ;  European  influence  prevailed,  and 
this  unfortunate  system  was  engrafted  upon  us. 

The  objections  to  this  act,  as  interpreted  in 
our  day,  are : 

Its  creation  of  constructive  crime ; 

Its  denial  of  the  right  of  expatriation,  and, 
under  certain  circumstances,  of  emigration 
even ; 

Its  prohibition  of  the  right  of  the  citizen,  in 
some  cases,  to  avail  himself  of  the  rewards  of 
his  skill,  his  in^nuity,  or  his  labor ; 

Its  loading  with  onerous  burdens,  and  pun- 
ishing with  severe  penalties,  fair  commercial 
enterprises  and  speculations ; 

Its  conferring  upon  the  President  and  the 
collectors  of  port«  powers  inconsistent  with 
the  principles  and  dangerous  to  the  institu- 
tions of  our  country ; 

Its  branding  as  criminal,  acts  noble,  gene- 
rous, and  patriotic  in  themselves ; 

Its  assuming  to  treat  the  citizens  of  a  free 
country  as  the  subjects  or  property  of  the  go- 
vernment. 

If  all  these  obnoxious  features  do  not  appear 
distinctly  in  the  act,  the  construction  wnich 
has  been  placed  upon  them  by,  at  least,  one  of 
the  judges  of  the  Supreme  Court,  has  marked 
them  in  bold  and  unmistakable  outlines. 

There  is,  howeter,  at  the  starts  a  still  moro 
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■eriotu  otqaiithm  to  tiia  iAol«  of  this  log^U- 
lion.-  It  la  not  onlj  not  wamntad  bf  Hw 
OonBtitation-^  is  «b  atlMknt  to  take  away 
s  &M  peopio  ri|^  lAMi  ttoj  Imtc 
r  nmnwied.  It  Ii,  to  mj  Ow  has^ 
led  on  an  anlira  nuaanwmtion  of  tha  i*> 


ianleon 

ll^fta  

tafmtity,  it  pniHwii  no  powan  bat  thoM 
elMvlT  delag^ad  to  it  in  tha  ooBpaet  of  onion . 
TUa  ohaiBOtor  of  our  goraniniatt  is  not  left 
to  inferenoa :  it  ia  (bunpad  in  anraw  irordi 
npon  the  inatmment  that  oiealea  iL  Then 
braatB,andoaaiiIatr7oannotblotitoat.  The 
"  powan  not  ddegated  na  laaenad."  "  The 
auunenlMn  of  oerlnin  ii|^la  ihnll  not  be  eon- 
flbned  to  denj  OT  diaparage  odian  ntainad  I^ 
Um  people."  When,  Iharaftra,  it  b  pnopoaed 
to  le^auta  npon  anr  nlgeet  the  Sm  hiqniir 
mnat  be,  wbiOtm  vut  aabieot  ia  within  the 
Jnriadiction  of  Oongiew. 


not  even  an  oAnee.  Noi^  tba  W  rf  ■•■ 
tiona,  eren  aa  known  nM  mM  wn« 
Enn^.  when  the  giTiwiwent.  gaKa^hi 
aitin oontral  om  tbe  iiilhiiw.  arnftvfli 


to  take  BBmee  onwr  B  amae  ■vrcnaMri 
war  witfa  a  friendlj  pnnrr^Ca^  Mi 
nrane.    Tattol,  b.  ^  (L  7,  M«.  IM^^ii 

rale  and  ezaiaple : — 


,nnen 
federal 


lot  pntend  that  erimea  and 
lanllj,  an  within  the  jnria- 


Conotibilimi  do  jon  tnoeth«nf  Then  iano 
aemblanee  of  a  wanaat  tat  tiwDt  to  be  fbnnd 
in  the  Oonatitntion,  nnleaa  th«7  be  indaded 
in  the  power  to  define  and  poniah  "^^neet 
apinat  the  law  of  nationi."  If  the  grant  of 
power  be  not  nmt^ed  in  that  alana^  it  ii 
not  to  be  fixmd  in  an;  pUoe.  The  not,  to  be 
defined  and  poniahu,  nnit  ba  an  oSteoe 
tuaittti  tie  btmofttatioiu.  To  olbuces  of  that 
cuiM  is  this  power  limited ;  to  them  alone  can 
it  be  applied.  Will  it  be  pretended,  that  audcr 
this  power  to  define  and  puniah,  Confess  has 
poncT  to  go  out  of  the  law  of  natiung,  and 
makf  oSencca  or  crimes  of  those  acta  which, 
by  the  law  of  aattons,  are  not  condemned  T 
If  BO,  the  whole  field  of  criminal  jurisprudeneo 
IH  thrown  open  to  federal  legislation,  and  the 
speciScation  of  a  limitation  oecomcs  absurd. 
For  instance,  the  sale  of  breadatuffg,  or  of 
clothing,  b;  one  of  our  citiiens,  to  a  oat 
war  with  a  friendly  power,  is  not  forbidden 
bj  the  law  of  nations.  Will  it  bo  assumed, 
then,  that  Congress,  under  the  power  abOTe 
quoted,  can  mate  such  a  sale  a  penal  offence  ? 
Wbj  can  this  not  be  doaeT  Because  the  act 
is  not  an  offence  ajcainst  the  law  of  nations. 
That  law  is  referred  to  in  the  Constitution  as 
a  positive  existence.  Nu  authority  is  gircn 
to  CongTOBs  to  alter  or  change  it,  or  to  create 
new  offences.  Judging  the  act  of  1818  by 
these  rules,  its  leading  provisions  are  clearly 
without  the  pale  of  the  authority  of  Congress. 
The  very  title  of  the  act,  as  if  in  contempt  of 
the  limitations  of  the  Constitution,  proclaim.-* 
it  an  usurpation.  Instead  of  an  act  to  define 
and  punish  offences  against  the  law  of  nations, 
it  purports  to  be  "  An  act  for  the  punishment 
of  certain  crinta  agaiait  the  United  Stales." 
Like  the  alien  and  sedition  laws,  it  attempts 
to  make  a  crime  of  that  which  waa  before 


at 


If,  tben.  it  be  not  an  oAakOB  i^Ml  lb  hr 
of  natioaa,  eran  aoeoading  to  lb  Itmmm 
eode,  fcr  the  oiliaen  of  anj  aentaal  rian 
t^e  aarrioe  wider  a  bdliaacBl  BSlii^vli 
oonstitatioiial  power  haa  OaacnaB  to  mitk 
therigjit  of  afr«aAneriMQ«bBBleM 
hiainlaUaet,hiawealtb,or  Ui  awai^  toa> 
oan8eirtilehheb«lia*eattlMjMtf  ^M 
the  int  and  aaocaid  aaotioBa  «r  UM  aal  tf  iH 
deekn  the  aieniae  of  Oin  right  to  baa  M^ 
oiime,  and  worthy  of  fine  nad  naprNi~-*~' 

The  third,  fifth,  eighth,  irinth.  nid 
aeoliana  of  the  aet  an  obacaioM  In  ' 
of  1  ainular  ehaiaoter.  ntef,  in 
fiirtad,  onder  aevam  panalHaa,  tfan  bm^» 
ting  oiil^  anainA  fimUuno,  tw  addinglefll 
fcne  of  any  Jnp  or  TBaaal  tatanded  «M«» 
ployed  in  the  aarnea  of  any  fiMten  aMik« 
to  cmue  oreominit  hoetilitiea  agninat  Ihea^ 
■ens,  lubiects,  or  property  f>f  any  fbnip 
state ;  ana,  furthermore,  they  invest  the  hta 
dent  and  tho  collectors  of  ports  with  eitMP 
■""".ry  powers,  to  seite  and  detun  sospeorf 
els.  Now,  many  of  theae.  acts,  if  not  d 
of  them,  thus  made  criminal  and  wrath 
penal,  are  in  strict  conformity  with  the  r^a 
of  neutrals,  acknowledged  by  the  law  of  » 
tions.  The  property  thus  risked  mar,  if  sebc' 
by  a  belligerent,  be  confiscated  -,  bJt  the  Bcr 
tralitv  of  (be  country  wboae  citiiens  an  (■■ 
gaged  in  such  trade  hasnever  been  considsW 
aa  violated  thereby.  Vattel,  in  the  bbdm  eca- 
uezion,  proceeds  thus : — 

"  PnrthoT,  It  n»r  ba  tnnBid.«i  tlw  Mm*  priaiM«M 
ir  *  nstkm  XnAm  In  trmt.  Umber,  lUpi.  BtHun  MTC 
Ic,  lanDDl  Uk*  It  link*  thit  It  Hlla  mrh  thhi^wif 

" ' LU  t™ie  wllhont  mj  I---- 


The  question,  then,  recurs,  haa  Coanoi  t 
right  to  brand  as  criminal,  acta  eleari;  p«T- 
miCted  by  the  law  of  nations  T 

The  sixth  section  of  the  act  propoeed  to  1« 
repealed,  although  in  its  pbraseolon,  vA 
still  more  in  the  interpretation  which  judicisl 
odvocatea  of  constructive  powen  hsTe  plaMl 
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npoD  it,  it  is  more  odious  to  the  unaSbcted  |  watch  and  guard  them  froin  seoret  u  well  as 
itnpuleM  of  tbo  American  heart  than  any  of   open  foei. 


IIm  others,  ia  still  not  bo  palpably  at  .  .  . 
with  tho  righta  of  neutrals,  conceded  by  th> 
laws  of  nations.  This  Bection  forbids,  under 
Mvere  penalties,  anj  person  within  our  terri. 
tory  to  DEgin,  get  on  foot,  provide,  or  prepare 
Uie  means  for  onj  military  expedition  or  ec 
terpriee  to  be  carried  from  this  country  against 
the  territories  of  any  foreign  prince  or  pooplr 
'with  whom  we  are  at  peace.  This  clause,  it' 
Wtoictlj  construed,  according  to  tho  rules  which 
•boula  govern  tho  interpretation  of  penal  ste- 
katee,  means  only  to  forbid  military  associo- 
lioDa  in  the  Onited  States,  intended  to  procectl 
flram  thence  in  full  military  orgacizatioc ;  but 
Ik  has  been  construed  by  government  officials, 
iaxecutive  and  judicial,  to  embrace  in  its  peno] 
denunciations  those  who  separately,  as  pnvati.' 
individuals,  and  without  military  orgoniio- 
tion,  may  choose  to  leave  our  country,  with  ot- 
vithout  arms,  to  combine  together  elsewhere. 
Ibf  the  purpose  of  aiding;  an  oppressed  people 
toarchieve  weir  political  mdependence.  Such 
■Ota,  on  the  port  of  citizens,  do  not  involve  tbr 
neutrality  oT  our  country ;  therefore,  penal 
laws  to  punish  them  are  not  only  beyond  the 
Mope  or  CongreBsionol  powers,  "hut  are  ^so 


nnite  his  fortunes  with  those  of  another  poli- 
tical oommunity,  as  to  emigrate  to  foreign 
Unde,  and  there  follow  pursuits  which  ma^ 
BOt  be  inconsistent  with  his  allegiance  to  hie 

I  have  thus,  Mr.  Chairman,  in  this  brief 
U^ment,  considered  the  oonstitutionality  of 
this  law,  with  reference  to  the  Buropean  views    ^^    ^^ 

if  the  law  of  nations.     I  have  shown  that  the  '  jiAmm, ._ ,, ,  __ 

Mt  of  1818  restrains  individual  rights,  private  "^.f""^'  ^"'^^^'''i^rk^S^h^^tJ'^iA- 
nierprise,  and  personal  liberty,  beyond  the  |  j,nu),  Avum.ai'ia',  CBui,cfa>,cU7iDii,  Dkvhd.  £miu, 
raqniremcnts  of  the  international  code;  and,  fW^irfcfc  OerM,_ Hynitr,  lnuon,  Ptuo,  Pi»t^  s™— 
fOMsequently,  is  without  the  pole  of  Congres- 


Even  if  the  penal  laws  which  I  have  ar- 
raiKued  were  strictly  constitudoaal,  I  would 
still  oppose  them  as  unwise,  impolitic,  and 
against  the  genius  of  our  free  institutions. 
They  are  founded  upon  the  false  assumption 
that  the  government  should  direct  the  morals 
and  control  the  sentiment  of  tho  people.  It  is 
sheer   political   hypocrisy,  or,  at  least,  self- 


memo^ 


stultiGcation,  to  crown  with  honor  the 
of  the  good  man  Lafayette,  whose  portrait  is 
dcemea  worthy  to  decorate  this  rcpuhlictm 
hall,  in  company  with  that  of  our  own  Wash- 
ington, in  our  gratitude  for  the  aid  which,  in 
despite  of  his  country's  laws,  he  rendered  us 
in  tne  dark  hour  of  onr  revolutionary  struck, 

lighboring  people,  groaning 
under  tbe  joke  of  an  iron  despotism — a  despot- 
ism to  which  the  condition  of  onr  oncestora 
was  almost  a  state  of  freedom. 


Railroad  t 


the  racllic. 


On  the  19th  of  Febmarv,  1855,  a  hill  was 
brought  to  a  vote,  in  the  Senate,  for  the  con- 
struction of  a  Northern,  a  Southern,  and  a 
Central  Pacific  liailroad.  Its  origin  was  thia. 
introduced  by  Senator  Douelos,  and 
referred  to  the  Select  Committee  on  the  Pacific 
rood.  Mr.  Qwin  reported  hock  a  snbsti- 
for  it,  which  was  the  some  bill  which  he 
had  reported  the  session  before.  The  bill  WM 
passed  by  the  following  vote : — 

Teu.— Mam.  BulBtr.  Bell,  Bgniunln,  AnilK  of  IHl, 
Dodgt  of  lo.,  DkuIiu,  JvBt.  OiLum,  OHAit^AiiHUii,  Jwa, 


L  powers.  The  power  "to  define  and 
^■nish  ofiences  against  the  law  of  nations" 
VU  confided  by  the  Constitution  to  Congress, 
tot  to  the  executive  or  ^'udiciary,  for  tho  sole 
^nrpose  of  preventine  individuals  from  com- 
gmHnising  the  neutrality  of  the  United  States. 
[kwas  never  intended  to  control  tho  private 
mterTirises  or  speculations  of  the  people.  So 
W,  then,  as  these  enterprises  do  not,  accord- 
ng  to  the  established  international  code,  in- 
ralre  the  neutrality  of  the  cevemment,  it  is 
powerless  to  restrain  them,  because  the  right 
o  da  BO  has  never  been  delegated.  The  gov- 
jniment  is  responsible  to  the  citizen,  hut  not 
br  him.  lie  may  commit,  without  responsi- 
jBIty  to  any  earthly  power,  moa^  deeds  which 


TbompaoD  of  K  J.,  Wi 

Democrats  in  Uatict;  Free  Soilers  in  Bmu. 
cips;  Whif^  in  roman. 

The  classification  politically  in  both  honsea 
•  it  the  vote  on  the  Pacifin  Railroad  is  accord- 
ing to  the  position  of  members  as  they  were 
itlected.  Someof  them  who  are  marked  Domo- 
iirats  and  Whiss  hod,  about  that  time,  under- 
^■one  a  politicafchonge,  and  united  themselves 
trith  the  American  party. 

This  bill  was  never  acted  upon  by  the 

During  the  second  session  of  the  33d  Con- 
Ijress  a  bill  for  the  eetoblishment  of  telegrar 
phic  and  railroad  communication,  from  the 
Atlantic  States  to  the  Pacific  Ocean,  came 
passing  tho  House.   It  had  been  reported 


Im  government  cannot  so  conimit.    Tbe  latter   from  a  select  committee  on  the  subject,  by  Mr. 


a  afways  responsible.  The  American 
Ui  enthroned  within  the  charmed  circle  of 
Sm  reserved  rights,  the  monarch  of  his  own 
Ktions.  The  reservation  of  these  indiridual 
if^its  is  the  noblest  feature  of  our  system ; 
tnd  he  is  its  worst  enemy  who,  by  legislative 
iMupation  or  judicial  construction,  would 
wak  to  impur  toem.  The  true  patriot  ahoold 


McDougall  of  California.  The  bill  proposed 
to  grant,  for  the  purpose  of  aiding  in  con- 
»truction  of  three  roods  to  the  Pacific,  oltei^ 
[late  seotions  of  land,  for  twelve  miles  in 
tridth,  on  each  side  of  sud  roods ;  and  the 
following  vote,  on  the  22d  of  January,  1855, 
iras  one  of  tbe  many  test  votes  upon  the  bill. 
It  was  on  a  motion  to  Teoommit  the  bill  ta  ttft 


IHBHnillCAI  nXT-BOOK. 


nlwt  eanmiUM.  Tlio  opponcnU  of  the  loll, 
iritii  ft  few  esceptioDB,  Totmg  "  aj,"  tlw  frisode 
of  i^  with  ft  few  exoaptioiw,  "  aa." 


Jdm*.  lihilrniiiiniiFMwrfl.tlttnrliifirfi'lilifcir 
UwH  tma,  Ml*— M.1liQ»MB,  !&»£»■«,  JHMh- 
«.  NUmb,  Jft>VM,HoRtm,IfanM,la<n«OlltB. 


vEEiB  K.  Jntth,  0«n  W.  ^mk,  SMfiDB,  Mn  J.S 
Ion  T)oiil,Tw«nt.  1IU,WiMjifeB  WiBtinHhWbid 
»Itt^  SmM  B.  WfUM.  BMdrtafe  B.  WTHM     Mft. 
_  ll*W.^4aMW  JMft«t  a  ADw,  WBJk  Uh^  jIhM 


LuM,  lAtbu,  XfaJw,  lililg. 

Mm*,  Mkt.  IWkigi^MiKmU,  Atn  I 
■MMb,   NiAli,  JVMm.  OUft  Jftnn  vimr,  nmo-, 
VMliik  Fntt.  Pn*a^  Jlo^  UAudm,  AnCi  JHUWi, 
»wui  iUld«,  lobUo^  Ban  &!%  BMBd.  KoMft. 

KhI  A.  SolOk.  Attn,  INtoM  pTsiiniBOMiud  £ 
ton,  Qatar  LStnn^  Aadm  MnnM,  Dartd  8I»- 

Mom,  AlMdM,  Willur,  Mttft  Wuna,  A 


_         ^ ;  Whigs  in  ilatiet ; 

TtM  S<ril«TB  in  BNALL  CAN. 

Tbia  Tote  wu  fbutllj  raoonridcrod,  ftod  U)» 
UU  leoommitted :  in  eDeot  kiUsd. 

Mr.  Calhoun's  Tisws  thbuoit. 

At  the  BCBHton  of  1845-'G.  Mr.  Calhoon,  as 
chuTiiiiui  of  a  Bcloct  committee,  to  wbam  was 
Tefbrred  a  memorial  from  the  Memphis  Con- 
Tontion,  made  an  elaborate  report  to  the  Se- 
nate, from  which  this  is  an  extract : — 

"  Your  committee  will  next  proceed  to  con- 
sider tluit  portion  of  the  memorial  which  re- 
lates to  the  communication  by  railroad  be- 
tween tha  vallev  of  the  Mississippi  and  the 
southern  Atlantic  States.  They  regard  works 
of  the  kind  as  belonging  to  internal  improro- 
ments  (that  is,  improvements  within  the  bodj 
of  the  states),  and  as  such,  are,  in  their  opi- 
nion, not  embraced  in  the  power  to  regulate 
commerce.  But  thej  arc,  nevertheless,  of 
opiuioD  that  where  such  roads  or  other  works  ' 
01  internal  improvement  mnj  pass  through 
public  lands,  the  United  Slates  may  cua- 
trihut«  to  their  construction  in  their  charao-  j 
ter  of  proprietors,  to  the  extent  that  they  may 
be  enhanced  in  price  thereby.  This  hae  | 
usually  been  done  by  ceding  alternate  seo- 
tiona  on  the  projected  line  of  such  works ;  i 
and  it  is  believed  that  no  mode  of  contribu- 
ting, more  fair  or  better  calculated  to  guard  | 
Bgamat  abuses,  can  be  devised.  That  Con- ' 
gress  has  a  right  to  make  such  contributions, 
where  there  is  reasonable  ground  to  believe 
that  tho  publie  lands  will  be  enhanced  in  pro- , 
yatioa,  ander  its  right  to  dispoae  of  '  the  ter- 1 


ritDTf  ftad  other  pnblie  pnpartf  of  IkftlUri 
StatM,'  yoor  ounnuttM  aunot  AabL  fa 
Bftking  thk  ftwrtioa,  thn  hoU  to  Oft  irii 
of  striot  ooutnutioiw  ud  that  tUft  povsE^fli 
ftll  lb«  atlur  poiwen  of  tha  an  i  mh—I.  iu 
tniat  poww.  Hid,  M  anob,  !■  ■tTHtb'  fiiiM 
bftiunstnnudoljoetafUMliMt  Hik 
OMe,  tba  na»  nqo&M  Otmt  Oa  kadi  irf 
other  pnblia  pnpertj  ot  tb»  Dnitod  Otm 
■honid  tin  rt'iginiiil  nf  In  thi  liwl  mIiwi^l 
•nd  wImm  that  can  be  dgoa  bgr  ooabibribga 
portim  to  wo^  iriddh  wotdd  Hafca  At  i^ 
dno  aqiuUl J  or' BKifo  Talnafala  thaa  thavldi 
woold  b«  withoat  it,  aa  ia  ai^poaad,  Om  HI 
it  woold  ba  •trietly  -mO^  tha  nla^  Xh 
'  Ittee  m>  ftvthn.  Thar  mn ottttmi 
-' only  that  Co^pwH  baa  Om  BglA 


IUI»,B0t       ,  ^ 

oontribnto  to  the  axt«>t  etatod,  id  aaeli  tm^ 
bat  that  it  ia  bi  dn^  boand  to  da  a^  aaAl 
loiiiaaaulaliTe  <d  a  part  of  tha  nannrialaarf 
tbalaDdtobabenattad.  It  woold  bTBritti 
jnat  nor  fiir  fte  it  to  ataad  tij  sad  nabi  ii 
adtantage  Hktt  would  darirs  fion  llihw^ 
withoat  ooBMNrtnig  a  dua  iTnimlin  fr 
wards  ita  owattuatioB.  bitviiUbaalBfai 
jnatiflaUa  to  mAm  to  ooutatibnt^  if  ito  Ai 
woold  bs  to  defeat  awork.  tha  flOMkatla 
of  which,  while  it  woold  nnhanna  Oa  iria 
of  the  land  belonging  to  til*  pafalie,  B^  M 
of  indiTidaal  proiiriefana,  woold  pnaila  it 
poeperitf  of  the  eovnti;  geaanfij,** 


Tbeie  is  one  nilqeat  of  a  rtmiiMllu  aikH 
wbioh,  fron  ila  inteinaia  '~f-rtaniio,  vd  t> 
manv  intareating  qnestiana  of  fntore  pwf 

whicn  it  involves,  cannot  fail  to  i^seirejMt 
early  attention.  I  allude  to  the  meaai ' 
communication  by  which  different  parti  eCtlt 
wide  eipanse  of  our  countrj  ore  to  be  plaa^ 
in  closer  cooneiion  for  purposes  bolb  of  deftott 
and  commercial  intercoaise,  and  more  ev* 

cially  such  as  appertoin  to  the  com =— — 

of  those  great  divisions  of  the  Ui 


That  the  goremmeot  baa  not  been  muaist 
ful  of  this  heretofbre.  Is  apparent  from  the  ail 
it  has  afforded,  through  appropriatioM  tf 
mail  facilities  and  other  purposes.  Bat  th 
l^neral  subject  will  now  present  itself  nnda 
aspects  more  imposing  and  more  piueljia' 
tiunal,  by  reason  of  the  eurveya  ordered  Ij 
Congress,  and  now  in  the  process  of  ota^ill' 
tion,  for  communication  by  rMlwor  aeraai  tin 
continent,  and  wholly  witnin  the  Umito  of  tk 
Dnited  States. 

The  power  to  declare  war,  to  raise  and  9^ 
port  armies,  to  provide  and  maintain  a  aaij, 
uid  to  call  forth  the  militia  to  ezecste  tbi 
laws,  snpprass  insurrections,  and  repel  inn- 
lions,  was  conferred  upon  ConEresa,  sa  maaai 
u>  provide  for  the  common  defaiee.  and  tp 
proteot  a  territory  and  a  population  i 
ipreftd  and  raatly  moltipIiML  As  i 
to  and  indifrffltwable  fiv  *h^  tirorfiao  of  tbii 
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power,  it  mast  sometimes  bo  nooossary  to  con- 
stnict  military  roads  und  protect  harbors  of 
xefiige.  To  appropriations  by  Congress  for 
sach  objects,  no  sound  objection  can  bo  raised. 
H«)pil3r  for  our  country,  its  peaceful  policy 
and  rapidly  increasing  population  impose  upon 
us  no  urgent  necessity  tor  preparation,  and 
leaTO  but  few  trackless  deserts  between  assail- 
able points  and  a  patriotic  people  ovor>ready 
and  generally  able  to  protect  them.  These 
necessary  lipks,  the  enterprise  and  energy  of 
our  people  are  steadily  and  boldly  stru^ing 
to  supply.  All  experience  affirms  that,  wher- 
eirer  private  enterprise  will  avail,  it  is  most 
wise  for  the  general  government  to  leave  to 
thst  and  individual  watchfulness  the  location 
and  execution  of  all  means  of  communica- 
tion. 

The  sorveys  before  alluded  to  were  designed 
to  mscertain  the  most  practicable  and  economical 
zoate  for  a  railroad  from  the  river  Mississippi 
to  the  Pacific  Ocean.  Parties  are  now  in  the 
fteld  making  explorations,  where  previous 
ttZAminations  had  not  supplied  sufficient  data, 
and  where  there  was  the  oest  reason  to  hope 
llie  object  sought  might  })e  found.  The  means 
and  time  being  both  limited,  it  is  not  to  be 
azpected  that  all  the  accurate  knowledge  de- 
tmd  will  bo  obtained,  but  it  is  hoped  that 
much  and  important  information  will  be 
added  to  the  stock  previously  possessed,  and 
tliat  partial,  if  not  full  reports  of  tiie  surveys 
ordered  will  be  received,  in  time  for  transmis- 
sion to  the  two  Houses  of  Congress,  on  pr  be- 
fixre  the  first  Monday  in  February  next,  as 
reoaired  by  law. 

The  heavy  expense,  the  groat  delay,  and  at 
times,  fatality  attending  travel  by  either  of 
the  Isthmus  routes,  have  demonstratod  the 
adTantage,  which  would  result  from  interri- 
~  communication  by  such  safe  and  rapid 
B  as  a  railroad  would  supply. 

These  difficulties,  which  have  oeen  encoun- 
tored  in  a  period  of  peace,  would  bo  magnified 
and  still  turther  increased  in  time  of  war. 
But  whilst  the  embarrassments  already  en- 
(DOantered,  and  others  under  new  contingencies 
to  be  anticipated,  may  serve  strikingly  to 
ozhibit  the  importance  of  such  a  work,  neither 
Uiese,  nor  all  considerations  combined,  can 
haTe  an  appreciable  yi^ue,  when  weighed 
against  the  ooligation  strictly  to  adhere  to  the 
Cmstitution,  and  faithfully  to  execute  the 
powers  it  confers.  Within  this  limit,  and  to 
the  extent  of  the  interest  of  the  govemniont 
involyed,  it  would  seem  both  expedient  and 
pioper,  if  an  economical  and  practicable  route 
iltall  be  found,  to  aid,  by  all  constitutional 
laeans,  in  the  construction  of  a  road  which 
irill  unite,  by  speedy  transit,  the  populations 
of  the  Pacific  and  Atlantic  states.  To  guard 
Iteinst  misconception,  it  should  be  remarked 
mat,  although  the  power  to  construct,  or  aid 
in  the  construction  of,  a  road  within  the  limits 
of  a  territory  is  not  embarrassed  by  that<|[ues- 
kioii  of  iurisdiction  which  would  arise  within 
the  limits  of  a  state,  it  is  nevertheless  held  to 
be  of  doubtful  power,  and  more  than  doubtful 
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propriety,  even  within  the  limits  of  a  terri- 
tory, for  the  general  ^vernment  to  undertake 
to  administer  the  affairs  of  a  railroad,  a  canal, 
or  oUier  similar  construction,  and  therefore 
that  its  connexion  with  a  work  of  this  charac- 
ter should  be  incidental  rather  than  primary. 
I  will  only  add,  at  present,  that,  fully  appre- 
ciating too  magnitude  of  the  subject,  and 
solicitous  that  the  Atlantic  and  Pacific  shores 
of  the  republic  may  be  bound  together  by  in- 
separable ties  of  common  interest,  as  well  as 
of  common  fealty  and  attachment  to  the 
Union,  I  shall  be  disposed,  so  far  as  my  own 
action  is  concerned,  to  follow  the  lights  of  the 
Constitution,  as  expounded  and  illustrated  by 
those  whoso  opinions  and  expositions  constitute 
the  standard  of  my  political  faith  in  regard  to 
the  powers  of  the  feldoral  government.  It  is, 
I  trust,  not  necessary  to  say,  that  no  grandeur 
of  enterprise,  and  no  present  urgent  induce- 
ment promising  popular  favor,  will  lead  me 
to  disregard  those  lights,  or  to  depart  from  that 
path,  wnich  experience  has  proved  to  be  safe, 
and  which  is  now  radiant  with  the  glow  of 
prosperity  and  legitimate  constitutional  pro- 
gress. Wo  can  afford  to  wait,  but  we  cannot 
afford  to  overlook  the  ark  of  our  security. 

Raynor,  Kenneth,  of  North  Carolina. 

Extracts  from  Speech  of,  at  PniLADELPHiA, 
November  1,  185G. 

My  brother  Americans,  do  you  intend  to  let 
these  mischief-makers  put  you  and  me  together 
by  the  oars?  [Many  voices:  "no,  no."]  Then 
let  us  beat  James  Buchanan  for  the  Presi- 
dency. ["  Wo  will — ^wo  will,"  and  great  ap- 
plause.] lie  is  tho  represontativo  of  slavery 
agitation ;  he  is  the  representative  of  discord 
between  sections ;  ho  is  tho  man  whom  North- 
em  and  Southern  agitators  have  agreed  to 
present  as  their  candidate.  If  he  bo  elected 
now,  and  the  difficulties  in  Kansas  be  healed, 
at  the  end  of  four  jears  they  will  spring  upon 
you  another  Question  of  slavery  agitation.  It 
will  be  the  taking  of  Cuba  from  Spain,  or  cut- 
ting off  another  slice  from  Mexico  for  the  pur- 
pose of  embroiling  the  North  against  the 
South ;  and  then,  u  I  shall  resist  that  agitar 

tion,  I  shall  be  called  an  Abolitionist,  again. 

♦  ♦  ♦  #  « 


My  countrymen,  Qod  forbid  that  I  should 
attempt  to  dictate  to  you  or  even  adviso  you. 
I  am  not  competent  to  do  so.  I  know  that  divi- 
sions exist  among  you,  whilo  I  feci  also  confi- 
dent that  the  some  purpose  animates  all  your 
hearts.  Do  not  suppose  for  one  moment  that 
I  am  the  representative  of  any  clique  or  fac- 
tion. 

Unfortunately,  I  find  that  our  friends  here 
are  in  the  same  condition  in  which  tho  Jews 
were,  when  besieged  by  the  Roman  general, 
Titus.  Whilst  the  battering-rams  of  the  Ro- 
mans were  beating  down  their  walls,  and  the 
firebrand  of  the  heathen  was  consuming  their 
temple,  the  historian  tells  us  that  that^eat 
people  were  engaged  in  intestine  commotions, 
some  advocating  the  claims  of  one,  and  some 


IHB  KHinCU.  TUI-IOOK. 


tt  aaotliet,  to  thi  hi 


a  hJA-jritittood  of  UMta*- 
id  «f  tM  Bflnuau  dntmiM 
Onm,  th^  dsmiwad  Moh  «tlur.  Oiri  firtiS 
ttttl  my  Inotkw  ikSuriiMu  ffeoDU  da 
Mwb  M>r,  at  ft  tiM*  wban  vnrr  baut  m4 
amr  hMid  AoiMlM  «BUriad&  AaHon 
awt^of  iiiuiUinwiii^Bi»onB«— «— nyof 

*Tko  k^^xHMB  ao^t  ^Am,  "The 
lotratie  pw^."]  Tm,  that  nrty  hftv*  n- 
1  na,  «baaad  «a,  panaowtat  ■•,  mi  dl 
onfylMMiiMw*  SM  ailwiahMJ  toadfatnta 
tba  Oonitltnligo  «f  ou  MMnttj.  Gin  Ba- 
ahaaaB  »  laaaa  «f  paw v  &r  aw  jmn,  and 
wa  nut  taul  thnoi^paneKtfan,  nlgnit  to 
dapidatioB,  or  oawa.t&a  maHi  af  oar  otiea 
tonm  blood.  B«t ws will  Mfamh  to  daps- 
ds&n,  praridad  m  ou  aaa  flw  aad  rf  — 
tnablaa.  Wo«i««iUiagtogotbmM^» 
gfimaga,iiotonlTof  ftw  j«an,1)«tiSt>B,  ._ 
tmntv,  or  fivtj  9sat^  uiuiidai  wo  oaa  ton 
aBMiBnuMa  that  at  Iwt wa ahaU  MMh  Oa 
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al all tiiaaa, rf ooBboUiiic eraita.  Wbenwa 
aannot  oonttul  avaal^  aGaiild  m  ao^  iAmi 
BO  Morifiee  of  hoiwr  ia  iuTolTod,  pnnae  tha 
poU^  of  lymaiM,  aad  «li«a  tba  Uoa'a  alw 
w  too  ahon>  eks  it  ODt  with  the  fbx'a  [^plaoaaj 
-^-not  when  nrindpla  ii  innlTod-Hiot  where 
a  aarrender  of  our  derotioii  to  onrconBttjii 
al  alalca.  No ;  norer,  nerer  I 
'  I  know  Bodtnic  of  TOOT  rtfaLditont  HAM 
IlcixnriKidiiagnjoar  Union  fiakat;  Iknoi 
nottbag  of  Frentont  I  do  Imow  aonettuBj 
of  FQmrara;  [mat  ^tplanm]  tnt  I  wonli 
not  ^vo  mj  AmericBnism,  and  the  hopes 
which  I  cherish  of  seeing  Americaaism  in- 
stalled as  the  policy  of  this  nation,  for  all  the 
Rllmores,  or  Fremonts,  or  Bechanons,  that 
crrer  lived  on  the  face  of  the  earth. 

St.  Paul  gays,  "  if  it  offends  my  btnther,  I 
will  eat  no  meat ;"  and  if  it  offends  my  bro- 
thers here,  I  will  not  open  my  month.  No- 
body can  suspect  me.  [Voices :  "  certainly 
not.  ]  Then  I  say,  can  t  you  combine  the 
nte  of  this  state,  and  beat  Buchanan  t  [This 
qncstion  was  responded  to  in  the  aftrmative, 
withthcgTeatestentiiusiasm.  Kepeated cheers 
were  propuBcd  for  the  straight  ticlcet,  but  the 
responding  roices  were  by  no  means  nu 
ous,  and  were  mingled  with  hisses.  Such 
the  nntversal  excitement,  that  for  some  : 
ntes  the  speaker  was  obliged  to  panse. 
finally  raised  his  voice  atioTe  the  subsiding 
storm,  and  said : — ] 

Come,  mj  friends,  we  are  all  brothers  ;  we 
are  all  socking  the  same  end.  Our  object  is 
the  samp.  We  are  all  straggling  to  reach  the 
same  hmea  of  safety.  The  only  difference  of 
opinion  is  as  to  the  proper  means  bT  which  to 
accomplitih  onr  common  end.  Will  not  Ame- 
ricans leara  prndence  from  the  pastT  Mis- 
fortune fihoQld  hare  tan^t  ns  charity  for 
each  other.  We  have  passed  tfirongh  the 
ordeal  of  persecntion  togetber ;  we  ha*e  been 
■nlgeoted  to  the  same  difionltiaa,  and  tta  same 
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fa*  tt*  ioA  at  this  tUng 
In  t«adi)ig  history  I  have  always  ■ 
dMtaotar  (rf  Olirer  Cmmwt^.  Wbat 
great  motive  by  which  ho  was  acts 
overthrowing  tLe  house  of  Stnaitf  If 
unfailing  devotion  to  principle.  His  aMfe 
was,  "  Pat  your  trost  in  Qod,  and  k«eiB  jM 
powderdry."  ladmitethedevotion  topnnofli 
in  every  man  who  sayv  that  he  does  not  inlsl 
to  vole  any  bnt  the  etiaight  ticket,  forilihM* 
that  Americanism  has  snoh  a  lodgment  in  Vt 
heart,  that  he  cannot  bear  even  aeeuinglya 
compromise  it.  That  is  "putting  yovr  tort' 
in  God  ;"  but,  my  friend^  ia  it  ■'  koepingyiw 
powder  dry  ?"  The  enemy  may  steu  iatoltt 
camp  wfauu  ynu  are  aale^,  and  may  pM 
water  upon  yunr  cartridges,  so  that  witsnda 
day  of  battle  shall  come,  yon  may  ahoot,  hk 
you  will  kill  nobody.  I  want  thevoteof  ••Off 
American,  on  TDe:<day  neit,  to  telL  WcaS 
to  God  that  you  could  give  the  tweBtT^aiM 
electoral  Totes  of  Pennsylvania  to  ^itaHa 
Then  vote  the  straight  ticket-,  if  that  will  ^ 
him  the  twcntv-eeven  votes,  fiat  anppoatit 
will  not  (audi  am  afraid  it  will  not),  dM 
the  question  i»,  hod  yon  better  give  BuehaaM 
the  twen^-^cren  votes,  or  give  Piltmore  Bi^ 
ten,  twelve,  or  twenty,  as  &e  oasB  may  bci  I 
go  for  beating  Buchanan. 

OentlemtD ,  you  do  not  know  what  we  Aawi- 
csna  snfler  nt  the  South.  lamsboaedaal 
reviled  fbr  Ntanding  up  in  defonoe  of  jv^ 
When  I  hear  the  whole  North  deooanced  ass 
■etitf  AbaUtionista,wboa«  parpoaailialaia 
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terfere  with  the  peculiar  institutions  of  the 
South,  I  brand  such  charges  as  slanders  on  the 
Northern  people.  I  tell  them  that  the  great 
mass  of  the  Northern  people  are  sound  on  this 

?iiestion ;  that  thej  are  opposed  to  slavery,  as 
should  be  if  X  were  a  Northern  man ;  but 
that  I  do  not  believe  that  the  great  moss  of 
tfao  Northern  people  have  any  idea  of  interfer- 
ing with  the  constitutional  rights  of  the  people 
of  the  South.  I  know  that  such  men  as 
Ghirrison  and  Forney  have.  I  know  that  Gar- 
rison believes  the  Constitution  to  be  a  "  league 
"vrith  hell,"  and  would  therefore  destroy  it  if 
ho  could ;  and  I  know  that  Forney  loves  office 
so  well,  that  even  at  the  risk  of  snapping  the 
Union,  he  will  keep  alive  slavery  agitation. 
Sut  Garrison  docs  not  represent  New  England, 
and  Forney  does  not  represent  you. 

As  much  as  I  have  been  reviled  for  standing 
by  you,  I  am  so  anxious  to  have  Buchanan 
beaten,  that  were  I  residing  here,  if  I  could 
not  give  Fillmore  the  whole  twenty-seven  votes, 
1  would  give  him  all  I  could,  by  giving  him 
the  number  to  which  he  might  be  entitled  by 
tho  numerical  proportion  of  the  votes  at  the 
ballot-box.  Yet,  ir  there  is  a  brother  Ameri- 
can here  who  feels  in  his  "  heart  of  hearts,'* 
that  by  voting  that  Union  ticket^  he  would 
compromise  his  Americanism,  I  say  to  such  an 
one,  "  do  not  vote  that  ticket."  At  the  same 
time,  candor  compels  me  to  saj,  that  J  differ 
m  opinion  with  him.  If  I  behoved  that  that 
ticket  was  a  fusion,  or  that  it  colled  upon  any 
Fillmore  man  to  vote  for  Fremont,  I  would 
advise  no  one  to  vote  it.  I  would  not  vote  a 
ticket  that  had  on  it  tho  name  of  Fremont ; 
but  I  would  vote  a  ticket  with  Fillmore's  name 
upon  it,  and  which  would  give  him  (if  not 
toe  twenty-seven  electoral  votes)  seven,  or  ten, 
or  twenty,  just  as  the  numerical  proportion  of 
the  votes  might  decide. 

I  appeal  to  every  conservative.  Union-loving 
man  m  this  nation,  who  is  disposed  to  give  to 
tho  South  all  the  constitutional  privileges  to 
which  she  is  entitled,  and  who  wishes  to  re- 
hukc  the  Democratic  party  for  the  repeal  of 
tho  Missouri  compromise,  and  for  keeping  np 
the  otemo]  agitation  uf  slavery.  I  appeal  to 
you  as  a  soutncrn  man — as  a  slaveholacr.  I 
do  not  ask  you  t)  bo  pro-slavery  men,  to  be 
the  advocates  of  plavcry,  when  I  say  to  you 
that  we,  your  brethren  of  the  South,  expect 
you  to  preserve  uur  constitutioiial  right<i — 
and,  God  knows,  we  ask  nothing  more — 
against  fanatics,  either  north  or  south.  Will 
you  do  it?     [Yes,  yesT'  and  applause.] 

My  friends,  the  election  is  fast  approaching,  j 
There  is  but  little  time  for  deliberation  left. 
Is  there  no  way  by  which  the  votes  of  tlie 
anti-Buchanan  party  can  be  concentrated  on 
the  c<ame  ticket :     I  wnnld  shed  tears  of  blood 
— G«jd  knows  I  would — if  I  could  be  instru- 
mental in  prevailing  on  all  true  Americans  to 
oombino.    [Clioers.]    I  cannot  tell  you  how  to  j 
combine ;  but  is  it  yet  t(K>  late  ?     If  it  is  too 
late  to  do  it  throughout  tho  state,  cannot  you  \ 
in  Piiiladelphia  do  it  ?    The  Presidential  elec- 
tion may  depend  upon  the  state  of  Pennsyl- 


vania, and  the  6tat«  of  Pennsylvania  may  de- 
pend upon  the  city  of  Philadelphia.  On  the 
vote  of  the  city  of  Philadelphia  may  depend 
not  only  our  oiVn  riehts,  but  the  rights  ot  our 
children  and  our  children's  children.  I  ap- 
peal to  my  brother  Americans,  fo|^I  have  no 
right  to  appeal  to  anybody  else ;  I  cannot  ad- 
dress the  Fremont  party,  for  I  have  no  affilia- 
tion with  them;  I  cannot  address  the  Bu- 
chanan partj,  for  my  object  is  to  destroy 
them  if  possible.  [Applause.]  To  my  Ame- 
rican brethren,  then,  I  appeal,  for  God^s  sake, 
do  not  let  the  sun  rise  upon  that  wrath,  which 
I  see  divides  you.  Your  ol^ject  is  the  same — 
to  rescue  your  common  country. 

Let  me  advise  you  who  know  nothing  of 
your  divisions — who  belong  neither  to  one 
clique  or  tho  other.  I  say  with  the  deepest 
sincerity  that  I  think allpartics  ought  to  have 
concentrated  upon  the  Fillmore  ticket.  Mr. 
Fillmore  is  a  northern  man.  Your  southern 
brethren  were  willing  to  support  him.  lie 
had  guided  the  ship  of  state  safely  through 
the  storm,  and  it  was  but  reasonable  to  sup 
pose  that  in  time  of  difficulty  he  would  again 
be  found  the  same  good  pilot  But  if  we  can- 
not get  all  others  to  unite  on  Mr.  Fillmore, 
each  of  us  must  inquire,  **  What  is  my  duty?'' 
If  the  mountain  will  not  come  to  Mahomet, 
shall  not  Mahomet  go  to  the  mountain  ;  and 
if  he  will  not  go  to  the  mountain,  in  heaven's 
name,  shall  he  not  go  half  way  ?    [^Applause.] 

I  am  fighting  for  tho  victory  which  we  ma^ 
obtun  in  this  contest.  And  what  an  issue  is 
now  ponding  I  We  read  in  the  Iliad  how,  for 
ten  long  years,  a  jg;reat  people  of  antiquity  were 
eneaged  in  the  siege  of  Troy.  What  was  tho 
stoke  for  which  they  contended  ?  It  was 
nothing  more  than  a  beautiful  woman,  who 
had  been  ravished  by  a  sprig  of  tho  n)yal  line 
of  Troy.  What  is  the  stake  for  which  wo  con- 
tend ?  It  is  constitutional  liberty — the  right 
of  the  American  people  to  govern  their  own 
country — ^the  right  of  every  citizen  to  worship 
God  according  to  the  dictates  of  his  conscience. 
The  great  issue  is,  whether  the  American  flag 
shall  still  wave  in  glory  when  we  shall  have 
gone  to  our  graves,  or  whether  it  shall  be 
trailed  in  dishonor — ^whether  the  "  blackness 
of  darkness''  which  would  follow  the  dissolu- 
tion of  this  Union,  shall  cover  the  land. 

I  do  not  tell  you  how  to  combine :  but  I 
urge  you  to  resort  to  that  mode  (if  there  is 
such  a  mode  possible],  by  which  you  can  get 
together — ^by  which  your  votes  can  be  made 
eftcctual  at  the  polls — by  >.-hich  Millard  Fill- 
more can  go  beu)re  tho  Ilouse  of  Reprcnienta- 
tives  with  the  strong  moral  power  which  a 
large  electoral  vote  will  give  him.  [Great  ap- 
plause.] 

That  is  the  way  in  which  we  must  view  the 
question,  as  practical  men.  Yet  so  different 
are  the  conditions  of  our  nature,  so  different 
the  sentiments  which  actuate  us,  that  I  will 
not  be  guilty  of  such  presumption,  as  to  tell 
any  man  what  particular  co^^rse  he  should 
take.  You  know  my  opinions ;  if  tlicy  are 
worth  anything,  receive  tnem  intw'^Q.x^  Vv^iWsNsk^ 
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umpl^  M  the  MstimeDto  of  « l»rottier  Aneri- 
om;  if  thqr  are  worth  BoUiiiigyltttiitm  pan 
M  the  Idle  wind. 

In  oopclmion,  I  will  only  mj  that  whether 
we  be  defeated  or  whether  we  be  fietorioiie, 
the  <ml/  r^yardl  aak  ior  in  the  labor  in  which 
I  am  engaged  i«»  that  yon  majr  reeoDeotme  aa 
one  who  lutd  at  heart  onlj  the  weUhre  of  his 
ooontry,  and  who  endeavored  to  promote  it  bj 
anpealmg  to  the  awociationa  of  the  pasti  and 
aU  the  h^pea  of  the  f  atoze. 


The  following  is  an  extract  from  the  speech 
ci  Mr.  Rayner  on  Belifpoos  Toleration  in  the 
North  Carolina  OonTontkn  in  1826:-*    • 

"I  do  not  conceiTe  tiiat  we  have  anything 
to  do  with  the  tenets  of  any  partieolar  oreM. 
We  hare  not  to  deoide  between  the  merits  of 
contending  sects.  We  hare  not  to  inquire 
whether  the  Pope  of  Rome  is  the  legal  costo- 
dlan  of  the  Kots  of  Christ's  Ki^om,  or 
whether  (aooorduig  to  tiie  opinion  of  some)* 
he  is  the  many-heiuled  monster  mentioned  in 
the  Apocalypse. 

''Bat  it  is  said,  if  the  Catholic  is  excluded 
horn.  oiBoe»  that  will  not  deprlTe  him  of  the 
rijght  of  worshipping  God  according  to  the 
dictates  of  his  own  conscience,  ^r,  me  rig^t 
of  worshipping;  God  free  from  ail  personal 

Kins  and  penalties,  is  a  rigjht  whidi  can  now 
enjoyed  in  any  coontiy  in  Christendom. 
An  exoranon  from  the  honors,  the  proHto,  and 
the  emolainents  of  the  state,  is  tiie  higfaest 
persectttion  which  public  oinnion  will  tolerate 
m  any  Christian  country  in^  this  enlightened 
age.  So  thai  if  tou  sanction  the  principle 
recognised  in  the  32d  Article,  jou  use  the  rod 
of  persecution  with  as  unspanne  a  hand  as  it 
is  used  in  Spain,  or  the  states  of  the  Church. 
And  if  you  exclude  one  sect,  why  not  another 
and  another,  and  finally  all,  except  one  7 

"  Retain  that  Article,  and  I  assert  it,  the 
Catholic  and  Jew  will  be  placed  under  the 
ban  of  proscription,  no  matter  how  ^cat  may 
be  his  merit;  luthough  he  may  love  his  country 
with  a  patriotism  as  pure  as  the  first  love  of 
woman ;  although  he  may  pour  out  his  blood 
like  water  in  her  defence;  yet,  for  daring  to 
*  worship  God  according  to  the  dictates  of  his 
own  conscience,'  you  cut  him  off  from  all  hope 
of  political  preferment  and  from  all  stimulus 
to  ambition.  Like  the  Israelites  in  Eg^pt,  he 
will  be  oppressed  by  the  land  in  which  he 
lives,  the  soil  on  which  he  treads,  and  like 
them,  ho  will  have  left  no  other  resource  but 
to  turn  back  upon  the  graves  of  his  fathers, 
and  take  up  his  march  to  a  more  tolerant  clime. 
Sir,  the  exclusion  from  office  for  opinion's  sake, 
in  this  enlightened  age,  proceeds  from  the 
same  spirit  of  bigotry  and  superstition  which 
has  preyed  upon  mankind  from  the  building 
of  Babel  to  the  present  time.'' 

Mr.  Rayner  concludes  thus : — 

"  Sir,  is  this  convention  ready  to  incorpo- 
rate into  our  fundamental  law  the  doctrine, 
that  'honesty,  capability,  and  faithfulness  to 
the  Constitution,'  is  not  a  sufficient  qoalifica- 


tion  lor  olEee,  bat  thai  ha  who  dilns  ifc  adk 
alguie  a  certain  partwokr  &ittif  fc,iAl 
constifented  vs  judges  of  the  baarta,  sad  an* 
sciences  of  men?  Whai  x%bi  hiam  w«  || 
impo^themotiTeaofoarfaliowiBaBT  Ba 
asserting  one  of  the  attribataa  of  tiw  IMjr 
himself,fog  it  is  the  Load  alone  tlmtpondfln^ 
theheart  Siryjon  may  entry  on  ffia  ityil^ 
of  perseoation»  uiithera  ia  one  point  bsfoal 
which  you  cannot  go.  Ton  may  aoloeat  tl| 
body  to  prmtian  and  tartar^  but  jon  a» 
not  letter  the  mind  fipttera  cannot  find  it* 
tyrants  eannot  enrfiain  it— dnageona  cshmI 
Conine  it— 4t  will  riae  aoperior  to  the  poM 
of  fiitCb  and  aspire  to  EQm  who  ganf  i^ 
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Reliffioea 

yntonriA  Acv  or, 

No  man  shall  be  compelled  to  fiefamtc 
siq^pori  any  reBgions  worsinp,  plaee^  er  nia 
mj  whatsoever :  nor  sliall  nny  man  he  «# 
tooed,  restrained,  aoleated,  or  hnfeAsMl  H 
his  body  or  goods,  or  ofhemiao  aaftt^^ 
aooonnt  of  his  religra  OfdnioiH  or  lMiisf;M 
all  men  shall  be  nee  to  prolhaa^  and  by  n# 
ment  to  maintain  thmr  opiniona  jia  mattsBtf 
reli|jion,  and  the  same  sludl  in  no 
diminish,  or  enlarge  their  elvil 
And  the  Qenersl  isasmbly  aJMdl  not 
any  religioaa  test  wliatever;  or  oonAr-nv 
peenliar  {Krivil^gBs  or  adTantagm  on  aaysli 
or  denomination;  or  pass  iiiiy  Inv  leqii 
or  anthorising  any  raigiooa  aoeiety,  ar 
people  of  any  disviet  within  tihia  mamm 
wealth,  to  lefy  on  thsmaeivea  or  othsn  mf 
tax  Ibr  the  erection  orrepair  of  any  honsslr 
public  worship,  or  for  the  support  of  si^ 
church  or  ministry ;  but  it  shidl  be  left  freen 
every  person  to  select  his  religious  instmeia; 
and  to  make  for  his  support  such  private  cot- 
tract  as  ho  sliall  please. 

Religions  Test. 

Debate  in  the  Contention  on  that  akticu 
IN  THE  Constitution  in  rsgakd  to. 

Mr.  Pinknet  moved  that  no  religions  tut 
shall  ever  be  required  as  a  qualification  to  snj 
office  or  public  trust  under  the  United  Stattii 

Mr.  Sherman  thou^t  it  unneceesaiy,  tbi 
prevailing  liberality  bemg  a  sufficient  aecozilf 
against  aS  such  tests. 

Rev.  Mr.  Backus  of  Mass.  I  beg  leave  to 
offer  a  lew  thoughts  upon  the  Constitatioa 
proposed  to  us;  and  I  shall  beein  widi  thi 
exclusion  of  any  religious  test.  Many  appear 
to  be  much  concerned  about  it ;  but  nothug 
is  more  evident,  both  in  reason  and  the  Huif 
Scriptures,  than  that  religion  is  ever  a  matter 
between  Ck>d  and  individuals;  and,  that,  ther^ 
fore,  no  man  or  set  >  of  men  can  impose  sbt 
religious  test  without  invading  the  essentiil 
prerogatives  of  our  Lord  Jesus  Christ.  Mis- 
isters  first  assumed  this  power  nnder  tfat 
Christian  name,  and  then  Constantine  ap- 
proved of  the  practice  when  he  adopted  tlie 
profession  of  Christianity  as  an  engine  of  stsis 
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policy.  And  let  the  history  of  all  nations  be 
searcned,  from  that  day  to  this,  and  it  will 
appear  that  the  imposing  of  religious  testa 
bath  been  the  greatest  engine  of  tyranny  in 
the  world. 

Oliver  Wolcott  of  Conn.  For  myself  I 
should  bo  content  either  with*  or  without  that 
clause  in  the  Constitution  which  excludes  test 
laws.  Knowledge  and  liberty  are  so  prevalent 
in  this  country,  that  I  do  not  believe  that  the 
United  States  would  ever  be  disposed  to  esta- 
blish one  religi<.)us  sect  and  lay  all  others 
under  legal  disabilities.  But  as  we  know  not 
■what  may  take  place  hereafter,  and  any  such 
test  would  bo  destructive  of  the  rights  of  free 
citizens,  I  cannot  think  it  superfluous  to  have 
added  a  clause  which  secures  us  from  the 
possibility  of  such  oppression. 

Mr.  Madison  of  Va.  I  confess  to  you,  sir, 
that  were  uniformity  of  religion  to  he  intro- 
duced by  this  system,  it  would,  in  my  opinion, 
be  inelifjible ;  but  I  have  no  reason  to  conclude 
that  uniformity  of  ^vernment  will  produce 
that  of  religion.  This  subject  is,  for  the  honor 
of  America,  left  perfectly  free  and  unshackled. 
The  government  has  no  jurisdiction  over  it — 
the  least  inflection  will  convince  us  there  is  no 
danger  on  this  ground.  Happily  for  the  states, 
the^  enjov  the  utmost  freedom  of  religion. 
This  freedom  arises  from  that  multiplicity  of 
sects  which  pervades  America,  and  whicn  is 
the  best  and  only  security  for  religious  liberty 
in  any  society.  For,  where  there  is  such  a 
Tarioty  of  sects,  there  cannot  bo  a  majority  of 
any  one  sect  to  oppress  and  persecute  the  rest. 

Mr.  Iredell  of  N.  C.  used  this  comprehen- 
sive  and  elegant  lanjs^uage :  "  Every  person  in 
the  least  conversant  in  the  history  of  mankind, 
knows  what  dreadful  mischiefs  have  been 
committed  by  religious  persecution.  Under 
the  color  of  religious  tests,  the  utmost  cruelties 
have  been  exercised.    Those  in  power  have 

Snerally  considered  all  wisdom  centred  in 
emselves,  that  they  alone  had  the  right  to 
dictate  to  the  rest  of  mankind,  and  that  all 
opposition  to  their  tenets  was  jsrofane  and 
impious.  The  consequence  of  this  intolerant 
■pirit  has  been  that  each  church  has  in  turn 
set  itself  up  against  every  other,  and  persecu- 
tions and  wars  of  the  most  implacable  and 
bloody  nature  have  taken  place  in  every  part 
of  the  world.  America  has  set  an  example  to 
mankind  to  think  more  rationally — that  a 
man  may  be  of  religious  sentiments  differing 
from  our  own,  without  being  a  bad  member 
of  society.  The  principles  oftoleration,  to  the 
honor  of  this  age,  are  doing  away  those  errors 
and  prejudices  which  have  so  long  prevailed 
even  in  the  most  intolerant  countries.  In 
Roman  Catholic  lands,  principles  of  modera- 
tion are  adopted,  which  would  have  been 
spumed  a  century  or  two  ago.  It  will  be  fatal, 
indeed,  to  find,  at  the  time  when  examples 
of  toleration  are  set  even  by  arbitrary  govern- 
ments, that  this  country,  so  impressed  with 
the  highest  sense  of  liberty,  should  adopt 
principles  on  this  subject  that  were  narrow, 
despotic,  and  illiberal." 


Republican  Platfornu 

Adopted  at  PniLADSLpniA,  June  18, 1856. 

Tnis  Convention  of  Delegates  assembled  in 
pursuance  of  a  call  addressed  to  the  people 
of  the  United  States,  without  regard  to  past 
i  political  differences  or  divisions,  who  are  op- 
posed to :  The  repeal  of  the  ^lissouri  Com- 
pn)mi8e ;  to  the  policy  of  the  present  admin- 
istration: To  the  extension  of  slavery  into 
free  territory;  In  favor  of  the  admission 
of  Kansas  as  a  free  state;  Of  restoring 
the  action  of  the  federal  government  to  the 
principles  of  Washington  and  Jefferson ;  and 
ror  the  purpose  of  presenting  candidates  for 
the  offices  or  President  and  >  ice  President — 
do  resolve : — 

Resolved,  That  the  maintenance  of  the  prin- 
ciples promulgated  in  the  Declaration  of  Inde- 
pendence, and  embodied  in  the  Federal  Con- 
stitution, are  essential  to  the  preservation  of 
our  republican  interests,  and  that  the  rights 
of  the  states  must  and  shall  be  preserved. 

Resolved,  That,  with  our  republican  fathers, 
we  hold  it  to  be  a  self-evident  truth  that  all 
men  are  endowed  with  the  inalienable  right 
of  liberty  and  the  pursuit  of  happiness,  and 
that  tlie  primary  object  and  ulterior  design 
of  our  federal  government  were  to  secure 
[grant]  these  rights  to  all  persons  under 
Its  exclusive  jurisdiction ;  that-,  as  our  repub- 
lican fathers,  when  they  had  abolished  slavery 
in  all  our  national  territory,  ordained  that 
no  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law,  it  be- 
comes our  duty  to  maintain  this  provision  of 
their  Constitution,  against  all  attempts  to  vio- 
late it  for  the  purpose  of  establishing  slavery 
in  the  territories  or  the  United  States,  by  posi- 
tive legislation  prohibiting  its  existence  or 
extension  therein. 

That  we  deny  the  aaOujrity  of  Congress,  of 
a  territorial  legislature,  of  any  individual,  or 
association  of  individuals,  to  give  legal  exist- 
ence to  slavery  in  any  territory  of  the  United 
States,  while  the  present  Constitution  shall  be 
maintained. 

Resolved,  That  the  Constitution  confers 
upon  Congress  sovereign  power  over  the 
territories  of  the  United  States  for  their  go- 
vernment, and-  that  in  the  exercise  of  this 
power  it  is  both  the  right  and  the  duty  of 
Congress  to  prohibit  in  the  territories  those 
twin  relics  of  barbarism — ^polygamy  and  sla- 
very. 

Resolved,  That  while  the  Constitution  of  the 
United  States  was  ordained  and  established 
by  the  people,  in  order  to  form  a  more  perfect 
Union,  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defence,  and 
secure  the  blessings  of  liberty,  and  contains 
ample  provisions  for  the  protection  of  the  life, 
liberty,  and  property  of  every  citizen,  the 
dearest  constitutional  rights  of  the  people  of 
Kansas  have  been  frauoulently  and  violently 
taken  from  them — their  territory  has  been 
invaded  by  an  armed  force — spurious  and 
pretended  legislative,  judicial,  and  executive 
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■nthoritf ,  MutiiiMd  l^ths  Butitai; 
tin  UfUBEMBtp  QnuBiou  ttu  on- 
'  iMra  bM«  bMs  «Ml 


ti^il  of  nfisn  and  hitJiHng  oSs6'-41m  n^t 
tfaa  mtemai  pvna  toft^M4]'aBd  pub; 
Wal  br  an  impvtial  jury  luu  baaa  dMud — 
Urn  ri^tt  of  tilt  pM^e  to  b«  nran  in  tfanr 
panoa^  hMMi,  P^***!  *bA  AAatii  V*)"" 


tUMBd-tfMj  hKn  tMB  daprivad  ot  lift. 
Bbai^.  M<  prawc^,  wiOMt  4m  pwai  (' 
kw— tbat  Om  fi»edoa)  «f  ipMdi  and  af  t) 
m«  hM  bam  ateidgad— 4&a  ri|^  to  ohMi 
Ih^  rapfawmlaKTaa  kaa  bam  awde  of  i 
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baait  '■"*'gr*~'  and  anotwHaged,  aad  tha  «f- 
Ikudara  hMve  baan  allomd  to  go  uuuialwd— 
that  aU  thaaa  tUBga  tan  boon  dona  iritli  the 
kaoiriadga^  — "■^'"i  and  woenmaanl  of  the 
inamt  adwnktoation,  asd  that  ibr  thif  U^ 
arime  Munat  Um  CoMOatioo^  the  Unign,  and 
lnuMui9,  n*  am^gn  tho  adnuuiatnUoii,  tte 
pMBideB^  hb  adTiMi^  agmta,  anMortaia, 
aBoliwatB,  and  ■aoiwofiei,  «ttbir  butna  m 
aftai  tha  fiMH,  btdbta  tha  oooBtij,  and  btfbn 
tha  world;  and  that  it  ia  our  ixad  pupooo  to 
bring  tha  aataat  (vpoteaton  (tf  thaaa  abowKM 
■"'■  "— '  *!.-«  ....««.t£.^  iq  ^  iofa  and 


Baaoliad,  That  Kitrtit  ahoold  ba ._ 

■Irij  adnitted  aa  a  atata  of  tha  Onldn,  vith 
im  ptai—t  fraa  aonititnliaa,  aa  at  oooa  the 

Boat  effactnal  waj  of  Monring  to  her  citiietu 
the  enjo jmeut  of  the  riehta  and  priTilegee  b> 
which  the  J  are  entitled,  and  of  ending  the 
ciril  strife  now  ragine  in  her  territorj. 

Re«olved,  That  uiahighwaTuuui'e  idea,  that 
"  tnieht  makes  right,"  embixuod  in  the  OsteiKJ 
ciTCular,  wu  ID  every  teepect  uniroTthj  of 
American  diplumocj,  and  would  bring  ahame 
and  ditbuaor  upon  onj  goremmeut  or  people 
that  gave  it  their  sanction. 

BeaulTod,  That  a  railroad  to  the  Pacific 
Ocean,  by  tho  most  central  and  practical  rente, 
ia  impentively  demanded  bj  the  interests  of 
the  Whole  oouutrj,  and  that  the  federal  gorem- 
ment  onght  to  render  iminediate  and  efficient  | 
aid  in  its  construction  ;  and  aa  an  auxiliary 
thereto,  the  unmediAte  oonatructioa  of  an  emi-  I 
grant  route  on  the  line  of  the  railroad. 

Resolved,  That  appropriations  hj  Congresa 
fur  the  improvement  of  rivers  and  harbora,  of 
a  national  character,  required  for  the  ocoom- 
moilntiun  and  securitv  of  our  existing  com-  , 
merce,  are  authoriied  bj  the  Constitution,  and 
justified  bj  the  obligation  of  govenunent  to 
protect  the  lives  and  propertioa  of  ita  citlsens. 

Bewlved,  That  tre  mvite  the  afilUtion  and 
co-operation  of  the  men  of  all  partiea,  however 
different  from  ua  in  other  respects,  in  support 
of  the  principles  herein  declared  ;  and  beCev- 
ing  that  the  spirit  of  our  institutiona,  aa  well 
aa  the  Conatttution  of  our  couutrj,  guatantiea  I 


lil>erty  of  conscience  and  eooal!^  of  ti||ri| 
among  ciliicna,  we  oppoae  all  ]e|;iidaiian  i» 
pairing  their  security. 

BepublicsD  AsKOciation  oC  Waahiacta^ 

AdDKI.^S   or    TBK TO  TeK    Rn^BUTAXt  IT 

IHB  CkIT»D  8IATEB. 

Washington,  Sot-  27.  1S». 

The  Prcaidcntinl  cuntest  is  orrr,  and  t 
]a«t  we  have  some  materials  to  enable  n  fc 
form  a  judpnenl  of  the  rc«ultA. 

Seldom  have  two  parUes  emei^ged  turn  1 
conQict  with  less  of  joy  in  the  victors,  tanetf 
hope  in  the  vanquished.  The  pro^anf 
party  boa  elected  ita  Presidesttal  eandidik 
only,  however,  by  the  votes  of  a  minorTtv,  M 
that  of  such  a  character  aa  to  atamp  the  ik 
tury  us  the  uSsprinz  of  sectioDaliatn  aad  !•' 
purury  causes.  The  Repablieans,  whan** 
able  to  present  clearly  to  the  pwbKc  tta  rI 
issue  of  the  canvass — slavery  rcetriotiaa  « 
eitenaion — have  earned  the  pnfk 
>n,  by  unprecedented  m»orilia:A 


with  t 


breaking  up  in  eome  st&lea  the  org. 
tioD  of  their  adversaries.  A  an^en  gUUt- 
ing  together  of  tho  people,  alanned  at  M 
iiiroada  of  tike  alaro  power,  rather  than  a  a^ 
orgoniicd  party,  with  but  a  fevr  neartl*  t 
attend  to  the  complicated  details  of  [am  aV 
faro ;  obstructed  W  a  secret  Order,  whiia  W 
prc-occu])ied  the  field,  and  obtiuawl  a  mi^ 
hold  of  tlie  Dational  and  religioua  pvejafiea 
of  (he  masses ;  oppo«cd  to  an  oKI  paty,  a» 
meocing  the  canvass  with  the  nuiied  tajpi 
of  a  powerful  section,  hardened  by  loi^  fwlf 
drill,  accustonied  to  victory,  wteldtoe  lia 
^i„.i„  , — „.  .,f  ^e  federal  "-i-!--. ^   ■ 


of  the  atal&°,  and  a  majority  of  ita 

popular  vote — still,  under  oU  tfaeM  ailrffc 

circumstonces,  they  have  triiunphcd  in  eiens, 

■'■  not  tivclro  of  the  free  states,  pre-emiwai 

enterprise  and  general   intelligeace,  «ri 

ilainiug  ouo-half  of  the  whole  pomila&a 

the  country ;  given  to   their   Presulaitiil 

ididnto  nearly  three  times  oa  many  eltda' 

r;ii  voles  OS  were  cast  by  the  Whig  paitja 

i^j'l;  and  this  day  control  the  govennneBti 

iiff  iiirtconofthe  moat  powerfars tales  of  thi 


Black  Republican  parties,"  they  say,  **»n 
nearly  balanced  in  regard  to  |>ower,  T4f 
rrnier  was  victurious  in  the  recent  atrne^ 
Ijiil  sviecess  was  hardly  won,  with  the  dffof 
iiiip'irtuiit  accidental  advantages.  The  bitef 
hii.-i  abuted  nothing  of  its  zeal,  and  has  ■aft^ 
t'li  no  pituso  in  ita  preparations  for  onuttB 
battle,''' 

With  Each  onmerieal  force,  such  teal,  iaut 
ligencc,  and  harmony  in  counsel ;  with  w 
many  great  states,  and  more  than  a  miDion 
voters  rallied  to  their  standard  bv  the  efKva 
of  a  few  months,  why  may  not  the  fiepublicaat 
confidently  expect  a  victorv  Lit  the  next  ecu- 
test  r 
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The  necessity  for  their  orffonixation  still 
exists  in  all  its  force.  Mr.  Auohanan  has 
always  proved  true  to  the  demands  of  his 
party.  Ue  fully  accepted  the  Cincinnati  plat- 
Tixnn,  and  pledged  himself  to  its  poUcy-^Hi 
polioy  of  filibustering  abroad,  propagandism 
mi  home.  Prominent  and  controllmg  among 
liis  supporters  are  men  committed,  by  word 
iUid  deed,  to  that  policy ;  and  what  is  there 
In  his  character,  his  antecedents,  the  nature 
of  hb  northern  support,  to  authoriie  the  ex- 
pectation that  he  will  disregard  their  will? 
Kothing  will  be  so  likely  to  restrain  him  and 
eoonteract  their  extreme  measures^  as  a  vigor- 
oas  and  growing  Republican  organisation,  as 
potihing  would  be  more  necessary  to  save  the 
fMUse  of  freedom  and  the  Union,  should  he, 
|M  we  have  every  reason  to  believe,  continue 
^he  (pro-slavery  policy  of  the  present  incum- 
iMnt  Let  us  beware  of  folding  our  arms,  and 
vaiting  to  see  what  he  will  do.  We  know  the 
lunbition,  the  necessities,  the  schemes  of  the 
fjlave  power.  Its  policy  of  extension  and  ag- 
g^rBndiiement  and  universal  empire,  is  the  law 
of  its  being,  not  an  accident — ^is  settled,  not 
flactuating.  Covert  or  open,  moderate  or  ex- 
treme, according  to  circumstances,  it  never 
oheAces  in  spirit  or  aim.  With  Mr.  Buchanan, 
the  elect  of  a  party  controlled  by  this  policy, 
H^iB^btering  the  government,  the  safety  of 
jtte  country  and  of  free  institutions  must  rest 
III  the  organization  of  the  Republican  party. 

What,  then,  is  the  duty  before  us  ?  Organ- 
iiation,  vigilance,  action ;  action  on  the  ros- 
$nim,  through  the  press,  at  the  ballot-box ;  in 
atftte,  countv,  city,  and  town  elections ;  every- 
where, at  all  times ;  in  every  election,  making 
Xepublicanism,  or  loyalty  to  the  policy  and 
vdnciples  it  advocates,  the  sole  politicsd  test, 
^opnmary  or  municipal  election  should  be 
mfiered  to  go  by  default.  The  party  that 
ireald  succeed  nationally  must  triumph  in 
■tates— triumph  in  tho  state  elections,  must 
be  prepared  by  municipal  success. 

iKext  to  the  remaining  power  in  the  states 
idreedy  under  their  control,  let  tho  Republi- 
duu  devote  themselves  to  the  work  of  dissemi- 
JMting  their  principles,  and  initiating  the  true 
aourse  of  political  action  in  the  states  which 
have  decided  the  election  against  them.  This 
iJBie  we  have  failed,  for  reasons  nearly  all  of 
which  may  be  removed  by  proper  effort. 
iSBnj  thousand  honest,  but  not  well-in£)rmed 
TOters,  who  supported  Mr.  Buchanan  under 
the  delusive  impression  that  he  would  favor 
the  cause  of  free  Kansas  will  soon  learn  their 
mistake,  and  be  anxious  to  correct  it.  The 
timid  policy  of  the  Republicans  in  New  Jer- 
flej,  Pennsylvania,  and  Indiana,  in  postponing 
their  independent  action,  and  temporizing 
with  a  party  ^t  up  for  purposes  not  harmon- 
iiing  with  Uieir  own,  and  tno  conduct  of  Mr. 
Fillmore's  friends  in  either  votinjg  for  Mr. 
Buchanan,  or  dividing  the  opposition  by  a 
■eparate  ticket,  can  hardly  be  rej)eated  again. 
The  true  course  of  the  Republicans  is  to  or- 
nnxse  promptly,  boldly,  and  honestly  upon 
&eir  own  principles,  so  clearly  sdt  forth  in 


,  the  Philadelphia  platform,  and,  avoiding  coa- 
1  litions  with  other  parties,  appeal  directly  to 
i  the  masses  of  all  parties  to  ignore  all  organi- 
zations and  issues  which  would  divert  the 
public  mind  from  the  one  danger  that  now 
threatens  the  honor  and  interests  of  the  coun- 
try, and  the  stability  of  the  Union — slavery 
propagandism  allied  with  disunionism. 

Let  us  not  forget  that  it  is  not  the  want  of 
generous  sentiment,  but  of  sufficient  informa- 
tion, that  prevents  the  American  people  from 
being  united  in  action  agfunst  the  aggressive 
policy  of  the  slave  power.  Were  these  simple 

Questions  submitted  Unlay  to  the  people  of  the 
nited  States : — Are  you  in  favor  of  the  ex- 
tension of  slavery  ?  Are  you  in  favor  of  such 
extension  by  the  aid  or  connivance  of  the  fed- 
eral government?  And  could  they  be  per- 
mitted to  record  their  votes  in  response,  with- 
out embarrassment,  without  constraint  of  any 
kind,  nineteen-twentieths  of  the  people  of  the 
free  states,  and  perhaps  more  than  half  of  the 
people  of  the  slave  states,  would  return  a  de- 
cided negative  to  both. 

Let  us  have  faith  in  the  people.  Let  us 
believe,  that  at  heart  they  are  nostile  to  the  ex- 
tension of  slavery,  desirous  that  the  territories 
of  the  Union  be  consecrated  to  free  labor  and 
free  institutions ;  and  that  they  require  only 
enlightenment  as  to  the  most  effectual  means 
of  securing  this  end,  to  convert  their  cherished 
sentiment  mto  a  fixed  principle  of  action. 

The  times  are  pregnant  with  warning. 
That  a  disunion  party  exists  in  the  South,  no 
longer  admits  of  a  doubt.  It  accepts  the  elec- 
tion of  Mr.  Buchanan  as  affording  time  and 
means  to  consolidate  its  strength  and  mature 
its  plans,  which  comprehend  not  only  the  en- 
slavement of  Kansas,  and  the  recognition  of 
slavery  in  all  territory  of  the  United  States, 
but  the  conversion  of  the  lower  half  of  Cali- 
fornia into  a  slave  state,  the  organization  of  a 
new  slavery  territory  in  the  Gadsden  purchase, 
the  future  annexation  of  Nicaracua  and  sub- 
jugation of  Central  America,  and  the  acquisi- 
tion of  .Cuba;  and,  as  the  free  states  are  not 
expected  to  submit  to  all  this,  ultimate  dis- 
memberment of  the  Union,  and  the  formation 
of  a  great  slavoholding  confederacy,  with 
foreign  alliances  with  Brazil  and  Russia.  It 
may  assume  at  first  a  moderate  tone,  to  pre- 
vent the  sudden  alienation  of  its  Northern 
allies ;  it  may  delay  the  development  of  ite 

E lot,  as  it  did  under  the  Pierce  administration; 
ut  the  repeal  of  the  Missouri  compromise 
came  at  lost,  and  so  will  come  upon  the  coun« 
try  inevitably  the  final  acts  of  the  dark  con- 
spiracy. When  that  hour  shall  come,  then  will 
the  honest  Democrats  of  the  free  states  be 
driven  into  our  ranks,  and  the  men  of  the  slave 
states  who  prefer  the  republic  of  Washington, 
Adams  and  Jefferson — a  republic  of  law,  order 
and  liberty — to  an  olij^archy  of  slaveholders 
and  slavery  propagandists,  governed  by  Wise, 
Atchison,  Soul6  and  Walker,  founded  in  fraud 
and  violence,  and  seeking  aggrandizement  by 
the  spoliation  of  nations,  wul  bid  God  speed 
to  the  labors  of  the  Republican  party  to  pre- 


nv  rauncAL  ffDwxc 


Mm  liberi;  and  the  Uiuan,  oM  asd  imepw- 
■lila^  parpetntl  Biul  ■!!  powcrfoL 
VHhiBgton,  D.  C,  Nov.  Zt,  18fi8. 


Mffavlh. 


Hb.  SnoHAM.    Bafim  tha  ganttraun  ftm 
jntwMa  [Hr.  BkhwdMa],  oc  any  othn  of  ttw 


■MM  of-  thia  Union,  oan  1m  innlifaMJ  a 
the  f DgitiTa  dftya  law,  or  ia  aaeh 
dM  «xtndhioB  daua  otl^  m 
of  krtula  finr  of  tte  OaaaUtBtti  _ . 
VI.  Unte  the  OaMaOlMliaa  of  tha  V 


Btataa,  eaK  (ha  pMola  of  an  «r  fa  tHriUi 
rightfUbar  hjfm  ttk^oA  av  tal«i 
ptt5iMi^tom<iygOTe»Maautttatai»tMi< 


4m  inteiTMtatonta  (f  tha  Mtlaman  fri 
aaaae  [Mr.  ZoUioofir},  I  dedn  to  p 


qoaatiiHia 
DUiMu[k 


[Mr.  ZoUioofir}, 

na  to  die  howifaMa  Mntleaaa  ftom 

[kb.  BkhaidioB] ,  andto  lAieh  I  bojM 


daapolini 
Tbea^l 


ibUaMgaM 


to  itemn  exi^  aaawan  bam  tfcU  gentb- 
gMa,ae  alMfron  the  other  eandidatei  mm 
htCon  the  Sbnie.  In  pnaaotfng  thMe  inter- 
lOMtoriee,  I  daHT«  to  noM  no  e^MicNu  crigee- 
tinu  to  the  aentimenta  of  the  hcatoraUa 
gntleman  fkon  Illinois  hot  to  aaowl^  dia- 
KctlT  and  olaarljirtiat  aHHatiMt  Mntknan 
attnobM  to  the  tarau  uaed  in  his  pbtfimM,  to 
wit:  "  tha  piineipke  of  tha  Ka&H»'Nebnafca 
aett"  nlao,  the  aanae  ha  attngbaa  to  dwae 
other  mwda,  "aqnatter  aoraniffL^."  upon 
i^eh  tho  ebanna  hnve  been  rni^  for  the 
Iwt  two  7MrB  from  one  and  of  tha  land  to 
Oe  other;  and  aapooialljtha  oibetliacim 
to  Oe  term  "  natomality,"  iritieh  haa  Men 
naed  ao  ofton,  and  with  •a^flmpbama,  in  Ihii 
hall,  t»j  that  genthaua  and  hi*  parirr  I, 
ita,  bn*  aoma  Nnianea  fin  natianali^,  bal 
itk  the  natioMli^ which aprinpi iiram thai 
vi^tt  of  gOTtnuMntwhiik  eonatatntos  lu  «n» 
pac^ ;  and  that  I  Bia;f  know  prariael^  the 
honorable  gentleman'!  newa  of  nationality,  1 
beg  leave  to  present  to  him  the  following 
interrogatories : — 

I.  Do  Tou  bold  that  the  Constitution  of  the 
United  States  eiteDds  to,  and  is  of  full  force 
within,  the  Bevoral  territories  thereof  f 

II.  Do  jou  hold  Ihftt  the  people  of  anj  of 
Bud  territories  have  the  right  to  make  anj 
law  within  said  territories,  whereby  any  per- 
son therein  ehall  be  deprived  of  "bfe  or 
libertj,"  except  as  punishment  for  crime  on 
dne  conviction  T 

III.  Do  JOU  hold  that  the  people  of  the 
territory  of  KansM  have  the  right,  under  tht- 
Constitution,  to  prohibit  slaver;  within  said 
torritorj  at  nil  times,  both  before  and  after 
their  organitation  into  a  state  f 

IV.  Do  JOU  bold  that  the  people  of  said 
territory,  under  the  Constitution,  have  the 
power  and  the  right  to  lejpiliie  slavery  within 
sud  territory  by  legislative  enactment;  and 
the  further  power  and  right  thereby  to  pro- 
tect and  maintain  slavery  therein,  by  making 
it  a  penal  offence  for  anj  person  within  said 
territory  to  Bpeak  or  write  against  such  sys- 
tem, or  to  aid  or  assist  any  man  beld  as  a 
slave  within  said  territory  to  escape  therefrom, 
with  tho  intent  lo  secure  the  personal  libertj 
of  such  slave  T 

V.  Do  you  bold  that,  under  the  Constitu- 
bition,  a  person  held  to  service  or  IsbOT  within 


„  oTUta  innatibr 
^  rir,  an  tha  waiiiaM  -wbUklmUl 
wMagBnaaaMB,  and  tain  All  Jit 
to  laoi&v  boa  IM  MaflaaMBdW 
~  datahthaHMI 


BBworiL    I  wiU  notftuthar* 
Hr.  B^auBAU.    Tba  intaRvattoiW  4k 
Clark,  wUah  I  pnpnn  to  pntta  "WJpaHM 


aU  Ihagnfl 
apaaJtaiafaip  I 
the  gandeaa 


t  and,lneaJ«rtlMrttfcaHafi 
to  iritv  Umt  an  MMaU 
d  Onh,  X  will  acnr>iSMt 


AreToa 

Know  NoOiBC  pai^t 

Are  joa  fn  avor  tt  a 
Distriat  of  Cohunfak,  tha  Dnitod 
doek-jaids^  Aet 


Do  TOD  hdiania  tha  oqvalitT  af  tkawlk 
dbhAraoiainlhaUnBad  SMH;aiMl 
a  wishtofaaeaato  that  nqaali^  l|y  m|h 


officer 

Do  yon  &vor  the  si —  ■■--_    ., . 

this  question  1  ifit«nd  partieulariy  fat  UMg* 
tlcmen  from  Massachusettfl  [Hr.  Banka,f-^ 
the  tariff  now  which  yon  did  at  thelastsM* 
of  Congress  T 

Mr.  BiNCHAi.  I  insist  that,  before  nT 
more  interrogatories  an  pat,  tboaa  wU^I 
have  propounded  be  enswerod. 

Mr.  RicHARDsoM.  I  have  received  a  tofj 
of  the  inquiries  propounded  by  the  genii anaa 
from  Ohio  [Mr.  Bingham].  I  hAv«  kwtil 
over  these  interri^tories,  end  it  seems  to  wa 
that  I  have  answered  them  eubstantialtr,  wilh 
the  cxceptjon  of  tho  first  and  fifth.  I  rrftt 
that  gentleman,  therefore,  to  the  remarks  sab- 
mitted  by  me  tliis  morning,  for  mj  answw  t> 
his  questions,  with  the  exception  of  thast  I 
have  indicated.     The  first  inquiry  is : — 


In  reply  to  this  interrogatory  I  hara  to  d? 
that  I  do  recognise  the  Conslituljon  of  W 
United  St«tcs  as  extending  over  the  territanta, 
BO  far  ofi  it  is  applicable  to  their  eonditiOK 
That  is  my  answer  to  the  first. 
The  fifu  is  in  the  following  langnsgs: — 

"  Do  Ton  bold  that  nndtr  tlia  CBnftttaOa^  ■  paiB  Ml 
lo  BFiioi  or  liboc  vltbtD  hU  tttrttarj,  *m^|i  iliiJlP 
Into  uj  ittu  IB  Udi  UbIdii,  an  ba  ncUlwd  nSw  tt* 
f  iiEiUvv  ilavt  Ltw ;  DT  li  uwh  ptnon  vltliiD  tka  aitiBWa 

■- '  •Kiku  ce  tht  koitt  mkU  rf  •• 
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In  reply  to  this  I  have  to  say  that,  by  the 
express  terms  of  the  bill  organizinc^he  terri- 
tories of  Kansas  and  Nebraska,  and  other  ter- 
ritories or^nizcd  subsequent  to  the  passage 
of  the  fugitive  slave  law,  that  law  goes  into 
operation  in  those  territories. 

Now,  sir,  as  to  the  other  interrogatories 

firopounded  by  the  gentleman  from  Mississippi 
llr.  Barksdale],  I  have  to  say  that  I  belong 
to  no  Know  Nothing  or  American  organisa- 
tion. I  belong  to  no  secret  political  organi- 
sation. 

1  am  opposed  to  the  abolition  of  slavery  in 
the  District  of  Columbia.  I  am  opposed  to 
iaterferenco  with  it  in  the  dock-yarus,  or  any 

See  else,  by  the  Congress  of  the  United 
tea. 

I  believe  that  the  Almighty  made  the  negro 
inferior  to  the  white  man.  I  do  not  believe 
jou  can  place  them  upon  an  equality,  unless 
yon  bring  down  the  white  man  to  his  letel ; 
and  I  am  opposed  to  that. 

In  reply  to  the  facetious  inquiries  of  my 
fiiend  from  Missouri  [Mr.  Kennett],  I  have  to 
say  I  am  sometimes  afraid  that,  in  tiiat  future 
0tate  in  which  I  believe,  he,  myself,  and  some 
of  our  associates  here,  will  not  be  free. 
[Laughter.] 

Mr.  Kennett.  I  am  very  glad,  Mr.  Clerk, 
that  the  gentleman  from  Illinois  [Mr.  Kich- 
anUon]  is  getting  a  little  anxious  about  his 
condition,  as  well  as  that  of  other  members 
of  the  House.  I  think  he  has  great  cause. 
[Laughter.] 

Mr.  RicnARDsoN.  I  am  very  anxious,  not 
only  in  reference  to  myself,  but  in  relation  to 
my  friend  from  MissourL  But,  sir,  I  am  in- 
Imned  that  f  omitted  one  of  the  c^uestions 
propounded  by  the  gentleman  from  Mississippi 
[Mr.  Barksdale],  in  relation  to  Catholics  and 
adopted  citizens. 

mr,  I  do  not  know,  nor  care,  what  a  man's 
veligious  opinions  may  be.  I  would  as  soon 
support  a  Catholic  for  office  as  a  man  profess- 
ing any  other  religion,  provided  he  was  quali- 
fied, and  his  political  sentiments  corresponded 
^th  my  own.  I  think,  sir,  in  reference  to 
this  government  of  ours,  that  our  only  safety, 
or  at  least,  that  our  greatest  safety,  upon  this 
aahject  of  religion,  is  in  carrying  out  the 
policy  never  to  carry  our  religion  into  polities, 
and  never  carry  our  politics  to  church.  They 
are  distinct  and  separate— unalterably  so.  A 
Catholic  is  as  much  entitled  to  protection  in 
this  country  as  those  of  any  other  religion.  I 
hare  no  prejudice  c^ziainst  the  CathoRcs,  nor 
baye  I  agamst  foreigners.  I  voted,  the  last 
tune  I  voted.  In  my  own  state,  for  an  adopted 
citicen ;  and  I  expect  to  vote  for  them  in  future 
as  often  as  they  are  presented,  provided  they 
are  qualified. 

Mr.  Bingham.  The  honorable  gentleman 
from  Illinois  [Mr.  Richardson]  has  stated  to 
the  House  that  he  has  answered  all  of  my 
qnestionH  except  the  first  and  fifth.  I  beg 
leave  to  ask  that  gentleman  whether,  in  his 
remarks,  he  has  given  any  reply  to  my  second, 
third,  fourth,  and  sixth  mterr^atones ;  and 


will  the  gentleman  respond  to  those  ques- 
tions ? 

Mr.  Richardson.  In  reply  to  the  gentle- 
man from  Ohio,  I  have  to  say  that  I  substan- 
tially responded  to  his  interrogatory  this 
morning. 

Mr.  fiiNGHAir.  In  what  way  has  the  gen- 
tleman answered  the  second,  third,  fourth,  and 
sixth  questions  which  I  had  the  honor  to  sub- 
mit to  him? 

Mr.  RicnARDSoN.  I  said,  in  my  remarks 
this  morning,  that,  in  my  opinion,  the  people 
of  a  territory  have  the  right  either  to  establish 
or  prohibit  African  slavery.  I  think  that  is 
an  answer  to  the  gentleman's  question. 

Mr.  BiNGHAif.  Does  the  gentleman  mean 
to  be  understood  as  saying  that  the  people  of 
the  territory  of  Kansas  can,  by  territorial  en- 
actment, establish  or  prohibit  African  slavery 
therein  ? 

Mr.  Richardson.  I  do  not  wish  to  single 
out  a  particular  instance. 

Mr.  Clerk,  gentlemen  have  chosen,  by 
written  interrogatories,  to  inquire  into  the 
political  opinions  of  gentlemen  who  have 
been  Totea  for  upon  this  floor  in  relation 
to  questions  past,  present,  and  future.  I 
know  not,  and  care  not,  whether  the  object 
is  discussion  here  or  discussion  somewhere 
else.  I  hold  them  to  the  issues  presented  to 
me,  and  I  shall  endeavor  to  answer  their  ques- 
tions as  fully,  freely,  and  frankly  as  may  be 
possible. 

I  now  send  to  the  Clerk's  desk  the  questions 
which  have  been  propounded  to  me,  and  I  ask 
that  the  first  of  them  may  be  read. 

The  Clerk  read  the  first  question,  as  fol- 
lows : — 

Questhn  propounded  by  Mr.  ZouicomB  to  Mr.  RiCBABSiO!?. 

**  Am  I  right  In  rapporiDg  that  tb«  geotlmnan  tnm  HU- 
noli  [Mr.  RtebaidKni]  rtcarUs  the  Kuin»-N«brMka  UU  m 
promotlTe  of  th«  formation  of  free  statee  in  the  tMrttoxiii 
of  KanMB  and  Nebraska!" 

Mr.  Richardson.  In  reply  to  the  first 
question  of  the  gentleman  from  Tennessee 
[Mr.  Zollicoffer],  I  have  to  say  I  voted  for  the 
bills  organizing  the  territories  of  Nebraska 
and  Kansas  because  I  thought  them  just  to 
all,  and  I  defended  that  vote  before  my  con- 
stituents upon  that  ground.  I  intended  then, 
and  I  intend  now,  that  the  people  who  eo 
there,  or  who  have  gone  there,  snail  deciae 
the  question  of  slavery  for  themselves,  and,  so 
far  as  I  could,  admit  tliem  as  states,  with  or 
without  slavery,  as  the  people  should  decide. 
In  common  with  northern  and  southern  gen- 
tlemen, I  have  said  that,  in  my  opinion,  sla- 
very would  never  go  there ;  but  I  have  never, 
here  or  elsewhere,  urged  that  as  a  reason  why 
I  voted  for  that  bill.  I  voted  for  the  bill  be- 
cause it  was  just,  right,  and  proper,  and 
wanted  nothing  more  to  defend  myself.  I 
repeat  here  an  argument  I  have  made  over 
and  over  again  before  my  constituents,  and 
it  is  this:  if  a  majority  of  the  people  of 
Kansas  or  Nebraska  are  in  favor  of  slavery, 
they  will  have  it;  if  a  majority  are  op- 
posed to  it,  then  they  will  not  have  it.    This 


b  tta  pnetod  nnU  of  •ret;  ttMcy  ■dfM»-  i 
W  by  the  friend*  of  tba  Nsbraakft  ud  KiBMS  : 
UB.  I  iKTe  nn  Mnotkn  to  tUi  anMipk  in 
■mort&v  the  teritorial  UUi  oTusdrwd 

Dried  tb*  MB*  pnn«i|plM 


^^ b  M  in  ■UUataoMW  tliftt 

mj  eriN.  It  i>  k  pdMlifle  lyiDS  al  Ifae 
fcB»d»Uoa  cf  «U  popBlirgiiii«n»MH  *»**fc« 
peo^  of  eftob  Mpantte  01  diatinci  nonaskr 
dniU  detdde  &r  Ihmtlto  tke  mtan  4nd 
i^ranur  nf  thi  iiitilitinwiMrtirThii*  Ihnr 
Aall  Un.  end  bv  tUa  raBcUa  I  an  pnpww 
to  Ktc  Mid  die.  I  IkmAn  med  ftr  As  N«> 
btukk  aad  K«MU  bill  BMfter  as  a  puMbmr 
— ranliJiiWy  meawMft  bat  Malawi  uww 
•qaal  li^teod  joMiae  tetko  peofila  «f  aU 
^■etloiu  of  onr  eosBOa  iHrtirtrji 

WiU  the  Ckak  now  nat  ^  nest  qaea- 

Ua  fSeA  read  the  eecoad  qnertun,  ai  fol- 
Inra:— 

via  tb*  Boand  ttatRvHw 

«Mm  10^  hwi  la  <kM  * , 

■Inn,  vhlak  iwU  t*  U  ■■■iJwl  teittftwJMt 
K&it  b*  mwUM  talJWMt  Id  n*  poMge,  tka  » tml- 
Biw  MIta  (lUnt  svnB  tte  i^Vat  «r  Amn,  Mi  hnh« 

IfcilfartM  towtngpwiM  —  liaiHO u— ^ 

IH  UUi  wUk  th*  WIlMt  ^Mtao  k  IbMr 


KtK7.    InWkTc^ibMirtavan  «i^l^Mna>«. 
thrlr  ann  and  iMn  SMa^Usa  to  •  VUrnt  IMS  k^ 

iMciDH  umh  ■be  DOB  iiuwai  Vtet  oMiaiii  tali  nS 


OimaUtutiDD  of  DBf  fioantiT.  i "^  -'^-  -*■-" 


^hairaaa,  to  .  ,  _. ^ 

-i»n>  irhio:  IT  a*  un  1 

il  nnA  IbinlAHtaf  itamT.  ahsU  bciM 
»■  UlUvMh  (^  miMtjintbak  In  v«rir  Is 


he  next  qaeetun  n- 
»Am  a  «¥>!«  extendad  repl^.  In  the  jear 
U08  we  aoqaired  Loaieiana;  it  wae  ilaTe  lar- 
■ritorr.    la  1820  wa  dirided,  br  liae  <tf  86" 

•(r,  tkt  tmitory  I  north  of  tbe  Use  waa  to  be 
ftae.  In  LS4S  wa  annexed  TCxaa;  that  waa 
alaTe  temtoKT ;  ire  dirided  that  hj  extending 

the  line  of  30°  aCK  (hroagh  that— north,  to  be 
free.  Jn  IH-^  wt  acquired  territtirj  from 
Hmieo.  That  waa  free.  I  voted  repcaUdly 
to  extend  the  same  lioe  irest  to  the  Pacific 


bod;  of  Southern  representative*.  When  I 
nte  thow  voten,  I  did  not  believe  then,  nor 
do  I  believe  now,  that  I  violated  the  Constitu- 
tion of  the  United  Stales.  If  joahavepower, 
nnder  the  ConstitutioD,  to  exclude  ilavery  from 
balf  of  ft  territorf ,  I  think  yon  have  power  to 
exolode  from  ftll,  though  Bucb  an  exercise 
would  be  unjust  and  wron);.  I  have  never, 
tberefore,  voted  to  exercise  that  jxiwer,  except 
upon  the  principle  of  compromise.  In  this 
oonneiion  1  desire  to  read  from  a  speech  of 
mine,  delivered  in  this  hall  April  3,  1850,  and 
make  a  word  or  two  of  comment  upon  it : — 

Ibc  Dmivrmta  of  llw  north  U  Ml  tUi  pnTiB  pi_H|,  Uul 
Ocuinl  Tiflor  mu  tM  tanptUiti  to  •hoiv  Is  Hi*  votU.  and 
'tha  r«fll  of  nuDklrut,'  who  wu  iAieat«[[  Jo  lb*  ■■■t  nr«i. 
dmlW  riwUon— -hallm " 


ikkiaMtinttariM;  ■»II|Hat»« 
iMund  Art  mof  viu  a*l L^l» 


1  t.ik«  this  occasion  to  My.  tfaal  lb* 

meiit  last  quoted,  uttered   in    a 

excitement,  t,  upon  refleieti^m,  '.  . 
unju'it  and  improper.  I  thaok  tli«  ^ 
thnt  he  has  aSbrded  Die  the  oppntUHt^W 
p\Q  this  public  expreiiglon  of  mj  <ItMppia>dl 
of  thnt  etnccmcct.    I  uaiformlj  toM  aflJHl 

E lacing  the  Wihnot  pioviso  in  anr  HmhMM 
ilL  I  voted  against  it,  because  I  bdiendft 
to  be  Qnjust  to  the  people  of  a  portiea  <f  #k 
Pnion. 

The  Clerk  then  mad  the  third 
as  follows : — 

I  riilht  tn  lappnriiv  tlM  hli  IbMitr  Ik.  UhI  Wa> 


ill  friend*  Dortfa  or  fouth. 
1  vu  pncdHd  npoD  tht  ou  or  Uw 
It  Im  Oia  Hulh,  lieoinl  '^Joi  wu 

■r  im  Buum  unuL  AI  ua  Doru.  II  wu  mil  Ihat  be 
WH  Rn  cooBoing  lUreij  (o  lu  pmifot  limlu.  On*  r»  Um 
Mbnwu  diHilH.    Bol  Inibnitt  to  aj  noMbvn  frirndu, 

tiM  iKipituitr  "f  out  frsa  iuUiuikiim  li  nol  of  nun  li>- 
Hrlung  than  Uu  ripufun  of  Itili  bad  hltta  udd  tht  nut 
•C ■■  ■WnliiiMBlloii  IbM, It  M alMM, MU fefl^ Itam 


ilUumt  dlba  to^M  oouUU^ul  l»wjig|ia| 

pmuoUa  tiM  Imiitloa  iCriMvitatia  tm  Kaaammttf 
bnuter 

Mr.  BicniaiiMN.  The  Conetitation  daa 
not,  in  m;  opinion,  earn  tfaa  institotMni  d 
an;  of  the  Htatee  into  the  territoriea;  bd  k 
afionls  the  wme  protection  there  to  the  Mi- 
tutiona  of  one  state  as  of  another.  The  caiiB« 
of  Virginia  is  aemooh  entitled,  in  theoaasMB 
lerrilory,  to  the  prtrieotion  d  hie  ptuuMg. 
under  the  CoDMitution,  Be  the  citixen  at  Da- 
nois ;  but  both  are  dependent  apon  the  lapa- 
latioD  of  the  tarritorial  govemmmt  iiir  laM 
to  protect  th«r  proper^,  of  irbnterer  kind  il 
may  be.  Thua,  it  wiU  be  eeen,  Ihat  tfaaa^ 
there  maj  be  upon  tbia  point  a  difieranea  !■»■ 
icallj — iuvolrio^  qneationa    for  jadidal 


decision — yet  there  is  none,  prac^oalli 
the  friends  of  oMMntarrention  by  C    ^ 
the  praoUoal  reault  ia  to  place  Ute  deoa 
"~  ""  handa  of  thoaewboi 


llT.aMBt 

Oonipea^ 


of  the  qaestiona  in  the  b 

I  moet  deeply  interested  it. , ,. 

I  the  people  of  tiie  lerritwy,  wbo  have  vada  il 

their  home,  and  whoee  intereata  an  the  mart 
I  deapl;  ianlToA  in  the  oiiarwlar  eC  Iba  JMk- 


BICBABDSON,  VILUAU  A.— BITSBa  AND  HABBOBS, 


tatioua  under  which  tbej  a,n  to  live.  If  thin 
great  principle  of  noo-iDtorveDtioii  uid  self- 
goTeraiaent  is  wroDg,  then,  indeed,  the  Ameri- 
oaa  RaTolutJOD  was  fought  io  vain,  and  it  i^ 
time  we  oomc  to  venerate  the  momorj  of  thfr 
pKtriotie  dead,  who  purehaMid  with  their  {br~ 
tone*  and  blood  the  free  InBlitudoni  of  the 
■STerftl  Beporato,  indcpendont,  and  coequal 
States,  fotming  the  Doioa  undei  which  we 
.  hkTe  w>  proBperoualj  and  happily  grown  to  be 

Riven  and  Hdrbon. 

On  the  13th  of  July,  1854,  Houm  Bill  No. 
30%  "making  appropriations  for  the  repair, 
preservation,  and  completion  of  certain  public 
works  heretuforo  commenced  under  the  autlio- 
rity  of  law,"  being  in  other  words  a  Ri 
Harbor  Bill,  was  brought  t«  a  vote,  and  passed 
the  House  bj  jev>  and  uajs  m  fbllowe : — 

Tmu^Hdin.  BBS,  ftmHtt,  Amh  BnlOD.  Bua-  dMp- 
UL  (tir/wnfer,  OirMtri,  CbumliuliLbi,  dtamdltr,  Cbuid- 
wall.  Clirk.  Oinpfit,  Ou,  Craektr,  CdbbIh,  CatUag,  Tho- 
— u  Dvli,  SiwBn.  Ode,  anna,  DanMr,  Kutou,  Eddr, 

■-  -  -     — -  -■     TlumatD.  £Ud,  kUlm,  EnsllA, 
D.  PtaAFt  nofHKv,  Qmumii,  Cimm, 

_.    .        .    .II*B».  «UT(mi,«l»(%II«Bll,."— — 

UiuhK  Johana,  X(rr,  Kmim,  ' 
r,>ui^ll*<7,  iliil' —   "■-"- 


aist,  Elllmu.  Engllifa, 


XdtHtOB,    SIM 


"J^ 


Kltlnd«r, 


In  UnlalCT,  iCe^  Ukt,  JfaBaM,  JMAwuM,  .lUi 
JMkr,  JWrffM,  KlclmU,  NoU*.  AMm,  Jferdmd  OIl„, 

.  iWiv,  AlwAwAiii,  Autai,  i>«Vl(,  itedv,  ihvM  AkAfa, 

.  11(11  r  Jtuwrfl,  SiUn,  Hiiffi,  Stff,  ttmiA,  BijmBBr,  EbUh 
•BB,  Bhnwrr,  OnuT  tmn,  Sunatl  A.  Bnlth.  OlUn,  P»il~ 
«M  P.  SteDloD.  UhIh  L.  Smm,  JMa  £.  ftifar,  Hian- 
U^Tioat,  tifHam,  Vutmat,  RUi,  HUtiv,  XIUvA  IKa*- 
kme,  Arod  nhiUariK,  W<1U.  John  WMtwtrtll,  7b»u 
K*lv»M.  Wkstter.  TtHa.  Zdttlt^er—ti. 
Mt*.— Hwn.  ^tnmWe,  Aikm,  Jmdm  C  AUn, 

■Ha  Alio,  Ibrkidala,  Dun.  Bdebu,  Bmxk,  Bojc^  II 
•nrU^  BrtJim,  Cukia,  ChriuiHi,  Clhi|nuiii  Gobb, 
■nlU,Ci*ls*.  JiAk  tt.  M>h  DowiWlLUuiindaaii,  Job 
JCUWt,  Oood*,  Oni«,  SsmvIM  W.  Ihribi  VUti  '' 
IbOisrS  Uibtaiik,  lIDlnir,  Ilouilsn,  Dmltl  f 
OIhht  JonM^  BiJud  JoBH,  Koltt,  XMmll, 
Xarta,  Uab,  Lttcbir.  Ub,  MtKnlr,  McQdhi 

,lUmU,  Htj,  atjM,  aUliDD,  MonlBB,  Jlo-.-.,  ,  -^ 
Andn*  (NlTir.  On,  l>Klur.  Bbhop,  PHkbu,  Jatm>erkliu, 
VMb,  PbUKpii,  I'swun.  Pntt.  Piirtar,  B^tt,  Im^  Roan. 

.  BMIm,  WUUui  aolch,  WUIluB  B.  anllii,  Omst  W. 
BoTlfa.  RIc-hinl  II.  BtutoB,  HnltoD,  Btnub.  John  7.  t»- 
lor,  VsU.  Wil^b,  WxtbtDot,  WlLU,DutoI  D-Wrlikt,  JUnd- 
Ak  B.  Wri(bL— te. 

The  bill  wna  amended  in  the  Senate,  and 
poMed  that  body  on  the  Ist  of  August,  1854, 
by  yeas  and  nayi  aa  followa : — 
Tiu.— KiMn.  Anm,  HM,  arKjawiiii,Oim.Ca'n,0>apa, 

OiURTi,  JuBH,  JobDiDn,  Jouia  or  IL.  JiHKi  of  Tenn., 
Fun,  KlUt,  Pratt.  KodnKB,  Rnill,  SatvitUn,   »>hird, 

nutll,  Sluirl,  SinnB,  Tiiamutim  -*  "-   " •  " 

i^Vadt,  WilkB.— 31. 

The  House  digagrcod  to  the  amendments  of 
ttio  Senate.    A  committee  of  conference  was 
*  tppoiDted  by  each  Hoaso  who  reconciled  the 
disureeing  votes,  and  the  bill  was  passed. 
.    The  Proaident  vetoed  the  bill. 

On  the  question,  tokoD  December  6,  1854, 
Shall  the  bill  pass  notwithstanding  the  veto 
of  the  President?  it  was  lost,  two-£irds,  the 
number  required  by  the  Constitution,  not 
TOting  therefor.     The  ayes  and  noes  were  as 


CMlii■^  Cbuttlo,  Cbrinn, 


ckniMi^  Mqm  CMkla,  Cbutllo,  Oirinn, 
OMt,  <iblqBJn,CnlKCiir«li.  JgliD  O.  LnU,  Ot- 
7.  Dcmilsll,  BilBiinuiin,  FiulkBar,  rDUn-.aooilii 


Wl[,l>lKl(7.Il. , , , . , 

Grow.  Il.nilltm..  ^npoatt.  Ilinta,WiU|]rl>-iI>trim  Hiiit- 
Idul  l[<uiili>'ki.  mbburi,IIlUnr,II<MMoil,]Bnn(lIl,I)>o- 
lc]T.Joiiw.UL«r(BlV.  JoDM,  J.  aiuKxJouM,  Kmndtn, 
Kuril,  Luob,  Latbun,  Latdwr,  LH(U.M«l»inliL  lIcDoDnll, 
HtMtfllB,  Hc^uMTuwnnU.SBlUi  Kllln,  SlHlimi.  Mat- 
-■       PBikJm,  John  P«klnr>,  l-helpfc  rhU- 


iVtW^OniBUnmftiMnt,  JohB  Puk 
Uk  PnwaU,  Fnat,  Jlrat,  So**,  RnBn. 

B(i«Man,  Uritoo,  wntlui  Smltb,  Wl _.. , 

Onrga  W.  Savth,  Kkbiinl  U.  StuUn,  ahnUUm,  Stnab.  Juki 
J.  Ttaytor,  WaJ)iri(I(>,  Wilih,  tTuTu,  lUulrfck  B.  Wright. 

Democrats  in  romon;  Whigs  in  itaiia; 
Free  Soileis  in  skali,  capitals. 

The  President,  in  the  followbg  message, 
bearing  date  Deo.  30, 1854,  treated  tho  sub- 
jeot  more  fiilly  than  he  was  enabled  to  do  in 
his  veto  message : — 
To  tAs  StTuUe  and  Houk  of  Eepreieniativtt : 

In  returning  to  tho  House  of  Iteprcsenta- 
tives,  in  which  it  originated,  a  bill  entitled 
*'  An  act  making  appropriations  for  tho  rcpur, 
presorvation,  and  completion  of  certain  uublio 
works,  heretofore  commenced  under  autnoritj 


of  law,"  it  become 


forn 


ivingto 


the  some  time,  a  purpose  to  reaumo 
the  subject  for  more  deliberate  discussion,  at 
the  present  seaaion  of  Congress ;  for,  while  by 
no  means  insensible  of  tho  arduousness  of  the 
task  thus  undertaken  Ly  me,  I  conceived  that 
the  two  Houses  were  entitled  to  an  czpo^tion 
of  the  considerotjons  which  had  Induced  dis- 
sent, on  my  part,  from  their  conclusions  in  this 
instance. 

The  great  constitutional  question,  of  the 
power  itf  the  general  govcrnmont  in  relation 
U)  internal  improvements,  boa  l>ecn  the  aubject 
of  earnest  difference  of  opinion,  at  every  pe- 
riod of  the  history  of  the  United  States. 
Annual  and  special  mosaogca  of  successive 
PresidenCa  have  been  occupied  with  it,  some- 
times in  remarks  on  tho  general  topic,  and  fre- 
quontl]^  in  objection  to  particular  bills.  The 
conflicting  sentiments  of  eminoat  atateamen, 
expressed  in  Congress,  or  in  conventions  called 
iipressly  to  devise,  if  possible,  some  plan  cat- 
iuloted  to  relieve  the  sulgcct  of  the  embarrass- 
ments with  which  it  is  environed,  while  they 
have  directed  public  attention  strongly  to  the 
magnitude  of  the  interests  involved,  liave  yet 
left  unsettied  the  limits,  not  merely  of  expedi- 
ency, but  of  constitutional  power,  in  relation 
to  works  of  this  class  by  the  general  gi'vcm- 

What  is  intended  by  the  phrase  "  internal 


almatcja. 


fapratamMitat"    What  doai  it  smbnoe,  wl 

irtat  ozolnde f    No  mub  ' '"  *" — ' 

bdiaCMutltntioii.    Not 

Mtthlt 


w  of  gnatitBtioaat  Inr  cr  of  pno- 

Pnaidmt  Jola  ^btc^  Adaaa,  In  diiwiiig, 
on  one  oocmuon,  after  hii  ntinusnt  ftom 
oOoa,  tlw  BafliicmUn  of  Um  idw  a"  ' 
ring  into  tin  adminbtntiaB  of  tb» 
Am  ceaanl  gotanmatt  "aiMrmi 
Wgnlf*  mtam"  of  inttmal  ■■^< 
■■BMb  of  it  u  ft  lyrton  by  iridA  ** ; 
VBiaa  would  Inn  bean  ohoblund  bnr  with 


nflmada  ud  ouab,"  albrdiBg  **Uch  mgea 
vtd  eonctant  enqtloToient  to  hondnu  of  Bioa- 
MBda  of  Uboim ;"  and  ba  plaao  it  in  d^Mt 
tttttnrt  with  tho  cxnutanooon  of  ■noh  wovka 
bf  dw  legialation  of  Uie  rtatoa  and  by  prints 
eatapriae. 

It  u  quite  obrioui,  Qist  if  there  ba  any  < 
■tttational  power  wliioh  uithoriHa  the  oon- 
nof^"nUroada  and  eanali^  by  Con- 
■npfdundl 


_  .    .  me  power  imiatM    , 

^Isea  and  onUury  eaniaga  nadii  nay,  it 
mut  extend  to  the  oonatraotion  of  biidgea,  to 
the  diaining  (f  manhe^  to  flw  eraetton  of 
lereea,  to  the  oonstmetion  rf  canala  (tf  irri^ 
tlai— in  a  word,  te  all  the  poidUe  means  of 
Oe  material  imffforement  of  the  earth,  by  de- 
nlo^ns  ite  nabnalnaoaroaa,  aayiriiem  and 
vretywnete,  even  wittun  tin  prapw  Joriadio- 
tlon  of  the  aereral  itates.    Snt  If  Uwre  be 


intts  nature,  mart  not  the  eamo  power 
brace  within  its  scope  other  kinds  of  improve- 
ment of  equal  atilitv  in  tbcm^elrci,  and 
equally  important  to  the  welfare  of  the  whole 
country  T  Preflident  Jefferson,  while  intimn- 
ling  the  eipcdieucy  of  bo  amending  the  Con- 
ititution  aa  to  compnBe  objects  of  physical 
progTBBs  and  well-being,  does  not  fell  to  per- 
oeiye  that  "other  objects  of  public  improre- 
ment,"  including  "  public  education,''  by 
name,  belong  to  the  same  class  of  powers.  In 
&ct,  not  only  pnblic  instruction,  but  hospitals, 
establishments  of  science  and  art,  libraries, 
and  indeed  everything  apportaining  to  the  in- 
ternal wclfore  of  the  country,  are  just  as  much 
objects  of  internal  improvement,  or,  in  other 
words,  of  internal  utibty,  as  canals  and  rail- 

The  admission  of  the  power  in  either  of  its 
eenecs  implies  its  existence  in  the  other ; 
and  since,  if  it  exists  at  all,  it  involves  dan- 
gerous augmentation  of  the  political  functions 
and  of  the  patronage  of  tbo  federal  govern- 
ment, wo  ought  to  see  clearly  by  what  clause 
or  clauses  of  the  Constitution  it  is  conferred. 

I  have  had  occasion  more  than  once  to  ei- 

Eress,  and  deem  it  proper  now  to  repeat,  that 
is,  in  my  judgment,  to  be  taken  for  gni°t^< 
as  a  fnudamenlal  proposition  not  requiring 
elacidation,  that  (ho  fcaeral  government  is  the 
creature  of  tbo  individual  states,  and  of  the 
people  of  the  states  severally ;  that  the  sor- 


wUoh  an  eOBtrined  fa  tkn 
enaiuied  it;  aad  byemt—  tMM%  *1li 
wnrecs  not  dehntad  to  tf*  0BlliA  SMM  k 
&  OwiattttioBriy  pwMMlBJ  by  It  to  fc 
italeaf  are  reeorved  to  vw  tttttB  tttfttittf 
or  to  die  people." 

8tortuiKffoi~ 
talkaal  fiilh,  „ 
what  part  of  the  Constitutioa  the  powfi  i 
---'-ing  BfproprintioDS  tor  internal  impeiW' 
to  is  found,  it  is  necessary  to  r«j«cld 
of  there  being  any  grant  of  power  in  4e 
weamfale.  When  that  mstnuDent  saji :  "V^ 
Oia  people  of  the  United  States,  in  orla  ll 
fbmsmore  perfect  union,  establicb  jaf&L 
iname  domestic  tranquillity,  provide  for  Ai 
oomncHi  defence,  promote  the  general  wcU^ 
and  Mourethe  blessings  of  liherty  to  Donirfn 
and  OQT  posterity," — it  only  declarM  tfat '» 
dacwnanbt  and  tbe  anticipated  reaaJtsottts 
tt^nga  ordained  and  established  by  tL  lb 
aaauma  that  anything  more  e*a  be  iaiatl 
by  the  language  of  tiie  preamble,  womU  m  M 
oottTaH  all  the  body  of  the  Conatitutkin,  wiA 
ito  eaiefully  weighed  enumerations  sod  liat 
tatiou  into  mere  surplusage.  Tbe  oaiuijat 
be  aaldof  tbe  phrase  m  the  pwitof  Lhepavtr 
to  Oo^TGMt,  "to  pay  the  debts  and  pHnIi 
fl>r  Qie  common  defence  tutd  pmeral  "" 
of  the  Cnited  Statrnf  or,  ^      


that,      __,__„ ^  ^__  „ 

of  the  precise  objects  of  power  gnuoted  to  dt 
general  government,  Congrese  mnat  tjxtdm     ' 
any  such  definite  and  undoubted   power  ■ 
strict  subordination   to   the  pmpoae   of  Ac 
al  welfare  of  an  tto 


n  defence  and  general  w 

There  being  no  specific  grant  in  the  Cimtit 
tutioD  of  a  power  to  ssuction  anpnquiatim 
for  internal  improvements,  and  no  giwil 

Srovision  broad  enough  to  eorer  any  sadi  to- 
efintte  object,  it  beraimes  necessary  to  kKi 
for  particular  powers,  to  which  one  or  anettor 
of  tne  things  included  in  the  phraA  "  intend 
improvements,"  may  be  refen«d. 

In  the  discussions  of  this  qnestioo  by  tha 
advocates  of  the  or^aniiation  of  a  "  gcMiil 
system  of  internal  improvements"  nnderlfce 
auspices  of  tbe  federal  goremmeait.  rdiaaee 
is  had,  for  the  jostifieatioa  of  tbe  u 


post-roads ;  to  declare  war ;  to  provide  sal 
muntain  a  navy ;  to  raise  and  support  aiucs ; 
to  regulate  commerce ;  and  to  aispoas  of  tbt 
territory  and  other  public  property  of  tbs 
United  States. 

As  to  the  last  of  these  soureee  of  powCT, 
that  of  disposing  of  the  territory  and  otbtr 

Eublio  property  of  the  United  Statce,  it  nay 
e  conceded,  that  it  anthorisee  Ceognes,  is 
management  of  tha  pnblic  property,  H 
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make  improvements  essential  to  the  success- 
ful execution  of  the  trust ;  but  this  must  be 
the  primary  object  of  any  such  improvement, ' 
and  it  would  l>c  an  abuse  of  the  trust  to  sacri- 
fice the  interest  of  the  pruportj  to  incidental . 
purposes.  \ 

As  to  tlie  other  assumed  sources  of  a  general 
power  over  internal  improvements,  they  being 
specific  powers,  of  which  tliis  is  supposed  to 
be  the  incident,  if  the  framers  of  the  Consti- 
tution, wise  and  thoughtful  men  as  they  were, 
intended  to  confer  on  Congress  the  power  over 
a  subject  so  wide  as  the  wnolc  field  of  internal 
improvements,  it  is  remarkable  that  they  did 
not  use  language  clearly  to  express  it ;  or,  in 
other  words,  that  they  did  not  give  it  as  a  dis- 
tinct and  substantive  power,  instead  of  making 
it  the  implied  incident  of  some  other  one.  For 
such  is  tne  magnitude  of  the  supposed  inci- 
dental power  and  its  capacity  or  expansion, 
that  any  system  established  under  it  would 
exceed  each  or  the  others,  in  the  amount  of  ex- 
penditure and  number  of  the  persons  em- 
ployed, which  would  tlius  be  thrown  upon  the 
general  government. 

This  position  may  bo  illustrated  by  taking, 
as  a  single  example,  one  of  the  many  things 
oomprehended  clearly  in  the  idea  of  *'  a  general 
system  of  internal  improvements/'  namely, 
xooda.  Let  it  bo  supposed  tlint  the  power  to 
construct  roads  over  the  whole  Union,  accord- 
ing to  the  suggestion  of  President  J.  Q.  Adams, 
in  l807,  whilst  a  member  of  the  Senate  of  the 
United  States,  had  been  conceded.  Congress 
would  have  begun,  in  pursuance  of  the  state 
of  knowledge  at  the  time,  by  constructing 
turnpikes.  Then,  as  knowledge  advanced,  it 
would  have  constructed  canals ;  and  at  the 
present  time,  it  would  have  been  eni1)arked  in 
an  almost  limitless  scheme  of  i-ailroads. 

Now,  there  are  in  tlie  United  States,  tlie 
results  of  state  or  private  enterprise,  upwards 
of  17,000  miles  or  railroads,  and  5000  miles 
of  canals,  in  all  22,000  miles,  the  total  cost  of 
which  may  be  estimated  at  little  short  of  six 
hundred  millions  of  dollars ; — and  if  the  same 
works  had  been  constructed  by  the  federal 
gOTCmment,  supposing  the  tiling  to  have  been 
practicable,  the  cost  would  have  probably  been 
not  less  than  nine  hundred  millions  of  (U^llars. 
The  number  of  persons  employed  in  superin- 
tending, managing,  and  Keeping  up  these 
canals  and  railroads,  may  be  stated  at  one 
one  hundred  and  twenty-six  thousand,  or 
thercalx)uts ;  to  which  are  to  be  added  seventy 
thousand  or  eighty  thousand  employed  on  the 
railroads  in  construction,  making  a  total  of  at 
liMSt  two  hundred  thousand  persons,  repre- 
senting in  families  nearly  a  million  of  souls, 
employed  on  or  maintained  by  this  one  class 
of  public  works  in  the  United  States. 

In  view  of  all  this,  it  is  not  easy  to  estimate 
the  disastrous  consequences  whicli  must  have 
resulted  from  such  extended  local  improve- 
ments being  undertaken  by  tlie  general  {p\- 
emment.  State  legislation  upon  this  subject 
would  have  been  suspended,  and  private  en- 
terprise paralyzed,  wnile  applications  for  ap- 


propriations would  have  per\erteil  the  legis- 
lation of  Congress,  exhausted  the  national 
treasury,  and  left  the  people  burdened  with  a 
heavy  public  debt,  be3'ond  the  capacity  of 
generations  to  discharge. 

Is  it  conceivable  that  the  framers  of  the 
Constitution  intended  that  authority,  drawing 
after  it  such  immeui<e  consequences,  should  be 
inferred  by  implication  as  the  incident  of 
enumerated  powers?  I  cannot  think  this; 
and  the  impossibility  of  sup|>osing  it  would  bo 
still  more  glaring,  if  similar  calculations  were 
carried  out  in  regard  to  the  numerous  ol^ects 
of  material,  moral,  and  political  usefulness, 
of  which  the  idea  of  internal  improvement 
admits.  It  may  be  safely  inferred,  that  if  the 
framers  of  the  Constitution  had  intended  to 
confer  the  power  to  make  appropriations  for 
the  olijects  indicated,  it  would  have  been 
enumerated  among  the  grants  expressly  made 
to  Congress.  When,  therefirc,  any  one  of  the 
powers  actually  enumerated  is  adduced  or  re- 
ferred to,  as  the  ground  of  an  assum[)tion  to 
warrant  the  incidental  or  implied  [lower  of 
"  internal  improvement,'' that  hypothesis  must 
be  rejected,  or  at  least  can  be  no  further  ad- 
mitted than  as  the  particular  act  of  internal 
improvement  may  happen  to  be  necessary  to 
the  exercise  of  the  granted  power.  Thus, 
when  the  object  of  a  given  road,  the  clearing 
of  a  particular  channel,  or  the  construction 
of  a  particular  harbor  of  refuge,  is  manifestly 
required  by  the  exigencies  of  the  naval  or 
militarv  service  of  the  country,  then  it  seems  to 
me  undeniable  that  it  may  be  constitutionally 
comprehended  in  the  powers  to  declare  war, 
to  pri>vide  and  maintain  a  navy,  and  to  raise 
and  supi)ort  armies.  At  the  same  time,  it 
would  be  a  misuse  of  these  powers,  and  a  vio- 
lation of  the  Constitution,  to  undertake  to 
build  upon  them  a  great  system  of  internal  im- 
provements. And  similar  reasoning  applies  to 
the  assumption  of  any  such  power  as  involved 
in  that  to  establish  postroads  and  to  regulate 
commerce.  If  the  particular  improvement, 
whether  by  land  or  sea,  be  necessary  to  the 
execution  of  the  enumerated  powers,  then, 
but  not  otherwise,  it  falls  within  the  jurisdic- 
tion of  Consress.  To  this  extent  only  can  the 
power  be  claimed  as  the  incident  of  any  ex- 
press grant  to  the  federal  government. 

But  there  is  one  clause  of  the  Constitution 
in  which  it  has  been  suggested  that  express 
authority  to  construct  works  of  internal  im- 
provement has  been  conferred  on  Congress, 
namely,  that  which  empowers  it  *'  to  exercise 
exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceedin^j  ten  miles 
square]  as  may,  by  cession  of  particular  states 
and  the  acceptance  of  Congress,  become  the 
seat  of  the  government  of  the  United  States, 
and  to  exercise  like  authority  over  all  places 
purchased  by  the  consent  of  tne  legislature  of 
the  state  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings"  But  any 
such  supposition  will  be  seen  to  be  grouna- 
less,  when  this  provision  is  carefully  examined. 


rai  nAmbiL  non-BooK. 


nd  KmiptnS.  wMi  oawf  parti  of  Hm  Onmll 
Mfan. 

Itlaniidoabtodl7tniea»t''ltlnntaoi_^ 
nfcn  bMk  to  "azdnrfta  htfiiliHw  i>  ■!! 
aHNwhatna;"  «  umBid  to  tlw  Diatriot  of 
OBlnnilnft ;  mnd  Aon  u^  la  flw  AiUo^  no  di- 


In  OoM  plMM  «Udi4a  trdtod  Statoi  baa 
pmytiwd  w  nti^BB  nitlnn  wtj^rf  tfaa  alalaa 
**4itaa  tnt  wMvTavdi  or  BHtoi  Iot  annpl^~- 
liinl  pcwaae  of  as  i^ran  alato  la  iHD  pinah- 
~toa  to  nut  Ibr  acne  uMiuoaaa,  and  thaiefiiia 
tta  jnriadiaUon  of  OelTi^adStBtoB  ia  not  ab- 
aotAeh  parfbet  Bat  lal  na  aianw,  ftr  tha 
■mnaol^  aata^  that  dw  JuriadiaUwi  of  tiio 
U£tod  Statei  ia  a  baot  of  tad  eadod  to  h  Ito 
ttw  pnTDooa  of  a  do^-javd  or  tnt  WThghiia 
r  naijlaad,  b  aaoomplato  aa  mthatoodtd 
7  them  ftr  dM  aeat  of  gmcmMa^  aad  tiiea 
'laoUnaoartlwOiwmB- 

that  Oongnaa  riuQ  hafO  oertafai 
"- ~^^  OTor  an  plaeaa  pnrahaaad 


ly  tte  UMted  Statea  to  eat^n  wuoaaa.  It 
io^iw  that  Ooogroto  haa  oQunnM  BW  powar 
to  poiohaae.    Bat  irbera  doaa  Oongnaa  gat 


jr  diuns  of  tha  OoaatftntiaB, 
to  it  ia  not  oontorod  by  thu  one.  Sow,  aa  it 
is  a  fimdamental  prinmpla  that  &  Ootwdtn- 
tloB  ia  one  of  UHltod  powara,  tha  aniharitr  to 
pnwiiaae  mnat  b«  oonferwd  in  one  of  the  ean- 
■aratluMi  of  la^datfrc  wmar.  Bo 
wnrorto  pvohaae  ialtaelf  sot  an  i 
oD&botla  limited  iQTtlw  oldeotilBi 
wueh  legialaitre  ufliori^  ia  direi 

The  other  exgrearioDB  of  the  clanee  in  qnee- 
tfon  confirm  this  oonelnsion,  aiaco  the  jnriB- 
dletion  is  given  aa  to  places  parchued  far 
certain  enamented  objects  or  pnrposeB.  Of 
these,  the  first  ^reat  diviaion,  forte,  manziues, 
arsca&k,  and  dock-jards,  ore  obTiouelj  refei^ 
^le  to  recognised  headi  of  epedfic  constitu- 
tioDal  power.  There  rentainH  only  the  phrase 
"and  other  •aeedfid  buildings."  Wherefore 
needful?  Needfnl  for  any  possible  purpose 
vithin  tho  whole  range  of  the  baaiuess  or  so- 
<nety  and  of  govenunentT  Cleartj  not;  but 
only  such  "buildings"  as  are  "needful"  to 
the  United  States  in  the  exercise  of  any  of  the 
powers  conferred  on  Congress. 

Thus  the  United  States  need,  in  the  eier- 
eise  of  admitted  powers,  not  onlj  forte,  maga- 
Mnes,  ursen^B,  and  dock-yards,  but  also  ooort- 
bou  see,  prisons,  custom-houses,  and  poat-ofGces, 
inthin  the  respective  states.  Places  for  the 
election  of  such  buildings  the  general  govern- 
ment nay  coastitutionalty  purchase,  and, 
having  purchased  them,  the  jnriadiction  over 
them  belongs  to  tho  United  States.     So,  if  tho 

E'ral  government  has  the  power  to  build  a 
t-houBo  or  a  beacon,  it  may  purchase  a 
_  :e  for  that  object;  and  having  purchased 
it,  then  this  clause  of  the  Constitution  gives 
Jnriadietion  over  it.  Still  the  power  to  pur- 
abase  for  the  purpoee  of  erecting  a  ligfat-hooM 


wbearon  must  depend  On  tbe  eadsteneerftll 
pmrar  to  erect;  and  if  that  ysmvt  esb*,> 
lanal  he  sought  after  ia  eotae  odMa-daaarf 

tha  Oonstitntion. 

hntn  wbatcver  point  of  twit,  tfaenfoH^  M 
tnl|}aat  is  ref^rded,  whether  as  a  qnesliaarf 
apNM  or  implied  pcnrer,  th«  ooBetnaM  a 
Iba  aBne,  that  Congress  has  no  constitaiiaHl 
■othoiity  to  t-arn'  on  a  syst«Bi  of  inlena]  i» 
BCOnaicnts ;  andinthiH  conviettOD  th« 
Baa  been  fltcadily  opposed  br  the  sc 
espodtors  of  the  functions  of  the  goi 
It  ia  not  to  be  supposed  that  ta  m. 
abk  ease  shall  there  be  doabC  aa  to 
a  ajreb  object  be,  or  not,  a  nin  inwaij 
ertta  siilttary.  naval,  or  soj  other  rmm.  Jl 
BHa  b  tmperlect,  so  ar«  his  metbo^  of  «■» 
ing  Itii  (houchts.  Human  laogoage.  w*  )a 
WCpnasions  for  the  exact  tcietiocs,  most  shwt 
wltoprei^lude  nil  possibility-  of  contiCTB^ 
W  it  is  that,  in  one  hr«soh  of  the  ttHlfm 
a  question  of  the  power  of  OmgrM)  ■ 
B  appropriations  in  aid  of  nnvifealiM 
ifaem  is  loes  of  positive  conviotion  tliantal* 
gaid  to  the  general  subject ;  and  it. 

la  proper,  in  this  respect,  to  rpvCTt  B 
■y  of  the  practice  of  tha  goTcrntaent 


Congress,  was  that  for  the 
maatand  support  of  light-houBcs,  approndt^ 
Pnddent  WaahingMn  on  tho  7ih  of  As^ 
17j>^   which  contains    the    following   |«» 

shall  accnf.  ta 
.    _  . .  ./of  AngoM,  n( 

tbonaand  seven  hundred  and  eightv-ain^  '■ 
tho  necessarv  support,  main  ton  an  cc.  and  W 
pairs  of  all  iiKbt-hou?es,  beacons,  boojs;  wi 
public  piers,  erected,  placed,  or  sunk  bsiM 
the  passing  of  this  act,  at  the  entrancv  ef  * 
within  any  bay.  inlet,  harbor,  or  portef  Mi 
United  States,  for  rendering  the  navioM 
thereof  cB.'iy  and  safe,  shall  lie  dcfraTMsri 
ofthetrcaauryof theUnilcdStatoB;  PrveHtk 
tteverthrlcss,  That  nooe  of  the  said  expoaa 
shall  continue  to  be  so  defVeyed  af^r  m  t» 
piration  of  one  year  from  th'e  day  »fortmt 
nnlesB  such  light-houses,  beacons,  bnoyn,  aal 
public  piers  shall,  in  the  mean  time,  be  luH 
to  and  vo<ited  in  the  United  States,  by  tka 
state  or  siatfs,  rp?^M-'i->Iivplr,  in  whii;!! the uat 

ty  be,  together  with  the  laada  and  tenennM 
thereunto  Mionging,  and  together  with  flit 
jurisdtetioD  of  the  same." 

Acts  containing  appropriations  fnrthiadia 
of  public  works  wm  paaead  in  1791,  WH 
1793,  and  so  on,  from  rear  to  year,  dmrali 
the  preeent  time ;  and  Ose  tenor  of  these  aA 
when  examined  with  reference  to  otfaerjnilB 
of  the  subject,  is  worthy  of  apaeial  cua^a^ 
■'->n. 

It  is  a  remarkable  tket  that,  fbr  a  pniod  ef 

are  than  thirty  years  after  the  odoptieB  ef 
the  Constitution,  all  appropriations  of  ilia 
class  were  confined,  with  scarcely  an  am- 
rent  exception,  to  Oe  constraction  of  h^ 
houses,  beacons,  bnoyi,  and  pnblic  {nen.  Md 
the  ertakeago  ef  ohaaada;— to  mider  aniga' 
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Inn  "  safe  and  coay,"  it  is  true,  but  only  bj 
indicatinj^  to  the  navigator  obstacles  in  his 
VBy,  not  oy  removing  Siose  obstacles,  nur  in 
waj  other  respect  chan^ng  artificiaHv  the 
pro  ejdsting  natural  condition  of  the  earth  and 
■a.  It  is  obvious,  however,  that  works  of 
art  for  the  removal  of  natural  impediments  to 
■ftvigation,  or  to  prevent  their  formation,  or 
ftr  supplying  harbors  where  Uiese  do  not 
•ui,  are  also  means  of  rendering  navigation 
Mfe  and  easy ;  and  may,  in  supposable  cases, 
hb  the  most  efficient,  as  well  as  the  most  eoo- 
■flwical,  of  such  means.  Nevertheless,  it  is 
BOfe  nntil  the  jroar  1824  that,  in  an  act  to  im- 
Move  the  navigation  of  the  rivers  Ohio  and 
■Rawiwippi,  and  in  another  act  making  appro- 
priations for  deepening  the  channel  leaoing 
Hto  the  harbor  or  Presque  Isle,  on  Lake  Erie, 
9mA  for  repairing  Plymouth  b«»ch,  in  Massa- 
dhnaetts  Biay,  we  have  any  example  of  an  ap- 
Mopriation  fbr  the  improvement  of  harbors, 
■a  toe  nature  of  those  provided  for  in  the  bill 
ntamed  by  me  to  the  House  of  Represcnta- 
tives. 

•  It  appears  not  probable  that  the  abstinence 
•ff  Oongress  in  this  respect  is  attributable 
altogether  to  considerations  of  economy,  or  to 
mmf  failure  to  perceive  that  the  removal  of  an 
oWtacle  to  navigation  might  be  not  loss  uso- 
id  than  the  indication  m  it  for  avoidance; 
pid  it  may  be  well  assumed  that  the  course 
of  Imslation,  so  long  pursued,  was  induced, 
Ik  whele  or  in  part,  by  solicitous  considera^ 
^mm,  in  regard  to  the  constitutional  power  over 
aaeh  matters  vested  in  CSoneress. 
•x  One  other  peculiarity  in  this  course  of  legis- 
laliDn  is  not  less  remarkable.  It  is,  that  when 
Iha  general  government  first  took  charge  of 
H^^mniises   and  beacons,  it   required   the 
Hivks  themselves,  and  the  lands  on  which 
Hmj  were  situated,  to  be  ceded  to  the  United 
lliies.    And  although  for  a  time  this  precau- 
tloB  was  neglected  in  the  case  of  new  works, 
ia  tile  8e<}uel  it  was  provided  by  general  laws 
""^  'r  no  light-house  should  be  constructed  on 
site  previous  to  the  jurisdiction  over  the 
being  ceded  to  the  United  States. 
4  Oonstitntional  authority  for  the  construction 
and  support  of  many  of  the  public  works  pf 
tfaii  nature,  it  is  certain,  may  be  found  in  the 
patrar  of  Congress  to  maintain  a  navy  and 
proride  for  the  general  defence;  but  their 
anaihcr,  and,  in  many  instances,  their  location, 
pnolode  the  idea  of  their  bein^  fully  justified 
aa  necessary  and  proper  incidents  of  that 
Hnrer.    And  they  do  not  seem  susceptible  of 
Bring  referred  to  any  other  of  the  specific 
vested  in  Congress  by  the  Constitution, 
it  be  that  to  raise  revenue,  in  so  for  as 
relates  to  navigation.    The  practice  under 
aU  my  predecessors  in  office,  the  express  ad- 
■■wrions  of  some  of  them,  and  absence  of  de- 
rial  by  &uy>  sufficiently  manifest  their  belief 
the  power  to  erect  light-houses,  beacons, 
piers,  is  possessed  bv  the  general  govern- 
In  the  acts  of  Congress,  as  we  have 
rinady  seen,  the  inducement  and  olgect  of  the 
■fpfopriationa  are  eipteailj  declared:  those 


appropriations  being  for  "light-houses,  bea- 
cons,  buo^'H,  and  public  piers"  erected  or 
placed  *'  within  any  bay,  inlet,  harbor,  or  port 
of  the  United  States  for  rendering  the  naviga- 
tion thereof  easy  and  safe." 

If  it  be  contended  that  this  review  of  the 
history  of  apj^priations  of  this  class  loids  to 
the  inference,  tnat,  beyond  the  purposes  of 
national  defence  and  maintenance  ut  a  navy, 
there  is  authority  in  the  Constitution  to  con- 
struct certain  works  in  aid  of  navigation,  it  is 
at  the  same  time  to  bo  remcml)orod  that  the 
conclusions  thus  deduced  from  ootcuiporancous 
construction  and  long-continued  acquiescence 
are  themselves  directly  suggestive  of  limiti^ 
tions  of  constitutionality,  as  well  as  expediency, 
regarding  the  nature  and  the  description  of 
those  aids  to  navigation  which  Congress  may 
provide  as  incident  to  the  revenue  power. 
For,  at  this  point  controversy  begins,  not  so 
much  as  to  the  principle  as  to  its  applica- 
tion. 

In  accordance  with  long-established  legisla- 
tive usage,  Congress  may  construct  Iigh^ 
houses  and  beacons,  and  provide,  as  it  does, 
other  means  to  prevent  shipwrecks  on  the 
coasts  of  the  United  States.  But  the  general 
^vemmont  cannot  go  beyond  this,  and  make 
improvements  of  rivers  and  harbors  of  the 
nature,  and  to  the  degree,  of  all  the  provisions 
of  the  bill  of  tlio  last  session  of  Con^nress. 

To  justify  such  extended  power,  it  has  been 
urged  that,  if  it  1x>  constitutional  to  appropri- 
ate money  for  the  purpose  of  pointing  out,  by 
the  construction  of  hght-houses  or  Deacons, 
where  an  obstacle  to  navigation  exists,  it  is 
equallv  so  to  remove  such  obstacle,  or  to  avoid 
it  by  the  creation  of  an  artificial  channel ;  that 
if  the  object  be  lawful,  then  the  means  adopted 
solely  with  reference  to  the  end  must  be  law- 
ful, and  that  therefore  it  is  not  material,  con- 
stitutionally speaking,  whether  a  given  ob- 
struction to  navigation  be  indicated  for 
avoidance,  or  be  actually  avoided  by  excava- 
ting a  new  channel ;  that  if  it  be  a  le^timate 
olject  of  expenditure  to  preserve  a  ship  from 
wreck,  by  means  of  a  beacon,  or  of  revenue 
cutters,  It  must  be  not  less  so  to  provide 
places  of  safety  by  the  improvement  of  bar* 
Dors,  or,  where  none  exist,  oy  tlieir  artifidal 
construction ;  and  thence  the  argument  natu- 
rally passes  to  the  propriety  of  improving 
rivers  for  the  benefit  of  internal  navigation : 
because  all  these  oljecte  are  of  more  or  less 
importance  to  the  commercial,  as  well  as  the 
naval,  interests  of  the  United  States. 

The  answer  to  all  this  is,  that  the  question 
of  opening  speedy  and  easy  communication 
to  and  througn  all  parts  of  the  country  is  sub- 
stantially the  same,  whether  done  by  land  or 
water ;  that  the  uses  of  roads  and  canals,  in 
facilitating  commercial  intercourse,  and  unit- 
ing by  community  of  interests  the  most  remote 
o^uarters  of  the  countrv  by  land  communica- 
tion, are  the  same  in  tneir  nature  as  the  uses 
of  navigable  waters ;  and  that,  therefore,  the 
question  of  the  fo^ilities  and  aids  to  be  pro- 
med  to  nmg/tJ&fm,  by  whatsoever  meauK  ia 


\mt  ft  nbdiTiaion  of  tba  gnat  qoMtioti  of  tha 
MmtitotionBlin  and  flzpadiaiiBj  of  iatamal 
Dnpffcmiuatite  pj  tiia  ganatal  govmuucBt>  Xn 
nniilriiiiliiiii  iif  ilih.  Jl  ■  In  lin  riiiailril.  Hut 
OM  of  the  moat  important  aeti  of  anmria- 
tln  otmt  Otm,  OatortbaTcar  in^^utdai 
f  PnndaDt  JMkaoB,  bj 


iodiidiiiff  togctlur  and  pnridiiic  tlWr  Jm 
km,  aa  wall  rinr  aod  bartwr  worta,  ai  mad 
woriu,  inpliadlT  laeogniaea  Oa  &«t  ttiat  thar 
ava  aliko  WimKn  of  (ha  aaina  paat  aalgMit 
flf  intamal  improraawnta. 

Aa  Aa  popolatiaD,  tetritaty.  and  mahh  of 
tta'aoubj  ineraaaad,  and  aattlanaBla  az- 
Mndad  into  lamota  n^^ooi^  (h«  aawwily  fbr 
additional  maanaof  BommankatiBntoiiiiawad 
Itaalf  upon  all  minda  widi  a  font  whMh  had 
DM  boan  exMrianoad  at  Om  data  of  tba  fiinMt- 
tion  of  tfao  ConatitBtion,  and  nota  and  non 
aBbanaMad  thoaa  iriw  woia  moat  anzioaa  to 
abatain,  aornpiiloa^,  fton  any  auniaa  of 
doubtful  power.  IIeiK«,tbe  reoognition,  in 
tba  nmaMM  of  Prandatta  Jafmm,  Uadi- 
aon,  and  Honroe^  of  tba  aaunant  dMnabla- 
BMaofanoh  worka,  with  admiMfan  that  anna 
of  tbam  ooold  lawAitlj  and  dioald  ba  ociK 
daetad  hj  tba  aenetal  gofarammt,  bat  irith 
obriona  aneertaui^  of  opinhn-  aa  te  tba  Una 
batwaen  raoh  ai  aro  oonatitational  lad  ioab 
aa  ara  not ;  sneh  aa  ought  to  noaiTa  appio- 
priationa  from  Cwgnaa,  and  niab  aa  oodit 
■D  be  aoQiigoed  to  priTate  entorpiii^  or  Qib 
la^ilatiMi  of  the  aareral  ataiei. 

xhit  nnoerlain^  bai  net  bean  lamofad  by 
tha  pmotical  wondng  of  oar  iiHtitiitiiaia  in 
laM  tiaMa;  Ibr  alttmirii  tba  aagnirition  of 
additional  lerritory,  and  tba  api^ioation  of 
■team  to  the  propalBioo  of  Teweb,  have 
C;reatlj  magnifieu  the  importance  of  internal 
commerce,  this  fact  has,  at  the  aame  time, 
complicated  the  question  of  the  power  of  the 
general  government  over  the  preeeat  Bubject. 

In  fine,  n  careful  review  ottho  miniona  of 
all  my  prcdccexHOrs,  and  of  the  legielative  his- 
torj  of  the  counlrj,  does  not  indicate  an;  fixed 
rale  by  wliicb  to  decide  what,  of  the  infinite 
rariety  of  poscible  river  and  harbor  improre- 
ments,  ore  within  the  scope  of  the  povrer 
delegated  b;  the  Constitution  ;  and  the  qnee- 
tion  still  renmins  ungettled.  President  Jack- 
sou  conceded  the  constitutionalitj,  nnder 
suitable  circum stances,  of  the  impTovement 
of  rivers  and  harbors  thioagh  the  agency 
of  Congress;  and  President  Polk  admitted 
the  propriety  of  the  establishment  and  sup- 

Ert,  by  appropriations  from  the  treasury,  of 
,;ht-housGi9,  beocuns,  buoye,  and  other  im- 
Cvementa,  within  the  bays,  inlets,  and  har- 
a  of  the  ocean  and  lake  coasts  immediately 
connected  with  foreign  oommeroe. 

But.  if  the  diatinction  thus  made  rests  upon 
the  differences  between  foreign  and  domestic 
commerce,  it  cannot  be  restrieted  thereby  to 
the  bays,  inlets,  and  harbors  of  the  oceans 
and  lakes,  becauee  foreign  commerce  faaa 
already  penetrated  thousands  of  milea  into  the 
interior  of  the  continent  by  means  of  our 
gnat  rireia,  and  will  oontinaa  ao  ta  axtend 


itaalf  with  tLe  (iropreee  of  s  .  _ 
naebaa  tba  limit  of  navigabilit*. 

At  dM  time  of  the  ad<^itMin  eflb 
tian,  tba  vaat  vaJley  o(  tba  M 
tasming  with  pi)pulati>»,« 
bonadlaai   nsourcea.  waa 

pknadwiUianess.    Onral 

■Wppad  avaa  tba  moat  aaanna  M 
of  tba  blban  of  tba  raniGiioi^ 
tnlea  tba  &at,  tbat  bo  >«U  » 


lagaida  rivar  and  fawbar  I 

twaen  tba  Atiuatie  a  hoafto  a 
groat  lakaa  and  litantf  «fanit 
of  North  Aneriea.  IndMd,i«:H 
ooa  to  an  wooa  that  any  aaah  4 
baa  t*w  amatad  in  As  imatiaa^ 
nanl.  TotbaoonkaiTaf  il 


poUav  ofu^ 
and  hnibM^ 
UianaMpp  and  Ohio. 

TbeCbogNaaof  ttaUHiim,  _ 
laapao^  oaa  of  tba  id«n  of  tfaat  I 
lalHB,  baa  taken  baad  t»  daet 
t-  timit  ■!  trnriiinn  raniii  wl.  Jhm  m 
dia^omng  of  tha  pablie  Inada  ia  tba  m 
or  m  acta  fbr  admitting  naw  atata^i 
navigabla  mcrs  wiIUb  tha  ^imb  *| 


deamed  to  be  nndnNMin  imblw  k. 
Oat  of  thia  condition  tf  tUnxa « 
pario&M 


Bunda  in  tba  Dnioa.    Uja  q 

wataia  a»  puhlio  navigabla  wmtaaa  ■ 


^  -  -jaracter,  ia  d* 

intent  of  the  Constitutiun  tuid  of  Cdm^mI 
A  proximate,  but  imperfect,  answer  to  tii* 
important  question  is  furoiebed  by  tha  iM 
of  Congress  and  the  decisions  of  the  Sop^ 
Court  of  the  I'oited  Slates,  defining  Ibasm- 
stitutioual  limits  of  the  maritime  joriadidiH 
of  the  genera]  jruTcmment.  Tfaat1nria£aia 
is  entirely  inijeneodent  of  the  reveane  [woa. 
It  is  not  derived  from  that,  nor  ia  it  mi  eiiiri 
thereby- 

In  tnat  ad  of  Coagreos  which,  in  tba  fart 
year  of  the  eevcmment,  urganited  our  jndiesl 
system,  and  which,  whether  we  look  la  Ika 
subject,  the  ctiioprchenHive  wiadom  with  wUA 
it  was  treated.  i>r  the  deference  with  whiebiM 
provisions  have  come  to  be  refcarded,  m  catf 
second  to  the  Constitution  itself, — there  is  a 
section  in  which  the  etatcsmca  who  fiaM^ 
the  CoDStitation  have  nloced  on  t«eord  ibdr 
construction  of  it  in  thia  matter.  It  S^M 
that  the  Diatrii^rt  Courts  of  the  United  Sntm 
"  shall  have  exclusive  cognisance  criT  all  dti 
cases  of  admiralty  and  maritime  juiiadictki^ 
including  all  :<eliares  under  the  law  of  iatpaA 
navigatioQ,  or  irade  of  the  United  StatM,  wbB 
theseiiurosareniadoon  watera  which  an  aaii- 
gable  from  thii'  sen  by  vesaela  of  ten  or  ■■• 
tons  burden,  within  Uioir  retpeotiTa  ^^n**^''^ 
aa  wall  aa  npou  the  hi^  aaaa.''    in  |U«  tstat- 
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Drancous  exposition  of  the  Constitution,  there 
no  trace  of  sngj^stion,  that  nationality  of 
uisdiction  is  limited  to  the  Kca,  or  even  to 
dewaterA.     The  law  is  marked  by  a  saga- 
0118  apprehension  of  the  fact  that  the  great 
km  and  the  MiMissippi  were  navigable  wa- 
n  of  the  United  States  even  then,  &fore  the 
iqaiflition  of  Louisiana  had  made  wholly  our 
m  the  territorial  greatness  of  the  west.    It 
imdiatcs,  unc<juivocaIly,  the  rule  of  the  com- 
on  law,  according  to  which  the  Question  of 
beiher  a  water  is  public  navigable  water  or 
III  depends  on  whether  it  is  salt  or  not,  and 
uflrefore,  in  a  river,  confines  that  quality  to 
Iswater:  a  rule  resulting  from  the  geogra- 
lieal^  condititm  of  England,  and  applicable 
-an  island  with  small  and  narrow  streams, 
ta  only  navigable  portion  of  which,  for  ships, 
in  immediate  contact  with  the  ocean,  but 
holly  inapplicable  to  the  great  inland  fresh- 
■itor  seas  of  America,  and  its  mighty  rivers, 
ith  secondary  branches  ezcceilin<^  in  magni- 
do  the  largest  rivers  of  Great  Britain. 
At  a  later  period,  it  is  true,  that,  in  disre- 
od  of  the  more  comprehensive  definition  of 
iTigability  afibrded  by  that  act  of  Congress, 
was  for  a  time  held  by  many,  that  the  rule 
lablished  for  England  was  to  be  received  in 
e  United  States ;  the  effect  of  which  was  to 
aolude  from  the  jurisdiction  of  the  general 
Hfomment,  not  only  the  waters  of  the  Mis- 
■ippi,  but  also  those  of  the  great  lakes.   To 
If  construction  it  was  with  truth  objected, 
■ti  in  so  far  as  concerns  the  lakes,  they  are 
fii^  seas,  although  of  fresh  water ;  that  they 

0  the  natural  marine  communications  be- 
neen  a  series  of  populous  states,  and  between 
am  and  the  possessions  of  a  foreign  nation  ; 
at  they  are  actually  navigated  by  ships  of 
mmerce  of  the  largest  capacity ;  that  they 
idonoe  been,  and  might  again  be,  the  scene  of 
raign  war ;  and  that  therefore  it  was  doing 
rience  to  all  reason  to  undertake,  by  means  of 

1  arbitrary  doctrine  of  technical  foreign  law, 
ozclude  such  waters  from  the  jurisdiction 
the  ^neral  government.     In  regard  to  the 

ror  Mississippi,  it  was  objected  that,  to  draw 
line  across  tnat  river  at  the  point  of  ebb  and 
od  of  tide,  and  say  that  the  part  below  was 
;Uio  navigable  water,  and  the  part  above 
t^  while  in  the  latter  the  water  was  at  least 
oiially  deep  and  navigable,  and  its  commerce 
rich  OS  in  the  former,  with  numerous  ports 
foreign  entry  and  delivery,  was  to  sanction 
listinction  artificial  and  unjust,  because  re- 
rdless  of  the  real  fact  of  navigability. 
We  may  conceive  that  some  such  oonsider- 
ons  led  to  the  enactment,  in  the  year  1845, 
an  act,  in  addition  to  that  of  1789,  declar- 
S  that  '*  the  District  Courts  of  the  United 
itee  shall  have,  possess,  and  exercise  the 
■e  jurisdiction  in  matters  of  contract  and 
%  arising  in,  upon,  or  concerning  steam- 
■li,  and  other  vessels  of  twenty  tons  burden 
d  upwards,  enrolled  and  licensed  for  the 
wting  trade,  and  at  the  time  employed  in 
UBCfls  of  commerce  and  navigation  between 
rta  and  places  in  different  states  and  twri- 
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torics  upon  the  lakes,  and  navigable  waters 
connecting  said  lakes,  as  is  now  ]>ossessed 
and  exercised  by  the  said  courts  in  cases  of 
the  like  steamboats  and  other  vessels  employed 
in  navigation  and  commerce  upon  tlie  high 
seas  or  tidewaters,  within  the  admiralty  and 
jurisdiction  of  the  United  States. 

It  is  observable  that  the  act  of  1789  applies 
the  jurisdiction  of  the  United  States  to  ail 
"  waters  which  are  navigable  from  the  sea" 
for  vessels  of  ten  tons  burden ;  and  that  of 
1845  extends  the  jurisdiction  to  enrdlled  vessels 
of  twenty  tons  burden,  on  the  lakes,  and  na- 
vigable waters  connecting  said  lakes,  though 
not  waters  navigable  from  the  sea,  provided 
such  vessels  be  employed  between  places  in 
different  states  and  territories. 

Thus  it  appears  that  these  provisions  of  law, 
in  effect,  prescribe  conditions  by  wliich  to  de- 
termine whether  any  waters  are  public  navi- 
gable waters,  subject  to  the  authority  of  the 
federal  government.  The  conditions  include 
all  waters,  whether  salt  or  fresh,  and  whether 
of  sea,  lake,  or  river,  provided  they  be  capable 
of  navigation  by  vessels  of  a  certain  tonnage, 
and  for  commerce,  either  between  the  United 
States  and  foreign  countries,  or  between  any 
two  or  more  of  the  states  or  territories  of  the 
Union.  This  excludes  water  whi)lly  within 
any  particular  state,  and  not  used  as  the 
means  of  commercial  communication  with  any 
other  state,  and  subject  to  be  improved  or  o1>- 
structed,  at  will,  by  the  state  within  which  it 
may  happen  to  be. 

The  constitutionality  of  these  provisions  of 
statute  has  been  called  in  question.  Their 
constitutionality  has  been  maintained,  how- 
ever, by  rei)eated  decisions  of  the  Supreme 
Court  of  the  United  States,  and  they  are, 
therefore,  the  law  of  the  land  )jy  the  ccmcur- 
rent  act  of  the  legislative,  the  executive,  and 
the  judicial  departments  of  the  government. 
Rej^arded  as  affording  a  criterion  of  what  is 
navigable  water,  and  as  such  subject  to  the 
maritime  jurisdiction  of  the  Supreme  Court 
and  of  Congress,  these  acts  are  o)>]ectionable 
in  this,  that  the  rule  of  navigalnlity  is  an 
arbitrary  one ;  that  Congress  may  repeal  the 
present  rule,  and  adopt  a  new  one ;  and  that 
thus  a  legislative  definition  will  be  able  to  re- 
strict or  enlarge  the  limits  of  constitutional 
power.  Yet  this  variableness  of  standard 
seems  inherent  in  the  nature  of  things.  At 
any  rate,  neither  the  first  Congress,  composed 
of  the  statesmen  of  the  era  when  the  Consti- 
tution was  adopted,  nor  any  subsequent  Con- 
gross,  has  afforded  us  the  means  of  attaining 
greaterprecision  of  construction  as  to  this  part 
of  the  Constitution. 

This  reflection  may  serve  to  relieve  from 
undeserved  reproach  an  idea  of  one  of  the 
greatest  men  of  the  republic,  President  Jack- 
son. He,  seeking  amid  all  the  difficulties  of 
the  subject  for  some  practical  rule  of  action  in 
regard  to  appropriations  for  the  improvement 
of  rivers  ana  harbors,  prescribed  for  his  own 
official  conduct  the  rule  of  confining  such  ap- 
propriatioaB  to  ''plaoea  below  tha  \mte  ^ 
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intpj  or  ddirerT  establiahed  by  law/'  He 
mm  dearlyy  m  the  ftuthon  of  too  abore-men- 
tkuiAd  aoU  of  1789  and  1845  did,  that  tfaare  ia 
no  infl^TiMA  natonl  line  ai  digcriminatfnn 
between  what  ii  national  and  what  loeel,  by 
neene  of  which  to  determine  abaolntely^  and 
vnerringlj  at  what  point  on  a  river  the  jnrie- 
diotion  of  the  United  Statee  shall  end.  He 
peroeived,  and  of  oonree  aiimittedi  that  the 
Conetitation,  while  conferring  on  the  general 
gOTemment  some  power  of  action  to  render 
oaTigation  safe  end  eesy,  had  of  necessity  left 
to  Congress  much  of  dismtion  in  this  matter. 
He  confided  in  the  patriotism  of  Congress  to 
exercise  that  discretion  wisely,  not  permitting 
himself  to  suppose  it  possibfe  that  a  nort  of 
oitry  or  deliTcry  woola  CTcr  be  estaUisned  1^ 
law  for  the  express  and  only  porpose  of  CTad- 
inff  the  Ccmstitation. 

It  remains,  therefore,  to  conmder  the  ques- 
tion of  the  measure  of  discretion  in  the  exer- 
cise by  Congress  of  the  power  to  provide  for 
the  improremont  of  rivers  and  harbors^  and 
also  thatof  the  legitimate  responsibility  of  the 
executive  in  the  same  relation. 

In  matters  of  l6|;islation  of  the  most  un- 
questionable oonstitntionalify,  it  is  alwm 
matorial  to  consider  what  amount  of  j^buo 
money  shall  be  approfMriated  for  any  particolar 
olyeot.  The  same  consideration  applies  with 
aufjmented  force  to  a  class  of  appropriatioos 
which  are  in  their  nature  peculiarly  jprone  to 
run  to  exccM,  and  which,  oeinc  made  in  the 
exercise  of  incidental  powers,  nave  intrinsic 
tendency  to  overstep  tne  bounds  of  constitn- 
tionidity. 

If  an  appropriation  for  improving  the  navi- 
gability ot  a  river,  or  deepening  or  protecting 
a  harbor,  have  reference  to  muitary  or  navfd 
purposes,  then  its  rightfulness,  whether  in 
amount  or  in  the  objects  to  which  it  is  ap- 
plied, depends,  manifestly,  on  the  military  or 
naval  exigency ;  and  the  subject-matter  affords 
its  own  measure  of  legislative  discretion.  But 
if  the  appropriation  for  such  an  object  have 
no  distinct  relation  to  the  military  or  naval 
wants  of  the  country,  and  is  whofly,  or  even 
mainly,  intended  to  promote  the  revenue  from 
commerce,  then  the  very  vagueness  of  the  pro- 
posed purpose  of  the  expenditure  constitutes 
a  perpetual  admonition  or  reserve  and  caution. 
Through  disregard  of  this,  it  is  undeniable 
that,  in  many  cases,  appropriations  of  this 
nature  have  been  made  unwisely,  without  ac- 
complishing beneficial  results  commensurate 
with  the  cost,  and  sometimes  for  evil,  rather 
than  good,  independently  of  their  dubious  re- 
lation to  the  Constitution. 

Among  the  radical  changes  of  the  course 
of  legislation  in  these  matters,  which,  in  my 
judgment,  the  public  interest  demands,  one  is 
a  return  to  the  primitive  idea  of  Congress, 
which  required  in  this  class  of  public  works, 
as.  in  all  others,  a  conveyance  oi  the  soil,  and 
a  cession  of  the  jurisdicdon  to  the  United 
States.  I  think  tms  condition  ought  never  to 
have  been  waived  in  the  case  of  any  harbor 
improvement  of  a  permanent  nature^  as  where 
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piers,  jettees,  sea^walbb  cod 

are  to  be  eonstraetad  and 

would  powerfbliytsnd  toi 

to  obtain  i^ypioprialioiia  of  aloealci 

and  dueflv  eelBalaftad  to  imHBof  ~ 

interests.    The  want  of  anoh  a  , 

the  occasion  of  abases  in  i«nid*to 

works,  expodng  them  to  pRwato 

ment  without  snfieient  auMins  of 

law.    Indeed  the  abwuine^  in 

cession  (tfjurisdietion,  hsii 

the  constitatioiial  olgeelioiuB  to 

of  this  dass.    It  is  not  aasj  to' 

sufficient  reason  for  nqpSaitM  it  m  ttaepi 

of  arsenals  or  forts,  wfaiiA  dona  aoi  9i^m§ 

i^y  to  ell  other  pablioworica;  if  toba«i^ 

straoiked  and  *»^»*W"t^  b/  OosigpaM  la  fli 

exercise  of  a  eonstitntional  powa 

priation,  they  should  be  bioadhfc 

jurisdiotioa  of  the  United  Sto*aik . 

There  is  another  meanmoC 

regard  to  Buohappn»cuUMna»\ . ._. 

me  to  be  worfliy  of  tna  nnniidwatiua  rf  flu 
gross.   Itis,  to  make  appropviasiaafo 
work  in  a  separate  bill,  ao  tni  cash  m 
stand  on  its  own  indspeiideni  aaerslai 
it  pass,  shaU  do  so  under  euenaglBi 
legislative  serotiny,  m>tMi«g  it  to  be 
as  of  general  intern^  and  a  {woner 
charge  on  the  tzeasoir  of  the  Unia 

During  that  perioa  of  time  in 
country  had  not  oone  to  look  to 
appn^ciations  of  this  natowi^ 
st^es^  whose  nroduetiona  or  g 
sition  invited  lb*ei(|pA  eoaunaree^' 
upon  plans  §»  the  improvenftes&i of  thsfclif 
bors  by  themselyes,  and  through  mesas  rf 
support  drawn  directly  from  that  commaa^ 
in  virtue  of  an  express  constitutional  pom; 
needing  for  its  exercise  only  the  permiMi 
of  Ck)n^ress.  Harbor  improvements  thus  nt 
structed  and  maintain^,  the  expenditaM 
upon  them  being  defrayed  by  the  very  fuSt 
ties  they  afford,  are  a  voluntary  chaigs  M 
those  only  who  see  fit  to  avail  themadvet  d 
such  facilities,  and  can  be  justly  compbiaii 
of  by  none.  On  the  other  hand,  so  kag  si 
these  improvements  are  carried  on  by  sppiS' 
priations  from  the  treasury,  the  benefits  will 
continue  to  inure  to  those  alone  who  ei^jcjthi 
facilities  afforded,  while  the  expenditure  viU 
be  a  burden  upon  the  whole  country,  and  ike 
discrimination  adouble  injury  to  places  equallf 
requiring  improvement^  but  not  ftgn^ljfcinw 
ed  by  appropriations. 

These  considerations,  added  to  the  emte* 
rassments  of  the  whole  question,  ainply  saCei 
to  suggest  the  policy  of  confining  appropria- 
tions^ the  general  government  to  works  ne- 
cessary to  the  execution  of  its  undoubted 
powers,  and  of  leaving  all  others  to  indiri- 
dual  enternrise,  or  to  ue  separate  statsi^  tQ 
be  provided  for  out  of  their  own  resouroeii  cr 
by  recurrence  to  the  provision  of  the  Gow- 
tution,  which  authorises  the  states  to  lay  do- 
ties  of  tonnage  with  the  consent  of  CongrsM. 

Feamklin  Pnacii 

Washington,  Dec  ^  1854. 
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Boad  BiU. 

General  Jackson's  Veto  of  the  Matsville 
Road  Bill. 

Objections  of  the  President  of  the  United 
States  on  returning  to  the  House  of  Represen- 
tatiyes  the  enrolled  bill  entitled  "An  act 
anthorizing  a  subscription  of  stock  in  the 
Maysville,  Washington,  Paris,  and  Lexington 
Turnpike  Road  Company." 

The  act  which  I  am  called  upon  to  consider, 
has  been  passed  with  a  knowledge  of  my 
views  on  this  question,  and  these  are  express- 
ed in  the  message  referred  to.  In  that  docu- 
ment the  following  suggestion  will  be  found: — 

**  After  the  extmction  of  the  public  debt,  it 
is  not  probable  that  any  ac^ustment  of  the 
tariff,  upon  principles  satisfactory  to  the  peo- 
ile  of  tne  Union,  will,  until  a  remote  period, 

erer,  leave  the  government  without  a  con- 
nderable  surplus  in  the  treasury,  beyond 
what  may  be  required  for  its  current  service. 
As  then  the  period  approaches  when  the  ap- 

gioatbn  of  the  revenue  to  the  payment  of 
bt  will  cease,  the  disposition  of  the  surplus 
will  present  a  subject  for  the  serious  delibera- 
tion of  Congress ;  and  it  may  be  fortunate  for 
the  country  that  it  is  yet  to  be  decided.  Con- 
sidered in  connexion  with  the  difficulties 
which  have  heretofore  attended  appropria- 
tions for  purposes  of  internal  improvement, 
and  with  those  which  this  experience  tells  us 
will  certainly  arise,  whenever  power  over 
such  subjects  maj  be  exercised  by  the  general 

Svemment ;  it  is  hoped  that  it  may  lead  to 
e  adoption  of  some  plan  which  will  recon- 
cile the  diversified  interests  of  the  states,  and 
strengthen  the  bonds  which  unite  them. 
Every  member  of  the  Union,  in  peace  and  in 
war,  will  be  benefited  by  the  improvement 
of  inland  navigation  and  the  construction  of 
highways  in  the  several  states.  Let  us  then 
endeavor  to  attain  this  benefit  in  a  mode 
which  will  be  satisfactory  to  all.  That 
hitherto  "  adopted  has  been  deprecated  as  an 
infraction  of  tne  Constitution  by  many  of  our 
fellow  citizens ;  while  by  others  it  has  been 
viewed  as  inexpedient.  All  feel  that  it  has 
been  emplojred  at  the  expense  of  harmony  in 
the  legislative  councils  r  and  adverting  to 
the  constitutional  power  of  Congress  to  make 
what  I  consider  a  proper  disposition  of  the 
surplus  revenue,  I  subjoin  the  following  re- 
marks :  "  To  avoid  these  evils,  it  appears  to 
me  that  the  most  safe,  just,  and  federal  dispo- 
sition which  could  be  made  of  the  surplus 
revenue,  would  be  its  apportionment  among 
the  several  states  according  to  their  ratio  of 
representation ;  and  should  this  measure  not 
be  found  warranted  by  the  Constitution,  that 
it  would  be  expedient  to  propose  to  the  states 
an  amendment  authorizing  it." 

The  constitutional  power  of  the  federal 
sovemment  to  construct  or  promote  works  of 
internal  improvement,  presents  itself  in  two 
points  of  view :  the  first,  as  bearing  upon  the 
sovereignty  of  the  states  within  whose  limits 


their  execution  is  contemplated,  if  jurisdiction 
of  the  territory  which  tney  may  occupy,  be 
claimed  as  necessary  to  their  preservation  and 
use :  the  second,  as  asserting  the  simple  right 
to  appropriate  money  fVom  the  national  trear 
sury  m  aid  of  such  works  when  undertaken 
by  state  authority,  surrendering  the  claim  of 
jurisdiction.  In  the  first  view,  the  question 
of  power  is  an  open  one,  and  can  be  decided 
witnout  the  embarrassment  attending  the 
other,  arising  from  the  practice  of  the  govern- 
ment. 

Although  frequentiy  and  strenuously  at- 
tempted, the  power,  to  this  extent,  has  never 
been  exercised  by  the  ^vemment  in  a  single 
instance.  It  does  not,  in  my  opinion,  possess 
it,  and  no  bill,  therefore,  which  admits  it,  can 
receive  my  official  sanction. 

But,  in  the  other  view  of  the  power,  the 
question  is  differently  situated.  The  ground 
taken  at  an  early  period  of  the  government, 
was,  "  that  whenever  money  has  oeen  raised 
by  the  general  authority,  and  is  to  be  applied 
to  a  particular  measure,  a  question  arises, 
whether  the  particular  measure  be  vrithin  the 
enumerated  authorities  vested  in  Congress. 
If  it  be,  the  money  requisite  for  it  may  be 
applied  to  it ;  if  not,  no  such  application  con 
be  made."  The  document  in  which  this  prin- 
ciple was  first  advanced  is  of  deservedly  nigh 
authority,  and  should  be  held  in  grateful  re- 
membrance for  its  immediate  agency  in  rescu- 
ing the  country  from  much  existing  abuse, 
and  for  its  conservative  effect  upon  some  of 
the  most  valuable  principles  of  the  Constitu- 
tion. The  symmetry  and  purity  of  the  go- 
vernment would,  doubtless,  nave  been  better 
preserved,  if  this  restriction  of  the  power  of 
appropriation  could  have  been  maintained 
without  weakening  its  ability  to  fulfil  the 
general  objects  of  its  institution :  an  effect  so 
Fikely  to  attend  its  admission,  notwithstand- 
ing its  apparent  fitness,  tiiat  every  subsequent 
administration  of  the  government,  embracing 
a  period  of  thirty  out  of  the  forty-two  years 
of  its  existence,  has  adopted  a  more  enlarged 
construction  of  the  power.    *    *    « 

In  the  administration  of  Mr.  Jefferson^  we 
have  two  examples  of  the  exorcise  of  the  right 
of  appropriation,  which,  in  the  consideration 
that  led  to  their  adoption  and  in  their  effects 
upon  the  public  mmd,  have  hod  a  greater 
agency  in  marking  the  character  of  the  power, 
than  any  subsequent  events.  I  allude  to  the 
payment  of  fifteen  millions  of  dollars  for  the 
purchase  of  Louisiana,  and  to  the  original  ap- 
priation  for  the  construction  of  the  Cumber- 
land Road;  the  latter  act  deriving  much 
weight  from  the  acquiescence  and  approba- 
tion of  three  of  the  most  powerful  of  tne  ori- 
ginal members  of  the  confederacy,  expressed 
wrough  their  respective  legislatures.  Although 
the  circumstances  of  the  latter  case  may  be 
such  as  to  deprive  so  much  of  it  as  relates  to 
the  actual  construction  of  the  road,  of  the 
force  of  an  obligatory  exposition  of  the  Con- 
stitution, it  must,  nevertheless,  bo  admitted 
that,  so  far  as  the  mere  appropriation.  <^C 
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innney  ia  emic«ni«d,  tbej  prcMnt  Qui  prisuA- 
ple  in  ita  moat  impoaing  upaot.  No  laaa  than 
tmta^-tiitM  diffiBrant  Ikm  hHe  bean  puaad 
thronj^  all  the  fonna  rf  Uw  Oonatitntioii,  tt^ 
pmpnftlh^  npwarda  of  two  mDliona  of  ddtara 
OBt  rf  the  national  ttaMory  in  aupport  of  tht 
taptDmnent,  with  the  utprobUion  of  mwj 
Prindoit  of  the  United  Statea,  inolnding  017 

'  IndepmdMtly  (^  the  auielioii  mna  to  ^ 
propriiltioBa  lor  the  Comberluu  ud  other 
raeda  end  olgecta,  under  thia^ower,  the  ad- 
miniitntioo  M  Hr.  Hadiwn  w«a  ehsnoteriaed 
hj  an  act  irtiioh  fnniahM  the  Blnninat  eri- 
denoeofhia  opinion  of  ita  extent.  ADillmu 
pMwd  Uiroagh  both  boaaw  <J  GoogrMa,  and 
pneented  fivlita  qiproral, "  aettlDg  apart  and 
pled^g  eertain  Ainda  for  oonatnicting  joada 
and  eaaal%  and  improving  the  naTigalion  of 
wateroDwaae,  in  order  to  faoililate,  promote, 
and  tpn  eeooril;  to  internal  oommeroa  among 
die  lerenJ  atatea ;  and  to  render  mwe  eaa^, 
and  laaa  ezpennTe,  the  meana  and  pror'  ' 
Ibr  the  oommon  ddenoa/'  Seguding  tl 
aa  aaaerting  a  power  in  the  tbderal  gi 


that,  in  ita  appropriation,  thej  hai4i  ii'dbM 
tionaiT  power,  laatrieted  oalj  bj  tha  iHgtt 


and  of  KM 
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appropriate  ft  to  porvoMC  d 

—^  '*  —ueral,  not  looal,  "rvt-iai.  nor  mm 

and  thit  wai  annrwd  to  be  lis  » 

Taming  ptindidB  throa|^  tfaa  rarifaa  ef  & 

adninStratian.    The  viewa  of  tJbe  kat  wW 

'atratioa  anrfanoh  raeant  data  aa  le  nafc 

particniar  nOrenoe  to  tb«n  mKoatma^f, 

Itli  well  known  that  the  nnqniataisMM 

to  the  atmoat  extent  wUd  ui3  baeo  tUai 

fv  it,  in  relatiaB  to  latenul  faapMvaMilib 

waa  ftillT  neogaiMd  and  taanimA  bjj  iL' 

Hue  brief  raArenoe  to  kaown  HkI^  «3  k 

ihdent  to  ehow  the  diSedUj.  If  BBt  ^M- 

tieaUli^,  of  bringiBg  bank  Um  opentiaMrf 

'to  the    runstniciiuo  of  d< 

assumiog  thatw 

Uujpioofof  thafinoeof  inmlica'tian,  ami  lb 
""*"*""  of  jBUlding  the  Constitution  wH 
Ti^laIM^  apiinst   the  authoriiT  ' 


meat  to  oonftmot  roada  and  oanala  within 
the  limita  of  the  atatea  in  irtiich  they  wen 
made,  he  otyected  to  ita  paaaaga,  on  the 
cnmnd  of  ita  unoonatitntionali^,  dedaring 
that  tba  Mtent  of  the  reepsotive  atatea,  in  the 
mode  provided  hj  the  lull,  eonld  not  confer 
the  power  in  qoee&m ;  that  the  onl;  oaae*  in 
which  the  oraaent  and  ceanon  of  partienlar 
•tatea  ean  extend  the  power  of  Coiwieea,  an 
thooe  ipoNfiad  and  pioTtded  fiv  ia  the  C(n»ti- 
tntien ;  and  auperaoding  to  theae  avowala,  his 
opinion,  that  "  a  festrietion  of  the  power  '  to 
{mivide  for  the  comman  defence  and  geoeriLl 
welfare,'  to  cases  which  ere  to  be  proviUeU  for 
bj  theexpenditureuf  money,  would  still  leave 
within  tho  Icgialstive  power  of  Congress,  all 
the  great  and  most  important  nteosurea  of  go- 
vernment, money  being  the  ordinary  and  ne- 
cessary meoDB  of  corryinj;  them  into  execu- 
tion," 1  have  not  been  able  to  considor  these 
declarations  in  any  other  point  of  view,  than 
as  a  concession  that  the  right  of  appropriation 
is  not  limited  by  the  power  to  carry  into  effect 
the  measure  for  wliich  the  money  >s  asked,  as 
was  formerly  contended. 

The  views  of  Mr.  Monroe  upon  this  subject, 
were  not  left  to  inference.  During  his  ad- 
ministration a  bill  was  passed  through  both 
Houses  of  ConjjresB,  conferring  the  jurisdic- 
tion and  prescribing  the  mode  hj  which  the 
federal  fcovemment  should  exercise  it  in  the 
case  of  the  Cumberland  Road,  lie  returned 
it  with  objections  to  its  passage,  and  in  ass 
ing  them,  took  occasion  to  say,  that  in 
early  stages  of  the  government,  he  had 
clined  to  the  construction  that  it  had  no  right 
to  expend  money,  except  in  the  performance 
of  acts  authoriied  by  the  other  specific  ^nls 
of  power,  according  to  a  strict  construction  of 
them :  but  that,  on  further  reflecdon  and  ob- 
servation, his  mind  had  undergone  a  change  ; 
that  his  opioioD  then  was,  "that  Congress 
have  snlimited  power  to  laiae  money,  and 
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.  .  ',  tho  mnctioD  it  M 
moet  nlainlj  dafltMd  powers.  For,  olihwu^ 
it  ia  the  da^  of  all  to  look  to  that  saotd  » 
atnunent,  inatead  of  the  statute  book,  to  » 
pndiate  at  all  tamea,  nuroacbtnents  nm  in 
apirit,  wUob  are  too  apt  to  be  eflvcted  bv  tfa 
cat^}eetBreof  pecoliarind  facilitaiiog  cirai» 
ataneee;  it  ia  not  leaa  true,  that  the  n^ 
good  and  the  natnn  nf  .lur  political  indi- 
tntioaa  reqnire,  that  individnat  diSenaw 
ahonld  jield  to  a  well  »ettled  a>.'quiesoeiiH  J 
the  people  and  eonfMernted  anthoritio.  n 
parboolar  oooatnotioBs  of  the  CoontitBtici 
on  donbtf^t  pointa.  Not  to  concede  this  tDii<i 
to  the  spirit  of  our  institDtionB,  would  iiaptf 
their  stability,  and  defeat  the  objects  of  At 
Constitution  itself. 

The  hill  before  tne  does  not  i^l  for  a  wie 
definite  opinion  upon  the  particular  cim>- 
stances  wDicfa  will  warrant  appropriaticoa  cf 
money  by  CongresB.  to  aid  vrorks  of  intenoJ 
improvement,  for  although  the  extension  d 
the  power  to  apply  money  beyond  that  el 
carrying  into  efllfect  the  object  for  which  ii  il 
appropriated,  has,  as  we  have  seen,  been  kag 
claimed  and  exercised  by  the  federal  govera- 
ment,  yet  such  grants  have  always  been  pi*- 
feascdly  under  the  control  of  the  general  prin- 
ciple, that  the  works  which  might  be  iLbi 
aided,  should  he  "of  a  general,  not  local — na- 
tional, not  state"  character.  A  disrepaid  of 
this  distinction  would  of  necessity  lead  to  tin 
subversion  of  the  federal  system.  That  evn 
this  is  an  unsafe  one,  arbitrary  in  its  natnic. 
and  liable,  consequently,  to  great  abnan,  is 
too  obvious  to  retiuiro  the  confirmation  of  ex-  ' 
perience.  It  is,ooweTer,  sufficiently  d«£n>ls 
and  imperative  to  my  mind,  to  forbid  my  ap- 
probation of  Biiy  bilf  having  the  charactv  of 
the  one  under  consideratjon.  I  hare  ginn 
ita  provisions  all  tho  rejection  demandra  by 
'  ref^ard  for  the  interests  of  those  of  « 


fellow-citiiens  who  have  desired  its  jimwir, 
and  by  the  respect  which  ia  dne  to  a  eooMi- 
nate  tnanoh  of  the  gOTCnuaen^  but  I  am  not 
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able  to  view  it  in  any  other  light  than  as  a 
mcasiurc  of  purely  local  character;  or  if  it 
can  be  considered  national,  that  no  further 
distinction  between  the  appropriate  duties  of 
the  general  and  state  government,  need  bo 
attempted ;  for  there  can  bo  no  local  interest 
that  may  not  with  equal  propriety  be  denomi- 
nated national.  It  has  no  connexion  with 
any  established  system  of  improvements;  is 
exclusively  within  the  limits  of  a  state,  start- 
ing at  a  point  on  the  Ohio  river,  and  running 
out  sixty  miles  to  an  interior  town ;  and  even 
as  far  as  the  state  is  interested,  conferring 
partial  instead  of  general  advantages.    *  *  * 

In  the  other  view  of  the  subject,  and  the 
only  remaining  one  which  it  is  my  intention 
to  present  at  this  Ume,  is  involved  the  expe- 
diency of  embarking  in  a  system  of  internal 
improvement,  without  a  previous  amendment 
of  the  Constitution,  explaining  and  defining 
the  precise  powers  of  the  federal  government 
over  it:  assuming  the  right  to  appropriate 
money,  to  aid  in  the  construction  of  national 
works,  to  bo  warranted  by  the  cotemporane- 
ous  and  continued  exposition  of  the  Constitu- 
tion, its  insufficiency  for  the  successful  prose- 
cution of  them,  must  be  admitted  by  all 
candid  minds.  If  we  look  to  usage  to  ^fine 
the  extent  of  the  right,  that  will  be  found  so 
yariant,  and  embracing  so  much  that  has 
been  overruled,  as  to  involve  the  whole  sub- 
ject in  great  uncertainty,  and  to  render  the 
execution  of  our  respective  duties  in  relation 
to  it,  replete  with  difficulty  and  embarrass- 
ment. It  is  in  regard  to  such  works,  and  the 
acquisition  of  additional  territory,  that  the 
practice  obtained  its  first  footing.  In  most, 
if  not  all  other  disputed  questione  of  appro- 
priation, the  construction  of  the  Constitution 
may  be  regarded  as  unsettled,  if  the  right  to 
apply  money,  in  the  enumerated  coses,  is 
placed  on  the  ground  of  usage.    *    *    * 

If  it  be  the  desire  of  the  people  that  the 
agency  of  the  federal  ^vemment  should  be 
confined  to  the  appropriation  of  money,  in  aid 
of  such  undertakings,  in  virtue  of  tne  state 
authorities,  then  the  occasion,  the  manner, 
and  the  extent  of  the  appropriations,  should 
be  made  the  subject  of  constitutional  regula- 
tion. This  is  the  more  necessary,  in  order 
that  they  may  bo  equitable  among  the  several 
states ;  promote  harmony  between  different 
sections  of  the  Union  and  their  representor 
tives ;  preserve  other  parts  of  the  Constitution 
from  being  undermined  by  the  exercise  of 
doubtful  powers,  or  the  too  great  extension 
of  those  which  are  not  so,  and  protect  the 
whole  subject  against  the  deleterious  influ- 
ence of  combinations  to  carry,  by  concert, 
measures  which,  considered  by  tnemselves, 
might  meet  but  little  countenonce. 

That  o  constitutional  odjustment  of  this 
power,  upon  equitable  principles,  is,  in  the 
nighest  degree,  desirable,  con  scarcely  be 
doubted ;  nor  can  it  foil  to  be  promoted  by 
every  sincere  friend  to  the  success  of  our  poli- 
tical institutions.  In  no  government  are  ap- 
pealfl  to  the  source  of  power,  in  cases  of  real 


doubt»  more  suitable  than  in  oum.  No  good 
motive  can  be  ossi^ed  for  the  exercise  of 
power  by  the  constituted  authorities,  while 
those,  for  whose  benefit  it  is  to  be  exercised, 
hove  not  conferred  it,  ond  moy  not  be  willing 
to  confer  it.  It  would  seem  to  me  that  on 
honest  opplicotion  of  the  conceded  powers  of 
the  genenil  government  to  the  odvoncement 
of  the  common  weal,  present  o  sufficient  scope 
to  satisfy  o  reasonable  ambition.  The  diffi- 
culty and  supposed  impracticability  of  obtain- 
ing on  amenoSnent  of  the  Constitution  in  this 
respect,  is,  I  firmly  believe,  in  o  great  degree, 
unfounded.    ♦  *  « 

In  presenting  these  opinions  I  hove  spoken 
with  the  freedom  ond  candor  which  I  thought 
the  occasion  for  their  expression  called  for,  and 
now  respectfully  return  the  bill  which  has 
been  unaer  consideration  for  your  further  de- 
liberation ond  judgment. 

May  27, 1830.  Andrew  Jackson. 


Scott,  Winfield. 
On  Native  Americanism. 

Washington,  November  10, 1841. 

Dear  Sir :  I  hove  the  honor  to  acknowledge 
your  letter  of  the  8th  inst.,  written,  as  you  ore 
pleased  to  odd,  in  behalf  of  several  hundred 
Native  American  Republicans  of  Philadelphia. 

Not  confidentially,  but  not  for  publication,  I 
have  already  replied  to  o  letter  from  David  M. 
Stone,  Esq.,  of  your  city,  on  the  same  subject.  I 
will  write  to  you  in  like  manner,  and  in  haste. 
This  is  the  month  when  the  pressure  of  officiol 
business  is  heaviest  with  me — leaving  scorocly 
time  for  sleep  or  exercise.  I  must  not,  how- 
ever, wholly  neglect  your  eommunicotion. 

Should  ony  consideroble  number  of  my 
fellow-countrymen  ossign  me,  or  desire  to  j^ve 
me,  o  prominent  position  before  the  public,  I 
sholl  toke  time  to  methodize  my  views  on  Uie 
great  questions  you  hove  proposed.  Those 
views  hove  their  origin  in  the  stormy  elections 
of  the  spring  of  1835,  and  were  confirmed  in 
the  week  thot  the  Horrison  electors  were 
chosen  in  New  York.  On  both  occosions  I 
wos  in  that  city,  ond  heord  in  the  streets, 
"  Down  with  the  notives."  It  was  heord  in 
olmost  every  group  of  foreigners,  as  the  signal 
for  roUyinij  ond  outroge. 

Fired  with  indignation,  two  friends  sat 
down  with  me  in  my  parlor  at  the  Astor 
House  (November,  18^),  to  drow  up  on  od- 
dress,  designed  to  roily  on  Americon  porty. 

The  doy  after  the  election  I  set  out  for  the 
South,  ond  hove  never  known  precisely  why 
our  oppeol  wos  not  published.  Probomv  the 
election  of  Generof  Horrison  rendered  the 
publication  ot  Uiat  time  unnecessory  in  the 
opinion  of  my  two  friends. 

I  now  hesitate  between  extending  the  pe- 
riod of  residence  before  noturolizotion,  anu  o 
totol  repeol  of  oil  octs  of  Congress  on  the  sub- 
ject— ^my  mind  inclines  to  the  latter. 

Concurring  fully  in  the  principles  of  the 
Philodelphio  movement,  I  should  prefer  os- 
Boming  the  name  of  Americon  Kepublioon,  os 
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improTomentf  f  What  does  it  embnoe,  and 
ymX  ezoliide  ?  No  saoh  lftiig|ai^  b  found 
in  the  Ckmstitaticm.  Not  onlj  u  it  not  an  ex* 
pgewion  of  aeeertainable  oopatitntional  power, 
wA  h  haa  no  snfident  ezaotneee  of  meaning 
to  be  of  anT  Talne  as  the  bads  of  a  safb  oon- 
«faision»  emerof  eonstitatioBallawerof  prao- 
tiflal  statesmanship. 

President  John  Qnincy  Adams,  in  eldaung^ 
on  one  occasion,  after  his  retirement  from 
oSoe,  the  authonhip  of  the  idea  of  introdn- 
eing  into  the  administration  of  the  aftdrs  of 
the  seneral  goremment  **  a  permanent  and 
vegnuur  sj^tem'^  of  internal  in^^rovements, 
.speaks  of  it  as  a  system  bj  iriiioh  ^  the  whole 
Union  woold  haTe  been  cheolwred  over  inth 
lailroads  and  canals,''  aibr^Ung  **  hM  wages 
and  constant  employment  to  hnndreos  of  tlSn- 
sands  of  laborers ;"  and  he  plaoes  it  in  express 
eontrast  with  the  construction  of  soch  works 
by  the  legislation  of  the  states  and  by  prifate 
enteiprise. 

It  u  quite  obyious,  that  if  there  be  any  con- 
stitational  power  wluch  anthorises  the  con- 
itmction  or  **  railroads  and  canals''  hj  Ccm- 
-  gross,  the  same  power  must  oom|Hrahend  turn- 
pikes and  ordinary  carriage  roads;  nay,  it 
must  extend  to  the  construction  of  bridjgesi  to 
the  draining  of  marshes,  to  the  erection  of 
levees,  to  the  construction  of  canals  of  irri^ 
tion— in  a  word,  to  all  the  nossible  means  of 
Ifae  material  improrement  of  the  earth,  by  de- 
TBlopns  ito  nataral  reaources,  anywhere  and 
Of erj  wuBfe,  even  within  Ihe  proper  juiisdio- 
tion  of  Uie  several  states.  But  if  there  be 
ai^  constitutional  power,  thus  comprehensive 
in  Its  nature,  must  not  the  same  power  em- 
brace within  its  scope  other  kinds  of  improve- 
ment of  equal  utility  in  themselves,  and 
equally  important  to  the  welfare  of  the  whole 
country  ?  President  Jefferson,  while  intima- 
ting the  expediency  of  so  amending  the  Con- 
stitution as  to  com{>riso  objects  of  physical 
progress  and  well-being,  does  not  fail  to  per- 
ceive that  "  other  objects  of  public  improve- 
ment," including  "public  education,"  by 
name,  belong  to  uie  same  class  of  powers.  In 
fact)  not  only  public  instruction,  but  hospitals, 
establishments  of  science  and  art,  libraries, 
and  indeed  everything  appertaining  to  the  in- 
ternal welfare  of  the  country,  are  just  as  much 
objects  of  internal  improvement,  or,  in  other 
words,  of  internal  utility,  as  canals  and  rail- 
wir^s. 

The  admission  of  the  power  in  either  of  its 
senses  implies  its  existence  in  the  other ; 
and  since,  if  it  exists  at  all,  it  involves  dan- 
gerous augmentation  of  the  political  functions 
and  of  the  patronage  of  the  federal  govern- 
ment, we  ought  to  see  clearly  by  what  clause 
or  clauses  of  the  Constitution  it  is  conferred. 

I  have  had  occasion  more  than  once  to  ex- 
press, and  deem  it  proper  now  to  repeat,  that 
It  is,  in  my  judgment,  to  be  taken  for  granted, 
as  a  fundamental  proposition  not  requiring 
elucidation,  that  the  feaeral  government  is  the 
creature  of  the  individual  states,  and  of  the 
people  of  the  states  severally ;  that  the  eov- 


errign  power  wis  in  ften  nkfeie;  ttntsllfts 
powers  of  the  ftdenl '  flovennmit  an  oeilfip 
tive  ones,  tlie  ewnwefnuon  antt  liwilatioBs  sf 
which  are  contained  in  tlie  inslnanent  wUA 
organised  it;  and  by  express  tems^  *'1hs 
powers  not  del^^ted  to  ve  UnHnd  Statas  Ij 
9ie  Oonstltution,  nor  proidbited  by  it  to  ms 
states,  are  reserved  to  vie  stsMa 
or  to  the  people."  ^ 

Starting  nmn  tins  fovndalioii  of  our 
tutional  &th,  and  prooeeding  to  inq[iuie  k 
what  part  of  tlie  Oonstltntion  tlie  power  of 
makinj^  apjpropriations  fiir  inteimal  imniBSS 
mento  is  loqnd,  it  is  neoessarrto  vqeelsE 
idea  of  there  belnff  any  grant  OK  power  in  tts 
weamble.  WhenttiatinslnnientaB|y8:''lfik 
ttie  people  of  the  United  Statoa,  In  oite  ti 
form  a  more  perfect  wdob,  estnfalish  jostfoib 
insure  domerao  tranijpiinity,  provide  ftr  tts 
ccmimon  deftnoe,  promoto  the  geDonl  weHb% 
and  secure  the  blesrinn  of  Cberfey  to  oussbfi 
and  our  poaterity,''-4t  only  ilaela»ea  tka  It- 
ducemento  and  fiie  antidnatad  nsnUa  of  As 
things  ordained  and  estaUiahod  ^  H  fi 
assume  that  anything  aon  onai  be  Mtei 
hy  the  language  of  tiie  pranasUe,  vonli  festi 
convert  all  the  body  of  tte  Oonslitatioa. 
ito  eacefiil^  weig^bed  ennmsBntioiia  and 
tations,  into  mere  snrplnsage.  Tito  wmm 
be  saidof  tibe  i^iraae  m  tha  gmotoftfwpialr 
to  Congress,  ^to  pay  the  diebto  mid  psooli 
tor  the  oommon  deftnee  and  i^eBflnl  wattn 
of  tiie  United  States;"  or,  to  oonalraa  Ihi 
vrords  more  exaetly.  tiierr  are  not  aindlSMt 
of  grant  or  concession^  bat  of  lesUlutiBn  tf 
the  sweetie  grants,  having  tlw  a&efc  of  asm 
that,  in  laying  and  collecting  tazee  ftr  esm 
of  the  precise  objects  of  power  granted  to  Ae 
general  government,  Congress  must  exerciie 
any  such  definite  and  undoubted  power  m 
stnct  subordination  to  the  purpose  of  Ae 
common  defence  and  general  welfare  of  sU  tiie 
states. 

There  being  no  specific  grant  in  the  Comti- 
tution  of  a  power  to  sanction  appropriatioof 
for  internal  improvements,  and  no  genenl 

§  revision  broad  enough  to  cover  any  soch  is- 
efinite  object,  it  be^mes  necessary  to  look 
for  particular  powers,  to  which  one  or  anotlMr 
of  the  things  included  in  the  phnA  *'  intentl 
improvements,'*  may  be  referred. 

In  the  discussions  of  this  question  by  tbe 
advocates  of  the  organization  of  a  "  eeacnl 
system  of  internal  improvements"  under  the 
auspices  of  the  federal  government,  rdisace 
is  had,  for  the  justification  of  the  measure,  «a 
several  of  the  powers  expressly  granted  to 
Congress :  such  as  to  establish  post-olBces  sai 
post-roads ;  to  declare  war ;  to  provide  sai 
maintain  a  navy ;  to  raise  and  sopport  anuH ; 
to  regulate  commerce ;  and  to  oispoee  of  tlM 
territory  and  other  public  property  of  tiie 
United  States. 

As  to  the  last  of  these  soorcee  of  power, 
that  of  disposing  of  the  territory  and  odier 
public  property  of  the  United  States,  it  wmj 
be  conceded,  that  it  authorises  Congress  is 
the  management  of  the  pnblio  property,  to 
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tweea  the  dififerent  qiiuierB  of  our  broad 
Gountrj  ia  eBBOntial  to  tho  present  and  future 
intereDta  of  the  republic,  &ud  with  a  devotion 
to  tho«e  intercits  that  can  know  no  South  and 
no  North,  I  should  neither  countenance  nor 
tolerate  anj  aeditiou,  disorder,  faction,  or 
resintancB  to  the  law  or  the  Cnion,  on  anj 
pretext,  in  any  part  of  the  land ;  and  I  should 
earrj  into  the  civil  administration  this  one 
priuoipleof  miliCa^  conduct — obedience  to  the 
legialatlTe  ond^udicial  departmentB  of  govem- 
ment,  each  in  its  constitutional  sphere — sav- 
iae  only,  in  respect  to  the  Isgiflature,  the  poa- 
■ible  resort  to  Che  veto  power — always  to  be 
most  cautiously  exercised,  and  under  the 
strictest  restraints  and  necessities. 

Finally,  for  my  strict  adherence  to  the  prin- 
oiples  of  the  Whig  party  as  expressed  in  the 
Teeolntions  of  the  convention,  and  herein  tag- 
gested,  with  a  sincere  and  earneBt  purpose  to 
advance  the  greatness  and  happiness  of  the 
republic,  and  thus  to  cherish  and  encourage 
the  cause  of  constitutional  liberty  throughout 
the  world — avoiding  every  act  and  thought 
that  might  involve  our  country  in  an  unjust  or 
nuneceesary  war,  or  impair  the  faith  of  trea- 
ties, and  discounts  unci  ng  all  poUticsl  agita- 
tion injurious  to  the  interests  of  society  and 
(btOKerous  to  the  Union — 1  can  offer  no  other 
pledge  or  guarantee  than  the  known  incidents 
of  a  long  public  life,  now  undergoing  the 

Feeling  myself  highly  fortunate  in  my  a»- 
■ooiate  on  the  ticket,  and  with  a  lively  sense 
of  my  obligations  to  the  convention  and  to 
joor  personal  courtesies,  I  have  the  honor  to 
jemain,  sir,  with  groat  esteem,  yonr  most 
obedient  servant,  Winfield  Scott. 

To  the  Hon.  J.  O.  Chapman,  President  of 
the  Whig  National  Convention. 


Tuir-nii  Ki»1l« 


Aldrkh.  A  111(01 

BtthH,   Bote,    ilanhuD,    ikukt«, 


r  Jobn  a.  UiuK,  Fnddsnl 


■DFt,  DabT,  DoBoM,  B.  r.  Dunkkn,  D 
,  Ellk.ll,  Knilldi,  J.  J.  Biui>,W.  Kni..,  ,.,,.., 
on.  fi«t,  lonuD,  Oidbmr.  OUtddan,  B. 

"ijt,  aifmhdl,  Hilgln,  Huni, 

,  ,_,  lUnnntta,  Usndami,  Uif- 

tEnfor,  HugnHlD,  1*0d,  Irbj,  JuDUon,  Jobn- 
I. JoMc.  B,  Jmu*,  Elnf,  Klik,  Lud- 


hiuD,  Burt,  But]<r,  CtnWj,  CiuiAmiii,CbsTi_ 

Oolt.  Cook,  Gnlg.  CuDtnehuii.  Dut^,  MTut.  DitIiI, 
IMkunFt,  DabT,  DoBOM,  B.  t.  Dunkkn,  DuPn,  KlAi, 
lillubt,  Ellk.ll,  '■ -  "   •■ 

B.    OTshuk  UI__, 

IlvUa,  HHTtoon,  Uiijb^ 
S'"',  ng-^n^jt-  " 

mm.  Lwc,  Lav,  L^m,  UvluMiin.  Muki;7  Higii 
Uutin,  JTHvUb,  J.dllir^  Muon,  B.  A.  H«< 
Huv A HtuBlnnr,  Uotde^HooD.  HcAlller,  Hi 
lIsBrid^  HcJhwiB,  K*oi.>,  O'StTKB,  PUUnoB,  Pnr,  I 
Flekaiu,  PocO^  t'orebu',  Pnnlj,  KmiS,  Hbilt.  Rlia,  kkb- 
■tdnn,  1Ut«>.  Rmbannah,  Rnml,  Bntfa,  Bnlih,  SchnltTte, 
ScwU,  Seabrmk,  Sims,  Sp^D,  Biillltcr.  ByniD**,  Ttipker, 
Viutat,  IVillu*,  HiJk«r,  D.  L.  WiTdlkv.  r.  U.  WbiiUaw, 
Wiring,  Whalaj,  B.  U.  WillOD,  Hugb  WtlBn,  Jr.,  W'hlU, 
WhlCwr.  J.  WfllLuH,  J.  D,  WlUUau,  J.  IL  WlUluu,  Win. 
•ml  lb,  Wriitat,  VouDK.— 13«. 

Nin.— Utinn.  Adimi,  Brockmin,  Oanln,  Cbu1«,  P.  E. 
DnnoD.  Fripp.  OniiTdlm  W.  Gnhua,  IlUDllUn,  L*IU,J. 
V.  MurllD,  MeS«,  UaCsll*,  McCndT,  Owoia,  Vtlmmt,  Venj, 


Mb.  CalhODm's 


TO  SecEft- 


1,  RiKbt  of. 

Thz  oonvention  of  South  Carolina,  called  by 
tiie  legislature  of  that  state,  which  convened 
at  Columbia,  the  capital,  on  the  26th  of  April, 
1852,  adopt«Hi  the  following  ordinance  on  the 
30th  of  April;— 

Ax  Ordinance  to  dbclarb  the  Right  or 
TBia  State  to  sECEns  ntOK  the  Federal 

fPe  the  people  oflU  ttaie  of  Souih  Carolina, 
in  eontttniion  aistmbled,  do  declare  enid  ordain, 
and  a  u  hereby  declared  and  ordained.  That 
South  Carolina,  in  the  exercise  of  her  sove- 
Ifiign  wi!l,  as  an  independent  state,  acceded 
to  the  Federal  Union,  known  as  the  United 
Slates  of  America;  and  that  in  the  exercise 
of  the  same  sovereign  will,  it  is  her  r^jht, 
Wthoot  let,  hindrance,  or  molestation  from 
any  power  whatsoever,  to  secede  from  tho  said 
Federal  Union ;  and  that  for  the  suSciencv 
of  the  causes  which  may  impel  her  to  sucn 
separation,  she  is  responsible  alone,  under 
Cod,  to  the  tribunal  of  public  opinion  among 
the  nations  of  the  earth. 

Upon  the  motion  to  odiwt  the  report,  the 
yeM  and  nays  were  calledf  for,  ordered,  and 
taken  as  follows: — 


"That  a  state,  as  a  party  to  the  constitutional 

compact,  has  the  right  to  secede — acting  in 
the  some  capacity  in  which  it  ratified  the  Con- 
stitution— cannot,  with  any  show  of  reaoon,  be 
denied  by  any  one  who  regards  the  Constitu- 
tion as  a  compact— if  a  power  should  be  inserted 
bv  the  amending  power,  which  would  radically 
chango  the  character  of  the  Constitution,  or 
the  nature  of  the  system ;  or  if  the  former 
should  fail  to  fulfil  the  ends  for  which  it  waa 
estAblishod.  This]  results,  necessarily,  from 
the  nature  of  a  compact — where  the  parties  to 
it  are  sovereign ;  and,  of  course,  have  no  higgler 
authorit;^  to  which  to  appeal.  That  the  effect 
of  Becession  would  be  to  place  her  in  the  rela- 
tion of  a  foreign  state  to  the  others,  is  equally 
clear.  Nor  is  it  less  so,  that  it  would  make 
her  (not  her  oitiiens  individually}  responsi- 
ble to  them  in  that  character.  All  this  re- 
sults, necessarily,  from  the  nature  of  ft  com- 
pact between  sovereign  parties." 

The  late  Judge  Oabtok  of  N.  C.  thus  treats 
of  the  subject; — 

Threats  of  resistance,  seeessiou,  separation, 
have  become  common  as  household  words,  in 
the  wicked  and  silly  violence  of  public  de- 
clumera.  The  pubtic  ear  is  fkmilianfcd  and 
the  public  mind  will  soon  be  accustomed  to 
the  detestable  suggestions  of  disuniou.  Cal- 
culations and  conjectures — what  may  the  East 
do  without  the  South,  and  what  may  the  South 
do  without  the  EaatT — sneers,  menaces,  re- 
proaches, and  recriminations,  all  tend  to  the 
same  fatal  end.  What  can  the  East  do  with- 
out the  Sonth  1  What  can  the  South  do  with- 
out the  East  I  They  may  do  much ;  they  may 
exhibit  to  the  curiosity  of  political  antagonists, 
and  the  pity  and  wonder  of  the  world,  the 
/"disjecta  membrt^"  the  sundered  bleeding 
limbs  of  a  once  gigantic  body,  instinct  with 
life  and  strength,  and  vi^r.  They  can  fur- 
nish to  the  philosophic  historian  another  mel- 
ancholy and  strikinp;  instance  of  political 
axiom,  that  all  republican  confederacies  have 
an  inherent  and  unavoidable  tendency  to  dis- 
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s&d  oonptfod  wilii  onflff  psiliOB  liis  GoiMli* 

R  is  midonbfcadl J  trae  All "  Ukn  inifaotiliy* 
veftn  baek  to  ''eieliuife  hgiahfai  in  all 
MMt  whatever,'' M  ftmU«d  to  the  IKttariet  of 
(Mnmbia;  sad  there  it,  Sn  the  diilriet^  no  di- 
nnon  of  powen  m  between  Hie  (general  and 
■Be  Btate  florenmienvB*, 

In  thoee  {Oaeee  wfaieh  the  Uidted  StdBi  has 
paoNtfiaeed  mr  retains  nitfain  anj^of  tiie  atatee 
I  Btee  fiir  dook-jafda  or  fiirtBy  Bir  esample— 
laaal  prooeas  of  vbe  giten  state  ia  itm  po^t* 
^t&i  to  ran  fat  soese  imi poses,  and  tiierefbre 
the  jnriadiotion  of  the  iJidled  Btetes  is  not  ab- 
solntel J  perfbot  Bat  let  as  assdme,  Ibr  the 
aininienVB  sske^  that  the  Joriadietioa  of  the 
United  States  in  a  tract  of  land  oeded  to  it  for 
the  porpose  of  a  dock- jttd  or  f>rt^  bj  Tii^pbiiia 
or  Maryland,  is  as  oomplsto  as  in  that  oeded 
Iqf  them  Ibr  the  seat  of  ffOTSRunent^  and  than 

It  Tnorides  that  Congress  shall  hare  oertun 
l^g^tire^anthoritj  orer  an  plaoes  pandiased 
bj  the  Umted  Statee  far  eartain  am  uoaes.  It 
impUes  that  CoBypess  has  otherwne  ne  power 
to  porohase.  But  where  does  Ooogress  get 
Ihejpower  to  porohaset  ManifesUj  it  mast 
be  from  some  other  ohusse  of  the  Ooamtotion, 
Ibr  it  is  not  oonfaned  bj  this  one.  Now,  asit 
is  a  fbndamentsl  prino^e  tiiat  the  Oonofita- 
tfan  is  one  of  limned  powers,  the  aofliori^  to 
pai'flhase  mast  be  oonnned  in  one  of  the  eno- 
mststioas  of  legislathre  power.  So  that  the 
pbwer  to  puohMO  is  itsdf  not  an  anBnrited 
cn^  bat  is  limited  by  tiie  oljeots  in  regard  to 
wluch  legislatiTe  oathoritj  is  ^Urectij  con* 
farred. 

Tho  other  expressions  of  the  clause  in  ques- 
tion confirm  this  conclusion,  since  the  juris- 
diction is  given  as  to  places  purchased  for 
ciertain  enumerated  objects  or  purposes.  Of 
these,  the  first  fpreat  division,  forts,  magazines, 
arsenals,  and  dock-yards,  are  obviousfy  refer- 
able to  recognised  heads  of  specific  constitu- 
tional power.  There  remains  only  the  phrase 
"and  other  needful  buildings."  "Wherefore 
needful?  Needml  for  any  possible  purpose 
within  the  whole  range  of  the  business  ot  so- 
ciety and  of  government?  Clearly  not;  but 
only  such  "buildings"  as  are  "needful"  to 
the  United  States  in  the  exercise  of  any  of  the 
powers  conferred  on  Congress. 

Thus  the  United  States  need,  in  the  exer- 
cise of  admitted  powers,  not  only  forts,  magar 
sines,  arsenals,  and  dock-yards,  but  also  court- 
houses, prisons,  custom-houses;  and  post-offices, 
within  the  respective  states.  Places  for  the 
erection  of  sucn  buildings  the  general  govern- 
ment may  constitutionally  purchase,  and, 
having  purchased  them,  the  jurisdiction  over 
them  belongs  to  the  United  States.  So,  if  the 
general  government  has  the  power  to  build  a 
lleht-house  or  a  beacon,  it  may  purchase  a 
place  for  that  object ;  and  having  purchased 
it,  then  this  clause  of  the  Constitution  gives 
jurisdiction  over  it.  Still  the  power  to  pur- 
cfiase  for  the  purpose  of  erecting  a  light-hoose 


power  to  srect«  and  if  wti^ 
ntm^  be  soaaiit  aftsr  in  soom 
the^ODnstitoatan.     ^ 

noBi  whstover  point  or  inwfff 
Snljeet  is  lepardeit  wlwther  na  a 
ezpresa  or  isnfisd  poviWi  vna 
the  SBOM,  that  Oottgiess  " 
anthori^  to  carry 


profemeots 

has  !>esa  stsadilT  oppoasd  \n  1 

Itfanotto  besappoaad  tfMtin'Ba 
M»  ease  aholl  tfnre  ha  donbl  an  to 
ajpren  dhieot  bei  or  nolji  a 
ortlie  militttj.  naifaly  or  ai , 
is'impeifteti  so  ars  Ina 


ing  ills  tlioo^ts. 

^zpresnoiis  for  tn 

I8U  vO  preoNHtt  au  vOIBuiiij^^  oir  a 

Hence  It  is  thatb  hi  cue  bnadb  of 


-—vie  ^espQB  of  ftS'poweir  of 
nislce  apprapriaBoiiB  In  aid  of 
there  is  less  of  puslliva  eonriotki 
gaid  to  tlie  general  aalged)  ondl^ 


eeews  proper^  ht  this  rs^iaat^  to 
Idstarf  efthe  pradice  of  tiM   ' 


jbnbu  tha'nfty  eariiart  «ata  «f 
■toidFOoBgresuwaathsitihrlbs 


nent  and  sapport 
iTesHisns  wasbu 


adnngton  on  the  Till 
L  contofais  tte  ftDawfiig 


which 


«  That  all  expenses  wUekahaU  a«ot«eiM 
and  after  tiie  Maenih  d^r  ^  A^piil  iii 
thoosand  seven  hondtad  o&d  a|gjfatf«laltii( 

the  necessaiT  sapport^  niainteoaEnoi%  and  ^ 
pairs  of  all  lighthouses,  beacons,  booys,  ttl 
public  piers,  erected,  placed,  or  sank  belM 
the  i>assing  of  this  act,  at  the  entrance  of  tf 
within  any  bay,  inlet,  harbor,  or  port  of  Ai 
United  States,  for  rendering  the  naiigita 
thereof  easy  and  safb,  shall  be  defraySTW 
of  the  treasury  of  the  United  Statee:  /(enU 
necerthdesSf  That  none  of  the  aaid  eiu&am 
shall  continue  to  be  so  defrayed  after  toe  c» 
piration  of  one  year  from  the  day  afbreaiii 
unless  such  light-houses,  beacons,  booys,  lal 
public  piers  smill,  in  die  mean  time,  be  csM 
to  and  vested  in  the  United  States,  taj  thi 
state  or  states,  resj^ectively,  in  which  the  «■• 
may  be,  together  with  the  lands  and  teneuMoii 
thereunto  belonnng,  and  together  wilh  thi 
jurisdiction  of  the  same." 

Acts  containing  appropriations  for  this  chM 
of  public  works  were  passed  in  1791, 17A 
1793,  and  so  on,  from  year  to  jear,  dowats 
the  present  time ;  and  tne  tenor  of  these  wkHk, 
when  examined  with  reference  to  other  parti 
of  the  subject,  is  worthy  of  special  conmn* 
tion. 

It  is  a  remarkable  ikct  that,  ibr  a  peiMof 
more  than  thirty  years  after  the  adoptioa  sf 
the  Constitution,  all  appropriations  of  lUi 
class  were  confined,  with  scarcely  an  na» 
rent  exception,  to  the  constractton  t:^  ^Jv^ 
houses,  beacons,  buoys,  and  pnbiio  pters,  sal 
the  stakeage  of  oiiannds  ^— to  rmder  uvfig^ 
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tion  "  safe  and  easy,"  it  is  true,  but  only  by 
indicating;  to  tho  naTicator  obstacles  in  his 
way,  not  by  removing  Uiose  obstacles,  nor  in 
any  other  respect  chan^ng  artificially  the 
pre-existing  natural  condition  of  Uie  earth  and 
aea.  It  is  obyious,  however,  that  works  of 
art  for  the  removal  of  natural  impediments  to 
navigation,  or  to  prevent  their  tormation,  or 
for  supplying  harbors  where  these  do  not 
etsist,  are  also  means  of  rendering  navigation 
safe  and  easy ;  and  may,  in  supposable  cases, 
be  the  most  efficient,  as  well  as  the  most  eco- 
nomical, of  such  means.  Nevertheless,  it  is 
not  until  the  year  1824  that»  in  an  act  to  im- 
nrove  the  navic^tion  of  the  rivers  Ohio  and 
MiBsissippi,  and  in  another  act  miUcing  appro> 
priations  for  deepening  the  channel  leaaing 
into  the  harbor  of  Presque  Isle,  on  Lake  Erie, 
and  for  repairing  Plymouth  beadi,  in  Mossa- 
ehiuetts  liay,  we  have  any  example  of  an  ap- 
jpropriation  for  the  improvement  of  harbors, 
in  toe  nature  of  those  provided  for  in  the  bill 
nftnmed  by  me  to  the  House  of  Representa- 
tives. 

It  appears  not  probable  that  the  abstinence 
ef  Congress  in  this  respect  is  attributable 
altogether  to  considerations  of  economy,  or  to 
any  failure  to  perceive  that  the  removal  of  an 
obataole  to  navigation  might  bo  not  less  uso- 
ftd  than  the  indication  of  it  for  avoidance; 
and  it  may  be  well  assumed  that  tho  course 
of  legislation,  so  long  porsned,  was  induced, 
in  wnele  or  in  part,  by  solicitous  considera- 
tion in  regard  to  the  constitutional  power  over 
aooh  matters  vested  in  Congress. 
•  One  other  peculiarity  in  this  course  of  legis- 
lation is  not  less  remancable.  It  is,  that  when 
^kb  goioral  government  first  took  charge  of 
U^MOuses  and  beacons,  it  required  the 
trarks  themselves,  and  the  lands  on  which 
an&f  were  situated,  to  be  ceded  to  the  United 
States.  And  although  for  a  time  this  precau- 
tion was  neglected  in  the  case  of  new  works, 
in  the  0ec|nei  it  was  provided  by  general  laws 
that  no  light-house  should  be  constructed  on 
any  site  previous  to  the  Jurisdiction  over  the 
MUM  being  ceded  to  the  United  States. 

Constitutional  authority  for  tho  construction 
and  support  of  many  of  the  public  works  pf 
this  nature,  it  is  certain,  may  be  found  in  the 
poirer  of  Congress  to  maintain  a  navy  and 
firovide  for  the  general  defence;  but  their 
nnmber,  and,  in  many  instances,  their  location, 
prooludo  the  idea  of  their  bein^  fully  justified 
aa  necessary  and  proper  incidents  of  that 
power.  And  they  do  not  seem  susceptible  of 
Ming  referred  to  any  other  of  tho  specific 
powers  vested  in  Congress  by  the  Constitution, 
vttless  it  bo  that  to  raise  revenue,  in  so  far  as 
this  relates  to  navigation.  The  practice  under 
aU  my  predecessors  in  office,  the  express  ad- 
auaaions  of  some  of  them,  and  absence  of  de- 
nial by  any,  sufficiently  manifest  their  belief 
Ifaat  the  power  to  erect  light-houses,  beacons, 
and  piers,  is  possessed  by  the  general  govern- 
■ml  In  the  acts  of  Congress,  as  we  have 
ilieadj  seen,  the  inducement  and  olgect  of  the 
appcopriations  are  ezprenlj  declared:  those 


;  appropriations  being  for  "  light-houses,  bei^ 

i  cons,   buo^s,   and   public  piers"  erected  or 

placed  **  within  any  bay,  inlet,  harbor,  or  port 

of  the  United  States  for  rendering  the  naviga- 

tion  thereof  easy  and  safe.'' 

If  it  be  contended  that  this  review  of  the 
history  of  ap^^priations  of  this  class  leads  to 
the  inference,  tnat,  beyond  the  purposes  of 
national  defence  and  maintenance  of  a  navy, 
there  is  authority  in  the  Constitution  to  con- 
struct certain  works  in  aid  of  navigation,  it  is 
at  tho  same  time  to  bo  remembered  that  the 
conclusions  thus  deduced  from  cotein)x>raneou8 
oonstruction  and  long-continued  acquiescence 
are  themselves  directly  suggestive  of  limita- 
tions of  constitutionality,  as  well  as  expediency, 
regarding  the  nature  and  the  description  of 
those  aids  to  navigation  which  Congress  may 
provide  as  incident  to  the  revenue  power. 
For,  at  this  point  controversy  begins,  not  so 
much  as  to  the  principle  as  to  its  applicar 
tion. 

In  accordance  with  long-established  legislar 
tive  usage,  Congress  may  construct  light* 
houses  and  beacons,  and  provide,  as  it  does, 
other  means  to  prevent  shipwrecks  on  the 
coasts  of  the  United  States.  But  the  general 
^vemmont  cannot  go  beyond  thifl,  and  make 
improvements  of  rivers  and  harbors  of  the 
nature,  and  to  the  degree,  of  all  tho  provisions 
of  the  bill  of  the  last  session  of  Confess. 

To  justify  such  extended  power,  it  nas  been 
urged  that,  if  it  be  oonstitutional  to  appropri- 
ate money  for  the  purpose  of  pointing  out,  by 
the  construction  of  hght-houses  or  l>eaoon8, 
where  an  obstacle  to  navigation  exists,  it  is 
equally  so  to  remove  such  ol>stacle,  or  to  avoid 
it  by  the  creation  of  an  artificial  channel ;  that 
if  the  object  be  lawful,  then  the  means  adopted 
solely  with  reference  to  the  end  must  be  law- 
ful, and  that  therefore  it  is  not  material,  con- 
stitutionally speaking,  whether  a  given  ob- 
stniction  to  navigation  be  indicated  for 
avoidance,  or  be  actually  avoided  by  excava- 
ting a  new  channel ;  that  if  it  be  a  legitimate 
olject  of  expenditure  to  preserve  a  ship  from 
wreck,  by  means  of  a  beacon,  or  of  revenue 
cutters,  It  must  be  not  less  so  to  provide 
places  of  safety  by  the  improvement  of  har- 
bors, or,  where  none  exist,  uy  their  artificial 
construction ;  and  thence  the  argument  nato^ 
rally  passes  to  the  propriety  of  improving 
rivers  for  the  benefit  of  mtemol  navigation: 
because  all  these  objects  are  of  more  or  less 
importance  to  the  commercial,  as  well  as  the 
naval,  interests  of  the  United  States. 

The  answer  to  all  this  is,  that  the  question 
of  opening  speedy  and  easy  communication 
to  and  through  all  parts  of  the  country  is  sub- 
stantially the  same,  whether  done  by  land  or 
water ;  that  the  uses  of  roads  and  canals,  in 
facilitating  commercial  intercourse,  and  unit- 
ing by  community  of  interests  the  most  remote 
(quarters  of  the  eountry  by  land  communion 
tion,  are  the  same  in  their  nature  as  the  uses 
of  navigable  waters ;  and  that,  therefore,  the 
question  of  the  faoilities  and  aids  to  be  pro- 
vided to  navigation,  by  whatsoever  means,  is 
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tat  a  sobdividon  of  llie  great  qnertion  of  Ilia 
dbutitatioDali^  and  ezpadieney  of  internal 
ftopfovomonte  1^  tho  genetal  guvenimeiit.  In 
oonihnialionof  this,  it  is  to  be  naeaiked,  that 
one  of  the  meet  important  acts  of  Mmeopria- 
tlonof  this  olass,  thatof  thejear  1883,  vnder 
the  adminietratiGn  of  Breslmit  JtbhsoBy  by 
inelnding  tc>gether  and  providing  ibr,  in  one 
Ull,  as  well  riyer  and  harbor  irnks,  as  load 
ivo^s,  impliedlT  reoognises  tho  ^Mt  that  they 
are  alike  Dranehes  of  the  same  great  salyeot 
of  internal  improrements. 

As  the  population,  territory,  and  ireaUh  of 
tlie  eonntiy  inereased,  and  setUements  ex- 
tended into  remote  regions,  the  neeessitj  for 
aiditicmal  means  of  oommnnication  impressed 
itself  upon  all  minds  irith  a  fiiroe  whieh  had 
tfot  been  ezperienoed  at  the  date  of  the  forma- 
tion of  the  Constitution,  and  more  and  more 
embarrassed  those  who  were  most  anxioas  to 
abstain,  sorupokmdy,  from  any  exerdse  of 
doubtful  power,  mnee^the  recognition,  in 
the  messages  of  Presidents  Jeflfoiwm,  Madi- 
■on,  and  Monroe,  of  the  eminent  desirable 
ness  of  suoh  works,  with  admission  that  some 
of  them  could  lawfully  and  shoold  be  oon- 
dneted  by  the  ^neral  goTeinm«nt|  hot  with 
dbfkms  uncertamty  of  o^nnion.  as  to  the  line 
between  such  as  are  oonstitntional  and  suoh 
aa  are  not ;  such  as  ought  to  reodve  appo* 
piations  from  Ckmgrees,  and  suoh  aa  owit 
to  be  consigned  to  private  enterprise^  or  me 
ledslation  of  the  several  states. 

This  uncertain^  has  not  been  remotved  by 
tibe  praotical  working  oi  oor  institations  in 
ktor  times;  fyt  although  the  aoqnisition  of 
additional  territory,  vaA  the  application  of 
steam  to  the  propulsion  of  vessels,  have 
greatly  magnifica  the  importance  of  internal 
commerce,  this  fact  has,  at  the  same  time, 
complicated  the  question  of  the  power  of  the 
general  government  over  the  present  subject. 

In  fine,  a  careful  review  of  the  opinions  of 
all  my  predecessors,  and  of  the  legislative  his- 
tory of  the  country,  does  not  indicate  any  fixed 
rule  by  which  to'  decide  what,  of  the  infinite 
variety  of  possible  river  and  harbor  improve- 
ments, are  within  the  scope  of  the  power 
delegated  by  the  Constitution ;  and  the  ques- 
tion still  remains  unsettled.  President  tJack- 
son  conceded  the  constitutionality,  under 
suitable  circumstances,  of  the  improvement 
of  rivers  and  harbors  through  the  agency 
of  Congress;  and  President  Folk  admitted 
the  propriety  of  the  establishment  and  sup- 
port, by  appropriations  from  the  treasury,  of 
tight-houses,  beacons,  buoys,  and  other  im- 

Erovements,  within  the  bays,  inlets,  and  har- 
ors  of  the  ocean  and  lake  coasts  immediately 
connected  with  foreign  commerce. 

But,  if  the  distinction  thus  made  rests  upon 
the  differences  between  foreign  and  domestic 
commerce,  it  cannot  be  restricted  thereby  to 
the  bays,  inlets,  and  harbors  of  the  oceans 
and  lakes,  because  foreign  commerce  has 
already  penetrated  thousands  of  miles  into  the 
interior  of  the  continent  by  means  of  our 
great  rivers,  and  will  continue  ao  to  extend 


itself  with  tlie  progresa  of - 
reaches  the  Ihmt  or  naanp 

At  the  lima  of  the  adopttoB  eilAa 
tion,  the  vaat  valley  of  the  JGariaei 
teeniing  with  popnlsmMi,and  aapnlfiigi 
boundless  resonroeo,  was  litenJly  aa 
ploredwildernees^    Onradvniioei 
stripped  even  the  moot  aangnina 
of  the  ftthers  of  the  repnblie;  and  ft 
tiataa  the  fiwt»  that  no  rala  i 
which  undertakes  to  dieeriminate^  ao 
regards  river  and  haribor  impinriniiw 
tween  the  Atlantie  or  iBMiio  ooaats^  aai-Aa 
grsat  lakes  and  mars  of  iha  interior, 
of  North  Anesiea.  Indeed,  it.  wqnta 
oos  to  sappoee  that  any  aoeh  dfiaorn 

has  ever  esisled  in  the  praetioa  of  the 
menl   Tothaoonlraryof  wineh,Sa 
oant  fiict  belbra  stated,  thact 
ntsining^from  ell  snnh  appriiprlatiimB  ja  I 
than  thnrty  yens,  Oongrasa  entsrad  wb 


policy  of  improving  tiia  MwigalMa  _ 
and  narboro,  it  eoBsmenaad  with  tha 
Mississippi  and  Ohio. 
The  Congrsas  of  the  UbIob, 

re^Mot»  one  of  the  ideaa  of 'that  ol^tfaa  < 
ration,  haa  taken  heed  t»  daelan^  ft 

to  time,  as  ooeasion  raqnired,  wdiflr  im< 

disposing  of  the  pnUielanda  inthn 

or  m  acts  for  admitting  naw 

navigaUa  rivers  witldn  tha  aaina  **^baM^ 

deeined  to  be  andieawin  fmblia  higtaMpaf  - 

Ont  of  tiua  condition  of  thinsBs  nvoaanpv 
tk»  vrhich,  at  aooeessiva  parioda  of  o«r  f&^ 
annals,  has  oconpied  the  attention  of  thallii 
minds  in  the  Union.  Thia  qiioation  hk  vl* 
vraters  are  public  navigable  wmtera  ao  asMi 
to  be  of  state  character  and  jurisdiction,  W 
of  federal  iurisdiction  and  character,  ia  tkl 
intent  of  the  Constitution  and  of  OongMil 
A  proximate,  but  imperfect,  answer  to  tUs 
important  question  is  furnished  by  the  soli 
of  Congress  and  the  decisions  of  the  SnprflM 
Court  of  the  United  States,  defining  the  eoa- 
stitutional  limits  of  the  maritime  juiioiilftiM 
of  the  general  govemment.  That  jnrisdietioi 
is  entirely  independent  of  the  reTenoe  po— i 
It  is  not  derivea  from  that,  nor  is  it  measaied 
thereby. 

In  that  act  of  Congress  which,  in  the  tat 
year  of  the  government,  organised  our  judidd 
system,  and  which,  whether  we  look  to  tks 
subject,  the  comprehensive  wisdom  with  whieh 
it  was  treated,  or  the  deference  with  vrliieh  ili 
provisions  have  come  to  be  regarded,  is  sal^ 
second  to  the  Constitution  itself, — thers  is  a 
section  in  which  the  statesmen  who 
the  Constitution  have  placed  on  record 
construction  of  it  in  tnis  matter.  It 
that  the  District  Courts  of  the  United 
"  shall  have  exclusive  cognisance  of  all  eiril 
cases  of  admiralty  and  maritime  jiirisdiolina. 
including  all  seisures  under  the  law  of  isspoi^ 
navigation,  or  trade  of  the  United  Statss,  wlMa 
the  seizures  are  made  on  waters  whidi  arsaaii* 
gable  from  the  sea  by  vessels  of  ten  or  asart 
tons  burden,  within  their  respective  da 
asweUaanponthehii^aeaa.'^  Inthii( 


SLAVEBT. 


607 


CT  On  OdTln  ABd  Ghsndtor  of  Fft^  Clarke  of  N.  T^  ClvraUod 
flf  Oddb.,  Goto  of  Wlfl^  Oonrln  of  0.,  Doty  of  WU.,  Duncaa 
of  Mmi9*^  Darkoe  of  WIb.,  FIteh  of  In(L,  FOwler  of  Mshl. 
IkMdlor,  GoodMOW  of  Mon  Gott  of  N.  Y^  QonU,  QrlniMU 
CT  lUMn  lUUowij  of  N.  Y^  HarUn  of  Ind^  Uebard  of  VU, 
BwiT  of  VL  Howe  of  VtL,  Honter  of  0^  King  of  N.  J^  J. 
A.  Ung  of  N.  Y.,  P.  King  of  N.  Y^  Uann  of  Uim^  Bfattar- 
wmciS.  Y^  MMoham  of  Tt,  Moon  and  Ogle  of  Pa^  Otis 
or  Xa^  Pack  of  Vt,  Reed,  Reynolda  of  N.  Y^  bIUot,  RockweU 
or  Maaa^  Root  of  O,  Bnmaej,  Backett  of  N.  Y.,  Schoolcraft 
or  M.  Yn  SUTaalar  and  Spauldlng  of  N.  Y^  Sprafoa  of  Mleh^ 

la  of  Pa,  Yandyka  of  M.  J.»  Vinton  of  0,  Waldo  of 

WhltaofN.Y. 


Opinions  or  pubuc  min  upon  Slaykry. 

'*  Sir :  I  believe  that  do  cancer  on  the  phy- 
neal  body  was  ever  more  certain,  steady,  and 
Ifttel  in  its  progress  than  is  this  cancer  on  the 
politiod  body  of  the  state  of  Yireinia.  I 
admit  that  ire  are  not  to  be  blamed  for  the 
oripn  of  this  evil  among  us ;  we  are  not  to 
be  blamed  for  its  existence  now,  bat  we  shall 
dHerve  the  severest  censure  if  we  do  not  take 
measures,  as  soon  as  possible,  to  remove  it." 
— Mr,  Bernfy  in  the  Virgirda  Ltgislaiurtf  in 
1S32. 

"  It  is  now  asserted  that  slavery  is  '  a  mo- 
iml  evil,'  in  other  words  a  sin,  and  conse- 
ooently  that  those  who  hold  slaves  are  guilty 
ttunrefor.  Sir,  when  I  look  to  those  enduring 
precepts  of  moral  conduct  which,  mocking  aU 
ehange,  and  defying  all  flight  of  years,  snail 
\m  made  more  and  more  illustrious  as  eternal 
■gea  shall  crown  them  with  the  fruits  of  their 
hftppY  influence,  I  see  slavery  there  tolerated, 
I  hitlL  almost  said  inculcated.  I  see  such  lan- 
nage  as  this :  '  Both  thy  bondmen  and  thy 
Eondmaids  shall  be  of  the  heathen  that  are 
voond  about  yon;  of  them  shall  vou  buy 
bondmen  and  bondmaids ;  and  ye  shall  take 
Ihem  as  an  inheritance  for  your  cnildren  after 
Tvm,  to  inherit  them  for  a  possession,'  kc. 
And  looking  tlmmgh  the  pages  of  that  sacred 
book  from  Genesis  to  Apocalypse,  I  find  an 
exhortation  to  every  virtue  and  a  rebuke  for 
•very  sin ;  but  I  nowhere  find  a  condemnation 
of  the  slaveholder.  I  see  there  the  admoni- 
tion, '  Servants,  be  obedient  to  your  masters ;' 
bat  I  do  not  see  the  direction, '  Masters,  manu- 
mit your  slaves.'  I  see  it  said,  *  Ye  shall  not 
bear  false  witness  against  your  neighbor;' 
bat  I  do  not  see  anting  like  this :  '  Form 
abolition  societies,  and  abuse  slaveholders.' 
I  read,  'Blessed  are  the  peacemakers;'  but 
no  blessing  is  promised  for  attempting  to  ex- 
ehe  servile  insurrection.  «  *  ^  «ktisfied 
oorselves  that  there  is  no  ilnmorality  in  it,  we 
have  a  very  slight  opinion  of  those  who  are 
■0  egregiously  wounded  in  conscience  for  us." 
—Mr.  Bocoek  of  Va.,  H.  ofR.,  June  30, 1848. 

''  This  is  a  erave  and  important  subject— one 
tiut  ought  to  be  and  will  be  considered.  Its  im- 
portance demands  that  it  should  be  considered 
and  debated  here ;  and  is  not,  as  some  gentle* 
men  think,  a  reason  that  it  should  be  passed 
in  silence,  and  acted  upon  in  secret.  No,  sir, 
oar  action  should  bo  calm  and  dispasMonate, 
but  open,  bold,  and  manly.    Sir,  that  it  is  an 


evil,  a  great  and  appalling  evil,  he  dared  be- 
lieve no  sane  man  would  or  could  denv. 

*'  Nor,  sir,  can  it  be  denied  that  it  deprives 
us  of  many  of  those  advantages,  facilities,  and 
blessings  which  we  should  enjoy  had  we  a 
more  dense  white  population.  That  it  is  a 
blightine,  withering  curse  upon  this  land,  is 
clearly  demonstrated  by  this  very  discussion 
itself. 

"  Notwithstanding  Eastern  gentlemen  had 
waxed  so  warm,  there  are  many,  very  many 
in  Eastern  Virginia  who  had  rather  resien 
their  slaves  gratuitously  than  submit  to  the 
ills  of  slavery ;  many  who  had  rather  turn 
them  loose  and  leave  them  behind,  while  they 
should  seek  a  happier  clime — a  land  alike  a 
stranger  to  slaves  and  slavery." — Mr,  Boiling 
of  Va,  in  the  LegiskUure  in  1832. 

"You  think  that  slavery  is  a  great  evil. 
Very  well,  think  so ;  but  keep  your  thoughts 
to  yourselves.  For  myself,  I  regard  slavery  as 
a  great  moral,  social,  and  religious  blessing — 
a  blessing  to  the  slave,  a  blessing  to  his  mas- 
ter."— Hon,  Albert  0,  Brown  of  Miss. 

"  That  what  is  called  slavery  is,  in  reality, 
a  political  institution,  essential  to  the  peace, 
safety,  and  prosperity  of  those  states  of  the 
Union  in  which  it  exists." — ^JKr.  CMoun. 

"  I  took  occasion  to  observe  that  I  believed 
the  people  of  Norfolk  county  would  rejoice, 
coula  they,  even  in  the  vista  of  time,  see  some 
scheme  fi)r  the  gradual  removal  of  this  curse 
from  our  land.  I  was  desirous  to  see  a  report 
from  the  committee  declaring  the  slave  popu- 
lation an  evil,  and  recommending  to  the  people 
of  this  commonwealth  the  adoption  of  some 
plan  for  its  riddance." — ifr.  Cwmdler  of  Ka., 
tn  the  Legislature,  in  1832. 

"  But  if,  unhappily,  we  should  be  involved 
in  war — ^in  a  civil  war  between  the  two  parts 
of  Uiis  confederacy,  in  which  the  efforts  upon 
the  one  side  should  be  to  restnun  the  intro- 
duction of  slavery  into  new  territories,  and 
upon  the  other  side  to  force  its  introduction 
there,  what  a  spectacle  should  we  present  to 
the  astonishment  of  mankind,  in  an  effort,  not 
to  propagate  rights,  but — ^I  must  say,  though 
I  trust  it  will  be  understood  to  be  said  with  no 
design  to  excite  feelin^p — a  war  to  propi^te 
wrongs  in  the  territories  thus  acquired  from 
Mexico.  It  would  be  a  war  in  which  we 
should  have  no  sympathies — ^no  good  wishes ; 
in  which  all  mankind  would  be  against  us ;  in 
which  our  own  history  itself  would  be  a^inst 
us ;  for  from  the  commencement  of  the  Revo- 
lution down  to  the  present  time,  we  have  con- 
stantly reproached  our  British  ancestors  for 
the  introduction  of  slavery  into  this  countr]^. 
And  fdlow  me  to  saj  that,  in  my  opinion,  it 
is  one  of  the  best  defences  which  can  be  made 
to  preserve  the  institution  of  slavery  in  this 
country,  that  it  was  forced  upon  us  against  the 
wishes  of  our  ancestors,  of  our  own  American 
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imtrf  or  ddirerT  establiahad  l^  law."  He 
mm  eimrLjf  m  the  ftuthon  of  the  abore-men- 
tkmed  aoU  of  1789  and  1845  did,  that  there  ia 
no  infl^TiMA  natural  line  ai  diecriminatinn 
between  what  ii  national  and  what  loeel,  by 
neene  of  which  to  determine  abecduteljr  and 
nnerringl  Y  at  what  point  on  a  river  the  jnria- 
diotion  of  the  United  States  ihall  end.  He 
peroehredt  and  of  oonree  admitted,  that  the 
Oonetitntion,  while  conferring  on  the  general 
goremment  some  power  of  action  to  render 
oaYigition  safe  and^essj,  had  of  necessity  left 
to  Gonmss  much  of  disoretion  in  this  matter. 
He  confided  in  the  patriotism  of  Congress  to 
exercise  that  discretion  wisely,  not  permitting 
himself  to  suppose  it  possibfe  that  a  nort  of 
oitrr  or  delivery  woola  ever  be  estaUisned  l^ 
law  for  the  express  and  only  porpose  of  evaa- 
ing  the  Constitution. 

It  renuuns,  therefore,  to  consider  the  ques- 
tion of  the  measure  of  discretion  in  the  exer- 
cise by  Cong^ress  of  the  power  to  proride  for 
the  improvement  of  rivers  and  harbors^  and 
also  that,of  the  legitimate  responsibility  of  the 
executive  in  the  same  relation. 

In  matters  of  lejpslation  of  the  most  un- 
questionable oonstitutionality,  it  is  ^Xirm 
material  to  consider  what  amount  of  j^buo 
mooey  shall  beapproi^atedfor  any  partioulsr 
olgeot.  The  same  consideration  applies  with 
au|pnented  force  to  a  class  of  i^propriatioos 
which  are  in  their  nature  peculiarly  prone  to 
run  to  excess,  and  which,  oeing  made  in  the 
exercise  of  incidental  powers,  nave  intrinsio 
tendency  to  overstep  tne  bounds  of  constitn- 
tionality. 

If  an  appropriation  for  improving  the  navi- 
gability ot  a  river,  or  deepcnin|r  or  protecting 
a  harbor,  have  reference  to  military  or  navfu 
purposes,  then  its  rightfulness,  whether  in 
amount  or  in  the  objects  to  which  it  is  ap- 
plied, depends,  manifestly,  on  the  military  or 
naval  exigency ;  and  the  subject-matter  affords 
its  own  measure  of  legislative  discretion.  But 
if  the  appropriation  for  such  an  object  have 
no  distinct  relation  to  the  military  or  naval 
wants  of  the  country,  and  is  whofly,  or  even 
mainly,  intended  to  promote  the  revenue  from 
commerce,  then  the  very  vagueness  of  the  pro- 
posed purpose  of  the  expenditure  constitutes 
a  perpetual  admonition  or  reserve  and  caution. 
Through  disregard  of  this,  it  is  undeniable 
that,  in  many  cases,  appropriations  of  this 
nature  have  been  maide  unwisely,  without  ac- 
complishing beneficial  results  commensurate 
with  the  cost,  and  sometimes  for  evil,  rather 
than  good,  independently  of  their  dubious  re- 
lation to  the  Constitution. 

Among  the  radical  changes  of  the  course 
of  legislation  in  these  matters,  which,  in  mj 
judgment,  the  public  interest  demands,  one  is 
a  return  to  the  primitive  idea  of  Congress, 
which  required  in  this  class  of  public  works, 
as. in  all  others,  a  conveyance  or  the  soil,  and 
a  cession  of  the  jurisdiction  to  the  United 
States.  I  think  tms  condition  ought  never  to 
havo  been  waived  in  the  case  of  any  harbor 
impiofement  of  a  pennanent  nature^  as  where 


piers,  jettees,  se»waD%  and  otfisr  Uksiiedi 
are  to  be  oonstrooted  and  »aintainsd.  Ii 
would  powerfblly  tsnd  to  eoontenet  endsanii 
to  obtain  appropriations  of  a  local  eharacMr, 
and  chiefly  calculated  to  pnmote  isittifidHl 
interests.  The  want  of  saek  a  piofuiai  ii 
the  occasion  of  abuses  in  ng/ud  to  ewkring 
worics,  exposing  them  to  pmate  enewaeh- 
nent  witbont  suflieiient  means  of  radian  If 
law.  Indeed  the  abssnee.  In  aodh  aaeB^  of  a 
cession  of  jurisdietioa,  hsis  oonstitatad  cnesf 
the  constitutional  olgeetions  to  appsofriaiisBi 
ofthisdsss.  It  is  noteasj  to  pansms^r 
sufficient  reason  for  re(|iiiring  il  in  An  smi 
of  arsenals  or  forts,  iHuoh  does  noi  •!■% 
i^y  to sll other pidilie works;  if  tolisoa- 
structsd  and  maintsined  Inf  OongvaM  ik  Ihi 
exercise  of  a  constitntionsl  power  of  anm* 
prlation,  they  shoold  be  btoo|^irUhia  tin 
jurisdiction  of  the  United  States. . 

There  is  another  neasniaof  nreemlia^k 
regard  to  such  appxopiiationa,  wliieli  ■ssMSli 
me  to  be  worthy  of  tne  oonaideration  of  Cb> 
gross.  It  is,  to  make  apprrariatiaa  §m  mm 
work  in  a  separate  bill,  so  that  eaflk  Mt  sinl 
stand  on  its  own  independent  nerifes;  sniff 
it  pass,  shall  do  so  under  nirnnmstsnnsB  sf 
legislative  seratiny,  entitling  it  to  be 
as  (tf  gsnersl  inteiest^  and  a  pmier  I 
charge  on  the  treasoir  of  the  Union* 

Dmnc  t&at  period  of  time  In  wkkk  As 
conntiy  had  not  cone  to  look  to  Oonnniv 
appK^piiations  of  this  natnm^  aaTenTsf  tis 
states^  whose  nroductions  or  gTrngranhiwIfr 
rition  invited lbtei(|pi  eoeuneroo^  iiaasalM 
upon  plans  §»  tlie  improveneni  of  their  in- 
bors  by  themsdyes,  and  through  mesna  «f 
support  drawn  directly  from  that  commere^ 
in  virtue  of  an  express  constitutional  power, 
needing  for  its  exercise  only  the  permiann 
of  Congress.  Harbor  improvements  thus  cob> 
structed  and  maintains,  the  expenditosi 
upon  them  being  defrayed  by  the  very  foeiii- 
ties  they  afford,  are  a  voluntary  charge  n 
those  only  who  see  fit  to  avidl  themadvn  of 
such  facilities,  and  can  be  josUy  comphuaed 
of  by  none.  On  the  other  hand,  so  kng  m 
these  improvements  are  carried  on  by  appro- 
priations from  the  treasury,  the  benefits  will 
continue  to  inure  to  those  luone  who  ei^joythe 
facilities  afforded,  while  the  expenditure  will 
be  a  burden  upon  the  whole  country,  and  tht 
discrimination  a  double  injury  to  places  equ^ 
requiring  improvement,  but  not  equally  rnfor- 
ed  by  appropriations. 

These  considerations,  added  to  the  enlbs^ 
rassments  of  the  whole  question,  amply  softpl 
to  suggest  the  policy  of^  confining  appropds- 
tions^  the  general  government  to  works  ns- 
cessary  to  the  execution  of  its  undoubted 

Sowers,  and  of  leaving  all  others  to  indrri- 
ual  enternrise,  or  to  the  separate  statei^  te 
be  provided  for  out  of  their  own  resouroaw  <* 
by  recurrence  to  the  proviidon  of  the  Couli- 
tution,  which  authorises  the  states  to  lay  do- 
ties  of  tonnage  with  the  consent  of  GongreM. 

Frankun  PmaoL 
Washington,  Dec  30, 1854. 
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Bead  BiU. 

General  Jackson's  Veto  of  the  Matsvills 
Road  Bill. 

Objections  of  the  President  of  the  United 
States  on  returning  to  the  House  of  Represen- 
tatires  the  enrolled  bill  entitled  "An  act 
authorizing  a  subscription  of  stock  in  the 
Maysville,  Washington,  Paris,  and  Lexington 
Turnpike  Road  Company." 

The  act  which  I  am  called  upon  to  consider, 
has  been  passed  with  a  knowledge  of  mj 
yiews  on  this  question,  and  these  are  express- 
ed in  the  message  referred  to.  In  that  docu- 
ment the  following  suggestion  will  be  found: — 

"  After  the  extmction  of  the  public  debt,  it 
IB  not  probable  that  anjr  a<^*ustment  of  the 
tariff,  upon  principles  satisfactory  to  the  peo- 
ple of  the  Union,  will,  until  a  remote  period, 
if  ever,  leave  the  government  without  a  con- 
siderable surplus  in  the  treasury,  beyond 
what  may  be  required  for  its  current  service. 
Ab  Uien  the  period  approaches  when  the  ap- 

Slication  of  the  revenue  to  the  payment  of 
ebt  will  cease,  the  disposition  of  the  surplus 
will  present  a  subject  for  the  serious  delibera- 
tion of  Congress ;  and  it  may  be  fortunate  for 
the  country  that  it  is  yet  to  be  decided.  Con- 
sidered in  connexion  with  the  difficulties 
which  have  heretofore  attended  appropria- 
tions for  purposes  of  internal  improvement, 
and  with  those  which  this  experience  tells  us 
will  certainly  arise,  whenever  power  over 
such  subjects  maj  be  exercised  by  the  ceneral 
eoyemment ;  it  is  hoped  that  it  may  lead  to 
tiie  adoption  of  some  plan  which  vnll  recon- 
cile the  diversified  interests  of  the  states,  and 
strengthen  the  bonds  which  unite  them. 
Every  member  of  the  Union,  in  peace  and  in 
war,  will  be  benefited  by  the  improvement 
of  inland  navigation  and  the  construction  of 
highways  in  the  several  states.  Let  us  then 
endeavor  to  attain  this  benefit  in  a  mode 
which  will  be  satisfactory  to  all.  That 
hitherto  **  adopted  has  been  deprecated  as  an 
infraction  of  tne  Constitution  by  many  of  our 
fellow  citizens ;  while  by  others  it  has  been 
viewed  as  inexpedient.  All  feel  that  it  has 
been  emplo^red  at  the  expense  of  harmony  in 
the  legislative  councils  p  and  adverting  to 
the  constitutional  power  of  Congress  to  make 
what  I  consider  a  proper  disposition  of  the 
surplus  revenue,  I  subjoin  the  following  re- 
marks :  "  To  avoid  these  evils,  it  appears  to 
me  that  the  most  safe,  just,  and  federal  dispo- 
sition which  could  be  made  of  the  surplus 
revenue,  would  be  its  apportionment  among 
the  several  states  according  to  their  ratio  of 
representation ;  and  should  this  measure  not 
be  found  warranted  by  the  Constitution,  that 
it  would  be  expedient  to  propose  to  the  states 
an  amendment  authorizing  it." 

The  constitutional  power  of  the  federal 
government  to  construct  or  promote  works  of 
internal  improvement,  presents  itself  in  two 
points  of  view :  the  first,  as  bearing  upon  the 
sovereignty  of  the  states  within  whose  limits 


their  execution  is  contemplated,  if  jurisdiction 
of  the  territory  which  tney  may  occupy,  be 
claimed  as  necessary  to  their  preservation  and 
use :  the  second,  as  asserting  the  simple  right 
to  appropriate  money  fVom  the  national  treor 
sury  m  aid  of  such  works  when  undertaken 
by  state  authority,  surrendering  the  claim  of 
jurisdiction.  In  the  first  view,  the  question 
of  power  is  an  open  one,  and  can  be  decided 
vritnout  the  enibarrassmcnt  attending  the 
other,  arbing  from  the  practice  of  the  govern- 
ment. 

Although  frequently  and  strenuously  at- 
tempted, the  power,  to  this  extent,  has  never 
been  exercised  by  the  ^vemment  in  a  single 
instance.  It  does  not,  m  my  opinion,  possess 
it,  and  no  bill,  therefore,  wluch  admits  it,  con 
receive  my  official  sanction. 

But,  in  the  other  view  of  the  power,  the 
question  is  diffcrcntiy  situated.  The  ground 
taken  at  an  early  period  of  the  government, 
was,  "  that  whenever  money  has  oeen  raised 
by  the  general  authority,  and  is  to  be  applied 
to  a  particular  measure,  a  question  arises, 
whether  the  particular  measure  be  vrithin  the 
enumerated  authorities  vested  in  Congress. 
If  it  be,  the  money  requisite  for  it  may  be 
applied  to  it ;  if  not,  no  such  application  can 
be  made."  The  document  in  which  this  prin- 
ciple was  first  advanced  is  of  deservedly  nigh 
authority,  and  should  be  held  in  grateful  re- 
membrance for  its  immediate  agency  in  rescu- 
ing the  country  from  much  existing  abuse, 
and  for  its  conservative  effect  upon  some  of 
the  most  valuable  principles  of  the  Constitu- 
tion. The  symmetry  and  purity  of  the  go- 
vernment would,  doubtiess,  nave  been  better 
preserved,  if  this  restriction  of  the  power  of 
appropriation  could  have  been  maintained 
without  weakening  its  ability  to  fulfil  the 
general  objects  of  its  institution :  an  effect  so 
nkely  to  attend  its  admission,  notwithstand- 
ing its  apparent  fitness,  that  every  subsequent 
administration  of  the  government,  embracing 
a  period  of  thirty  out  of  the  forty-two  years 
of  its  existence,  has  adopted  a  more  enlarged 
construction  of  the  power.    *    «    * 

In  the  administration  of  Mr.  Jefferson^  we 
have  two  examples  of  the  exercise  of  the  right 
of  appropriation,  which,  in  the  consideration 
that  led  to  their  adoption  and  in  their  effects 
upon  the  public  mind,  have  had  a  greater 
agency  in  marking  the  character  of  the  power, 
than  any  subsequent  events.  I  allude  to  the 
payment  of  fifteen  millions  of  dollars  for  the 
purchase  of  Louisiana,  and  to  the  original  ap- 
priation  for  the  construction  of  the  Cumber- 
land Road;  the  latter  act  deriving  much 
weight  from  the  acquiescence  and  approba- 
tion of  three  of  the  most  powerful  of  tne  ori- 
ginal members  of  the  confederacy,  expressed 
ttirough  their  respective  legislatures.  Although 
the  circumstances  of  the  latter  case  may  be 
such  as  to  deprive  so  much  of  it  as  relates  to 
the  actual  construction  of  the  road,  of  the 
force  of  on  obligatory  exposition  of  the  Con- 
stitution, it  must,  nevertheless,  bo  admitted 
that,  so  far  OS  the  mere  appropriation  of 


THE  POUTKiU  nZTBOOK. 


"  Wo  know  Oat  ttio  ^Mon  b  tin  ■  «o«iiit» 
ftit  praMBtmonf  of  tbe  tra«  one.  We  kara 
ttnt  inefidene^  uid  lu^iur  ohuneteifae  eoi 
aoramoite;  tbtt  entnpRMiiMMrMljknoin 
to  m,  Init  from  obeenwoa  of  its  tagnmoe  on 
oUier  oonmnaittea.  We  kaair  that  tlte  UaM- 
inp  of  our  podtion,  and  mM,  and  ■*'"■■*■.  ui 
floontemuled  bj  Ae  wetby  of  oar  psbUc 


fakTCliinlaiT  labor.    Ow _.   . 

pnxjUm  toe  pnigteM  of  gaoenl  deeline ;  eo» 
urienM  and  experieiMe  attest  lliat  danry  b 
ite prindpal cauaa.  laUnotioT  WbHim 
loM  at  Tunuia,  aa  a  irttole,  withoat  pandng 
upon  tbe  bnj^tand  thebeaatifbltliateeU  ahon 
ftnh  •■  itttnnaie  qnalitiet  of  hat  abenetw, 
Imt  look  at  her  in  rdarenoa  Is  hta  era;  daj 
paotkal  bafait  and  appearanoe,  is  she  not 
anytbingbntpnNpennuF    Do  we  not  in  thii 

leqMot  oootemplMe  her  jaatlj,  witen 

BM  her  as  mean,  hagnrd,  end  en£ 


),  aa  a  mothar,  who  will  baurd  bei 
own  life  father  than  part  eren  wilb  n  mon- 
■toons  oS^trin^  that  aflieta  lurf  ffir,  it  is 
tme  of  Virginia,  not  maral;  that  she  has  not 
■dvanoad,  bnt  that  in  man;  reqieoti  aba  has 
paatl;  declined;  and  what  ban  we  got  as  a 
osetMuatiMi  for  this  deeUne— aa  a  ocmaent^ 
tknnr  this ^spari^  between  what  Virginia  u 
and  iriiat  die  might  ban  been  r  Nothingbat 
Oe  right  of  piojMrtf  in  the  1017  beinn  nhn 
hare  bronght  thii  dbpaiitj  upon  ni.  Thii  is 
our  p&j ;  this  is  what  we  hare  ^ttea  to  ro- 
mimemto  ua  for  our  delinquent  prosperity ; 
to  repa^  us  for  our  desolatM  fields,  our  torpid 
enterprise ;  and  ia  this  dark  daj  of  our  hum- 
bled importance,  to  sustain  our  hopes,  and  to 
soothe  our  pride  as  a  people." — Ooe.  McDoxtU. 

Opinions  op  tbi  Eiv,  Dr.  McKnioht. 

Becaueo  tbe  law  of  Moses  (Eiod.  xxi.  22) 
allon-ed  no  laroclite  to  be  made  a  slave  foe  life 
without  his  own  conunt.  the  Judsizing 
teachers,  tu  allure  stares  to  their  portj,  taught 
that  under  the  Gospel,  likewise,  involuntary 
slarcry  ia  unlawful.  This  doctrine  tbe  apostle 
condemned  here,  as  in  his  other  epistles  (1 
Cor.  vii.  20,  21,  23 ;  Col.  iii.  22),  enjoining 
Christlikn  skves  to  obej  and  honor  their 
muslcrri,  whether  they  were  believers  or  un- 
believers (vetBCB  1-12),  and  by  assuring 
Timothy  ihat  if  any  persoii  taught  otherwise 
he  opposed  the  wholesome  precepts  of  Jesus 
Christ,  and  the  doctrine  of  the  Gospel  which 
is  in  all  points  conformable  to  godliness  or 
sound  morality  (verse  3),  and  was  puffed  up 
with  j-ride,  without  poesessiuKaaj  true  know- 
ledge either  of  the  Jewish  or  Ctiristian  revela- 
tion (verse  1).  I 

Tha  iMWsage  in  the  epistle  referred  to  by  ! 
Dr.  McKnight,  is  in  thsse  words :—  I 


a. ~   J       -   ^^^    •  .     -  -    •-    la 

iiwi  iiili  I  III  m  I  iiHi  If  111  fiH  Thm  IfciM.^ 
la  Aa  *ifahs  «H*  k  MHrtksk  BiataHt 

I  111  Is  ■■■■»  tiMiM  iiaian  fMlsSi  n  1  ii  pii 

"TumiisSaaprfinsCiMiMisifc^^as 

smskS?-' — ^^'— "- 

tinne  with  ^  obej  Ihdr  HMlM^  «■  1^ 

■   ■■    '      - '  ii~^iir./« t-u ^Aa^^ta 

uHibaH 


aiim  men's  nuat  fs  UK  nor  iliiilhtM  m 
ri|^  to  wUek  thev  an  AtHiad  ky  On  Iw2 
nature,  or  br  tbe^w  of  tka   bbimi^  ita 


diealaTe 

in  DKnortian  . 

iliiiiHfllinniininl  ihnj  ■lllliHlikMd— 
with  bnmanii^j  and  era  cm  thaatt*l» 
dom,  irtun  Uuir  Mrrieaa  aaait  nadk  ft  Ihb 

MMOfnthMtMBaHOiMi  -       ^ 

a.  X^  «Mk  MTftM,**  aMflMMit  Irf  istew 

, — .  j^^-^i.^-  ^.^  —  _  f  _,  ^^  ai  >mI| 

T.WIIhpWlAjUiearrt^M  ••  ttt  la^^^ 


As  the  Qospel  dote  not   ennoel  tbe  od 

rights  of  mankind,  I  s^  to  bond  seTviBUi 
obey  Tour  masters,  who  have  the  property  rf 
your  body,  with  feai  and  trembling,  as  hsUt 
to  be  punished  by  them  for  disobeditut: 
obey  also  from  the  integri^of  Toar  own  im- 
position as  obeying  CbnsL  Do  this  not  mod] 
when  their  eyes  are  ou  you,  or  they  an  to  a- 
amine  your  work,  as  those  do  whose  sols  em 
is  to  please  men,  but  as  bondmen  of  Chiii^ 
doing  the  will  of  God  in  this  matter  fien  tk 
soul — that  is  diligently. 

With  cheerfulness  do  your  dnty  to  joat 
eartlily  master,  at  servants  to  the  Lord  Cbririi 
for  in  serving  them  fiithfuUj  ye  Mrve  Um, 
and  therefore  do  not  consider  yourselves  st 
men  only.  And  that  ye  mij  U 
inder  the  hardship   or  your  k^ 


men  only.     And  that  ye 
iporlcd   under  the  hardship   of  yc_ 
jllcct  what  your  religion  teaches  yon,  dm 


supported 


whatever  good  action  any  man  doeo,  for  tbi^ 
though  ho  should  receive  any  rewud  &on 
men,  he  shall  receive  at  the  judgment  a  M- 
word  from  Christ,  whether  ho  be  a  slave  or  S 
freeman, 

XL  SoTu  b,  ohtir  Id  in  tUnci  imr  mMUn  HoHi*  ■ 
thsBtth;  DM  with  vinm\ra.  m  n>»p)min;  bMk* 
t\mrm  of  bsTt.  fH^D|  Ood: 

23.  Ana wb»i™ y*  ilg,Sa  a  hmUlT, m to  Iht Ijt^ 

H.  SiKnlnii'thltof  tha  Laid  J>  A^  nntr*  flu  IMSlt 
of  Ih*  loliMltuica:  fcr«  mn  tha  [«d  Cki** 

vblcfa  ha  bath  dma :  uaJ  than  h  aa  i^9«et  it  pac^^ 


SLAVERY.  611 

Dr.  McKnight  ezpluns  this  passage  in  the  harmony  and  peace,  they  could  not  do  it. 

fidlowine  note : —  There  in  a  great,  overruling,  practical  neces- 

Thou^  the  word  doidas  properly  signifies  sity,  which  would  prevent  it.  They  ought  not 

dftve,  our  English  translators,  in  all  the  places  to  submit  to  it  upon  principle  if  they  could, 

where  the  duties  of  slaves  are  inculcated,  have  and  could  not  if  they  would." — Mr,  Warner  of 

justly  translated  it  servant ;  because  anciently  Ga, 
Uie  Greeks  and  Romans  had  scarce  any  ser-  — 

Tuto  but  slaves,  and  because  the  duties  of  a       „  jj^^^^  ,^  ^^^^      ^^  productive, 

teed  servant,  during  the  time  of  his  fcervice  ^^^^^  ^j^  j^,  agficulture,  its  commerce,  or  its 

aw  the  same  as  those  of  the  slave,  so  that  nianufecturcs  flburish,  so  long  as  they  depend 
1^  the  apostle  said  to  the  skve,  was   m  reluctant  bondmen  for  their  progr^." 

effect,  said  t.o  the  hired^  servant    Upon  those  ^W^m^  Pinckney  of  Md.  in  a  letter  io 


principles  the  translations  of  the  Scriptures  ^^^'^  i^  178^9. 
Burned  for  countnes  where  slavery  is  abol-  ^ 


Pinckney  of  Md.  in  a  letter  io  ine  Le- 

iesigned  for  countries  where  slavery 
Mied,  and  servants  are  freemen,  the  word 

dbnlofl  may,  with  truth,  be  translated  a  ser-  "  Slavery  has  the  effect  of  lessening  the 

tmnt.    In  this  and  the  parallel  passa^  (Ephe-  free  population  of  a  country.    The  wcal^ 

rittiB,  yi.  5],  the  apostle  is  very  partictilar  in  are  not  dependent  upon  the  poor  for  those  aioii 

his  precepts  to  slaves  and  loras ;  because  in  and  those  services,  compensation  for  which 

all  toe  countries  where  slavery  was  established,  enables  the  poor  man  to  give  bread  to  his 

aumy  of  the  slaves  were  exceedingly  addicted  family.    The  ordinary  mechanic  arts  are  all 

to  firand,  lying,  and  stealing,  and  many  of  the  practised  by  slaves. 

flMtfters  were  tyrannical  and  cruel  to  their  "In  the  servitude  of  Europe  in  the  middle 
■layes.  Perhaps  also  he  was  thus  particular  ages,  in  years  of  famine,  the  poor  had  to  bar- 
in  Ida  precepts  to  slaves,  because  the  Jews  ter  their  liberty  for  bread ;  they  had  to  sur- 
held  perpetual  slavery  to  be  unlawful,  and  render  their  lil)erty  to  some  wealthy  man  to 
beoanse  the  Judaizing  teachers  propagated  save  their  families  from  the  horrors  of  famine. 
that  doctrine  in  the  church.  But,  from  the  The  slaves  were  sustained  in  sickness  and  in 
apostle's  precepts,  it  may  be  inferred  that  if  famine  upon  the  wealth  of  their  master,  who 
■layes  are  justly  acquired,  they  may  be  law-  prescrvca  them  as  he  would  any  other  species 
folly  retained,  as  the  Gospel  cfoes  not  make  of  property.  All  the  sources  of  the  poor  man's 
forbid  any  of  the  political  rights  of  mankind,  support  were  absorbed  by  him.    In  this  coun- 

—  try  he  cannot  become  a  slave,  but  he  flies  to 
"  There  is  not  a  slaveholder,  in  this  House  some  other  country  more  congenial  to  his  Con- 
or oat  of  it,  but  who  knows  perfectly  well  dition,  and  where  he  who  supports  himself  by 
tfiat,  whenever  slavery  is  confined  within  cer-  honest  labor  is  not  deg;radea  in  his  caste. 
tain  special  limits,  its  future  existence  is  Those  who  remain,  relying  upon  the  support 
doomed ;  it  is  only  a  question  of  time  as  to  its  of  casual  employment,  often  become  more 
final  destruction.  You  may  take  any  single  degraded  in  tneir  condition  than  tlic  slaves 
slaveholding  county  in  the  southern  states,  in  themselves." — Mr.  T.  J.  Randolph  of  T'a.,  in 
which  the  great  staples  of  cotton  and  sugar  the  Legislature^  in  1832. 
are  cultivated  to  any  extent,  and  confine  the  — 
present  slave  population  within  the  limits  of  '*  It  has  been  said  that  slavery  is  a  '  doomed 
that  county.  Such  is  Uie  rapid  natural  in-  institution ;  and  so  I  believe' — doomed  to  exist 
crease  of  the  slaves,  and  the  rapid  exhaus-  for  ever.  It  is  one  of  the  oldest  institutions 
tkm  of  the  soil  in  the  cultivation  of  those  among  men.  In  every  age,  in  every  clime  it 
orops,  (which  add  so  much  to  the  com-  has  l^n  practised  and  sanctioned  by  man- 
mercial  wealth  of  the  county,)  that  in  a  few  kind,  whetner  acting  upon  the  light  of  nature 
years  it  would  be  impossible  to  support  them  or  of  revelation.  Indeed,  among^  men,  Chris- 
within  the  limits  of  each  county.  Both  master  tianity  itself  has  not  so  many  evidences  in  its 
and  slave  would  be  starved  out ;  and  what  favor.  A  small  part  of  mankind  have  been 
woald  be  the  practical  effect  in  any  one  county.  Christians,  while  the  practice  of  slavery  has 
the  same  result  would  happen  to  all  the  been  universal.  Solon  and  Lycurpis  ^  are 
elayeholding  states.  Slavery  cannot  be  con-  known  to  us  by  the  fame^  of  their  legislation ; 
fined  within  certain  specified  limits  without  they  made  no  laws  against  slavery.  Greece 
producing  the  destruction  of  both  master  and  and  Kome,  the  most  distinguished  and  ciy- 
slaye.  It  requires  fresh  lands,  plenty  of  wood  ilized  of  ancient  nations,  were  slaveholders. 
■nd  water,  not  only  for  the  comfort  and  happi-  Our  Constitution,  the  work  of  our  fathers, 
ncsB  of  the  slave,  but  for  the  benefit  of  the  recognised  it.  Our  Saviour  stood  upon  the 
oirner.  We  understand  perfectly  well  the  world  amid  slaves,  where  the  master  had 
practical  effect  of  the  proposed  restriction  power  over  the  life  of  the  servant ;  He  did  not 
npon  our  rights,  and  to  what  extent  it  inter-  rebuke  it,  or  denounce  it  as  a  crime.  And  I 
feres  with  slbyery  in  the  states ;  and  we  also  trust  I  will  be  pardoned  for  resting  my  con- 
nnderstand  the  object  and  purpose  of  that  in-  science  upon  these  high  authorities,  and  for 
terference.  If  the  slaveholding  states  should  declining  to  commit  it  to  the  keeping  of  these 
efer  be  so  regardless  of  their  rights,  and  their  modem  Free  Soil  saints,  who  have  so  much 
honor,  as  co-equal  states,  to  bo  willing  to  sub-  trouble  in  keeping  their  own."—/.  H.  Savage 
nit  to  this  proposed  restriction,  for  the  sake  of  [ofl^nn.,  in  A  ofB.y  Jfoy  U^  IB5Q. 


THE  POUTHUL  TUT-BOOK. 


"  I  bdisva  HiaJt  Uw  ■"**'*"t''r"  at  ilamj  u 
ftbobiB  OMi  tbftt  it  U  wwnMMTy  tu  tfaajpod, 
Ab  waU-bung  of  Uu  negro  ths.  Lookipg  to 
Uilat/,  I  coTtethor,  and  I  •■j,  in  Dm  pm- 

«DM  of  tilM  MtMi^y^  Utd  UiU^  all  tb«  Oft- 

pMing  oimuDitaneM  MiinNindiiicD^  that  I 
Mliero  U  U  Qod's  iaatitntion.    Tm, 


Antiiorof  lu  all;  if  tlun ia andiiiiK la  tba 
oimdvet  of  Ilia  ohoavt  pam^'  if  una  la 
MTthing  in  tha  emdnet  at  Chriat  bimaaU^ 
irtw  cams  upon  Qua  aaith,  and  jialdad  an  hja 
Ufe  a*  a  aaanflea,  UMrt  all  Om^  hia  dMtb 
night  Uto  ;  if  tbraa  i*  anjtiuBg  In  tta  oon- 
dnetof  hia  apoaAa,  who  inonloatad  obadi< 


^  _  n  tha  part  of  alavaa  towarda  ihvi 

aa  a  OhriMaa  du^,  than  wo  mut  baliara  that 

^  institution  ia  btan  Qod." — Mait.  WSliam 


atitat 


tj,"  waa  dfllircnd  in  the  Tr«- 
BBont  Temple,  Boston,  Ibua^  on  Uw  S4th  of 
JanoaiT,  1S54,  b;  Hoa.  R,  Toomba  of  Ga.  :— 

I  piopoM  to  Hhnut  to  Ton  thi 
■one  oousideiatiou  and  mfootiona 
pointo. 

lat.  The  oonatitntiooal  powen  and  dotiea 
at  tha  fedeial  goremment,  in  nlation  to  do- 
maatio  bUtqit. 

2d.  The  inloanoe  of  aUTarj,  aa  it  eziata  in 
dw  Dnitod  Slalaa,  npon  the  bUt«  and  aooia^. 

Uadai  the  fiiat  bead,  I  aball  endearot  U 
ahow  that  Conpeaa  haa  no  pcnrar  to  linut,  re 
atnin,  or  in  anj  manner  to  impair  alaverj . 
but,  on  the  eoalTOTj,  it  is  bound  to  protect  and 
maintain  it  in  the  itates  vhere  it  eiista,  und 
wherever  its  flag  fluuts,  uod  its  jurisdiction  is 
paramount. 

On  the  second  point,  I  maintain  that  so  lung 
aa  the  African  and  Caucasian  races  co-exist 
in  the  same  societj,  that  the  Bubordinntion  of 
the  African  is  its  normal,  neceasorj,  and  pro- 
per cundition,  and  that  such  auburdinatiun  is 
the  condition  beat  calculated  to  promote  the 
highest  interest  and  the  greatest  happiness  of 
both  races,  and  consequently  of  the  whole  so- 
cietj ;  and  that  the  abolition  of  slavcrj,  under 
these  conditions,  ia  not  a.  remedr  fur  onj  of 
.  the  evils  of  the  ajstem.  I  admit  that  the  truth 
of  these  propositions,  stated  under  the  eccunU 
point,  is  essentiallj  ncccHaarj  to 
and  permanence  of  the  system.  i.ney  ri 
the  truth  that  the  white  is  the  superior  .  . .. 
and  the  block  the  inferior ;  and  that  subordi- 
nation, vith  or  without  law,  will  be  the  status 
of  the  African  in  this  mixed  societ;  ;  and, 
therefore,  it  is  the  interest  of  both,  and  eepc- 
ciallj  of  the  black  race,  and  of  the  whole  so- 
cietv,  that  this  status  should  be  fixed,  cc 
trolled,  nnd  protected  by  law.  The  perft 
equality  of  the  superior  race,  and  the  legal 
Bubordmatiun  of  the  inferior,  ore  the  founda- 
tions on  which  we  have  erected  our  republican 
nstoms.  Their  Kiundneaa  must  be  tested  by 
their  conformitj  to  Ihe  sorereigatj  of  ri^t, 


is  sovereigatj  d 

louly  called  oatural  ju- 

cvrUiB  imagiziuip  <( 


^ ._  _     hi^tr  law,"  and  Um  ducj  ef  il 

man.  Illegal  and  proper  neaiu,  to  \»wf 


HTaoaatrfno 
[  pooMd  to  tl 
out. 
TbaoU  tUriaana 


Mb  waa  a  aaeante  and  diatiDat  hOU 
ni^,  with  (Gfba^  kwa,  nod  mAtit 
a  mdapandent  mi^-wurmimt  rtataif 
BdaQaaTIit^tM 


ftwt  laecuniawd  l^law  _  , , 

tba  alai*  Inda  wm  lawM  oa^mmm  Iffli 
Uwi  of  natkaaandtbaMotwaflf  iMfiii 
Thia  daolaiBtloK  waa  tefkad    kv  n  Am- 


hcddar,  adoptad  bj  tU 
Bl«^taUan,and^Bot 


attempt^  to  atdtt 
wao^na."  Ailhelimarf HiiailaeTMrtimi 
badtw  eoaamcn  gBiaratnam^  tfaaArtUw* 
"    *  '     ■'  ■    dttad  to  tha 


b«5l«rAnaMMMd 


and  ware  not  adopted  hj( 
1781.    Thm  looae  aji    . 
onion  aoBead  to  facug  ■•  aoo 

the   Uarolatiou.      Comaion       .    ^__    

stronger  bond  of  union  than  these  attielci  d 
confederation ;  after  that  ceased,  th^  mn 
inadequate  to  the  purposes  of  puMML  TIi^ 
did  nut  emancipate  a  siDgle  slave. 

The  Cunstitution  was  framed  b;  ddipM 
elected  by  the  stat«  legislatures.  It  wa*  h 
emanation  from  the  sorer^ip  states  aa  ait- 
pendent,  separate  commaaitiee.  It  was  lali' 
ned  by  conventions  of  these  separate  Halca 
each  acting  for  itself.  The  membera  of  thaa 
conventions  represented  the  eoTCceinlj  rf 
each  slate,  but  they  were  not  electedby  tfai 
whole  people  of  either  of  the  statee.  Hinn 
women,  slaves,  Indians,  A&icans,  bond  aaj 
free,  were  excluded  from  participating  in  Ail 
act  of  sovereignty.  Neither  were  all  lb 
white  male  inhabitants  over  twentj-one  JSSH 
old,  allowed  to  participate  in  it.  Some  ««M 
excluded  because  thej  had  do  land;  otbaa 
for  the  want  uf  good  cEaractora  ;  others  aga 
because  they  were  non-freemen ;  and  a  la^ 
number  were  exolnded  for  agr«at  variety  ef 
still  more  unimportant  reasona.  N<ne  ei» 
cised  this  high  priril^s  except  those  nnsa 
whom  each  slate,  for  itself,  had  a^judgcjit 
wise,  safe,  and  prudent  to  oonfer  it. 

By  this  Const)tat*on.  tbeaa  atatea  gnnled  to 
the  federal  government  oartain  weU-defaad 
and  clearly-spedifiad  pown^  in  order  "la 
make  a  more  perfect  nnion,  eatnUi^  jnstioi, 
insure  domaitie  tianqaillity,  prorida  fiv  thi 
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common  defence  and  eeneral  welfare,  and  to 
secure  the  blessings  of  liberty  to  (themselTes 
and  their)  posterity."  And,  with  ereat  wis- 
dom and  rorecast,  this  Constitution  lays  down 
a  plain,  certain,  and  sufficient  rule  for  its  own 
interpretation,  by  declaring  that  "  the  powers 
not  herein  delegated  to  the  Unitod  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
states,  are  reserred  to  the  states  respectively, 
or  to  the  people."  The  federal  government 
is,  therefore,  a  limited  government.  It  is 
limited  expressly  to  the  exercise  of  the  enu- 
merated powers,  and  of  such  others  only 
"  which  shall  be  necessary  and  proper  to  carry 
into  execution"  these  enumerated  powers. 
The  declaration  of  the  purposes  for  which 
these  powers  were  granted,  can  neither  in- 
crease nor  diminish  them.  If  any  one  or  all 
of  them  were  to  fail  by  reason  of  the  insuffi- 
ciency of  the  granted  powers  to  secure  them, 
that  would  be  a  good  reason  for  a  new  grant, 
but  could  never  enlarge  the  granted  powers. 
That  declaration  was  itself  a  limitation  instead 
of  an  enlargement  of  the  granted  powers.  If 
m  power  expressly  granted  be  used  for  any 
other  purpose  than  those  declared,  such  use 
^ronld  DC  a  violation  of  the  grdnt  and  a  fraud 
on  the  Constitution ;  and,  therefore,  it  follows 
that  if  anti-slavery  action  by  Congress  is  not 
warranted  by  any  express  power,  nor  within 
any  of  the  declared  purposes  for  which  any 
■Qch  power  was  granted,  the  exercise  of  even 
a  granted  power  to  effect  that  action,  under 
any  pretence  whatever,  would  fall  under  the 
Just  condemnation  of  the  Constitution. 

The  history  of  the  times,  and  the  debates  in 
the  convention  which  framed  the  Constitution, 
show  that  .this  whole  subject  was  much  con- 
sidered by  them,  and  "  perplexed  them  in  the 
extreme ;"  and  those  provisions  of  the  Consti- 
tution which  related  to  it,  were  earnestly  con- 
sidered by  the  state  conventions  which  adopted 
it.  Incipient  legislation,  providing  for  eman- 
cipation, had  aSeeAj  been  adopts  by  some 
or  the  states.  Massachusetts  nad  declared 
that  slavery  was  extinguished  in  her  limits  by 
her  bill  of  rights ;  the  African  slave  trade  had 
been  legislated  a^inst  in  many  of  the  states, 
Including  Virginia,  and  Maryland,  and  North 
Carolina.  The  public  mind  was  unquestion- 
ably tending  towards  emancipation.  This  feel- 
ing displayed  itself  in  the  South  as  well  as  in 
the  North.  Some  of  the  delegates  from  the 
present  slaveholding  states  thought  that  the 
power  to  abolish,  not  only  the  African  slave 
mdc,  but  slavery  in  the  states,  oucht  to  be 
drven  to  the  federal  government ;  and  that  the 
Constitution  did  not  take  this  shape,  was  made 
one  of  the  most  prominent  objections  to  it  by 
Luther  Martin,  a  distinguished  member  of 
the  convention  from  Maryland;  and  Mr.  Ma- 
son, of  Virginia,  was  not  far  behind  him  in 
his  emancipation  principles.  Mr.  Madison 
sympathized  to  a  great  extent,  to  a  much 
greater  extent  than  some  of  the  represent- 
atives from  Massachusetts,  in  this  anti-slavery 
Ibeling ;  hence  we  find  that  anti-slavery  feel- 
ings were  extensively  indulged  m-  by  many 
33 


members  of  the  convention,  both  from  slave- 
holding  and  non-slaveholding  states.  This  fact 
has  led  to  many  and  grave  errors ;  artful  and 
unscrupulous  men  have  used  it  much  to  de- 
ceive the  northern  public.  Mere  opinions  of 
individual  men  have  been  relied  upon  as  au- 
thoritative expositions  of  the  Constitution. 
Our  reply  to  them  is  simple,  direct:  they 
were  not  the  opinions  of  the  collective  body 
of  the  people,  who  made,  and  who  had  the 
right  to  make,  this  government;  and,  there- 
fore, they  found  no  place  in  the  organic  law, 
and  by  that  alone  are  we  bound ;  and,  there- 
fore, it  concerns  us  rather  to  know  what  was 
the  collective  will  of  the  whole,  as  affirmed  by 
the  sovereif^  states,  than  what  were  the  opin- 
ions of  individual  men  in  the  convention.  We 
wish  to  know  what  was  done  by  the  whole, 
not  what  some  of  the  members  thought  was 
best  to  be  done.  The  result  of  the  Mtruggle 
was,  that  not  a  single  clause  was  inserted  in 
the  Constitution  giving  power  to  the  federal 
government  anywhere,  either  to  abolish,  limit, 
restrain,  or  in  any  other  manner  to  imimir  the 
system  of  slavery  in  the  United  States ;  but, 
on  the  contrary,  every  clause  which  was  in- 
serted in  the  Constitution  on  this  subject,  dues 
in  fact,  and  was  intended  either  to  increase  it, 
to  strengthen  it,  or  to  protect  it.  To  support 
these  positions,  I  appeal  to  the  Constitution 
itself,  to  the  contemporaneous  and  all  sul)se- 
quent  authoritative  interpretations  of  it.  The 
Constitution  provides  for  the  increase  of  sla- 
very by  prohibiting  the  suppression  of  the 
slave  trade  for  twenty  years  arter  its  adoption. 
It  declares  in  the  1st  clause  of  the  9th  section 
of  the  first  article,  Uiat  "  the  migration  or  im- 
portation of  such  persons  as  any  of  the  states 
now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808,  but  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person."  After  that  time 
it  was  left  to  the  discretion  of  Congress  to 
prohibit,  or  not  to  prohibit,  the  African  slave 
trade.  The  extension  of  this  traffic  in  Afri- 
cans from  1800  to  1808,  was  voted  for  by  the 
whole  of  the  New  England  states,  including 
Massachusetts,  and  opposed  by  Virginia  and 
I>elaware ;  and  the  clause  was  inserted  in  the 
Constitution  by  votes  of  the  New  England 
states.  It  fosjered  an  active  and  profitable 
trade  for  New  England  capital  and  enterprise 
for  twenty  years,  by  whieh  a  large  addition 
was  made  to  the  original  stock  of  Africans  in 
the  United  States,  and  thereby  it  increased 
slavery.  This  clause  of  the  Constitution  was 
specially  favored ;  it  was  one  of  those  clauses 
which  was  protected  against  amendment  by 
article  fifth. 

Slavery  is  strengthened  by  the  3d  clause, 
2d  section  of  first  article,  which  fixes  the  basis 
of  representation  according  to  numbers,  by 
providing  that  the  "  nnmbm  shall  be  detez^ 
mined  by  adding  to  ihe  whole  number  of  free 
persons,  including  those  bound  to  service  for 
a  term  of  years,  and  exoloding  Indians  not 
taxed,  three-fifths  of  all  other  penons."  This 
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iw«i>UliTOiihOiiiipt«MthMHh«yy<»«idhOT«t 
ifilaTMwarftooiHideradonlTupiopM^;  it 
mi  Dnoh  doIntMl,  but  flnall;  ■Aopiad,  mtt 
Am  fall  DBdBntaBdiiig  of  ili  impodi  Dj  *  gnat 

Ke  OoBBtitBliin  prataali  it  impliadlT,  bv 


dantira,  tmt  it  protaoti  it  antaMly  bj  1 
Sd  eUoM  of  2i  Motkn  gf  tha  4^  artiok 
tha  4th  aeotitm  of  tlw  4Ui  artiola.  and  br  tin 
ISthulMueofthalitttrtiela.    IbaadeUoae 
aftb«2dMoUon,4lliartiiiKprandM,that"Be 

EKin*  baM  to  Mrviea  at  labor  ^  ona  itato 
the  lawa  tkAmt.  MGa|Hng  ink 
II,  ia  eouaqaaaoa  of  anj  law  or 
therein,  be  discbarcad  fnm  aodi  awriea  or 
labor,  but  ahall  be  dalimed  np 
Ihep    -    ■       ■ 

be  *i„. 

■rorides,  thatOonnawiliallnroteeteaahetale 
*on  applieatioa  «  tbe  lagialalora  (or  of  tbo 
aseftntive  wbem  tha  legiaktota  eauiwt  ba  «on- 
TCoed)aniDatdoiBaiiaTiolenae."  Tha  16th 
>  d^  the  aih  aaetioB  <{  tba  lat  artiola.' 


elauM _  .      _ 

maket  it  the  dntf  of  CongMM  "  to  Morida  I 
calling  forth  tha  militia  toexeeiita  tha  lawa 
the  Union,  ■uppreN  iatanaotiona,  aad  ra^^ 
"        a  bit  of  Ibaaa  thtaa  daaiaa 


last  referred  to,  piataota  alaTai;  In  fiillowing 
— iM!a»AoIdingata*r- 


i^danaiiitoi 
nuiff  Idn  to 


and  retanuBK  ■ 

elauK*  pfakoa  Sm  vhola  mililaiT  power  of  tbe 
tapablio  in  tha  haada  of  tba  Mnal  goren- 
metit  to  repraaa  "  doBUatia  mdenea"  and  "  in- 
inrreetioiu."  Dader  tUi  Conatttation,  if  he 
flios  to  other  laadi^  the  raprena  Uw  lijlttwa, 
cnptiirrs,  and  returns  him;  if  he  resiata  the 
law  br  which  he  is  held  in  bondage,  the  asme 
Coll  tit  itutioa  briuga  ite  militarj  power  to  his 
■ubju^tioD.  There  is  no  limit  to  thia  protec- 
tion ;  it  must  exist  ■■  long  u  anj  of  the  ilates 
tolerate  ilumeatie  alaverj,  and  the  Conatito- 
tion, unaltered, endures.  Noaeoftbeeeolauiea 
admit  of  misconception  or  doubtful  construc- 
tion. They  were  not  incorporated  into  thechai^ 
ter  of  our  liberties  b;  surprise  or  inattention ; 
they  were  each  and  all  of  them  introduced  into 
that  body,  debated,  referred  to  commitUes,  re- 
ported upon,  and  adopted.  Our  construction  of 
them  ia  supported  bv  ooe  unbroken  and  bar- 
monioua current  of  deciaiona  and  adjudications 
by  the  ctecntire,  legialatire,  and  Judicial  de- 
purtmonta  of  the  gorerameat,  atate  and  fed- 
eral, from  President  Washington  to  Preaident 
Pierce.  Twenty  representatlTes  in  the  Congresa 
of  the  United  Si^«b  hold  their  seats  to-day, 
by  the  virtue  ot  one  of  these  clauses.  Tbe 
African  slave  trade  was  carried  on  ita  whole . 


gratulatioo  to  tbe  whole  ooantoj  that  no  oc- 
casion has  aacnrred  to  call  into  action  the 
remuaiog  elansea  which  have  been  qaoted. 

These  constitutional  proTiakms  wera  gBD»- 
tally  aeqiiieaoad  in  eren  bj  thoae  wha  did  not 


aiftora  this,  until  a  mw  aad  lc»  thnm  ' 
^Matim  amag  out  of  th«  acqutsitioa  uf  In-  , 
nlai7.  WhM  the  CuDntitotlon  «a«  ankfiML  ! 
Iba  qaMtioB  vt  slaTeir  bad  been  settlfd  in  lb 
Nortiiwaat  TMrikTy  by  the  artii-4««  of  omka 
of  that  tMritoty  by  the  atote  of  Vtr^aia;  ni 
at  that  tina  the  United  Statea  had  not  u  an 
of  land  ovar  which  it  claimed  unfMIorcd  jon- 
'"'^ —  woapt  a  disputed  olMm  on  ow  toot^ 
boudary,  which  will  keccoflcr  tl 
_  _>d  Ib  ha  B^propriate  connestim.  lit 
aeqniailMa  of  Louiaiaaa  impuecd  npoft  Oea- 
mm  tha  neeaisiiy  of  it«  goTemtnent  Va 
an^  vae  SMutned  aod  pertortatii  tor  A( 
genaral  b—att  uf  the  whole  counti^,  wIiLmi 
ehallen^  or  quvRtion,  fur  netulv  seicaMe 
oity  Bod  good  faith  ahivlded  H  liaa 

,  .retoDiiMiwMftraalntCM 
aaairtad  Jtj  a  aMjjarity  of  tha  aoxlwitrfftg 
atatea,  that  Ooapaaa  not  ooly  had  tttiMB 
to  pruiiUt  tha  axtndoa  of  tlntmamtmt 
— -toriM  of  the  i^iAliiw  bBt  &l  H  M 
tr  to  Mupil  naw  alatML  aadbK  tt^ 
into  tta  IUm,  to  u^nib  ik^2*«B 
liliiliiwa  mil  ■ninfT thih  ilcwiMftnilM 
ia  all  lamaetB  to  aoit  Iha  Tt|ilBlfw.  iMi%« 
nawfiiwi  nf  Ihn  ftilwal  tnTniwwl, 

Ihia  mral  and  "'— itiUJ—rj  pnlHria 
•aUeolad  tha  whole  pewwoTOaamMMvii 
tetritoriaatatbaaaTaRataritkiaM.  Ihmtat 
anthori^  wia  fiiand  in  a*  OdBMtMte'b 

.^ata  rfidi  Wi 

power  to  diapose  of  and  Bwiioidl  neeW  tab 

and  regulatioDB  respecting  the  territot; « 
other  property  belonging  to  the  United  StatH; 
and  nothing  in  thia  Cunatitution  ahall  be  a 
construed  as  to  pr^odice  any  claime  of  tk 
United  States  or  of  any  particular  aWe.* 
But  thia  clauae  was  rightfully  a^jndkated  bf 
the  supreme  judical  authority  not  to  eoaiB 
"-  Congress  general  jurisdiction  orer  teni» 
B,  but  by  ita  terms  to  re«train  that  jarir 
diction  to  their  management  as  prapei^,  and 
even  without  that  athudicatiaB,  it  wooU  i>> 
be  difficult  to  prove '  the  ntter  diaregard  of  sD 
sound  principlea  of  oonstnictiML  of  diii  tt- 


ooncening  the  territorr  and  other  pmiei^ 
of  the  Unilad  States"  uto  this  gigantie  st- 
impllon  of  unlinutad  power  in  all  eH« 
'hatsoever  over  tbe  temtoriea.  Whn  tb 
Constitution  eeeka  to  confer  thia  power,  i> 
"'"  appropriate  langoage;  when  it  wiiW 
ifer  this  power  over  (ha  Uatriet  (f 
Columbia,  and  tlw  places  to  be  aoqnind  lir 
forts,  magaiinea,  and  anenala,  it  nrea  Oea- 
^resa  power  "  to  exercise  exeliwiv«  l^ialatiM 
m  all  case*  whatsoever  orer  tbeou"  Hia  ii 
explicit,  it  is  a/ft  langnaga  to  expra«  a  fi*- 
ticulai  porpoae,  and  no  ingenni^  out  eoaalrai 
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This  construction  was  so  clear  that  Congress 
18  then  driven  to  look  for  power  to  govern 
its  acquiBitions  in  the  necessity  and  propriety 
of  it  as  a  means  of  cxecatin^  the  express 
power  to  make  treaties.  The  right  to  acquire 
territory,  under  the  treaty-making  power,  was 
itoelf  an  implication — and  an  miplication 
whose  rightfulness  was  denied  by  Mr.  JcfTer- 
■on,  who  exercised  it;  the  right  to  ^vern 
bein^  claimed  as  an  incident  of  the  right  to 
acquire,  was  then  but  an  implication  of  an 
implication,  and  the  power  to  exclude  slavery 
therefrom  was  still  another  remove  from  the 
fbantain  of  all  powers-express  grant.  But 
irhethcr  this  power  to  prohibit  slavery  in 
the  common  territories  claimed  from  the  one 
■ource  or  the  other,  it  cannot  be  sustained 
upon  any  sound  rule  of  constitutional  con- 
struction. The  power  is  not  expressly  granted. 
Then,  unless  it  can  he  shown  to  be  both  '*  ne- 
cessary and  proper"  in  order  to  the  just  cxe- 
eution  of  a  granted  power,  the  constitutional 
ar^ment  against  it  is  complete.  This  re- 
mains to  bo  shown  by  the  advocates  of  this 
power.  Admit  the  power  in  Congress  to 
govern  the  territories  until  they  shall  be  ad- 
mitted as  states  into  the  Union— derive  it 
either  fnjm  the  clause  of  the  Constitution  last 
referred  to,  or  from  the  treaty-making  power, 
this  power  to  prohibit  slavery  is  not  an  inci- 
dent to  it  in  either  case,  because  it  is  neither 
••  necessary  nor  proper*'  to  its  execution — that 
it  is  not  necessary  to  execute  the  treaty-making 
power,  is  shown  from  the  fact  that  tnc  treaty 
power  not  only  was  never  used  for  this  pur- 
pose, but  can  be  wisely  and  well  executed 
without  it,  and  has  been  repeatedly  used  to 
increase  and  protect  slavery.  The  acquisi- 
tions of  Louisiana  and  Florida  are  examples 
of  its  use,  without  the  exercise  of  this  nre- 
tendcMi  "  necessary  and  proper"  incident.  Nu- 
merous treaties  and  conventions,  with  both 
savage  and  civilized  nations,.from  the  founda- 
tion of  the  government,  demanding  and  re- 
eeiving  indemnities  fur  injuries  to  this  species 
of  property,  are  conclusive  against  this  novel 
pretension.  That  it  is  not  necessary  to  the 
execution  of  the  power  "to  make  needful 
rales  and  regulations  respecting  the  territory 
and  other  property  of  the  United  States,"  is 
proven  from  mo  fact  that  seven  territories 
nsye  been  ^verned  by  Congress,  and  trained 
into  sovereign  states,  without  its  exercise.  It 
is  not  proper,  because  it  seeks  to  use  an  im- 
plied power  for  other  and  different  purposes 
iTom  any  specified,  expressed,  or  intended  by 
the  grantors.  The  purpose  is  avowed  to  be, 
to  limit,  restrain,  weaken,  and  finally  crush 
oat  slavery ;  whereas  the  grant  expressly  pro- 
Tides  for  strengthening  and  protecting  it.  It 
is  not  proper,  because  it  violates  the  funda- 
mental condition  of  the  Union — ^tho  equality 
of  tho  states.  The  states  of  the  Union  are  all 
political  equals.  Each  state  has  the  same 
ru^ts  as  every  other  state — no  more,  no  less. 
The  exercise  of  this  prohibition  violates  this 

3aality  and  violates  justice.    By  the  laws 
nations,  acquisitions,  either  by  purchase  or 


conquest,  even  in  despotic  governments,  enure 
to  the  benefit  of  all  of  the  subjects  of  the  state. 
The  reason  eiven  for  this  principle,  by  the 
most  approved  publicists,  is,  that  tney  are  the 
fruits  of  the  common  blood  and  treasure. 
This  prohibition  destroys  this  equality,  ex- 
cludes a  part  of  the  joint  ovmers  from  an 
equal  participation  and  enjoyment  of  the  com- 
mon domain,  and,  against  justice  and  right, 
appropriates  it  to  the  greater  number.  There- 
fore, so  far  from  being  a  necessary  and  proper 
means  of  executing  granted  powers,  it  is  an 
arbitrary  and  despotic  usurpation,  against  the 
letter,  the  spirit,  and  declared  purpose  of  the 
Constitution ;  for  its  exercise  neither  "  pro- 
motes a  more  perfect  union,  nor  establishes 
justice,  nor  insures  domestic  tranquillity,  nor 
provides  for  the  common  defence,  nor  pro- 
motes tho  general  welfare,  nor  secures  the 
blessings  of  liberty  to  ourselves  or  our  pos- 
terity ;  but  on  the  contrary,  puts  in  jeopardy 
all  tncse  inestimable  blessings.  It  loosens  tho 
bonds  of  union,  seeks  to  establish  injustice, 
disturbs  domestic  tranquillity,  weakens  the 
common  defence,  and  endangers  the  ceneral 
welfare,  by  sowing  hatreds  and  discords 
among  our  people,  and  puts  in  eminent  peril 
the  liberties  of  the  white  race,  by  whom  and 
for  whom  the  Constitution  was  made,  in  a 
vain  effort  to  bring  them  down  to  an  equality 
with  the  African,  or  to  raise  the  African  to  an 
equality  A^-ith  tlieni.  Providence  has  ordered 
it  otherwise,  and  vain  will  bo  the  efforts  of 
man  to  resist  this  decree.  This  effort  is  as 
wickM  as  it  is  foolish  and  unauthorized.  It 
does  not  benefit,  but  injures  the  black  race. 
Penning  them  up  in  the  old  states  will  neces- 
sarily make  them  more  wretched  and  misera- 
ble, but  will  not  strike  a  fetter  from  their 
limbs.  It  is  a  simnle  wronc  to  the  white 
race,  but  it  is  the  rennemont  of  cruelty  to  the 
blacks.  Expansion  is  as  necessary  to  the  in- 
creased comforts  of  the  slave  as  to  the  pros- 
perity of  the  master. 

The  constitutional  construction  of  this  point 
by  the  South  works  no  wrong  to  any  portion 
of  the  republic,  to  no  sound  rules  of  construc- 
tion, and  promotes  the  declared  purposes  of 
the  Constitution.  We  simply  propose  that  tho 
common  territories  be  left  open  to  the  common 
enjoyment  of  all  the  people  of  the  United 
States,  that  they  shall  oe  protected  in  their 
persons  and  property  by  the  federal  govern- 
ment until  its  authority  is  suporsedM  by  a 
state  constitution,  and  then  we  propose  tnat 
the  character  of  the  domestic  institutions  of 
the  new  state  be  determined  by  the  freemen 
thereof.  This  is  justice — ^this  is  constitutional 
equality. 

But  those  who  claim  the  power,  in  behalf 
of  Congress,  to  exclude  slavery  from  the  com- 
mon territories,  rely  rather  on  precedent  and 
authority,  than  upon  principle,  to  support  the 
pretension.  In  utter  disregard  of  the  facts, 
they  boldly  proclaim  that  Congress  has,  from 
the  beginning  of  the  government,  uniformly 
asserted,  and  repeatedly  exercised,  this  power. 
This  assertion,  I  will  ptooeed  to  show,  is 
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a  jaar  1820,  our  tairit»> 
rill  la^UlatioD  wu  marksd  b^  tbe  Mme  gm- 
eral  apirit  of  fvmeu  and  equitj.  Up  to  Uiat 
perioa,  no  act  was  paued  b;  Congress  awert- 
ing  the  piimary  eoDB^tutional  power  to  pre- 
veut  any  citiieo  of  tlie  United  States,  owning 
■laves,  from  remonng  with  them  into  our  ter- 
ritories, and  there  rec«'  '~ 
for  his  property ;  and 
persons  dia  so  remoTe  into  all  the  territories 
owned  or  acquired  hy  the  United  States  (ex- 
cept the  Northwest  Territorj),  and  were  there 
aMquatelj  protected.  This  fact  alone  is  a 
complete  refutation  of  the  claim  of  early  pre- 
cadeota.  The  action  of  Congress,  in  reference 
to  the  (wdinance  of  1TR7,  does  not  cootravene 
my  poNtion.  That  ordinance  was  adopted  on 
the  13th  day  of  Jnlj,  1787,  before  tbe  adoj>- 
tion  of  tbe  Constitnlkia.  It  purported  on  its 
lace  to  be  a  perpetual  compact  between  the 
atate  of  Virginia,  the  people  of  that  territory, 
and  tbe  then  govemment  of  tbe  United  States. 
It  was  nnalterable,  except  hy  the  consent  of 
all  the  partiea.  When  CoDgreas  met,  for  the 
first  time  under  the  new  gOTemment,  on  the 
4th  day  of  March,  1789,  it  found  the  govern- 
ment  established  by  virtue  of  this  ordinance 
in  actual  operatbn ;  and  on  the  7th  of  August, 
1789,  it  passed  an  act  makiag  the  officea  of 
cDveroor  and  aecretarj  of  the  territorr  con- 
form to  the  Federal  Ctmatitalioa.  Itdidnoth- 
iBKmoie.  ItmadeaoM&mea  to^ittookno 
•cbM  apon,  llw  6tb  Md  last  notiim  of  dte 


eribiance,    wbicb    prohibited 
dlrisiiui  of  that  territory  waa  piBiB 

Om  ordinance ;  at  each  diviskxi,  itf . 

tta  ordinance  was  nMigned  to  MiA  if  tt 
porta.  This  is  the  whole  stun  and  mbttsasi 
of  tbe  Free  Soil  claim  to  legislative  pMceAnrfL 
OoBgross  did  not  mscn  or  ezereiaa  the  ti^ 
to  Biter  a  compact  eatcred  into  witb  Ibc  fiov* 
■onrnmeat,  (the  old  Confederatim).  bat 
no  UscDt  tu  the  government  alreailv  a  _ 
lirfiad  and  provided  (or  in  the  Miinfiul.  V 
Iho  original  (»nipact  was  void  tot  want  4 


fi^Mi 


iupposed  CungresamaTtMttM 
boon   bound  to  accept  it,  il  certainlv  hsJ  H 

3t  to  alter  it.    From  tlicdc  facts,  ti  kctol 

this  legislation  for  the  NortbweM  Ter* 

does  not  conflict   with    tbe  printspk  1 

n,  and  does  nut    famish  a  precednl  h 

hootile  legislation  bvCun^^reBaagainsI  «ln«) 

in  tbe  territories.    That  such  was  nehht*  lb 

gnciple  nor  the  p)licv  upon  which  ibis  s(tt( 
laress  in  ITSO  wasbasuil,  is  further  (bral 
by  Ine  subseriuent  action  of  tbe  same  Ctgie-W 
■■  -  ibject.     On  the  2J  or  /p^ 


ilSo. 


Congress  \ij  a  formal   aet  ar«eplBd  * 
n   by   NoTth   Corolins  of   her   imawt 


to  emancipate 
toij;  and  on  tbe  2Gth  May.  1790,  mm<I 
tomtoriol  bill  for  tho  gnTcrnment  o(  alllh 
toiritory  claimed  bv  the  United  State*  «■* 
oftbe  Ohio  river.  The  dcsoription  of  AbW 
ritMT  includnl  all  Ih?  Innda  ceded  by  3ttk 
Caroliita,  and  it  iui:lu<]»>l  a  groal  deal  msH 
Its  boundaries  were  left  indefinita,  bscMtf 
there  were  conflicting  claims  to  all  the  rtsli' 
the  territory.  Bat  this  act  put  tbe  wM 
oountij  south  of  the  Ohio,  claimed  by  the  U- 
eral  government,  under  the  pio^averydaM 
of  the  North  Carolina  deed. 

The  whole  action  of  the  firat  Cbnmi^  ■ 
relation  to  slavery  in  the  territories,  «■ 
simply  this:  it  a^uieaoed  in  a  govenaal 
for  the  Northwest  Territory,  baaed  upon  a  vt 
existing  anti-slavery  ordinance,  est^tlisbMt 

S>vBrnment  for  the  country  ceded  by  N«lt 
srolina  in  conformity  with  the  pn>-clavaj 
clause  in  her  deed  of  ceesion,  and  extcnM 
this  pro-slavery  clause  to  all  the  rest  of  Ik 
territorjr  claimed  by  the  United  Statea.  TU 
legislation  vindicates  the  first  Congress  fiM 
all  imputation  of  having  established  tbe  [M- 
cedent  claimed  by  the  advooates  of  legislatin 
exclosion.  On  the  7th  of  April,  1798  (daite 
the  administration  of  Prendent  John  Adaasji 
the  next  territorial  act  was  passed ;  it  was  tM 
first  act  of  territorial  leaislatioa  resting  MMf 
upon  primary,  original,  nnfettered  ecwtitt- 
donal  power  over  the  snl^ect.  It  estaUlM 
'  -avemmsnt  over  the  territDry  inthlri 
in  the  boandariea  of  a  line  drawn  dso 
from  the  moath  of  tbe  Taaoo  river  la  Ibi 
Cbataboocboe  river,  thenoa  down  that  river  li 
tbo  thirty-flrot  dapoo  of  north  Intitnd^  thmm 
wort  oa  Uat  Hbo  to  the  WlMiT|i|it  Om  ^ 
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thftt  river  to  the  beginning.  This  territory 
was  vithin  the  boundarj  of  the  United  States, 
•B  defined  by  the  treaty  of  Paris,  and  was 
held  not  to  be  within  the  boundary  of  any  of 
the  states.  The  controversy  arose  out  of  this 
state  of  facts.  The  charter  of  Georgia  limited 
har  boundary  in  the  south  by  the  Altamaha 
liver.  In  1763  (after  the  surrender  of  her 
charter),  her  limits  were  extended  on  the  south 
by  the  crown  of  Great  Britain  to  the  St. 
Mary's  river,  and  thence  on  the  thirty-first 

KLTallel  of  latitude  to  the  Mississippi  river. 
L  1764,  it  was  claimed  that>  on  the  recom- 
mendation of  the  Board  of  Trade,  the  boun- 
dary was  a^ain  altered,  and  that  portion  of 
territory  lying  within  the  boundaries  I  have 
described,  was  annexed  to  West  Florida,  and 
Uiat  tlius  it  stood  at  the  Revolution  and  the 
treaty  of  peace.  Therefore  the  United  States 
claimed  it  as  common  property,  and  in  1798, 
passed  the  act  now  under  rc\'iew  for  its  go- 
Ternment.  In  that  act.  Congress  neither 
claimed  nor  exercised  any  power  to  prohibit 
alavery.  The  question  came  directly  before 
it.  Tmb  ordinance  of  1787,  in  terms,  exclud- 
ing the  anti-elavery  clause,  was  applied  to  this 
territory :  this  is  a  precedent  directly  in  point, 
and  is  directly  against  the  exercise  of  the 
power  now  claimed.  In  1802,  Georgia  ceded 
her  western  lands,  protecting  slavery  in  her 

Sant,  and  the  federal  government  observed 
e  stipulation.  In  1803  we  acquired  Louisi- 
ana from  France  by  purchase.  There  is  no 
apocial  reference  to  slavery  in  the  treatv  ;  it 
was  protected  only  under  general  name  of  pro- 
perty. This  acquisition  was,  soon  after  the 
treaty,  divided  into  two  territories,  the  Orleans 
imd  Louisiana  territories,  over  both  of  which 
governments  were  established.  Slavery  was 
protected  by  law  in  the  whole  territory  when 
weacouired  it.  Congress  prohibited  the  foreign 
and  domestic  slave  trade  in  these  territories, 
but  gave  the  express  protection  of  its  laws  to 
clave  owners  emigrating  thither  with  their 
alaves.  Upon  the  admission  of  Louisiana  into 
the  Union,  a  new  government  was  established 
orer  the  rest  of  the  country  under  the  name 
of  the  Missouri  territory.  This  act  attempted 
no  exclusion ;  slaveholders  emigrated  to  the 
country  with  their  slaves,  and  were  protected 
l^  their  government.  In  1819,  Florida  was 
acquired  by  purchase ;  its  laws  recognised  and 
protected  slavery  at  the  time  of  the  acquisi- 
non.  The  United  States  extended  the  same 
reoognition  and  protection  to  it.  In  all  this 
legislation,  embracing  every  act  upon  the  sub- 
ject up  to  1820,  we  find  no  warrant,  authority, 
or  precedent,  for  the  prohibition  of  slavery  by 
Congress  in  the  territories. 

When  Missouri  applied  for  admission  into 
the  Union,  an  attempt  was  then  made,  for  the 
first  time,  to  impose  restrictions  upon  a  sove- 
reign state,  and  admit  her  into  the  Union  upon 
an  unequal  footing  with  her  sister  states,  and 
to  a»mpel  her  to  mould  her  constitution,  not 
according  to  the  will  of  her  own  people,  but 
•ocording  to  the  fancy  of  a  majority  m  Con- 
gress.   The  attempt  was  sternly  resisted,  and 


resulted  in  an  act  providing  for  her  admission, 
but  containing  a  clause  prohibiting  slavery 
for  ever  in  aU  the  territory  acquired  from 
France,  outside  of  Missouri,  and  north  of  36^ 
30^  north  latitude.  The  principle  of  this  law 
was  a  division  of  the  common  territory.  The 
authority  to  prohibit,  even  to  this  extent,  was 
denied  by  Mr.  Madison,  Mr.  Jefferson,  and 
other  leading  men  of  that  day.  It  was  carried 
by  most  of  the  Southern  representatives  com- 
bined, with  a  small  number  of  Northern  votes. 
It  was  a  departure  from  principle,  but  it 
savored  of  justice.  Subsequently,  upon  the 
settlement  of  our  claim  to  Oregon,  it  lying 
north  of  that  lino,  the  prohibition  was  applied. 
Upon  the  acquisition  of  Texas,  the  same  line 
of  division  was  adopted.  But  when  we  ac- 
quired California  and  New  Mexico,  the  South, 
still  willing  to  abide  by  the  principle  of  divi- 
sion, again  attempted  to  divide  by  the  same 
line.  It  was  almost  unanimously  resisted  by 
the  Northern  states ;  their  representatives,  by 
a  great  m^ority,  insisted  upon  absolute  pro- 
hibition, and  the  total  exclusion  of  the  people 
of  the  Southern  states,  from  the  whole  of  the 
common  territories,  unless  they  divested  them- 
selves of  their  slave  property.  The  result  of 
a  long  and  unhappy  conflict  was  the  legisla- 
tion 0?  1850.  By  it  a  large  body  of  the  repre- 
sentatives of  the  non-slaveholding  states,  sus- 
tained by  the  approbation  of  their  constituents, 
acting  upon  sound  principles  of  constitutional 
construction,  duty,  and  patriotism,  aided  in 
voting  down  this  new  and  dangerous  usurpa^ 
tion,  declared  for  the  equality  of  the  states, 
and  protected  the  people  of  the  territories  from 
this  unwarrantable  interference  with  their 
rights.  Here  we  wisely  abandoned  "the  shifts 
ing  grounds  of  compromise,"  and  put  the 
rights  of  the  people  again  "upon  the  rock 
of  the  Constitution."  The  law  of  1854  (com- 
monly known  as  the  Kansas-Nebraska  act,) 
was  made  to  conform  to  this  policy,,  and  but 
carried  out  the  principles  established  in  1850. 
It  righted  an  ancient  wrong,  and  will  restore 
harmony,  because  it  restores  justice  to  the 
country.  This  legislation  I  have  endeavored 
to  show  is  just,  fair,  and  equal ;  that  it  is  sus- 
tained by  principle,  by  auwority,  and  by  the 
practice  or  our  fathers.  I  trust,  I  believe, 
that  when  the  transient  passions  of  the  day 
shall  have  subsided,  and  reason  shall  have 
resumed  her  dominion,  it  will  be  approved, 
even  applauded,  by  the  collective  bodx  of  the 
people,  m  every  portion  of  our  wioely  ex- 
tenaed  republic. 

In  inviting  your  calm  consideration  of  the 
second  point  of  my  lecture,  I  am  fully  per- 
suaded that  even  if  I  should  succeed  in  con* 
vincing  your  reason  and  judgment  of  its  truth, 
I  shall  have  no  aid  from  your  sympathies  in 
this  work ;  yet,  if  the  principles  upon  which 
our  social  system  is  foundea  are  sound,  the 
system  itself  is  humane  and  just,  as  well  as 
necessary.  Its  permanence  is  based  upon  the 
idea  of  the  superiority  by  nature  of  the  white 
race  over  the  African ;  that  this  superiority  is 
not  transient  and  artificial,  but  permanent 
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Md  nalnMl ;  flwfe  Uie  niM  powtt  irldoh  nkftdo 
Ut  ilda  miohaiimbllj  UaolCf  maide  him  inft- 
ilor,  intaUaefeoAlqr,  to  the  white  tioe,  and  iii^ 
«ap«hl6  of  an  eqntl  ■tan^q^  idth  mm  in  the 
MMsr  of  pocMs  andoiTiliialion;  that  it  is 

■■d  finr  his  oim  intonst^  M  wdl  M  that  mlhe 
■wietr  of  irhtoh  ho  is  a  mombor,  that  he 
ihould  be  a  eerrant  and  aol  a  freeman  in  the 
eonmoQirealth* 

I  haTO  alieady  staled  that  Afliean  tilkjerj 
esieted  in  all  of  the  odioniee  a^the  oommenoe- 
ment  of  the  Ameriean  Berolntion.  Thepara- 
aoont  anthoriij  of  the  orown,  with  or  wlth- 
ont  the  omaent  of  the  eolonieii|^  had  introdaced 
it ;  and  it  waa  ineztrioablj  mtenroren  with 
the  Ikamework  of  eootetj,  eqteoiall/  in  the 
■oathem  atatea.  TIm  qaeation  waa  not  pie- 
aented  for  oar  dediion  wliether  it  was  Jnat  or 
benefloial  to  the  AfHoan  to  tear  liim  away,  bj 
Ibfoe  or  firandy  from  bondage  in  his  own  oonn- 
tiy,  and  place  him  in  a  like  oondition  in  onra. 
Xttfl^and  and  the  Cliristian  world  had  long 
before  seUled  that  qneetion  for  na.  At  the 
inal  orerthrow  of  Biritish  anthoritj  in  these 
states,  oar  anoestors  found  seven  hnndred 
thoosand  Africans  amonff  them,  already  in 
bondage,  and  oonoentrateo,  from  oar  oHmato 
and  pirodaotions,  chiefly  in  the  present  slate- 
holding  states.  It  beoune  their  duty  to  esta- 
blish goremmento  for  themselTes  and  these 
peopl0i  and  they  broajf^t  wisdom,  experience, 
leaning,  and  patriotism,  to  the  great  work. 
They  son|^t  that  system  of  gOTomment  which 
woald  secare  the  greatest  and  most  endnring 
happiness  to  the  wlude  sdeety.  They  incor- 
porated no  Utopian  theories  into  their  system. 
They  did  not  so  much  concern  themselves 
about  what  rights  man  might  possibly  ha?e  in 
a  state  of  nature,  as  what  rights  he  ou^ht  to 
have  in  a  state  of  society :  they  dealt  with  po- 
litical rights  as  things  of  compact,  not  of 
birthright;  in  the  concrete,  ana  not  in  the 
abstract  They  held  and  maintained,  and  in- 
corporated into  their  system,  as  fundamental 
truths,  that  it  was  the  right  and  duty  of  the 
state  to  define  and  fix,  as  well  as  to  protect 
and  defend,  the  individual  rights  of  each  mem- 
ber of  the  social  compact,  and  to  treat  all  in- 
dividual rights  as  subordinate  to  the  great 
interests  of  the  whole  society.  Therefore  they 
denied  "natural  equality,'' repudiated  merego- 
yemments  of  men  necessarily  resulting  there- 
from, #id  established  governments  of  laws*- 
thirteen  free,  sovereign,  and  independent  repub- 
lics. A  very  slight  examination  of  our  state  con- 
stitutions will  show  how  little  they  regarded 
vague  notions  of  abstract  liberty,  or  natural 
equality  in  fixing  the  rights  of  tne  white  race 
as  well  as  the  black.  The  elective  franchise,  the 
cardinal  feature  of  our  system,  I  have  already 
shown,  was  granted,  withheld,  or  limited,  ac- 
oording  to  their  ideas  of  public  policy  and  the 
interest  of  the  state.  Numerous  restraints 
npon  the  supj^osed  abstract  right  of  a  mere 
numerical  majority  to  govern  society  in  all 
oases,  are  to  be  found  planted  in  all  of  our 
o^mstituttons,  state  and  lederal,  thus  aArmbg 


Ada  saboidfaiaa&m  of  HrfMdiU  M*  l»«i 
interest  and  safo^  of  tlisi  iliftB. 
The  slaveboWng  ala 

prinobles,  finding  IIms 

them  m  slavery,  wifit  fblba 
tioal  power,  inci^able  at  fMeMas  «f  Moiiil| 
their  own  happiness,  or  msBOl^ff  4ia  yilj 
prosperity,  reoogniaed  tiheir  ooattioB  aa  mMit 
and  snljeeted  it  to  Ual  eonML  Than  m 
abnndant  means  of  oMainiiiK  evMaoeasf  tfk' 
elfoete  of  this  poBcy  on  liie  uftTO  and  asBft^; 
aoeesdMe  to  all  wha  seek  Ae  tmA.  INa* 
ite  wisdom  is  vindicated  bgr  Hi  ii—li-  at 
that  under  it  the  Afirman  ia  llie 
statea  is.fband  inn  better  posHtfae 
ever  attained  in  any  otmr  «gt  (or 
whether  in  bondage  or  "fteedon.  Ha 
of  this  poin^  I  pronoae  to  tmea  hSm 
fhmilda  eaitaest  history  to  tlw  pteai 
The  monnmento  of  tM  aiKdent  M^jplkM 

than  the  jpynunida;  thejIkunSdi  tiM  _. 
both  of  hu  national  idiBntitf  and  Us 
degradation  before  history  nopin  W^M 
heboid  him  a  slave  in  foragn  fiads;  wate 
ibd  the  great  body  of  Ida  raoe 
native  Imid:  and  after  thirty 
minated  by  both  ancient  and  a 
tion,  have  passed  over  hini»  vreaUDtniHa 
a  slave  of  aavago  maslen,  m  »— nrpeli'"  ■ 
himself  of  even  attemptInK  n  dn^  stash 
dviliiation ;  we  find  Khn  Ihega  attn,  wjfa 
eovemmen^  or  IsMrs,  or  put^iniitlm;  wMsil 
letters,  or  arts,  or  indnstry ;  witlMNBl  idUib 
or  even  the  asmrations  vriShdi  wooM  laiBalki 
to  the  rank  or  an  iddaler,  nnd  In  hiahsMi 
type,  his  almost  only  mark  of  homanilv  in 
that  he  walks  erect  in  the  image  of  die  vret- 
tor.  Annihilate  his  race  to-day,  and  yon  viH 
find  no  trace  of  his  existence  within  hilf  i 
score  of  years,  and  he  vrould  not  leave  b^ 
hind  him  a  single  discovery,  inventioii,  <r 
thought  worthy  of  remembrance  by  the  huMS 
family. 

In  the  eastern  hemisphere  he  has  been  fboad 
in  all  ages  scattered  among  the  naticos  <f 
every  degree  of  civilizaUon,  yet  inforior  to 
them  all,  always  in  a  servile  condition.  Terv 
soon  after  the  discovery  and  settlement  i 
America,  the  policy  of  the  Christian  vorid 
bought  large  numbers  of  these  people  of  their 
savage  masters  and  countrymen,  and  impotlid 
them  into  the  Western  world.  Here  we  IR 
enabled  to  view  them  under  different  and  &r 
more  favorable  conditions.  In  Hayti,  by  the 
encouragementof  the  French  ffoyemment,  alhr 
a  lonz  probation  of  slavery,  Siey  became  tm, 
and,  led  on  by  the  conduct  and  vnlor  of  titf 
mixed  races,  and  by  the  aid  of  oyerwhefanisf 
numbers,  they  massacred  the  small  namber  3 
whites  who  inhabited  the  island,  and  sneeeeded 
to  the  undisputed  sway  of  the  fairest  and  beii 
of  all  the  West  India  islands,  under  the  hirlMft 
state  of  cultivation.  Their  oondition  in  myd 
left  nothing  to  be  desired  for  the  most  fovon- 
ble  experiment  of  the  race  in  seifgovemncat 
and  civilization.  This  experiment  has  aov 
been  tested  for  sixty  ysara,  and  Ha  rssolti  sm 
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before  the  world.  Fanaticism  may  palliate 
but  cannot  conceal  the  atter  prostration  of  the 
race.  A  war  of  races  be^n  the  very  moment 
the  fear  of  foreign  subjugation  ceased,  and 
resulted  in  the  extermination  of  the  greater 
number  of  the  mulattoes,  who  had  rescued  the 
African  from  the  dominion  of  the  white  race. 
Revolutions,  tumults,  and  disorders,  have  been 
the  ordinary  pastime  of  the  emancipated 
blacks ;  industry  has  almost  ceased,  and  their 
atock  of  civilization  acquired  in  slavery  has  been 
already  nearly  exhausted,  and  they  are  now 
abarcefy  distinguished  from  the  tribes  from 
which  they  were  torn  in  their  native  land. 

More  recently  the  same  experiment  has  been 
taried  in  Jamaica,  under  the  auspices  of  Eng^ 
land.    This  was  one  of  the  most  beautiful,  pro- 
dactive,  and  prosperous  of  the  British  colonial 
possessions.    In  1838,  England,  following  the 
false  theories  of  her  own  abolitionists,  pro- 
olaimed  total  emancipation  of  the  black  race 
in  Jamaica.    Her  arms  and  her  power  have 
watched  over  and  protected  them ;  not  only 
the  interest,  but  the  absolute  necessities  of  the 
white  proprietors  of  the  land  compelled  them 
to  offer  every  inducement  and  stimulant  to  in- 
dustry ;  yet  the  experiment  stands  before  the 
world  a  confessed  failure.    Ruin  has  over- 
whelmed the  proprietors  ;  and  the  negro,  true 
to  the  instincts  of  his  nature,  buries  himself 
in  filth,  and  sloth,  and  crime.    Here  we  oan 
compare  the  African  with  himself  in  both  con- 
ditions, in  freedom  and  in  bondage ;  and  we 
can  compare  him  with  his  race  in  the  same 
elimate,   and    following  the  same    pursuits. 
Compare  him  with  himself  under  the  two  dif- 
ferent conditions  in  Hayti  and  Jamaica,  or 
with  his  race  in  bondage  in  Cuba,  and  every 
eomparison  demonstrates  the  folly  uf  his  eman- 
cipation.   In  the  United  States,  too,  we  have 
peculiar  opportunities  of  studying  the  African 
race  Under  different  conditions.    Ilere  we  find 
him  in  slavery ;  here  we  find  him  also  a  free 
man  in  both  the  slavcholding  and  non-slave- 
holdin^  states.    The  best  specimen  of  the  free 
black  IS  to  be  found  in  the  southern  states,  in 
the  closest  contact  with  slavery,  and  subject  to 
many  of  its  restraints.    Upon  the  theory  of  the 
aati-slavery  men,  the  most  favorable  condition 
m  which  you  can  view  the  African  ought  to  be 
in  the  non-slaveholding  states  of  this  Union. 
There  we  onght  to  expect  to  find  him  display- 
big  all  the  capabilities  of  his  race  for  improve- 
ment and  progress — in  a  temperate  climate, 
with  the  road  of  progress  open  before  him, 
■mong  an  active,  industrious,  ingenious,  and 
educated  people,  surrounded  by  sympathis- 
mf^  frienas,  and  mild,  just,  and  e<}ual  insti- 
tutions ;  if  he  fails  here,   surely  it  can  be 
shargeablo  to  nothing  bnt  himself.    lie  has 
bad  seventy  years  in  which  to  cleanse  himself 
ind  his  race  from  the  leprosy  of  slavery ;  yet 
irhat  is  his  condition  nere  to-day?    He  is 
free :  he  is  lord  of  himself;  but  he  finds  it  is 
truly  a  "  horita^  of  woe."    After  this  seventy 
fears  of  education  and  probation  among  them- 
lelves,  his  inferiority  stands  as  fully  a  con- 
I^Med  fact  in  the  non-slaveholding  as  in  the 


slavcholding  states.  By  them  he  is  adjudged 
unfit  to  enjoy  the  rights  and  perform  Uie  duties 
of  citizenship— denied  social  equality  V)y  an 
irreversible  law  of  nature,  and  political  rights 
by  municipal  law,  incapable  of  maintaining 
the  unequal  struggle  with  the  superior  race ; 
the  melancholy  history  of  bis  career  of  freedom 
is  here  most  usually  found  in  the  records  of 
criminal  courts,  jails,  poor-houses,  and  peni- 
tentiaries. These  facts  have  hod  thoinsclves 
recognisedin  themost  decisive  manner  through- 
out Sie  northern  states.  No  town,  or  city,  or 
state  encourages  their  immigration  ;  many  of 
them  discourages  it  by  legislation ;  some  of 
the  non-slaveholding  states  have  prohibited 
their  entry  into  their  borders  under  any  cir- 
cumstances whatever.  Thus,  it  seems,  this 
great  fact  of  "inferiority"  of  the  race  is  equally 
admitted  everywhere  in  our  country.  The 
northern  states  admit  it,  and  to  rid  themselves 
of  the  burden,  inflict  the  most  cruel  injuries 
upon  an  unhappy  race  ;  they  expel  them  from 
their  borders,  and  drive  them  out  of  their 
boundaries,  as  wanderers  and  outcasts.  The 
result  of  this  policy  is  everywhere  apparent ;  the 
statistics  of  population  supply  the  evidence  of 
their  condition.  In  the  non-slaveholding  states 
their  annual  increase,  during  the  ten  years  pre- 
ceding the  last  census,  was  but  a  little  over 
one  per  cent,  per  annum,  even  with  the  addi-  • 
tions  of  the  emancipated  slaves  and  fugitives 
from  labor  from  the  south,  clearly  proving  that 
in  this,  their  most  favored  condition,  when 
left  to  themselves,  they  are  scarcely  capable 
of  maintaining  their  existence,  and  with  the 
prospect  of  a  denser  population  and  a  greater 
competition  for  employment  consequent  there- 
on, they  are  in  danger  of  extinction. 

The  southern  states,  acting  upon  the  same 
admitted  facts,  treat  them  differently.    They 
keep  them  in  the  subordinate  condition  in 
which  they  found  them  ;  protect  them  against 
themselves,  and  compel  them  to  contribute  to 
their  own  and  the  public  interests  and  wel- 
fare; and  under  this  system,  we  appeal  to 
facts,  open  to  all  men,  to  prove  that  the  Afri- 
can race  has  attained  a  higher  degree  of  com- 
fort and  happiness  than  his  race  has  ever  before 
attained  in  any  other  age  or  country.    Our 
political  system  gives  the  slave  great  and  valu- 
able rights.    His  life  is  equally  protected  with 
that  of  his  master :  his  person  is  secure  from 
assaults  against  all  others  excent  his  master ; 
and  his  master's  power,   in  tnis  respect,  is 
placed  under  salutary  legal  restraints.    He  is 
entitled,  by  law,  to  a  home,  to  ample  food  and 
clothing,   and    exempted  from    "  excessive" 
labor ;  and  when  no  longer  capable  of  labor, 
in  old  age  and  disease,  he  is  a  legal  charge 
upon  his  master.    His  family,  old  and  young, 
whether  capable  of  labor  or  not,  from  the 
cradle  to  the  grave,  have  the  same  legal  rights ; 
and  in  these  legal  provisions,  they  enjoy  as 
large  a  proportion  of  the  products  of  their 
labor  as  any  class  of  unskilled  hired  laborers 
in  the  worldt.    We  know  that  these  rights  are^ 
in  the  main,  faithfully  secured  to  them  ;  but  I 
rely  not  on  our  knowledge,  but  submit  our  in- 
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la  ooi  publia  itatiatiei,  Thaj  riwir  tut  oar 
abfM  an  l*rnr  ooonsMn  of  uiMal  Ibod 
dwn  KDj  ptnolatioii  in  EoniM,  and  bmr 
diaii  UT  other  UKmu  MpnuHm  i>  at 
VnitodStatM;  ■ndUuteidriMlanllBnwM 
ia  aqual  to  that  of  kn;  othar  paopiSk  Th*M 
an  bue  and  nndlapntabk  taati  that  "^-'- 
pkraieal  comforta  an  amplj  aaennd. 

In  1790  than  wan  laaa  than  aann  hu 
ttwMuand  alaTM  in  the  DntM  Stataat  in  _ 
the  nnmbar  axeaadad  three  and  ona  qnartar 
■illiona.  The  iania  aatboii^  ihaiwa  thtir 
inoreaae,for  the  tan  yaarapn"""""  *'^"  '  ' 
aanaoi^  la  hare  been  abare  tw 
aant.,  or  nearlv  three  par  oenl  per  aBnom,  an 
iBoreaae  equal,  allowing  Ibr  the  alament  of 
foreign  inunigiation,  to  the  white  raoa,  and 
BearlV  three  5nMa  that  of  the  ftee  Uaeke  of 
the  North.  Bat  thaaa  laol  righto  of  the  ilan 
ambraea  bat  a  Mnall  pMttm  w  tba  privilagea 
aatnally  eiy<rrad  bj  hun.  He  baa,  vj  nniTM>- 
aal  eoBlam,  nia  emtnd  of  laneh  of  hii  om 
time,  which  u  appliad,  at  hia  own  dioiM  «ad 
toUM  mechanic 


their  upienltu  ml  livborers  b\  Aii 
d  gantfimen  of  Epgland  n     ^~~ 


tore,  or  (o  aome  other  profitable  piuani^ 
iriiidi  not  only  pTta  Um  the  power  of  sdf- 
ahaae  OTer  manj  additional  neoeeeariae  «f  life, 
but  OTer  maoT  of  ite  loxnriea,  and  in  nomer- 
ooa  eaaea,  enablea  him  to  porchaae  hia  fraadoa 
when  ha  daurea  it.  BcMdaa,  the  natnn  of 
tiw  relation  of  nactar  and  alare  bwete  kind- 
naeiea,  impoeea  dntiaa  (and  taentaa  thair  per- 
Amuuoa),  wbidi  adat  u  do  other  relation  of 
.aapital  and  labor.  Intereat  and  hnmanitj  o> 
operate  in  harmonj  for  the  well-being  of  elaTe 
labor.  ThuN  Ihe  monster  objection  to  oar  in- 
aUtuiiun  uf  slaver;,  that  it  deprivea  labor  of 
its  wages,  cannot  iland  the  teat  of  a  truthful 
inrestigutiun.  A  slight  examination  of  the 
true  theory  uf  wages,  will  further  eipose  its 
fallacy.  Under  a  sjatem  of  free  labor,  wages 
are  u«uallj  paid  in  money,  the  representative 
of  producla — under  oura,  in  producla  Ihem- 
lelves.  Oocof  your  moat  diatinguishcd  atatea- 
meo  and  patriots,  President  John  Adams,  said 
that  the  uiffcrence  to  the  state  was  "  imagi- 
nary." "  What  matters  it  (aaid  he)  whether 
k  landlord,  empbjiug  ten  laborers  on  1  ' 
&Tm,  gives  them  annually  as  muoh  money 
will  buy  them  the  necessaries  of  life,  or  girea 
them  those  necessaries  at  short  handT"  *  " 
experience  has  ahown  that  if  that  he  the 
eure  of  tlie  wozes  of  labor,  it  is  safer  for  the 
laborer  to  take  hia  wa^a  in  products  than  in 
their  fluctuating  pecuniary  value.  Therefore, 
if  we  pay  iu  the  neccaaanea  and  comforts  of 
lifb  more  than  any  eiven  amount  uf  .pecuniary 
wages  will  buy,  Uien  our  laborer  is  paid 
hiKbc/  than  the  laborer  who  rec<>iTes  that 
amount  of  ws^.  the  moat  authentic  agri- 
cultural statistics  of  England  show  that  the 
wagCR  of  agricultural  and  unskilled  labor  in 
that  kingdom,  not  only  fails  to  fumiah  the  la- 
borer with  the  comforts  of  our  aiave,  but  even 
with  thenecessoriesof  life;  and  no  slaveholder 
Mold  escape  a  oonrictioa  for  cruelty  to  hia 


.    than  domestic   animals ,  _ 

will  dopopotale  wbote  disttictaif 

a  to  Mpply  then-  places  with  shnp,  ol 

nwith  intoapid  audacity  lect&re  and  fc 

•ninea  AmariaoD  BUveholdera. 

Iha  mat  OObSiut  between  labor  and  a(> 
tnl.  note  bm  compeUtioa,  has  ever  been  W 
IheauninfiaflabucshaU  be  diyided  betna 
than.  Itt  Mw  and  spurselT  settled  oomaliit, 
when  land  ia  «heap,  and  food  is  easily  |a»- 
dand,  asd  adMatiufi  and  iutellifenee  apfrai 
mate  eqnality,  labor  can  succearioUj  «>i^^ 
in  Ihia  war&n  with  capital.  But  this  a  m 
exeentiiMul  and  temporary  oon  dittoa  of  Mcicti. 
In  l£«  Old  Worid  this  slate  of  tbinga  baa  \mt 
■aaed  away,  and  the  conflict  wilfc  ih 
pndaa  ot  tabor  has  loqg  ein««  naal 
the  empengatioo  of  uiiBkitM  lafaft 
Irit  neaumbs  to  c«pital.  is  r«d«c«d  li 
a  point  MMtrvdr  adet^uato  to  the  oontiaiMiri 
or  tlw  nee.  The  rate  of  iacreaae  U  *cMei| 
one  per  eeaL  per  annum,  and  *T«n  at  iM 
rate,  popnlatioB,  until  receatlj.wns  eeauddmi 
a  nam ;  -  in  afanrC.  capital  lias  huctmit  lb 
martwoflabgr,  wub  nil  the  bcncfiui.  wllk* 
the  natural  bmiAana  ot^  tbe  rnlnciofla« 

In  tUa  diriaion  <tf  tha  eaninp  aflitKll- 
twen  it  and  e^kilal.  the  eontbecn  dnn  hia 
markad  adnmtan  o*eiT  lbs  TTnifidh  Umk 
and  ia  often  eqnal  to  >!«&«•  iSonK  aTAi 
North.  Hen  Mun  m  wn  frmWlmlT* 
antkantia  data  fioni  whidi  to  irneini  Ha 
of  1850  showB  that,  on  the  cottca  » 
tates  of  the  South,  wtucb  ia  the  ^ef  hnuui 
agricultural  induatry,  ono-faalf  of  lb 
arable  lands  are  annually  put  under  kfi 
ciopa.     This  half  is  usually  wboUy  eonsaitd 

It  becai 
tion.ofia 
rf  bejoaJ 

the  produce  of  the  land,  which  usually  eqiiili 
onc-tbird  of  the  reeidne,  leaving  but  one^uii4 
for  net  rent.  The  average  rent  of  land  in  ilH 
older  non-slaveholding  stat«8  is  equal  to  <wr- 
third  of  the  groBS  prudoct,  and  it  not  unAt- 
quently  amounta  to  onfrjialf  of  it  (in  EngbaJ 
it  is  sometimes  even  ereater),  the  tenant,  fnm 
faia  portion,  paying  all  expaoaea  of  productioa 
-ndtheaxpenseaof himself audfamily.   Ttva 


apparent  that  the  (arm  la- 
borers of  the  South  receive  alwaya  as  modi, 
and  frequently  a  greater  portion  of  the  pi» 
duce  of  the  land,  tnan  the  laborer  in  the  ^t« 
or  Old  England.  Beaidea,  here  the  poftico 
due  the  slave  is  a  oharge  upon  the  whole  pto- 
duct  of  capital  and  the  M^iital  itaelf ;  it  ii 
neither  dependent  upon  aeaaona  nor  sutmct  Is 
accidents,  and  lurTiTM  hia  own  capaci^  Sv 
labor,  and  even  the  ruin  of  hia  maater. 

But  it  ia  olfjacted  that  reli^ua  inatnictiaa 
is  denied  the  ala?e — while  it  la  tnie  thai  idi- 
gioua  inalcnotioB  and  priiilagea  an  not  n- 
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joined  by  law  in  all  of  the  states,  the  number 
of  slaves  who  are  in  connexion  with  the  differ- 
ent churches  abundantly  proTes  the  nniver- 
aality  of  their  enjoyment  of  those  privileges. 
And  a  much  larger  number  of  the  race  in 
fliayery  enjoy  the  consolations  of  religion  than 
the  efforts  of  the  combined  Christian  world 
liave  been  able  to  convert  to  Christianity  out 
of  all  the  millions  of  their  countrymen  who 
remained  In  their  native  land. 

The  immoralities  of  the  slaves,  and  of  those 
oonnected  with  slavery,  are  constant  themes 
of  abolition  denunciation.  They  are  lament- 
ably great ;  but  it  remains  to  l>e  shown  that 
they  are  greater  than  with  the  laboring  poor 
of  England,  or  any  other  country.  And  it  is 
shown  that  our  slaves  are  without  the  addi- 
tional stimulant  of  want  to  drive  them  to 
crime — we  have  at  least  removed  from  them 
the  temptation  and  excuse  of  hunger.  Poor 
human  nature  is  here  at  least  spared  the 
mretched  fate  of  the  utter  prostration  of  its 
moral  nature  at  the  feet  of  its  physical  wants. 
Lord  Ashley's  report  to  the  British  Parliament 
ahows  that  in  the  capital  of  that  empire,  per- 
haps within  the  hearing  of  Stafford  Iluuse  and 
£zeter  Hall,  hunger  alone  daily  drives  its 
thousands  of  men  and  women  into  the  abyss 
of  crime. 

It  is  also  objected  that  our  slaves  are  de- 
barred th6  benefits  of  education.  This  objec- 
tion is  also  well  taken,  and  is  not  without 
force.  And  for  this  evil  the  slaves  are  greatly 
indebted  to  tlie  abolitionists.  Formerly  in 
none  of  the  slaveholding  states  was  it  forbidden 
to  teach  slaves  to  read  and  write ;  but  the 
eharacter  of  the  literature  sought  to  be  fur- 
Dished  them  by  the  abolitionists  caused  these 
states  to  take  counsel  rather  of  their  passions 
than  their  reason,  and  to  lay  the  axe  at  the 
toot  of  the  evil ;  better  counsels  will  in  time 
prevail,  and  this  will  be  remedied.  It  is  true 
that  the  slave,  from  his  protected  position,  has 
lest  need  of  education  than  the  tree  laborer, 
who  has  to  struggle  for  himself  in  the  warfare 
of  society ;  yet  it  is  both  useful  to  him,  his 
master,  and  society. 

The  want  of  legal  protection  to  the  marriage 
relation  is  also  a  fruitful  source  of  agitation 
among  the  opponents  of  slavery.  The  com- 
plaint is  not  without  foundation.  This  is  an 
evil  not  yet  removed  by  law ;  but  marriage  is 
not  inconsistent  with  the  institution  of  slavery 
as  it  exists  among  us,  and  the  objection,  there- 
fore, lies  rather  to  an  incident  than  to  the 
essence  of  the  system.  But  in  the  truth  and 
fact  marriage  does  exist  to  a  very  great  extent 
among  slaves,  and  is  encouraged  and  protected 
by  their  owners ;  and  it  wifi  be  found,  upon 
eareful  investigation,  that  fewer  ohildren  are 
bom  out  of  wedlock  among  slaves  than  in  the 
eapitals  of  two  of  the  most  civilised  countries 
of  Europe — Austria  and  France:  in  the  former, 
one-halt  of  the  children  are  thus  born ;  in  the 
latter,  more  than  one-fourth.  But  even  in  this 
we  have  deprived  the  slave  of  no  pre-existing 
right.  We  found  the  race  without  any  know- 
ledge of  or  regard  for  the  institution  of  msr- 


1  riage,  and  we  are  reproached  with  not  having 
as  yet  secured  to  it  that,  with  all  other  bless- 
i  ings  of  civilization.  To  protect  that  and 
I  other  domestic  ties  by  laws  forbidding,  under 
proper  regulations,  the  separation  of  families, 
would  be  wise,  proper,  ana  humane ;  and  some 
of  the  slaveholding  states  hare  already  adopted 
partial  legislation  for  the  removal  of  tncse 
evils.  But  the  oljection  is  far  more  formida- 
ble in  theory  than  in  practice.  The  accidents 
and  necessities  of  lite,  the  desire  to  better 
one's  condition,  produce  infinitely  a  greater 
amount  of  separation  in  families  of  the  white 
than  ever  happens  to  the  colored  race.  This 
is  true  even  in  the  United  States,  where  the 
general  condition  of  the  people  is  prosperous. 
But  it  is  still  more  marked  m  Europe.  The 
injustice  and  despotism  of  England  towards 
Ireland  has  produced  more  separation  of  Irish 
families,  and  sundered  more  domestic  ties 
within  the  last  ten  years,  than  African  slavery 
has  effected  since  its  introduction  into  the 
United  States.  The  twenty  millions  of  free- 
men in  the  United  States  are  witnesses  of  the 
dispersive  injustice  of  the  Old  World.  The 
general  happiness,  cheerfulness,  and  content- 
ment of  slaves  attest  both  the  mildness  and 
humanity  of  the  system  and  their  natural 
adaptation  to  their  condition.  They  require 
no  standing  armies  to  enforce  their  obedience ; 
while  the  evidence  of  discontent,  and  the  ap- 
pliances of  force  to  repress  it,  are  everywhere 
visible  among  the  toiling  millions  of  the  earth ; 
even  in  the  northern  states  of  this  Union, 
strikes  and  mobs,  unions  and  combinations 
against  employers,  attest  at  once  the  misery 
and  discontent  of  labor  among  them.  England 
keeps  one  hundred  thousand  soldiers  in  time 
of  peace,  a  large  naty,  and  an  innumerable 
police,  to  secure  obedience  to  her  social  insti- 
tutions; and  physical  force  is  the  sole  guar 
rantee  of  her  social  order,  the  only  cement  of 
her  gigantic  empire. 

I  nave  briefly  traced  the  condition  of  the 
African  race  through  all  ages  and  all  countries, 
and  described  it  fairly  and  truly  under  Ame- 
rican slavery,  and  I  submit  that  the  proposi- 
tion is  fully  proven,  that  his  position  in  sla- 
very among  us  is  superior  to  any  which  he 
has  ever  attained  in  any  age  or  country.  The 
picture  is  not  without  shaae  as  well  as  light: 
evils  and  imperfections  cling  to  man  and  all 
of  his  works,  and  this  is  not  exempt  from 
them.  The  condition  of  the  slave  offers  great 
opportunities  for  abuse,  and  these  opportuni- 
ties are  frequently  used  to  violate  humanity 
and  justice.  But  the  laws  restrain  tliese 
abuses  and  punish  these  crimes  in  this  as  well 
as  other  relations  of  life,  and  they  who  assume 
it  as  a  fundamental  principle  in  the  constitu- 
tion of  man,  that  abuse  is  the  unvarying  con- 
comitant of  power  and  crime  of  opportunity, 
subvert  the  foundations  of  all  private  morals 
and  of  every  social  system.  Nowhere  do  these 
assumptions  find  a  nobler  refutation  than  in 
the  general  treatment  of  the  African  race  by 
Sonthern  slaveholders ;  and  we  may,  with 
hope  and  oonfidencei  nfelj  leave  to  them  the 
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JMBOfil  of  iitiiling  libiuMy  nA  tiw  adoptfoD 
of  anch  flirUMr  tmelknwdoiit  as  Bunr  be  d«- 
manded  hj  juatioe  and  liiimaiiitj.  The  eon* 
difcioa  of  die  African  (whaterer  inay  be  bis 
iiitereite)  nunr  not  be  permanenl  anumg  vs ; 
be  may  find  ma  exodna  in  thi  onfaiyins  Iftwa 
of  population.  Under  tbe  conditiona  or  labor 
In  Enriand  and  the  continent  of  Sniope, 
domesuo  alaTory  is  impocriUe  tbere,  and  ooold 
not  exist  bere,  or  anywbere  else.  Tbe  mo- 
ment wages  descend  to  a  pomt  barely  softoient 
to  support  tbe  laborer  and  bis  flunOy,  oi^tal 
cannut  afford  to  own  labor,  and  it  must  eease. 
Slavery  ceased  in  England  in  obedience  to  tbis 
law,  and  not  from  any  regard  to  liberty  or 
bumanity.  Tbe  increase  of  popoktion  in  tbia 
Qountry  mar  produce  the  same  results,  and 
American  slaTery,  like  tbat  of  England,  may 
find  its  euthanasia  in  tbe  general  prostration 
of  all  lalxnr. 

The  next  aspect  in  which  I  propose  to  ex- 
amine this  quesUon  is,  its  enacts  upon  the 
material  interests  of  the  slaTsholding  states. 
Thirty  years  mo  slayery  waa  assailed,  mainW 
on  the  grouna  that  it  was  a  dear,  wasteful, 
unprofitable  labor,  and  we  were  urged  to 
emancipate  the  blacks,  in  order  to  make  them 
more  useful  and  productiTe  members  of  so- 
dety.  The  result  of  the  experiment  in  tiie 
West  India  islands,  to  which  I  baTO  before 
referred,  not  only  disproved,  but  utterly  anni- 
hilated this  theory.  The  theory  was  true  as  to 
the  white  nuse,  and  was  not  true  as  to  the  black ; 
and  this  single  ftot  made  thoushtfril  men 
pause  and  pwider,  before  advan^mig  fbrther 
with  tbis  foUy  of  abolition.  An  inquiiy  into 
the  wealth  and  productions  of  the  slaveholding 
states  of  this  Union  demonstrates  that  slave 
labor  can  be  economicallv  and  profitably  em- 
ployed, at  least  in  agriculture,  and  leaves  the 
auedtion  in  great  doubt,  whether  it  cannot  be 
lus  employed  in  the  South  more  advantage- 
ously than  any  other  description  of  lalx)r. 
The  same  truth  will  be  made  manifest  by  a 
comparison  of  the  production  of  Cuba  and 
Brazil,  not  only  with  llayti  and  Jamaica,  but 
with  the  free  races,  in  similar  latitudes,  en- 
gaged in  the  same  or  similar  productions  in 
any  part  of  the  world.  The  slaveholding 
states,  with  one-half  of  the  white  population 
and  between  three  and  four  millions  of  slaves, 
furnish  above  three-fifths  of  the  annual  ex- 
ports of  the  republic,  containing  twenty-three 
millions  of  people ;  and  their  entire  products, 
including  every  branch  of  industry,  greatly 
exceed  per  capita  those  of  the  more  populous 
northern  states.  The  difference  in  realized 
wealth  in  proportion  to  populadon  is  not  less 
remarkable  and  equally  favorable  to  the  slave- 
holding  state.  But  this  is  not  a  fsAr  compari- 
son ;  on  the  contrary,  it  is  exceedingly  unfair 
to  the  slaveholding  states.  The  ouestion  of 
material  advantage  would  be  setUed  on  the 
side  of  slavery,  whenever  it  was  shown  that 
our  mixed  society  was  more  productive  and 
pn)sperous  than  any  other  mixed  society  with 
tlio  inferior  race  free  instead  of  slave.  The 
question  is  not  whether  we  could  not  be  more 


pfosperais  ancl  bimpT  wMh 

balf^^iffioiis  of^faMs  hi  Aftfaii» 
pkoes  tiled  with  w  lyial 
mtslUgenl  enterprising  eilisQM 
raee,  Mit  i(  is  amiply  wliutlwn, 
them  among  «is»  we  woold  1m 
with fhem  m  freedom  or  bondags; 
bare  statement  of  tbe  traa  laanoiTI 
lesre  tbe  qoeation  to  tiie  faolB  aliHdy 
fore  refiarred  to,  and  to  iSbom  diaeloiodifttti 
lateeensna.  Bui  tbe  tmth  ilailf  aaedb  sbm 
exi^anation,  as  i»  seema  to  1m  A  gvoai  my^l^f 
to  tbe  opponeAla  of-  dntny,  ham  IIm  ^irfn 
is  eapable  at  tbe  same  time  of  inoraHii^lli 
nnmrnits  anil  hapnlnnss  nfthn  slaia.  lbs  piiili 
of  the  master,  and  do  no  irioloBoe  to ' 
Its  solution  rests  npon  Terr 
In  thb  relation  tbe  labor  cr  Um 
ed  with  and  protMed  by  ita  eantelp  ViNUsi 
by  tbe  educated  and  the  IntailigOBl^  anmsi 
against  its  own  weaknesi^  waala^  mmi  frBji 
associated  in  sudi  form  as  to  give  IIm  piilHl 
eHeieney  in  prodoetioii,  and  the  laMi  easttf 
maintenanee.  Saeh  indiTidval  fipae  Uaskl^ 
borer  is  tbe  lietim,  not  onlr  of  faaa  ova  ft^f 
and  extraTagaaoe,  but  of  nia  igDOBaBe%m» 
fbrtunesi  and  nsusssilies.  Hia  lanlatiw  Si- 
largea  lus  ezpensss,  witfioot 
comforts;  bis  want  of  capital 
prioeof  ereiytfaing  be  l»ya»  dial 
su|^lj^g  bis  wants  at  fovonblo 
advantanous  tema,  and  thiowa  Mm  iolslla 
bands orretailers  and eztorlioBen.  Butlslv 
united  with  ea|ntal,  directed  by  akilL  ImmmI^ 
and  intelligence,  iriiile  it  in  *^|rnMf  «f  Iji 
hiriiest  prMuetioii,  is  freed  fbosa  aB  IbMi 
evils,  leaves  a  margin  both  for  inereaaed  <■§• 
forts  to  the  laborer  and  additional  proftti  ti 
capital.  This  is  the  explanation  of  ttie  tse» 
ine^paradox. 

The  opponents  of  slavery,  passing  hythi 
question  of  material  interests,  insist  that  in 
effects  on  the  society  where  it  exists  is  to  d»> 
moralise  and  enervate  it>  and  render  it  tnes* 
pable  of  advancement  and  a  high  civilisatioa; 
and  upon  the  citizen  to  debase  him  monlly 
and  intellectually.  Such  is  not  tbe  Ittmrn 
taught  by  history,  either  sacred  or  profiua^ 
nor  the  experience  of  the  past  or  present 

To  the  Ilebrew  race  were  eommittcd  tfai 
oracles  of  the  Most  High ;  slaveholding  prieto 
administered  at  his  altar,  and  slaveholdiBg 
prophets  and  patriarchs  received  his  icfela 
tions  and  taught  them  to  their  own  and  traa^ 
mitted  them  to  all  future  generations  of  umb. 
The  hiehest  forms  of  ancient  civilitation,  asd 
the  noblest  development  of  the  individisi 
man,  ore  to  be  found  in  the  ancient  slavelioU- 
ing  commonwealths  of  Greece  and  Rome.  Is 
eloquence,  in  rhetoric,  in  poetry  and  puntiaiL 
in  architecture  and  scnlptore,  you  must  swi 
00  and  search  amid  the  wreck  and  ruins  of 
weir  genius  for  the  "pride  of  every  m/M 
and  the  perfeoticm  of  everr  master,"  and  thi 
language  and  literature  of  both,  stamped  widi 
immortality,  passes  on  to  mingle  itself  witk 
the  thought  and  the  speech  of  all  lands  and 
all  centariea.    Time  will  not  alknr  m$  H 
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multiply  illiistratioxis.  That  domestic  slavery 
neither  enfeebles  nor  deteriorates  our  race, 
that  it  is  not  inconsistent  with  the  highest 
adyancement  of  man  and  society,  is  the  lesson 
taught  hj  all  ancient  and  confirmed  by  all 
modem  history.  Its  effects  in  strengthening 
the  attachment  of  the  dominant  race  to  liberty, 
was  eloquently  expressed  by  Mr.  Bnrke,  tibe 
most  accomplished  and  philosophical  states- 
man England  ever  produced,  in  his  speech 
on  conciliation  with  America,  he  uses  l^e  fol- 
lowing strong  language :  "  Where  this  is  the 
eaae,  wose  who  are  free  are  bv  far  the  most 
pzbud  and  jealous  of  their  freedom.  I  cannot 
alter  the  nature  of  man.  The  fact  is  so»  and 
these  people  of  the  southern  colonies  are  much 
more  strongly,  and  with  a  higher  and  more 
stubborn  spirit,  attached  to  liberty  than  those 
to  the  northward.  Such  were  all  the  ancient 
oommonwealths,  such  were  our  Gothic  ances- 
tors, and  such  in  our  day  were  the  Poles,  such 
will  be  all  masters  of  slaves  who  are  not  slaves 
themselves.  In  such  a  people  the  haughtiness 
of  domination  combines  itself  with  the  spirit 
of  freedom,  fortifies  it,  and  renders  it  invin- 
cible." 

No  stronger  evidence  of  what  progress  so- 
ciety may  make  with  domestic  slavery  can  be 
desired,  than  that  which  the  present  condition 
of  the  slaveboldin^  states  present.  For  near 
twenty  years,  foreign  and  domestic  enemies 
of  their  institutions  have  labored  by  pen  and 
speech  to  excite  discontent  amone  the  white 
xace,and  insurrections  amon^  the  black.  These 
efforts  have  shaken  the  national  government 
to  its  foundations,  and  bursted  the  bonds  of 
Ohristian  unity  among  the  churches  of  the 
land ;  yet  the  objects  of  their  attacks — these 
states  have  scarcely  fdlt  the  shock.  In  sur- 
veying the  whole  civilized  world,  the  eve  rests 
not  on  a  single  spot  where  all  classes  of  society 
are  so  well  content  with  their  social  system, 
or  have  ^ater  reason  to  be  so,  than  in  the 
slaveholding  states  of  this  Union.  Stability, 
progress,  order,  peace,  content,  prosperitv, 
rdm  throughout  our  borders.  Not  a  sincle 
^oloier  is  to  be  found  in  our  widely-extended 
domain  to  overawe  or  protect  society.  The 
desire  for  or^nic  change  nowhere  manifests 
itself.  Within  less  than  seventy  years,  out  of 
five  feeble  colonics,  with  less  than  one  and  a 
half  millions  of  inhabitants,  have  emerged 
fi>urteen  republican  states,  containing  nearly 
ten  millions  of  inhabitants,  rich,  powerful, 
educated,  moral,  refined,  prosperous,  and  hap- 
py; each  with  republican  governments  ade- 
quate to  the  protection  of  public  liberty  and 
private  rights,  which  are  cheerfully  obeyed, 
sapported,  and  upheld  by  all  classes  of  society. 
Witn  a  noble  system  of  internal  improvements 
penetrating  almost  eveir  neighborhood,  stimu- 
lating and  rewarding  the  inaustrv  of  our  |>eo- 
ple ;  with  moral  and  intellectual  surpassing 
physical  improvements;  with  churches,  schooE 
nouses,  and  colleges  daily  multiplying  through- 
out the  land,  bringing  education  and  religious 
Instruction  to  the  homes  of  all  the  people,  they 
may  safely  challenge  the  admiration  of  the 


civilized  world.  None  of  this  great  improve- 
ment and  progress  have  been  even  aided  by  the 
federal  government ;  we  have  neither  sought 
from  it  protection  for  our  private  pursuits,  nor 
appropriations  for  our  public  improvements. 
They  nave  been  effected  by  the  unaided  indi- 
vidual efforts  of  an  enlightened,  moral,  ener- 
getic, and  religious  people.  Such  is  our  social 
system,  and  such  our  condition  under  it.  Its 
political  wisdom  is  vindicated  in  its  effects  on 
society ;  its  morality  by  the  practices  of  the 
patriarchs  and  the  teacliings  of  the  apostles ; 
we  submit  it  to  the  judgment  of  mankind, 
with  the  firm  conviction  that  the  adoption  of 
no  other  system  under  our  circumstances 
would  have  exhibited  the  individual  man, 
bond  or  free,  in  a  higher  development,  or  so 
ciety  in  a  happier  civilization. 

"A  movement  of  this  sort  cannot  be  con- 
templated by  us  in  silence.  Such  an  attempt 
upon  any  neighboring  country  would  neces- 
sarily be  viewed  by  this  government  with 
very  deep  concern,  but  where  it  is  made  upon 
a  nation  whose  territories  form  the  slavehold* 
ing  states  of  our  Union,  it  awakens  a  still 
more  solemn  interest.  It  cannot  be  permitted 
to  succeed  without  the  most  strenuous  efforts 
on  our  part  to  arrest  a  calamity  so  serious  to 

every  part  of  the  country. 

♦         ♦         ♦  ♦  ♦         ♦ 

"  But  there  is  another  view  of  this  subject 
still  more  important  to  us,  and  scarcelv  less 
important  to  Texas  herself.  The  establish- 
ment, in  the  very  midst  of  our  slaveholding 
states,  of  an  independent  government,  forbid- 
ding the  existence  of  slavery,  and  by  a  people 
bom  for  the  most  part  among  us,  reared  up 
in  our  habits,  and  speaking  our  language, 
could  not  fail  to  proouce  the  most  unhappy 
effects  upon  both  parties.  If  Texas  were  m 
that  condition,  her  territory  would  afford  a 
ready  refuge  for  the  fugitive  slaves  of  Louisi- 
ana and  Arkansas,  and  would  hold  out  to 
them  an  encouragement  to  run  away,  which  no 
municipal  regulations  of  those  states  could 
possibly  counteract" — Jfr.  Upshur  of  Va.,  in 
regard  to  the  movement  in  Texas, 

"*I8  slavery  never  to  disappear  from  the 
Union  V  This  is  a  startling  and  momentous 
question;  but  the  answer  is  easy,  and  the 
proof  is  clear.  It  will  certainly  disappear  if 
Texas  is  reannexed  to  the  Union — ^not  by  abo- 
lition, but  slowly  and  gradually,  by  'diffu- 
sion,' as  it  has  already  nearly  receeded  from 
severfd  of  the  more  northern  of  the  slavehdld- 
ing  states ;  and  as  it  will  continue  thus  more 
rapidly  to  recede  by  the  annexation  of  Texas, 
and  finally,  in  the  distant  future,  without  a 
shock,  without  abolition,  without  a  convulsion, 
disappear  into  and  through  Texas  into  Mexico 
and  Central  and  Southern  America." — R.  /. 
Walker t  Govemtnr  of  Kansas, 

**  I  can  only  say,  there  is  not  a  man  living 
who  wishes  more  sincerely  than  I  do  to  see  a 
plan  adopted  for  the  abolition  of  it,  (slavery ;) 


TBI  FOUIKAL  mZT-BOOE. 


bat  tiwa  fa  obIj  Mw  pnipv  ud  eftobttl  M>da 


.     __ il  WIWiMOfI , 

of  Scmth  Cmndinm,  fer  tha  jmt  ISU,  be  pro- 
Bwdad  to  argm  in  Hmt  of  the  nopenb^  of 
the  dav*  tme  u  ibllowt: — 

"  It  u  BMrahaBded  Oat  tba  c^HuBg  of  tbia 
tnda  will  MMM  the  nlu  of  ■!•*«■,  and  nlli- 
matalj  deetraj  the  inatilntioa.  It  U  a  nA- 
eient  enawer  to  point  to  tha  Iket  that  mim- 
■triated  {mmigra&an  bae  not  ^'"■'■■■■'— '  the 
value  of  labor  u    '' 


an.  The  oij  there  ia  the  want  ef  labor,  oot- 
mbitanding  e^otal  haa  the  panperiam  of  the 
eld  mrid  to  piaea  Into  the  pinunc  aerrioe. 
If  we  cannot  mpply  Oe  demand  tar  dan 
labor,  Iben  we  Mart  •zpeet  to  be  aappUed  with 
a  iMoiea  cf  labor  we  oo  not  wan^  and  which 
ii^  nom  the  Teij  naton  of  thion,  aalagi»i(tie 
to  onr  inetitatiotia.  It  [amnofa  better  tnat  oar 
dtaTi  abould  ba  drivon  br  (Ibtb^  tbat  oar 
ftotoriea  aboold  be  woAed  bj  elafCi^  tbat  oar 
hoteb  dtonld  ba  aerred  iy  alavea,  tbat  oar 
loeonutivec  abould  be  maaned  bj  iUveo,  than 
tliat  we  abould  be  ezpoaed  to  the  introdttcticm 
ftoat  anj  qnaitar  of  a  popolatltai  alien  to  «• 
if  birth,  tniaiii^  and  eaacatioo,  and  wUeb 
in  tikO  proceM  of  tiiao  mut  lead  to  tbat  conflict 
between  ei^tal  and  labor '  wbleh  nufcee  it  ao 
JUSeolt  to  Baintain  f^  batitntiona  in  all 
wealtbj  u)d  bighlj  ciTiliied  natioos  where 
luch  iafltitutiuns  ae  oura  do  not  exist.'  Id  oU 
alaveholding  atatea  true  poUcT  diclates  that 
the  superiur  race  «hould  direct,  and  the  inferior 
perforui  all  mcniai  service.  Competitioti  be- 
tween tlie  white  and  black  man  (rir  this  ser- 
Tice  may  not  disturb  northern  eeniibiliCj,  but ' 
it  does  not  exactly  suit  our  latitude.  I 

■'  IrrcBpeclire,  howeTer,  of  interert,  the  act 
of  Congress  deularins  the  slave  trade  piracj 
is  a  brand  upon  us  nbich  I  think  it  important 
to  remove.  If  the  trade  be  piracy,  the'  stare 
mast  be  plunder,  and  no  iogeouilT  can  avoid 
the  logical  necessity  of  such  a  couclasioii .  My 
hopes  and  fortunes  are  indiBsolubU  associated 
with  tbiu  form  of  society.  I  feel  that  I  would 
be  wanting  in  duty  if  I  did  not  urge  you  to 
withdraw  your  assent  loan  act  which  is  itself 
a  direct  cuodemnation  of  your  institutions. 
But  we  have  interesta  to  enforce  a  course  of 
eelfrespect.  I  believe,  as  I  have  already  star 
ted,  that  more  slaves  are  necessary  to  a  con- , 
tinuance  of  our  monopoly  in  plantation  pro- 
ducts. I  believe  that  they  are  necessary  to  j 
the  full  development  of  our  whole  round  of 
uricultural  and  mechanical  resources ;  tbat 
they  are  neceasarf  to  tha  restoration  of  the 
South  to  an  equality  of  power  in  the  general 
government,  perhaps  to  the  very  integrity  of  ' 
the  slave  society,  disturbed  as  it  has  been  by 
causes  which  have  induced  ao  undue  proper- 1 


tioD  of  the  ruling  nu».  To  na  bate  bean  ea»- 
mitted  the  fortunes  of  this  peculiar  fonnrf 
aoeta^  resulting  from  the  union  of  uneqasl 
raeaa.  ^  It  has  vindicated  its  claim  Co  the  i^ 
pnbaticn  ofan  enlightfncd  humanilv  :  il  lut 
dviliaed  uid  christiBabei]  ibe  Afrvcan ;  it  hia 
exalted  the  while  race  itself  to  hi^i«r  hfM 
and  purpoecs.  and  it  is  perhaps  irt  th«  oat 
aaered  obligation  that  we  should  eive  it  ito 
means  of  eipansiun.  and  that  vra  ^uvid  fnM 
it  forward  to  a  perpetui^  of  progrcw." 


Mr.  Smith  (Demooret),  of  Ta^  «IM|L 
Hr.  Ktberidge  BMred  a  napcsMiaA  ir«i 
ralea,  wUoh  waa  eairiad— joaa  14(^  aajttL 

D^tttia  pendi^ef  thaae  jii  i  iiifct^ 
the  BMlowing  leoMrfca  wm  swda  Iv  m» 
bare:— 

Hr.  Vaun.  T  iln  nnt  dualaii  lii  <■!■  W 
debat^  bat  mlr  to  aA  tba  tpiilli^n  Ba 
Tenneaeee  wheuMr,  if  that*  la  »  aaafmmm.d 
the  nilea,  and  thia  leaoIntiiB  it  i«eain<  Ab 
hia  pnipoaa  to  eall  the  prenona  unealiiB  ^Jk 
a  view  of  eotling  off  deM«  apoB  tha  MiMto 
<d  the  reeoInticD  T 

Mr.  ETBEaiDGB.    I  will  auswar  the  gtad^ 

lan.    The  resolution,  to  my  mind,  cunhiM 

self-«vident  proposition.  I  preaume  then  il 
uo  gentleman  here  who  haa  not  an  opiniM 
upon  the  question,  and  I  do  not  wish  te£» 
cuss  it.  I  shall  move  the  previous  qasalM 
if  I  shall  succeed  in  getting  the  floor, 

Mr.  Jones  of  Tenn.  I  wonld  ash  nynil- 
leeeue  if  he  cannot  modify  his  T«eolution  wa  M 
to  leave  out  all  his  reaoons,  his  ai^^uDcnt,  and 
his  speech  T  I  say  to  my  colleague  that  I  aa 
[loud  cries  of  "  Order  I''^  '■  Order  !"]  as  noab 
opposed  to  opening  the  Aft-ican  slave  trade  M 
he  is  or  any  other  man.  [Cries  of  "  Oite^ 
"  Order  !"J 

The  Sfiakib.    Debate  ia  not  in  order, 

Mr.  JoNis  of  Tenn.  I  do  not  intend  to  dt 
bate  the  matter,  but  I  am  not  to  be  pot  do*a 
by  my  colleague. 

The  yeas  and  nays  were  ordered. 

Mr.  Ore.  I  give  notice  that,  if  the  ralM 
ore  Buapended,  I  will  offer  the  following  ttn^ 
lotion  OS  a  substitute  for  that  propoaedby  At 
gentleman  from  Tennessee : — 

'Tirrl— 11.  Ttiit  »  li  IsriiTllriit  In  iimT  Ub  kslV 
hibltlDf  tha  Arik»  rikT*  t»d&- 

Mr.  PuaTKAJi.    Before  I   vote    npea  tUi 

Siestion,  I  deeire  to  ask  the  indnlgmee  <f  thi 
ouse  to  state  that  I  am  as  much  oppOMi  to 
the  revival  of  tha  slave  trade  aa  any  gMitlenaa 
Bpwi  thia  floor ;  but  1  betieta  that'thie  rwata- 
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tion  10  intioduoed  out  of  place,  and  tbai  this  i 
10  not  the  timo  for  it.  I  shall  therefore  vote  | 
•gainst  it.  If  the  time  shall  ever  arrive  when  | 
my  Tote  can  affect  the  question,  I  shall  vote  I 
against  the  revival  of  the  slave  trade. 

Mr.  Ssi^Tn  of  Va.  In  explanation  of  the 
TOte  irhich  I  shall  dve,  I  will  sajr  that  I  deem 
the  revival  of  the  slave  trade  as  inexpedient; 
Imt  I  think  I  understand  the  object  m  intro- 
duoine  this  resolution,  and  not  concurring  in 
that  object,  I  shall  vote  "  no." 

Mr.  ZoLLicoFFER.  I  dosirc  to  say  that  I  am 
decidedl.v  opposed  to  the  reopening  of  the  slave 
trade ;  but  as  I  do  not  perceive  that  any  good 
can  crow  out  of  introducing  that  question 
here,  1  shall  vote  "  no." 

Mr.  Phelps.  I  am  opposed  to  re-establish- 
ine  the  slave  trade,  and  should  vote  against  a 
biU  which  proposes  to  repeal  the  laws  now 
prohibiting  it.  But  I  am  a^nst  abstractions ; 
and  as  the  message  of  uovemor  Adams  of 
South  Carolina  is  not  before  us,  I  record  my 
TOte  in  the  negative. 

Mr.  Burnett.  I  am  as  much  opposed  to 
reopening  the  slave  trade  as  any  man  upon 
thia  floor;  but  believing  I  fully  understand 
the  object  of  the  gentleman  who  introduced 
the  resolution,  and  that  I  can  understand  the 
inducements  which  have  led  him  to  present  it 
at  this  time,  I  shall  vote  "  no." 

Mr.  Washbvrne  of  Me.  I  shall  object  to 
anr  explanations  hereafter. 

Mr.  Jewett.  I  would  inquire  of  the  Chiur 
whether,  if  the  rules  are  suspended,  the  first 
question  will  be  upon  the  amendment  of  the 

Sntleman  from  South  Carolina  [Mr.  Orr],  and 
en  upon  the  resolution  offered  oy  the  gentle- 
man from  Tennessee  ? 

The  Speaker.  The  amendment  of  the  gen- 
tleman from  South  Carolina  has  not  been  re- 
oeived.  If  the  rules  are  suspended,  the  Question 
will  be  first  upon  the  resolution  offered  by  the 
gentleman  from  Tennessee. 

Mr.  Jewett.    I  vote  "  no." 

Mr.  Barksdam.  I  am  not  in  favor  of  re- 
Openine  the  African  slave  trade. 

Mr.  Wasbburne  of  Me.  I  object  to  debate. 

Mr.  Barksdale.  I  do  not  believe  that  any 
gentleman  upon  this  side  of  the  House  is. 
f"  Order !"  "  Order  1"]  But  I  regard  the  reso- 
lution of  the  gentleman  from  Tennessee  as  ill- 
timed  Frenewed  cries  of  "  Order !"] ,  out  of 
place,  tnrown  into  the  House  as  a  firebrand 
[loud  cries  of  "  Order !"  "  Order !"  and  great 
eonfusion],  and  for  the  accomplishment  of  a 
party  purpose.    I  therefore  vote  "  no." 

Mr.  iCeitt.  I  wish  to  say  that  if  I  had 
heen  in  the  House— [cries  of  "  Order  I"  "  Or- 
der!"] 

The  Speaker.  The  gentleman  from  South 
Carolina  desires  to  state  the  manner  in  which 
he  should  have  voted,  had  he  been  within  the 
Hall  when  his  name  was  called.  That  cour- 
tesy has  never  been  refused  to  any  member, 
and  if  the  gentleman  confines  himself  to  that 
point,  the  Chair  thinks  he  is  in  order. 

Mr.  Keitt.  I  wish  to  say  that  had  I  been 
h«re  when  my  name  was  caued,  I  should  haye 


voted  "no;"  among  other  reasons— [loud 
cries  of  "Order  I"] — because  I  consider  the 
resolution  as  improper  and  irrelevant.  What 
my  views  are  upon  the  whole  subject,  I  will 
express,  when  I  can  do  so  fully. 

Mr.  Garnett  stated  that  had  he  been  within 
the  Hall,  when  his  name  was  called,  he  should 
have  voted  "  no." 

Mr.  Kelly  stated  that  he  should  have  voted 
"  no,"  had  he  been  in  the  House  when  his 
name  was  called. 

'  Mr.  Greenwood  (Dem.)  of  Ark.  So  far  as 
I  am  advised,  there  is  no  gentleman  on  this 
side  of  the  House  who  is  in  favor  of  reopening 
the  African  slave  trade;  but  I  shail  vote 
against  the  suspension  of  the  rules. 

Mr.  Orr.  I  ask  the  gentleman  from  Ten- 
nessee to  let  my  resolution  be  introduced  as 
an  amendment  to  the  one  he  has  offered,  so 
that  the  House  may  have  the  choice  between 
tliem. 

Now,  Mr.  Speaker,  I  think  with  the  gentle- 
man himself,  that  it  is  inexpedient  to  open  the 
slave  trade ;  and,  if  he  will  consent  to  let  my 
amendment  be  offered,  I  am  confident  there 
will  be  an  almost  unanimous  vote  of  the  House 
against  the  re-openine  of  that  trade. 

Mr.  Etheridqe.  If  it  were  impossible  for 
the  gentleman  to  get  in  his  resolution  as  I  got 
mine,  I  would  withdraw  the  call  for  the  pre- 
vious Question,  and  let  his  resolution  come  in ; 
but  it  IS  just  as  easy  for  him  as  it  was  for  me 
to  present  hb  resolution,  and,  if  objected  to» 
to  move  a  suspension  of  the  rules  for  its  intro- 
duction.    [Cries  of  "  Order !"] 

Mr.  Jones  of  Tenn.  I  wish  to  ask  my  col- 
league a  question.    Will  he  answer  me? 

Mr.  Etderidge.    I  will. 

Mr.  JoxES.  Does  my  colleague  desire  to 
have  a  fair  expression  of  this  House  against 
the  reopening  of  the  slave  trade ;  or  does  he 
wish  such  an  expression  as  will  be  offensive 
to  his  own  friends  and  his  own  section  of  the 
country 

Mr.  Barclay  (Rep.)  of  Pa.  I  object  to 
debate. 

Mr.  McMollsn  (Democrat)  of  Ya.  stated 
that  he  was  opposed  to  reopening  the  slave 
trade  ;  but  could  not  yote  for  the  resolu- 
tion because  of  the  terms  in  which  it  was 
couched. 

Mr.  MiLLsoN.  I  ask  to  be  excused  from 
voting  on  the  adoption  of  the  resolution.  If 
this  were  a  measure  of  legislation,  I  would 
vote  on  the  one  side  or  the  other.  I  am  ready 
to  vote  for  a  resolution  condemnatory  of  the 
slave  trade  on  munds  of  expediency,  huma- 
nity, and  morality.  [Cries  of  **  Order  1"]  I 
wiU  not  be  half  a  minute.  I  wish  to  state 
the  reasons  for  my  request.   The  rule  says : — 

**  Erery  mtmber  who  ihall  be  in  the  IIoum  wh«n  tb« 
qvMMtloii  is  put  shall  gits  his  rots^  vnlsM  lbs  Hoos^  fer 
spsdal  rauon,  shall  «zeiiso  him." 

The  Speaker.  The  preyious  question  is  or- 
dered, and  the  gentleman  cannot  debate  the 
question. 

Mr.  MiLLSON.  I  do  not  ask  to  debate  it ;  I 
merely  wish  to  gii^  "  the  special  reason"  for 


THK  FOUXIGAi:.  nXT'400i:> 


WNqUit  to  be  exeoMd  ftoa  wttiBg  « I 
ifaptiM  of  tha  ratdntiaB.    X  nta  fbr 
■l^iaM  the  MMlatkai  will  j^aoa  nu  ia  ft  &__  _ 
yoHtioB.  Then  an  Mita  and  tMHiBfi  of  tlM 
tmAa&at  to  lAiA  I  Inva  MmOob,  ud  I 


Muot  eoDnttoBtij  nta  fiv  b:  while  I  mb  in 
Ihvor  of  the  Miienl  olaeeli  of  die  nednliDH, 


Ihvor  of  the  Miienl  otiMy 
wd  an  tbemtoe  uwifiing  to  vote  wj^xat  it. 
"le  of  10^  eMUMmea, 


I  imm  to  be  exoued  ftoon  TCtmg  ataS,a* 
neither  an  aBrttatirenor  a  nagatiTa  votowiU 
npraaBBtiBa  ooneetlj. 

Ur.  Eueni.  InaenneH  aa  nj  fHend  fan 
TenaeMee  [Hr.  Stfanidge]  haa  Men  flt  to  ia- 
poaa  the  ga^nle  Dpan  u,  and  u  I  diaie  to 
vote  nnderrtaodindj,  I  want  to  Iomiw  from 
the  ohair  whetlier  I  ean  hne  nj  reaaoaa  ftr 
pving  tlw  TOte  whioh  I  intasd  to  btc  ipnad 
.upon  tiw  raoord  t  I  Toto  ag^nat  uu  nmtln- 
tioa,  not  that  I  am  in  &««  of  the  mifil  of 
the  alaTs  bade,  fin  I  belian  there  ia  but  ona 
o^ioa  open  thia  Mfefeet.  I  vote  agmtt  it, 
bacanae  Ilook npm  ttereai^ntiaa aa oneaDed 
fbr,  aa  nnwairantad,  anf  "fbll  of  aonnd  and 
An,  atgni^ingaotluDg."  [Criea  of  "Order  1" 

Ur.  Grow.    I  olneoL 

The  Spuxik.    Debate  it  out  of  aider. 

Mr.  FiAKuroL  Ur.  Speaher,  there  ia  not 
qute  enooKb  obeeaB  on  Uua  "  flgnre  If'  to 
catch  me.  Xbe  attoaetiTa  tru  ia  not  qnita 
wall  enon^  buted,  ■•  beanttnllj  i^dM  «a 
it  ic,  to  ba  deemed  b;  IL  The  tMl  pwpoee 
to  mv  mind  k  too  ^ipannt.  I  «  qniu  aa 
deoioedlT  and  la  atran^  oppond  to  reopen^ 
lag  the  Afiioan  ilare  tnde  aa  »aj  ona  in  thia 
broad  land,  beCering  it  to  ba  mmtian  to  the 
spirit  of  the  a^,  and  repnlriTS  to  the  utoet 
acute  and  lenBitive  feelingH  of  philanthnipj 
and  enlarged  humanity ;  but  as  I  cannot  see 
that  unj  practical  good  is  to  result  from  an 
introduction  of  the  aulyect  here,  or  why  the 
valuable  lima  of  this  short  aetiiou  of  Cen- 
gresu  should  be  taken  up  either  witl^the  div 
cusHlun  or  SEitation  of  it,  in  the  form  and 
manner  in  which  the  resolution  offered  by  the 
^□tlemon  from  Tennessee  presents  it,  I  vole 
ID  the  negiLtive. 

Mt.  UiRKis  of  HI.  Is  it  in  order  to  ex- 
plain the  vote  I  giv^T 

Tho  Speaeek.     It  is  not. 

Mr.  IIahbis  of  III.  I  will  vote,  then,  and 
I  vote  for  oU  that  part  of  the  resolution  which 
denounces  tho  slave  trade,  [Cries  of  "Or- 
der!" "Order!"] 

Mr.  KIcMcLLKy.    I  ask  to  be  excused  from 


The  motion  was  agreed  to. 
Mr.  OLivBKof  Mo.   I  am  decidedly  opposed 
to  the  revival  of  the  AiVican  slave  trade—-- 
The  SpKAtEiL    Debate  is  not  in  order. 
Mr.  Oliver  of  Mo.    But  upon  ihJa  resoln- 

Mr.  Out.    If  I  can  get  the  floor,  I  fhfll 


„liitiwi    I  TO*a  "ao." 

[OO  nth  •  nailnlian  «  M( 


oppoaad  to  TCdngon 
and  befbre  dtiu  ao 


m  dtiu  ao  wUnaa  am  bony  to  III 

I  b^  <r  tha  cai^^UU  di 
deelandoB^  WMintfamfc  JannmijiiM,  ■M> 
Ikma,  and  pMorftfan^  farwbowaiw  mg^ 
noadlinc  or  mtondms  tUt  tha  praaMt  a» 
greaa  wilTooaBiva  at  or  i^^n»*  Aa  dm 

and  made  for  pofitieal  (flbetT 

The  BniMMM.  The  gaotteaann  m  nata 
Older. 

Jti.SiTtoM.  {Tota*'na.'* 

Mr.  Skih  of  Tstm.  I  aa  n|i|iiMail  to  tt 
nnewal  of  the  slava  tnda,  bnk  ttpon  tiitw 
•oln&m  I  vote  "no^"  baonaaa  I  Wina  * 
pnipoM  of  it  ia  wnmfr 

ICr.  SMin  of  Ta.  atatad  flat  ha  m 
agaiatt  Oia  tamal  of  tlia  alnva  taad%  ad 


Hr.  fino.    On  thia  atamp  naaA  Ii* 

"no."    n«ightarj 

Hr.  Waia^  of  xtDn.  I  am  oppa»ed  n  tk 
poliev  of  taoMning  the  alnve  trade.  Tl« 
paopU  whom  t  laprta^nt,  and  I  believe  I  cu 
Hj  that  naarij  uu  whule  of  the  peof4i  <f 
Tanneasae,  are  oMosed  to  that  doIkj.  t* 
whilit  I  am  nttnfy  oMweed  to  Uial^iq;  I 
am  abo  oppoaed  to  tM  resolutif^  osered  Ij 
mr  eoTlaaJM^  baeawa,  air,  I  t>eljet«  it  M 
eaaoted  fnamj  tha  olg«cl  which  he  iai^il 
it  to  hwe;  thuwai,  sir,  to  op«a  atntkmi 
agut  a  qnmtioB  which  1  hope  wQI  tov  U 
bnniihad  nom  Dua  holt ;  and  to  diiida  sal 
distract  a  party  to  which  he  is  bitterlj  i^,yari 
was  another  ot^ect  of  ilii.'  ivsuludiii.  Ika 
latter  object  he  cannot  effect,  however  vni 
he  may  have  desired  it.  Sir,  I  rota  "as.' 
[Cries  of  "  Order  1"  frequentl;  int«rrnpteddt 
remarks.] 

Mr.  ZoLucorraa.  I  wonld  have  piefeiisda 
have  an  opportunity  to  change  the  pfaraMaloB 
of  the  resolution ;  but  as  no  alternative  a 
given  to  me  but  to  vote  for  it  or  apiiut  i^  tt 
avoid  miaconstnictioD  of  mj  aentimeati  1 
will  vote  "ay." 

Mr.  Cadwaudh.  I  ask  tlie  "-'-'-— 
consent  of  the  Hodbo  to  enter  my  pitMst 
BKainst  that  part  of  (he  reaolatioa  wUA 
might,  if  uneiplaiued,  impiv  an  asnuaptim 
on  the  part  of  ttus  House  of  a  right  te  tea- 
■nre  a  recent  public  act  of  the  chief  niMgf- 
trateof  oneofthestataaof  the  Union.  IvM 
for  the  reaolution. 

Ur.  C.  took  his  seat  amid  load  calls  to  «dB 
b;  the  Speaker  and  bj  the  Hoaae. 

Ur.  UcUdllex.  Scaneofmyfriendathgadt 
I  desbed  to  dodge  thia  question  bj  aakii^  toss 
excused  fhim  voting. 

The  SFBAEia.    IW  what  purpoae  den  At 


Mr.  HcUvLUK.  -- 

voting,  and  t  vote  "no,"  againat 
gogioal  reeolution. 
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Tbe  resolution  wu  then  adopted,  yeas  152, 
na^B  ST.  ThD  &jD»  and  noes  on  thu  reiolu' 
tion  vill  be  fuuna  in  b.  tabular  statement  with 
th&t  on  Mr.  Orr's  re«alutiun. 

Mr.  Ore.  1  oalc  the  untmimoas  consent  of 
the  lluuse  to  offer  the  fulloiring  reBolution: — 


Mr.Barckj  (Republican)  of  Pen  n.  objected. 
The  rules  were  guBpended.yens  IBl,  najt  10. 
Ibo  uegatire  vote  was  as  fuUowB : — 

l!in.—Mtnn.  Banlu,  Bukidkli,  UndliT  8.  BniutE, 
Broolu,  Cnirfoci],  D^,  QuuU,  QnltauB,  Sliarlw,  Vitlka. 
—10. 

Hr.QcTTKAK.  There  are  two  words  I  should 
like  to  ace  stricken  out  of  that  resolution. 

The  SrEAKER.  That  can  be  done  only  bj 
nniuiiniDua  consent. 

Hr.  Okk.  It  is  due  to  the  gentleman  from 
Hisflissippi  to  state,  that  if  the  rules  bo  sus- 
pended I  ahall  call  for  the  jireTious  question 
on  the  passage  of  the  resolution. 

Mr.  QciTKAN.  iToteno,  then,  Mthegentle- 
mmn  from  South  Carolioa  is  determined  to  call 
tbr  the  previous  question. 

Mr.  Keitt.  1  Tote  ay,  on  the  suspension 
of  the  rules,  out  of  complunent  to  my  col- 
leanie ;  but  on  the  passage  of  the  resolution 
liBiiUvoteno. 

Mr.  Florincc    Insamuch  m  this  matter 
liu  been  lu^ed  id,  not  by  this  but  by  tl 
other  side  nfthe  HooM,  I  vote  to  suspend  tl 


Mr.  CARHTnEU  said  that  if  he  had  been 
irithin  the  bar  when  his  name  was  called,  he 
voald  have  voted  in  the  affirmative. 

Ur,  BaooEs.  It  is  not  in  order  to  give  the 
nmsoDS  lor  my  vote  T 

The  Speaker.    It  is  not 

Hr.  Brooks.    I  vote  in  the  negative. 

The  qoestion  now  being  on  the  adoption  of 
die  resolution, 

Mr.  Orb  called  for  the  previous  onestion. 

Hr.  BpvcE.    I  have  a  substitate  ni  my  col- 
league's resolution,  which  I  ask  may  be  read 
for  the  information  of  the  House.    The 
lution  was  read,  as  follows : — 


Hr.  QoiTHAN'.  I  aak  my  friend  from  South 
Carolina  to  withdraw  bis  call  for  the  previous 
qneetion,  to  enable  me  to  offer  an  amendment 
to  bis  resolution.  I  agree  to  the  resolution,  if 
tiia  words,  "contrary  to  the  settled  polif  "  " 
the  United  States,"  be  stricken  out  I  • 
it  improper  to  pronounce  judgment  on  that 
point  in  advance  of  discussion. 

Hr.  Ork.  1  think  the  resolution  is  in  the 
iMrt  shape  as  it  is.  If  it  does  not  meet  with 
gentlemen's  approbation,  they  can  frame  other 


resolutions  which  will  suit  them,  and  prenent 
ihem  to  the  House.  I  decline  to  withdraw 
the  call  fur  the  previous  question. 

Mr.  Washbdrnb  of  Me.  I  ask  the  eentle- 
inan  from  South  Carolina  to  withdraw  the  call 
fur  tho  previous  question  long  enough  for  me 
10  offer  an  amendment  to  his  resolution. 

Mr.  Orr.  I  ask  the  House  to  vote  on  the 
resolution  as  it  is.  I  therefore  respectfully 
to  withdraw  the  call  for  the  previous 
i^uestion. 

Tbc  resolution  was  then  adopted,  yeas  183, 
nays  8.  The  yeas  and  nays  wnl  be  found  in 
the  tabular  statement  on  the  following  page, 

.  also  those  on  lilr.  Etberidge's  resolntiiin. 

Mr.  BAEKSDAL.S  stated  that  he  oould  not 

ite  for  the  resolution,  regarding  it  too  broad 
its  terms,  Ue  would  Tiave  voted  for  that 
proposed  by  the  gentleman's  colleague  [Mr. 
boYce], 

Mr.  Sqorter.     Mr.  Speaker,  the  South  has 


does  so,  I  am  opposed  to  any  agitation  of  the 
question  here.     It  may  be  unwise  and  inex- 

"  int  to  repeal  existing  laws  on  this  subject, 
[  am  not  prepared  to  say  what  will,  or 
will  not,  be  the  "settled  policy"  of  tbo  South 
in  time  to  come.  Without  intending  to  say 
that  I  am  in  favor  of  reopening  the  slave  trade, 
I  vote  Kunet  the  resolution. 

Ur.WATKiss.   I  have  declined  votingon  the 

'eral  resolutions  relative  to  reopening  tbe 
slave  ^ade,  because  I  have  pured  off  with 
Mr.  Watson.  If  I  had  been  at  liberty  b>  vote, 
I  should  have  voted  in  accordance  with  my 
views  of  the  nationality  of  the  sulgeot 
[L&ughter.] 

Mr.  PiTHTtAa  stated  that  if  he  had  been 
present  when  his  name  was  called,  he  would 
^■vve  voted  in  the  affirmative. 

Mr.  Paihe  slated  that  if  he  had  been  within 
the  bar  when  his  name  was  called,  he  would 
have  voted  in  tbe  affirmative. 

KlCAWTITLATlOM  01  THE  TOTM,     109  Repnb- 

lioans,  24  Fillmore  Americans,  and  18  Demo- 
crat*, voted  for  Mr.  Etberidge's  resolution, 
and  60  Democrats  and  7  Fillmore  Americans 
against  it. 

102  Republicans,  23  Fillmore  Amarioana, 
and  58  Democrats,  voted  for  Mr.  Orr's  resolu- 
tion, and  8  Democrats  against  it 

Republicans  in  Roman,  Fillmore  Ameri- 
cans in  SMALb  CAn,  Democrats  in  vfoIiM, 

The  following  Table  presents  at  a  glance 
the  vote  of  the  members  of  the  House  on  the 
propositions  respecUvely  of  Messrs.  Etheridge 
and  Orr.  The  members  to  whose  names  no 
vote  is  appended,  did  not  vote  on  either  reao- 
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The  Hon.  John  A.  Quitman,  of  Mississippi, 
in  alluding  to  tho  reoHons  which  induced  his 
TOt«  against  the  resolutions  of  Messrs.  Orr  and 
Etheridgo,  thus  spoke  on  the  15th  of  Dec, 
185G,  in  tho  House : — 

I  voted  against  both  resolutions  ;  and  now 
take  this  first  opportunity  of  stating  the  rea- 
sons of  those  votes.  Both  resolutions  were, 
in  my  opinion,  as  objectionable  in  substance, 
as  the  mode  of  forcing  a  vote  on  them,  under 
the  pressure  of  the  previous  question,  was  im- 
proper. The  prominent  features  in  the  pro- 
position of  the  member  from  Tennessee  are 
its  sinister  expressions,  and  the  intensely  vir- 
tuous indignation  manifested,  not  against  the 
revival  of  the  African  slave  trade,  but  against 
the  wickedness  of  those  who  would  have  tho 
hardihood  to  make  suggestions  or  propositions 
in  relation  thereto;  and,  as  if  to  deter  all 
good  patriots  from  even  harboring  such  sug- 
^stions,  it  invokes  the  reproach  and  execra- 
tion of  *'the  civilized  and  Christian  people 
throughout  the  world"  upon  the  government 
and  people  of  the  Unitea  States  should  Con- 
gress, by  any  action,  connive  at  or  listen  to 
such  suggestions.  It  denounces  thoughts, 
propositions,  and  opinions,  on  the  assumption 
that  they  are  sbockmg  to  the  moral  sentiment 

'  of  mankind.     Now,  sir,  I  find  in  the  written 

.  chart  of  the  duties  and  powers  of  th»  House 
no  authority  to  take  charge  of  the  public  or 
private  morals  of  the  good  people  of  tho  coun- 
try. It  is  a  vain  and  pharisaical  arrogance 
of  superior  virtue  in  us  to  assume  such  cen- 
sorship. I  intend  no  personal  disrespect 
when  I  say  that  this  House,  constituted  as  it 
is,  is  one  of  the  last  tribunals  to  which  ques- 
tions of  public  morals  or  of  private  honor 
should  be  referred ;  and  yet,  sir,  the  resolu- 
tion of  the  gentleman  from  Tennessee,  if  it 
sprang  from  any  higher  motive  than  that  of 
entrapping  political  opponents,  was  a  mere 
attempt  to  denounce  as  immoral  and  unchris- 

.  tian  certain  opinions  known  to  bo  entertained 
hy  somo  of  our  fellow-citizens,  and  to  invoke, 
in  advance  of  any  proposed  action,  horrid  im- 
precations on  the  country  should  Congress  in 
any  way  connive  at  sucn  sentiments,  by  any 
political  action.  I  surely  do  the  gentleman 
no  injustice  when  I  say,  that  his  object  was 
not  merely  to  obtain  an  expression  of  tho 
opinion  oi  this  House  against  the  African 
slave  trade.    He  will  hardly  venture  to  say 

.  that  that  alone  was  his  object.  It  went  obvi- 
ously further.  The  studied  phraseology  in 
which  tho  resolution  is  clothed,  going  to  the 
very  verge  of  parliamentary  license,  indicates 
the  purpose  of  obtaining  the  influence  of  this 
Hou^^e  to  put  down  and  stifle  opinions  and 
propositions  on  ^*ubjcct»  of  legitimate  inquiry, 
on  the  grounds  that  they  are  infamous  and 
detestahlo.  It  is  u  prcccacnt  full  of  mischief 
and  diiMger,  which  1  regret  especially  to  see 
intnKluced  by  a  Southern  man.  Uiider  it, 
what  is  to  prevent  tho  introduction  of  a  reso- 
lution declaring  the  holding  of  slaves  to  be 
immoral,  inhuman,  and  contrary  to  the  spiiit 


of  Christianity  ?  There  are  probably  some  on 
this  floor  ready  to  present  such  a  proposition, 
and,  from  the  complexion  of  this  House,  I  am 
not  certain  it  would  not  pass,  if  propelled  by 
the  brute  force  of  the  previous  question.  I 
repeat,  the  precedent  is  dangerous,  and,  in 
my  opinion,  more  pregnant  i>l'  evil,  than  tho 
**  suggestions"  so  much  condemned  by  tho 
mover.  I  regret  that  it  should  liavo  received 
the  sanction  of  a  single  Democrat  on  this  floor. 
Were  we  sitting  as  a  board  of  censors  upon 
the  morality  of  practices  affecting  human  hap- 
piness in  general,  I  would  desire  to  include  in 
our  censures  the  cooley  trade,  now  practised 
by  our  refined  and  virtuous  ally,  England; 
for,  by  that  trade,  white  men,  if  I  may  so  des- 
ignate the  Chinese,  are  carried  into  the  worst 
kind  of  slavery.  I  would  wish  also  to  embrace 
in  our  deprecations,  the  "  shocking  and  un- 
christian'' practice  of  immuring  in  tho  un- 
healthy and  fetid  prison  rooms  of  a  factory 
for  eleven  hours  of  the  day,  white  children  of 
both  sexes,  and  of  tender  age,  thereby  de- 
stroying the  liealth  and  elasticity  of  their 
bodies,  and  blunting  and  stupefying  their  in- 
tellects, by  the  constant  employment  of  watch- 
ing the  interminable  whirling  of  the  spinniug- 
jenny.  I  protest,  Mr.  Speaker,  against  this 
House  establishing  any  code  of  morals  for  the 
country ;  but  if  we  are  to  have  one,  let  it  be 
general. 

I  was  not  at  all  surprised  to  see  the  gentle- 
man from  Tennessee  ^Ir.  Etheridge]  refusing 
to  suspend  the  previous  question,  at  the  re- 

Suest  of  my  friend  from  South  Carolina  [Mr. 
>rr],  to  enable  the  latter  gentleman  to  offer 
an  amendment,  which  would  have  brought 
the  House  to  a  direct  vote,  on  tho  expediency 
of  reviving  tho  African  slave  trade ;  but  I  icas 
surprised,  in  the  sequel,  to  find  the  gentleman 
from  South  Carolina  refusing  a  similar  privi- 
lege to  me.  After  the  passage  of  the  obnox- 
ious resolution  of  the  gentleman  from  Ten- 
nessee, my  friend  from  South  Carolina,  with 
a  view,  no  doubt,  to  put  himself  and  friends 
right  upon  the  journals,  introdueed  a  resolu- 
tion dinoring  from  that  he  had  originally  pro- 
posed as  a  substitute.  The  first  proposition 
would  have  been  acceptable  to  all  of  us  ;  the 
difference  consisted  in  the  addition  of  the 
words  "  and  contrary  to  the  settled  policy  of 
the  United  States."  The  previous  question 
having  been  called  on  this  resolution,  I  ap- 
pealed to  the  mover  to  permit  an  amendment, 
striking  out  the  words  *'  contrary  to  the  settled 
policy  of  the  United  States,"  m  order  that  I, 
and  those  acting  \rith  me,  might  unite  upon 
his  resolution  ;  but  tho  gentleman  refused  to 
do  i<)r  a  political  friend,  that  which  he  com- 
plained had  not  been  accorded  to  him  by  a 
political  opponent.  This  want  of  courtesy 
compels  me  to  make  some  explanation. 

>lr.  Orr.  I  did  not  complain  of  the  refusal 
of  the  gentleman  from  Tennessee  to  lot  mo 
offer  an  amendment  to  his  resolution ;  I  merely 
requested  that  he  would  afford  me  an  oppor- 
tunity so  to  do. 
Mr.  QuiTXAN  [addressing  Mr.  Orr}.    Well, 
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I  reeall  ftlie  wwd  "  oomplidn  ;'^  bat,  in  nttkinf 
ft  Te^uwt  of  a  politioftl  opponent,  yon  implwa 
that  It  thould  nave  been  mated.  Now,  Mr. 
Speaker,  m j  position  on  tme  enljeot  ie  eimpl j 
tbis ;  I  am  not  in  &Tor  of  the  rerival  of  tlie 
African  elaTe  trade.  Not  beoanee  I  look  npon 
it  as  **  shocking  horrid,  or  deeerrins  the  ex^ 
oration  of  the  driliied  worid  f*  Ibr  1  beUere 
H  has  resulted  in  praotioal  braeflt  to  the  ne- 
m ;  not  that  I  beliere  the  transfer  of  a  slare 
from  beni^ted  Africa  to  America— Irom  the 
dominion  of  a  omel  and  despolio  n^g;ro  master, 
to  a  kind  and  homane  white  master,  does  any 
barm  to  him,  or  to  the  world  \  bat  I  am  op- 
poeed  to  the  rerival  of  the  African  sUre  traae 
Deeaoee,  in  mj  judgment,  it  is  inexpedient, 
impolitic,  and  adTerse  to  the  interesfei  of  the 
section  of  country  whieh  I  represent  Sach, 
too,  I  belieye  to  be  the  prevajling  sentiment 
at  the  South.  I  should  naire  TOtod,  and  am 
ready  to  vote,  ibr  any  proposition  which  shall 
eonime  itMlf  to  a  deolaraUon  against  the  policy 
or  expediency  of  the  African  shiTe-trade ;  bntl 
will  not,  by  any  fear  of  consequences  or  mis- 
eonstruction,  be  driven  to  adopt  the  affectedly 
denunciatory  language  of  the  gentleman  from 
Tennessee.  It  is  the  language  wther  of  coward- 
ice  or  of  hypocrisy ;  not  th2fc  of  plain  dealing. 
I  speak  of  the  resolution,  not  of  tne  gentleman. 
I  should  not  be  much  surprised  to  find  it  fol- 
lowed by  a  resolution  condemning  the  internal 
alairetrade.  I  sajr  agam,  distincttj,  that,  had 
these  reecdntions  simply  declared  that  the  reri- 
Tal  of  the  African  slaire  trade  was  inexpedient, 
and  eren  sninst  public  iK^oy,  mr  voice  would 
hare  been  heard  strongly  in  the  afumative;  but 
I  am  opposed  to  lectures  upon  the  morality  of 
that  traae.  There  I  stana  ;  and  I  cannot  be 
coaxed  or  dragooned  into  the  support  of  reso- 
lutions, i^hich  I  do  not  believe  to  oe  true. 

The  resolution  of  the  gentleman  from  South 
Carolina  [Mr.  Orr]  was  also  objectionable, 
though  not  in  the  same  degree.  It  proclaimed 
"the  settled  policy  of  the  country"  to  be 
against  a  repeal  of  the  present  laws.  Now, 
in  the  first  place,  in  a  progressive  country  like 
ours,  where  public  sentiment  sways  the  public 
policy,  there  is  an  impropriety  in  any  Congress 
resolvine  what  shall  be  the  future  or  settled 
policy  01  the  country.  Every  Congress  will 
nave  enough  to  do  to  adapt  its  action  and 
legislation  to  its  own  proper  term  of  authority 
and  power.  I  regara  such  language,  to  say 
the  least  of  it,  as  empt^  declamation. 

In  the  next  place,  it  being  admitted  that 
treaties  are  laws,  this  language  of  the  resolu- 
tion goes  to  the  extent  of  approving  and  per- 
petuating all  our  treaty  stipulations  in  rela- 
tion to  the  African  slave  trade ;  and  of  some 
of  these  I  do  not  approve,  but,  on  the  con- 
trary, believe  them  to  be  unwise  and  impoli- 
tic. Such,  for  instance,  is  the  stipulation  to 
aid  Great  Britain  in  watching,  with  a  naval 
force,  the  coast  of  Africa.  Neither  am  I  pre- 
pariHl  to  say,  though  opposed  to  the  slave 
trade,  that  it  ought  to  be  treated  as  piracy.  I 
doubt  much  whether  the  horrors  of  the  middle 
passage  do  not  arise^  mainly,  from  the  fiJse 


philanthropy  of  exagfjiHitad    ^ 

Ilesting  in  this  uncertainty,  I  eosld 
my  vote,  declare  the  lawn  and  Iraaiiii 
subject  to  be  our  "  settled  poliey. 
reasons,  now  given,  becanae  iii|ilaiiBtha 
refused  when  the  resolatioiw 
and  because  I  regarded  bolli 
useless  and  unnscessaiy,  I  vfpcmA 


ss 


The  Hon.  John  Y\  Wright  of  TiiM.  Ii 
alluding  to  the  rsasoiia  .which  fadacfft  Ii 
TOto  against  Ifr.  Stberidgo'a  roaolntkiii  ^#lk 
spoke  in  the  Hoossb  on  the  4th  of  Fobu.UVi^ 

"Ifr.  OhMrmaa,oiiawardmorab«BdI«i 
cloee.    When  my  coUeanefiDas  Iha  _^ 
district  [Mr.  Stherid|^,  n  Ibw  4^«  . 
offered  a  resolution  witti  regnvd  to  Ika- 
opening  the  Afriean  dntn   tnid%  I 
against  it^  beoanse,  sir,  aa  I  tfa 
thouffht  it  was  ofl^red  ibr  ihn 
diTidmp  and  distraetni^  if  pnaail 

moeratM  part3r.     Knowing  my 

deep-rooted  hsEtrsd  to  ^afc  l^vty  to 
am  attached,  and  believing  dwi  it  to 
party  to  whieh  the  dsstiniaa  of  «lia 
can  safUy  be  intmated,  I 
give  my  eountsnaBce  to  n 
Uien  thought  was  selenfta*  to 
notion,    i  aho  timik,  with  Hm 
gentleman  from  Mississippi  I Mk* 
whom  I  am  proud  to  call  nj  ftiaBd 
mss  is  a  taiy  unaib  toibnnal  todsslMil 
Uie  people  of  the  United  fltotaa 


shall  not  be  their  standmd  qf  Momlite^M 
sur,  while  I  toted  against  that  i^aoolms^iil 
then  stated,  I  am  opposed  to  tlm  polisf  sf  ii» 

opening  the  African  slave  trade.  I  folii 
very,  cheerfully  for  the  reaolution  of  the  » 
tlcman  from  south  Carolina  [Mr.  Orr,]  wvck 
declared  it  to  be  'unvrise,  inexpedient,  asi 
against  the  settled  policy  of  the  govenwii^ 
to  reopen  that  trade.  I  regretted  ezoeedhi^ 
that  my  colleague  [Mr.  Etheridge]  shoaM  tom 
raised  that  question  at  a  time  when  he  uiB 
knew  that  the  whole  of  the  people  of  Thm» 
see,  with  scarcely  an  exception,  are  oppoiri 
to  the  policy  alluded  to.  I  do  not  nshcrc 
there  is  a  single  member  here  from  the  SosA 
(with  perhaps  one  exception)  who  does  frwr 
that  policy ;  and  yet  a  settled  attempt  is  bsbis 
made  to  impress  upon  the  public  mmd  of  As 
North  that  the  South  desires  the  reopeaisc 
of  that  trade.  But,  whatever  the  moovsw 
my  colleague  may  have  been,  it  is  paiasd; 
and  if  he  intended  what  I  have  eaicUl  an 
very  happy  that  he  was  disappointed  in  Mi 
hopes.'' 

Hon.  Emerson  Etheridge  of  Tenn.,  ca  tin 
2l8t  of  Feb.,  1857,  thus  gave  his  reasons  fe 
opposing  the  resolution  : — 

"  In  the  Democratic  party  were  to  belband 
those  who  openly  advocated  a  revival  of  thi 
African  slave  tnide,  or  denounoed  the  lam 
and  treaties  by  which  it  is  prohibited.  Svoy 
day  they  were  growing  bcmr. 


SLAVE  TRADE,  AFRICAN. 


631 


their  numben.  They  could  hare  been  found 
hero — here,  we  are  told,  on  this  floor.  The 
late  Presidential  election,  which  so  many 
fondly  hoped  would  break  up  the  goTemment, 
fras  over.  Kansas,  which,  under  Mr.  Bu- 
chanan's administration,  we  are  assured  by  his 
political  friends  will  soon  be  a  free  state,  could 
not  much  longer  furnish  northern  or  southern 
disuDionists  with  political  capital.  A  propo- 
sition to  reopen  the  African  slave  trade  would 
1)6  the  best  thing — the  very  best,  because  it  is 
impossible — to  stir  up  anew  the  excited  mil- 
lions of  the  North.  It  would  furnish  them  a 
pretext  to  stigmatise  their  southern  brethren 
as  a  race  of  cannibals.  Worcester  would 
•gain  be  filled  with  an  assemblage  of  dis- 
union ists  seeking  the  overthrow  of  the  Union, 
to  destroy  slavery  in  the  states,  while  Nash- 
Tille  might  bo  the  rendezvous  of  a  counter  con- 
vocation, urging  the  some  means  to  preserve 
mnd  perpetuate  it. 

Sir,  r  have  said  that  this  proposition  to 
xeopen  the  slave  trade  had  its  supporters  and 
^XMo^ts  in  the  South.  Not  only  so,  they 
are  in  many  instances  men  of  great  abilities 
and  of  high  position.  I  admit  the  whole 
■eheme  to  be  impossible  vrithout  a  previous 
separation  of  the  states^  and  that  it  is  impos- 
sible in  the  Union  gives  significance  to  the 
ftct  that  the  scheme  has  its  friends,  advocates, 
and  apologists.  Sir,  I  have  before  me  now  a 
aopy  of  the  New  Orleans  Delta,  published  late 
in  I)ecember  last  It  is  a  paper  conducted 
with  great  power  and  ability.  It  is  radically 
Democratic,  supported  Buchanan  and  Breck- 
'  anridge,  and  is  the  organ  of  a  powerful  di- 
mion  of  the  Democratic  party  South.  It 
aaye:— 

**  TIm  OuntBt  thlnki  the  ooop  de  grace  wm  administerad 
#»  flM  ■!*▼«  trade  quesUon  by  the  late  TOte  in  the  Uoaae. 
It  Is  •  miatake ;  the  queatkm  wUl  grow  in  Importaooe  from 
Ikia  time  Ibrth.  Quitman,  Percy,  Walker,  Bennett,  Wright, 
flborter,  Brooiui,  Keitt,  and  BarkMlale,  are  men  whoee  namea 
wfll  be  honored  hereafter  for  the  unflinching  manner  in 
Wkidi  they  atood  np  for  principle,  for  truth,  and  eonaiatency, 
as  wall  aa  the  Tltal  intereatii  of  the  Booth,  in  the  late  TOte 
la  the  QoQie  by  which  politiciana  Bought  to  atrangle  an  in- 
ftnt  Heiciilea  whoae  manhood  they  dreaded." 

Yes,  sir,  such  was  my  purpose.  If  this 
tiling  is  to  be  continuously  urged,  if  it  is  to 
tie  regarded  as  an  open  question,  it  may  os- 
anme  gigantic  proportions.  I  would  strangle 
Si  in  its  infancy.  I  hope  never  to  behold  such 
a  monstrosity  as  its  full  development  would 
pvesent.  The  same  paper,  in  an  article  upon 
"  the  slave  trade,"  says : — 

"  TM  It  no  longer  be  atlgmatlxed  at  piracy  to  maintain 
MSTary  by  the  aame  means  which  originated  It.  Let  th«t 
•mrobriooa  brand  be  taken  from  the  brow  of  the  South. 
I«M  the  aentlmental  humbuggery  of  Albert  Pike  and  noch 
IOm  be  aeonted  into  ridicule,  and  let  rationaUun  and  true 
ftltonthropy  be  reapeeted." 

A  correspondent  of  that  paper,  writing  from 
tliie  city,  the  18th  of  December  last,  says : — 

''Tbe  question  of  reopening  the  trade  will  bt  poatponed 
WBlil  the  next  Oongreea,  when  a  formal  propoeltion  will  bo 
irtiudiifwid  ooneeming  It,  and  the  queation  fiilly  rifled." 

The  proceedings  of  the  late  Southern  Con- 
veatioD,  which  assembled  at  Savannah,  were 


full  of  meaning  in  this  respect.    For  years  it 
had  been  roving  about  the  country  to  find  some 
plan  for  building  ships  without  money,  and  to 
monopolize  the  carrying  trade  without  ships. 
Aspiring  young  men  found  within  it  opportu- 
nities for  display,  and  broken-down  politicians 
a  chance  for  resurrection.    A  seven  years' 
effort  to  instruct  us  in  the  means  of  growing 
rich  without  labor,  and  building  up  cities 
behind  mud-banks  and  sand-bars,  nod  proved 
unavailing.     Something  else  must  be  done. 
The  suffering  South,  with  all  its  means  in- 
vested in  agriculture,  must  do  something  to 
set  off  its  commercial  inequality.    The  "  nig- 
ger pill,"  which  is  prescribed  for  almost  every 
conoeivable  complaint,  must  be  administered 
in  larger  doses.     Hence  the  proposition  to 
reopen  the  African  slave  traac — a  measure 
which  was  favored  by  about  one-third  of  the 
convention.    Why,  sir,  this  project  had  so 
grown  in  favor,  and  was  exciting  so  much 
sympathy  in  high  quarters,  that  we  find  the 
present  Democratic  governor  of  Georgia  made 
It  the  subject  of  remark  in  his  late  message  to 
the  legislature  of  that  state.    He  declared  the 
proposition  as  **  adverse  to  the  sentiments  of 
the  civilized  world,  to  our  treaty  stipulations 
for  its  suppression,  and  the  conventional  laws 
of  nations,  by  which  it  is  declared  to  be  pira- 
cy."   Yet,  while  I,  for  what  I  have  done,  nave 
been  held  up  as  untrue  to  the  South,  good, 
Democratic  Governor  Johnson  is  merely  chided 
as  an  "  erring  brother,"  and  pressed  by  his 
political  friends  for  a  cabinet  appointment.    I 
think,  however,  he  will  have  to  stand  aside  to 
make  room  for  another  gentleman  from  that 
state,  who  thinks  that  to  revive  that  traflic 
would  not  be  "  shocking  to  the  moral  senti- 
ments of  the  enlightened  portion  of  man- 
kind."   So  plain  and  obvious  has  this  move- 
ment been,  that  Mr.  Nicholson,  the  editor  of 
the  Union,  published  in  this  city,  has  had  to 
lend  his  columns  to  its  denunciation.    But 
recently  he  stigmatised  it  as  an  "  odious  traf- 
fic," and  was  permitted  to  go  without  a  public 
reprimand  for  his  temerity.    It  is  true,  he  is 
soon  to  withdraw  from  the  editorial  chair  of 
the  court  journal,  and  one  Mr.  Appleton  is  to 
be  the  organ-grinder  of  the  party.    The  cause 
of  this  change  I  leave  others  to  determine. 

I  have  now  before  me  a  pamphlet,  recently 
published  in  Georgia,  stylea '*  A  new  Southern 
Policy,  or  the  Slave  Trade  as  meaning  Union 
and  Conservatism."  I  can  commend  it  to 
young  Democratic  politicians  as  a  very  able 
and  condensed  view  of  the  subject,  which  they 
will  find  of  some  value,  should  the  stern  de- 
mands of  party  require  them  to  subscribe 
to  this  "  new  Southern  policy."  In  speaking 
of  the  Savannah  Convention,  he  says : — 

"There  were  Introdneed  Into  the  eonvaatloB  two  leading 
meaanrea,  Tia.,  the  laying  of  a  atate  tariff  on  northern  gooda, 
and  the  reopening  of  tm  alaTe-trade;  the  one  to  advance 
our  eommereial  Intereat,  the  other  our  agrkmltoral  Intereat, 
and  which,  when  taken  togaUwr,  aa  they  were  donbtleaa 
Intended  to  be.  and  although  they  hare  eadi  bean  attacked 
by  premea  of  donbtftal  atrrlea  to  the  Bonth,  are  diaraeter> 
iaed  In  the  private  judgment  of  pcMtidana  aa  oae  of  tha 
eompletaat  aottthem  nmadlea  evar  ftfboUttad  to  popular 
actkm.** 


an  m  FomoAL  nzT-Bow. 

Now,  air,  betwean  thii  author  and  mjaOl  ■— ttam  Canmiii»us  Ik  ISM. 
there  u,  in  the  Uiunsge  of » good  Baptiat  bio~      Booltu  or.  •^ 

UTOn,««„ilo„nTOt«i».'    H.I.J1:-      „™«rt  ii.  IkJ  «,(.,««■»  of  i- 

-nMinvoMMt0inln,«aM|a*v^toi«p«,   M  long  H  tfaa  lemloriw  noi 
••riki*tnd«liantkMlm«*td7nafaMnd,lBll*  gfaatM  cf  that  wmnaiMifc. 

iOfuWartbtcoBBtiTviikMindrtH*  ntrfimv  (0  ezolnde  &<M  the  temtorj  of  p 

sarsis^ssasti^?:^*^^  8tajjj.™«p«wuwfidijrjU 

»unitntjwaka»mS*^n,toaa,wS:amammimiv  ot  the  Uikkn,  aad  BDj  acta 

■dill,  »* -J  Iff  »!«■<«■  ft*  iwi«ef  p„,rt  bjCoBsreM  to  flffsot 

Thi.f<»>iUjr«»Ii>d.meof«»i.lm..we  ^jrioM-^rftt-Oonrftutfooofail 
•Uhanreedi—  3  itaMiTrf,!Riatit Ulho'dotjofl 

"Ti    I iilii  in  "ill"    '  ^  proride  garemmeiit*  (or  the  " 

S;SSt£l%':Si';SS-.-  MdalhemJitenaiice  of  military 

m  time  of  paaee;  and  aa  all  la« 
~  '    lathe  anthor  appliad  them  toiodiTi-  exiatinginteiritciiriesoiicebeloaguiKi 

.u-n  J . : 11„.: u-t    :..__,___        ...      jj^^y 


Beaeeo  aoma  ■Kisme  vnoenva*  m  wnMronuw  unaansoa  oi  uie  vniteu  stales,  art  Mip' 
partj  e&dniMeat  Gat  I  tmat  when  paUio  aarilj  imd  ao  aoon  aa  Each  territoriv  Uam 
tttmHaa  iaeaUed  totUa  jmijeolttlie  p«c^  Am^mw  tMrWiM^.,  it ;.  theduiy  ofthaWt 
will ftirtid  the  bwiiia  rwpndiete en  emhn>oe  ralgoranmeDttumakoearlj  proviutmArdl 
wUdi  mnal  Mid  in  diahooor  and  death.  ntaotanent  of  them  lavH  vbich  maybeoK 

Sir,  I  cannot  take  time  to  refer  to  the  mao;  dient  and  necewurv  to  secure  to  the  iiAiP* 
proofs  I  might  offer  to  Buatain  what  I  have  &s-  anUof  uod  eiiii(;ranlR  lo  euch  territorki^ 
aerted.  The  evidence  eiieU,  and  may  be  read  foil  benefit  of  the  cooatitutional  ii^ti« 
of  all  men.     Not  the  least  significaDt  thing  is   asECrt. 

the  fact  that,  ivhere  ooe  Democretic  editor  or  4.  Resolved,  Thnt  to  protect  propertr  (sit- 
politician  at  the  South  has  denounced  those  ing  En  the  EicvemI  Matc'^  of  the  Union,utf» 
who  have  adtocated  reopening  the  African  ploof  these  atato-^  iint-^tod  tbe  foderalnm- 
alavo  trade,  Morea  maj  oe  found  who  were  ment  with  the  po wr.j  of  nar  and  nrgodalin 
horrified  at  a  proposition  designed  to  brand  and  of  sust^ning  nniiii'^  nnd  navies,  andp^ 
the  scheme  as  itdeeerred.  I  shall  ever  regret  hibited  to  ntate  aiitlinriTios  the  exerciKuf  Al 
that  the  torrent  of  pious  indignation  I  have  same  powers.  Thcv  made  no  diEcrimiaite 
encountered  was  not  hurled  at  those  who,  in  in  the  protection  to  !»  aSbrded  <ir  the  deaoif 
mv  judgment,  produced  a  neceasity  for  the  tionof  the  properly  to  be  defended,  nor  w* 
reWke  which  the  resolution  was  intended  to  allowed  to  the  federal  goveminent  (o  d«Mr 
convej.  Ab  to  the  language  of  the  resolution,  mine  what  should  be  held  as  proptrty.  VW 
I  can  only  say  that  I  have  no  apologies  to  ever  the  states  deal  with  oa  property  the  Ut- 
make.  Could  I,  without  violence  to  parlia-  ral  government  is  bound  tn  recogniie  m1 
mentary  conrteay,  have  found  more  severe  defend  as  such.  Therefore  it  tstheseiwatf 
language,  I  should  have  uaed  it.  Our  laws  this  convention  that  all  acts  of  the  feder^p" 
nod  treaUea  now  denounce  it  as  piracy.  As  I  vemment  which  tend  todenationaliteprt^ierij 
shall  over  sustain  those  laws  and  Lroatiea,  I  of  any  description  recognised  in  the  &BitiB- 
shall  affeot  no  mock  ^mpathy  for  those  per-  tion  and  laws  of  the  states,  or  that  diKlii^ 
SOUR  who  would  transform  eiisting  piracy  into  nate  in  the  degree  and  efficiencT  of  thtWiMt-  ' 
lavniahlo  commerce.  If  the  trade  were  le^-  tion  to  bo  afforded  to  it,  or  wfiich  weako* 
ized  to-morrow,  I  would  first  have  to  consider  destroy  the  title  of  any  citizen  upon  AmeiieaB 
myself  an  outlaw  from  the  society  of  good  men  territories,  are  plain  and  palpable  vielaticea 
everywhere,  before  I  would,  for  any  reason,  of  the  fundamental  law  under  which  it  exiftti 
engage  in  it,  and  I  Uiink  it  would  be  no  cause  5.  Resolved,  That  the  slaveholdiog  staM 
for  natioual  sorrow  if  every  ship  thus  manned  cannot  and  will  not  submit  to  the  eoictmrit 
and  thus  destined  were  to  go  down  to  the  bot-  by  Congress  of  any  law  impoeiiie  imerooi  ov 
torn  of  the  sea.  dition>orieati8taaupoiitheri^teofmaat«i 
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to  Temovo  with  their  property  into  the  terri- 
tories of  the  United  States,  or  to  any  law 
making  discriminations  in  favor  of  the  pro- 
prietors of  other  property  against  them. 

6.  Resolved,  Tnat  it  is  the  duty  of  the  fed- 
eral government  plainly  to  recognise  and 
firmly  to  maintain  the  equal  rights  of  the  citi- 
sens  of  the  several  states  in  the  territories  of 
the  United  States,  and  to  repudiate  the  power 
to  make  a  discrimination  between  the  pro- 
prietors of  different  species  of  property  in  the 
Ibderal  legislation.  The  fulfilment  of  tnis  duty 
by  the  federal  government  would  greatly  tend 
to  restore  the  peace  of  the  country,  and  to  allay 
the  exasperation  and  excitement  which  now 
exists  between  the  different  sections  of  the 
Union.  For  it  is  the  deliberate  opinion  of  this 
Convention  that  the  tolerance  Congress  has 
given  to  the  notion  that  federal  authority 
might  be  employed  incidentally  and  indirectly 
to  subvert  or  weaken  the  institution  exist- 
ing in  tbo  states  confessedly  beyond  federal 
Jurisdiction  and  control,  is  a  main  cause  of 
the  discord  which  menaces  the  existence  of 
the  Union,  and  which  has  well  nigh  destroyed 
the  efficient  action  of  the  federal  government 
itself. 

7.  Resolved,  That  the  performance  of  this 
duty  is  required  by  the  tundamcntal  law  of 
the  Union.  The  equality  of  the  people  of  the 
several  states  composing  the  Union  cannot  be 
disturbed  without  disturbing  the  frame  of  the 
American  institutions.  This  principle  is  vio- 
hitcd  in  the  denial  to  the  citizens  of  the  slave- 
holding  states  of  power  to  ent«r  into  the 
territories  with  the  property  lawfully  acquired 
in  the  states.  The  warfare  against  this  right 
18  a  war  upon  the  Constitution.  The  defenders 
of  tliis  rigiit  are  defenders  of  the  Constitution. 
Those  who  deny  or  impair  its  exercise,  are 
unfaithful  to  the  Constitution,  and  if  disunion 
fi>Uow8  the  destruction  of  the  right,  they  are 
the  disunionists. 

8.  Resolved,  That  the  performance  of  its 
duties,  upon  the  principle  we  declare,  would 
enable  Confess  to  remove  the  embarrass- 
ments in  which  the  country  is  now  involved. 
The  vacant  territories  of  the  United  States,  no 
lonser  regarded  as  prizes  for  sectional  rapacity 
anaambition,  would  be  gradually  occupied  by 
inhabitants  drawn  to  them  by  their  interests 
and  feelings.    The  institutions  fitted  to  them 
would  be  naturally  applied  bv  governments 
fbrnoied  on  American  ideas,  ana  approved  by 
the  delib<^ate  choice  of  their  constituents. 
The  community  would  be  educated  and  dis- 
oiplined  under  a  republican  administration  in 
habits  of  self-government,  and  fitted  for  an 
association  as  a  state,  and  to  the  enjoyment  of 
a  place  in  the  confederacy.     A  community  so 
formed  and  organized  might  well  claim  admis- 
aion  to  the  Union,  and  none  would  dispute  the 
Validity  of  the  claim. 

9.  Resolved,  That  a  recognition  of  this  prin- 
ciple would  deprive  the  questions  between 
Texas  and  the  United  States  of  their  sectional 
character,  and  would  leave  them  fjr  adjustment 
without  disturbance  from  sectional  prejudices 


and  passions,  upon  considerations  of  magna- 
nimity and  justice. 

10.  Resolved,  That  a  recognition  of  this 
principle  would  infuse  a  spirit  of  conciliation 
in  the  discussion  and  adjustment  of  all  tlio 
subjects  of  sectional  dispute,  which  w^ouid 
afford  a  guarantee  of  an  early  and  satisfactory 
determination. 

11.  Resolved,  That  in  the  event  a  dominant 
majority  shall  refuse  to  recognise  the  great 
constitutional  rights  we  assert,  and  shall  con- 
tinue to  deny  the  obligations  of  the  federal 
government  to  maintain  them,  it  is  the  sen^e 
of  this  oonvention  that  the  territories  should 
be  treated  as  property,  and  divided  between 
the  sections  of  the  Union,  so  that  the  rights  of 
both  sections  be  adequately  secured  in  their  re- 
spective shares.  That  we  are  aware  this  cou  rso 
is  open  to  grave  objections,  but  wo  are  ready 
to  acquiesce  in  the  adoption  of  the  line  of  SO'' 
3(K  north  latitude,  extending  to  the  Pacific 
ocean,  as  an  extreme  concession,  upon  con- 
siderations of  what  is  due  to  the  stability  of 
our  institutions. 

12.  Resolved,  That  it  is  the  opinion  of  this 
Convention  that  this  controversy  should  be 
ended,  either  by  a  recognition  of  the  constitu- 
tional rights  of  the  Southern  people,  or  by  an 
equitable  partition  of  the  territories.  That 
the  spectacle  of  a  confederacy  of  states,  in- 
volved in  quarrels  over  the  fruits  of  a  war  in 
which  the  American  arms  were  crowned  with 
glory,  is  humiliating.  That  the  incorporation 
of  the  Wilmot  proviso,  in  the  offer  of  settle- 
ment— ^a  proposition  which  fourteen  states  re- 
gard as  disparaging  and  dishonorable — is  de- 
grading to  the  country.  A  termination  to  this 
controversy  by  the  disruption  of  the  con- 
federacy or  by  the  abandonment  of  the  terri- 
tories to  prevent  such  a  result,  would  be  a 
climax  to  the  shame  which  attaches  to  the 
controversy  which  it  is  the  paramount  duty 
of  Congress  to  avoid. 

13.  Resolved,  That  this  Convention  will  not 
conclude  that  Congress  will  adjourn  without 
making  an  adjustment  of  this  controversy ; 
and  in  the  condition  in  which  the  Convention 
finds  the  questions  before  Congress,  it  does  not 
feel  at  liberty  to  discuss  the  methods  suitable 
for  a  resistance  to  measures  not  yet  adopted, 
which  might  involve  a  dishonor  to  the  South- 
em  states. 

The  Nashville  Convention  reassembled  in 
November,  1850,  and  adopted  the  following 
preamble  and  resolutions : — 

We,  the  delegates  assembled  from  a  portion 
of  the  states  of  this  confederacy,  make  this 
exposition  of  the  causeti  which  have  brought 
us  together,  and  of  the  rights  which  the  states 
we  represent  are  entitled  to  under  the  com- 
pact or  Union. 

We  have  amongst  us  two  races,  marked  by 
such  distinctions  of  color  and  physical  and 
moral  qualities  as  for  ever  forbid  their  livinz 
together  on  terms  of  social  and  political  equal- 
ity. 

The  black  race  have  been  slaves  from  the 
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it  of  oar  toauktj,  sod  oar  »• 
latkwB  of  ntMler  aod  ilam  lure  gram  np 
frcm  llkmt  time.  A  ohuige  in  tbooe  rela&iu 
niut  end  m  oohtqUki,  tnd  the  attre  luin 
of  one  or  of  both  iBeee. 

Whenihe  OonilitDtion  vu  edopted  lUa  re- 
Imtion  of  mMtet  and  ^ve,  u  it  esiati,  wh 
uprwal  J  reoogiuMd  *iid  goarded 
■tnnnent.  Uwm  »  great  and  Tlti 
InTolTlng  our  Terj  exStenee  i 
pie  then  m  well  uwnr. 

The  atatee  of  tlua  oonfoderaer  aooeded  to 
that  oompaa^  eadi  one  ftr  ilaelC  and  raffled 
itasetatee. 

If  the  non-alaTelwIduig  alatn,  who  an  pa^ 
tiea  to  that  oompaet,  dinegard  ita  pnriaione 
and  endanger  oar  peaoe  and  ndftenee  b^ 
nnited  and  deliberate  action,  ve  hare  a  ri^t, 
u  atatee,  there  bong  no  eommon  arlnter,  to 
noede. 

The  object  of  thoee  who  aie  nrg^  on  the 
JMeral  goremment  in  ita  aggrtenve  poliirr 
npon  oor  domeetio  inidtntione  ia,  bejond  alt 
doubt,  flnallj  to  ornrthrow  them,  and  aboUafa 
the  exieting  relation  batmen  the  maator  and 
alare.  We  fbel  anthoriied  to  aaeeit  thia  f^om 
their  owndeelarationa,andftomtbeliietor7of 
events  in  thia  oonnb-f  Ibr  the  laat  ftw  jean. 

To  abolish  alaverj  or  the  elare  trade  in  thu 
District  of  Colombia — to  regolata  Iho  eale  and 
tnnafor  of  alavea  between  the  ttatM — to 
elude  alaTehoIden  with  their  propertr  ft 
the  territoriee — to  admit  Califbmia  nnder 
drcumstancea  of  the  eaae,  we  hold  to  be  all 
parta  of  the  tame  ajHtem  of  meaaoiM,  and 
anbordinate  the  end  thej  ban  in  view,  which 
ia  openly  avowed  to  be,  the  total  orerthiow  of 


,„ We  stand 

upon  [lio  defensive.     We  invoke  the  spiri 
the   CoDsiitutioo,  and   claim   its  guarnntt,. . 
Our  rights — our  indopendeocn — the  peace  and 
Biistcnce  of  our  families,   depend  upon  the 

The  federal  government  has  within  a  few 
years  acijuired,  by  trcotv  and  bv  triumphant 
war,  vast  territories.  Tiiis  baa  Wn  done  by 
the  ciJunscU  and  the  arms  of  all,  and  the 
benefits  and  rights  belong  alike  and  equally  to 
oil  the  states.  The  federal  government  is  but 
the  common  a^nt  of  the  states  united,  and 
represents  their  conjoined  sovereignty  over 
subject-matter  granted  and  defined  in  the  com- 

The  authority  it  osercises  over  all  acquired 
terrilorj  must  in  good  faith  be  cierciscd  for 
the  equal  benefit  of  all  the  parties.     To  pro- 

'■■'■■ -  citizens  from  settling  there  with  the 

lable  part  ofour  property  ia  not  only 
g  to   us  BS   equals,       '  -^-'-»- 


hihit  01 


9,  but  violates  o 


dcgrndl 

Reslrictions  and  prohibitions  against  the 
ilaveholding  states,  it  would  appear,  are  to 
be  the  6»ed  and  settled  policy  of  the  govem- 


.    the  South,  and  which  W.1 

,. _,  ._ „_ ._   mble,  have  :- 

It ;  and  those  states  that  are  hereafter  to  failure  to  eitend  the  Mi  .- 
be  admitted  into  the  Federal  Union  from  their  raise  to  the  Paoifio  Ocei". 
extensive  territories  will  hut  confirm  and  in-  of  California  as  a  state  ,  I 
orease  the  power  of  the  m^ority ;   and  he '  of  territoiial  govenunents 


knows  litUe  of  hiatan-  «-ho 
deetinj  in  the  fatnra  if  we  fii 


thoae  who  oo^t  to  ha' 
in  thmr  eoortant  agitfttjoD  of  a 
ta  na  and  the  peaea   of 
have  beett  oatoaged  Inr  th 
aentatioM  of  oar  moral  and  mim]  k. 
bj  Uie  mannar  in  whkh  thaw  bma  4 
na  before  the  world.    Va  lwf«  lUd 
par^  entieed  off,  and  the  t 

demad  na  bj  onr  e»«t»tea  ii 

the  Union,  whkh  we  w«re  eaiiitM  l»«d 

the    -        -     -      "■ 

Ulcere  . 

peala.    The  Union,  inatesd 

ed  a  fraternal  bond,   has  t>c«n   aaei  u  Dt 

of  atoildng  at  our  vital  intevtalA. 

admiawon  of  Oaliforaia,  uoder  i^  dr 
onnutanoea  of  the  otee,  eoofinns  an  ■»- 
thorited  and  retalotfiknary  aelnm  of  ntb 
dMnain,  and  the  exdtiBion  of  near  half* 
■lataa  of  the  eonftderacy  froin  eqml  ti^ 
therrin — deatnjethellncof  thirtr-aiidMM 
thirto  miiwtae,  which  woa   orisioally  at^ 


,.     J  sqoann* 

below  that  line,  and  u  eo  gnm  and  paWh 
a  fiolatian  of  the  prist^tliM  rf  fHltial' 
eqoalitf  aa  to  ahaka  our  oonSdnaa  kaf 
eeeuri^  to  be  pran  by  that  naijarinr  irteH 
DOW  clothad  with  power  to  gorvn  ttaUia 
deetinj  of  tbe  eonfaderiLcy. 

The  nent  pnchaao  of  t«RilotT  Ij  0» 
sresa  ttota  Texas,  aa  law  down  aa  Onitfim 
decrees  on  the  KioOradde,  also  indicaKsiU 
the  boundaries  of  the  i^Iareholding  bibhs  in 
'^-:ed  and  our  doom  prescril>ed  so  taras  ii«r- 
,  inds  upon  tbe  will  of  a  dotntnant  in«i<«ii^ 
and  nothing  now  can  eave  us  from  n  itpt^ 
destiny  but  the  spirit  of  freemcfO  who  k&'< 
their  rights  and  are  r«sotved  to  maiaiu 
them,  be  tbe  eoosequentes  what  they  nui 
power*  that  are  binding  qa 
epresent.  But,  in  ordw  wpr.- 
duco  system  and  coocteicd  action,  m  rtcjr 

mend  the  following  resi'luiioDH,  xix.: 

lte»olved.  That  we  have  ever  cherished,!^ 

■  now  cherish,  a  conliid  attachacDl  k> -.±< 

constitutional  union  of  ilie  stales,  and  thsiu 

preserve  and   perpetuate    that   UnioD  Mia- 

paired,  this  Convention   originated   and  h« 

iw  reassembled. 

Resolved,  That  the  union  of  thestatni)* 

lion  of  eaual  and  independent  sovereieaiin 

id  that  the  powers  delo^ted  to  theMml 

government  can  be  resumed    bj  tbe  sevwil 

whenever  it  may  ^-.vni  lo  them  p(i>[^ 


We  have  n 


I  its  anticipated  ty 
ii.ned  thii  Caov»- 
»  realiied  b*  tb 
iri  line  of  wmpfs- 
liy  the  idiDitiAca 
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Mexico,  n-ithoQt  fp^ae  adequate  pmtectioti 
.  to  Ilia  pnipertv  of  the  Sjuth ;  by  the  tlisinem- 
berment  of  'fesan;  b;  the  abnlition  of  the 
■laTQ  trade  und  the  emancipation  of  shtTes 
Oftrried  into  the  Distriut  of  Columbia  for  sale, 

Hesolvod.  That  we  earnostij  recommend  to 
all  pnrtieit  in  the  slavehuldiag  states  to  refuse 
to  gi>  into  [ir  cuuntenaace  any  national  can- 
rontion.  whose  object  maj  bo  to  nominate 
candidates  for  the  Presideney  and  Vico-Presi- 
.  dencj  of  the  United  States,  under  anj  party 
denomination  whateTCr,  uutil  our  constitu- 
tional rights  are  seen  rod. 

Kosolved,  Thai  in  view  of  these  oggreuions, 
and  of  those  threatened  and  impendinK.  we 
earnestly  recommend  to  the  alaTohulding 
■tales  to  meet  in  a  conerof 
be  held  at  such  time  and  p 


mposed  of  aonble  the  number  of  their 
ors  and  representatives  in  the  Congress 
of  the  United  States,  intrusted  with  full 
power  and  authority  to  deliberate  and  act 
with  the  view  and  intention  of  arresting 
further  aggression,  and,  if  possible,  of  re- 
atorinr  the  constitutional  rights  of  the  South, 
and,  it  not,  to  provide  for  their  future  safety 
and  independence. 

Resolved,  That  the  president  of  this  Con- 
vention be  requested  to  forward  copies  of  the 
Ibregoing  preamble  and  resolutions  to  the  go- 
vernors of  each  of  the  fljaveholding  states  of  the 
Union,  to  be  laid  before  their  respective  legis- 
lotures  at  their  earliest  assembling.* 

The  following  are  the  Tennessee  Resolu- 
tions, prepared  by  Ei-Gov.  A.  V.  Brown  of 
Tenn.,  and  nnhmitted  by  Gen.  Pillow  as  a 
■ubstituto  for  those  adopted  by  the  Nashville 
Convention,  at  the  November  session,  and  re- 
ported by  it : — 

Whereas,  Since  the  adjournment  of  this 
convention,  in  June  last,  bills  have  been  passed 
into  laws  bj^  the  Congress  of  the  United  States 
for  the  admission  of  California  into  the  Union 
as  a  state,  for  the  settlement  and  adjustment 
of  the  boundaries  of  Texas,  and  for  organizing 
territorial  governments  for  Utah  and  New 
Mexico ;  also  bills  abolishing  the  slave  trade 
in  the  District  of  Columbia,  and  for  the  reco- 
Terv  of  fugitives  from  labor ;  with  the  view  of 
maxtng  known  our  opinions  on  these  bills, 
and  the  steps  to  be  taken  by  the  South  upon 
them  ;  therefore^ 

1.  Resolved,  That  although  said  bills  fall 
short  of  that  measure  of  iustico  to  which  the 
South,  in  our  opinion,  is  fairly  entitled,  yet  as  ' 
the  some  have  become  the  laws  of  the  land,  I 


diatinguished  the  South  on  all  former  o 

2.  Resolved,  That  this  determination  to 
abide  by  the  late  legislation  uf  Congress  afore- 
said, is  predicated  on  the  express  condition 
that  the  North  shall  faithfully  carry  it  out  on 
her  part,  according  to  the  spirit  and  true 
meaning  of  the  uune. 

3.  Resolved,  That  this  convention  does  dis- 
tinctly understand  that  according  to  the  spirit 
and  true  meaning  of  said  legislation,  it  em- 
braces all  the  action  which  tho  North  pro- 
poses to  take  in  relation  to  slavcrv,  and  that 
m  addition  to  the  subjects  expressly  provided 
for  in  said  bills,  no  attempt  will  hereafter  bo 
made  by  the  uurthcm  people  to  deprive  the 
South  of  the  representation  secured  to  her  in 
the  Constitution,  or  to  abolish,  directly  or  in- 
directly, slavery  in  the  District  of  Columbia 
or  in  tue  states,  nor  to  prevent  the  transporta- 
tioo  of  slaves  from  one  slavehoiding  state  to 
another  by  their  lawful  owners,  nor  to  prevent 
the  admission  of  any  new  state  on  account  of 
tho  toleration  of  slavery  in  its  constitution. 

4.  Resolved,  That  in  view  of  tho  sacrifices 
to  which  the  southern  states  have  heretofore 
submitted,  and  to  which  they  are  further  sub- 
jected by  agreeing  to  abide  by  the  bills  lately 
passed  by  Congresa,  thoy  have  a  t'ight  to  de- 
mand, and  do  demand,  that  all  agitations  and 
aggressions  on  the  part  of  the  north,  upon 
the  subject  of  slavery,  shall  instantly  ceoae; 
and  that  the  repeal  of  the  fugitive  slave  bill, 
or  any  alteration  of  it  which  may  render  it 
less  effectual  in  its  objects,  must  of  necessity 
render  all  further  association  as  friends  BDd 
brethren  utterlv  impossible. 

5.  Resolved,  That  if  the  people  of  tho  north- 
ern states,  by  voluntary  nsaociations  or  other- 
wise, shall  continue  to  obstruct  and  prevent 
the  execution  of  the  fugitive  slave  law,  thereby 
depriving  southern  citizens  of  their  property, 
and  giving  encouragement  to  other  slaves  to 
escape  from  service;  or  if  they  shall  commence 
a  system  of  agitation,  with  tho  view  and  ob- 
vious purpose  of  abolishing  slavery  in  the 
District  of  Columbia,  or  in  the  states;  or  of 
depriving  the  South  of  the  representation  of 
three-fifths  of  her  slaves,  to  which  she  is  now 
entitled  under  the  Constitution ;  or  of  pro- 
hibiting the  transportation  of  slaves  from  one 
slave  state  to  another;  or  of  excluding  from 


on  anvn 
n  of  slavi 


hereby  declares  its  willingness 


0«ori:tn.  MiKlHlppl.  a 


;  riorUi  i;  HiM^ltiiffl  B 


,i  Vlr^nl^  TDlecl  I 


toleration  of  slavery  in  its  constitution ;  thea 
this  convention  earnestly  recommenJi  to  the 
people  of  the  South  to  resort  to  the  most  rigid 
system  of  commercial  non-intercourse  with  all 
suoh  states,  communities,  and  «ities,  oa  iheil 
be  found  so  offending  agunst  their  constitu- 
tional rights.  For  this  purpose,  we  earnestly 
invite  tho  legislature  of  every  southern  atate 
to  unite  with  us  in  this  recommendation  ;  and 
that  in  every  state,  and  oounty,  and  town,  and 
neighborhood,  resolutions  may  bo  adopted  not 
to  pucchase  or  use,  as  far  as  practicable,  any 
article  whatever  known  to  have  been  produced 
or  mspufiictured  in  vaj  such  state,  twmmu- 
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nicy,  or  city,  or  to  have  been  imported  into  the  "  the  General  A8semLl3'  were  qualified,  in  noo^ 
Maine  for  hn\c.  In  further  aid  of  thiv  object,  it  is  believe«.l,  were  thej  enlarged.  ThcM 
wc  earnestly  rcoomniend  to  the  Houthern  movements  belong  to  the  histury  of  the  aa- 
Rtatcs,  and  tiicir  ])eople,  to  encoura;!;e,  by  all  troversy,  and  were  intended  tu  exert  ad  infti- 
the  mcatis  in  tlieir  power,  their  own  nicchanirs  cnec  at  the  eapitol.  Whether  attributable  it 
and  manuiai'turcr;?  of  every  description  ;  to  any  depjrec  to  that  iuflueiiee  or  not,  the  rtHLi 
push  forward  all  their  railn.)ads  and  oilier  in-  had  l>een  strict  conformity  to  the  lineof  f»'>lirt 
ternal  impntveiiicnts  connecting  them  with  thus  indicated,  save  in  "one  instance.  Th^ 
their  best  cxp>irtin<;  and  importing;  cities  on  ^  one  is  the  admissiou  of  California  intu  tbe 
the  Gulf  and  i»u  the  Atlantic.  We  make  these  i  Tnion.  r])on  the  exjiediency  uf  this  im* 
recummeiidaiions  in  no  spirit  of  reven^je,  but  sure,  separately  c«.>nsidereii,  "the  pei-pi*  •/ 
:ls  a  just  and  necessary  means  of  self-defence,  (ieorgia  are  in  some  uicasuro  dividend  in 
to  be  nersistixl  in  only  until  the  rights  secured  opiui»»n  :  uj»on  the  graver  question  of  it*  n«- 
to  us  l)y  tlic  Constitution  shall  be  respected,  i  stitutionality,  still  more  i*o.  Surelv,  i!i«, 
G.  Iles<)lve«l,  That  if,  c(.»ntrary  to  our  under- 1  respect  for  the  opinions  of  the  other  nartvtj 
Btanding  of  ilio  several  bills  aforesaid,  the '  the  controversy,  who  have  8«)  large^v  en- 
Congress  of  the  United  h^tates  shall  at  any  formed  to  our  views,  and  a  proper  allowM*.-* 
time  repeal  or  so  alter  or  amend  the  fugitive  |  for  disagreement  among  ourselves  un  the  lant! 
slave  law  as  t«»  render  it  less  efficacious  than  '.  branch  of  this  question,  will  enable  cventtK-r* 
it  now  is,  or  if  it  shall  pass  any  bill  abolishing  '■  who  hold  the  act  inexpedient  and  UDCi.•D$Li:;^ 
Hlaverv  in  tlio  l)is'trict  of  Columbia,  or  alMdisli  i  tioiial  to  abide  bv  it  houorablv  and  crrai-efujT. 


if  the  transportation  of  slaves  from  one  slave-  ■  ment.     This  act  being  in   its  nature  uc*l5- 

holding  state  to  another  be  prohibited,  or  if  i  ceptible  t>f  repeal,  the  only  competeut  moa>u:« 

slaverv  in  our  present  territories  shall  be  pn.H  ^  of  resistance  is   secession.      Tlii*  would  n-t 

hibitcii — in  eiilicr  of  these  events,  this  convcn-  j  repair  the  loss  sustained,  vix.,  deprivatii-n  ■ : 

the  right  to  intnMiuce  slavery  into  Calif. -riiiiL 

But  it  would  subject  Georgia,  first,  to  tlio  si- 

ditional  l«)ss  of  all  she   ha8    gained   bv  \li 

scheme  of  adjustment,    e.    p.    the   pn.tvL=!«a 

made  for  the  reclamation  of  fugitive  ^la^e^: 

and  secondly,  it  would  annihilate  for  e\*TiiI 

the  advantages,  f«»reign  and  domestic,  deri'.;- 

blc  from   her  adherence  to  the  o\>nfeJcra;T. 

It  may  not  be  overlih>ked  that,  nsiib»  frtm  ?-? 

8v.»utli  may  Jeiiiaiid.  I  nrnv  is«<ues   pro«..'nto<l   by  tho   late    t«^rr;T  -M 

I  jiv^iiixitii'iis,   the  jH-^iitinn  xS  the   S.-u::;  ;. 

I  the  Cnn^rn-ssional   record   is    l.oiier   tl.;-    :.v 
Iiir.  (iKoRi;iA  Statk  (.owentiov.  jii-m  ^^v(.r  before. 


tion  earnestly  recommends  that  the  legislature 
of  each  southern  state  be  forthwith  conveneil, 
for  the  pur|H»se  of  calling  a  convention  in  each 
state,  and  that  delegates,  to  be  appi»inted  in 
such  manner  as  shall  be  determined  on  by 
said  conventions,  may  meet  at  such  time  and 
place  as  may  be  agreed  on,  with  full  p<»wer 
and  authoritv  to  do  anything  and  everything 
wliich   the   jieace,  safety,  and   honor  of  the 


report  of  the  cuninittco,  with  the  rcsohitiun>  .  in  h<»p('t"nl  reliance  that  the  iM>«iiil.M«f  tf.« 
that  were  ii(l'.»i»ied  by  a  vote  ori2o7  to  VJ.  '  slnvohuMing  states  will  yiold  aciii 
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Tills  b«>dy  met  in  pursuance  of  a  call  fnMn        <M'or;ria.    then,    will    abide    bv    tb.e    t>. 
the   gi)V<M'n<ir.     We  insert  extracts  from  the    actii'ii  of  Con;rre-s,  hereinbefore   refem- :  '  . 

in  h<»pet'nl  reliance  that  the  p«>iiiibM«f  tf.v  i    :■ 

slnvehoMing  states  will  yiold  at;'[iiii'-,.o::  -  •.-. 

and  faitliful  adherence   to  that    riuire  a:-.  :. 

Tt)  this  course  she  is  iniptdlod   bv  an  e:in-.>: 
.  <lcMre  to  perpetuate  the  American  rni-  ti.  i-  : 
^  The  practical  (iuc<ti(.ns  presented  lor  con- ,  t<>  restore  that  peace  and  harnionv  up-n  \^^ :  •:v 
pi<leration  are  these:    May  Georgia,  consist- 1  it^  vaUie  to  herself,  tu  her  eonfodoratfs.  ::i:i  :-:■ 
ently  witli  her  honor,  abide  by  the  general  i  mankind  essentially  depends, 
scheme  «)f  paciticatit)n?     If  she   may.    then'  *  **  ♦  +u 

does  her  intercut  Th;  in  adherence  to  It,  or  in  .  One  other  subject  challenges  our  sr---u: 
resistance?  A  brief  reference  to  a  few  facts  :  notice.  It  is  the  threatened  re-.eal  /r  r:.■■ 
of  recent  occurrence  will  furnish  an  aflirma- !  rcMTiit  act  for  the  reclamati.in  m1*  fu-'i::-.^ 
tive  answer  to  tho  tirst  and  most  interoting  chives.  That  statute  was  demanded  a*  aTi  :.::- 
in<iuiry.     Tiic  people  of  Georgia  were  fully  ;  (juestionable  constitutional    ri«'bt.   aii.!*  ;i-  ;i 


■of  their  own  vunvs,  and  virtually  required  of.  It  coiii!uande<l  the  profound  delibeniti- n  -r 
the  Congre>s  of  the  L'nited  States  onformity    the  framers  of  the  Con^titution,  who  ;';^s".-:.-  i 

•to  those  views.  \uinerou>  primary  a-^semblies  ,  it  a  prominent  place  in  that  ins*:ui:"i:it. 
of  the  people  pa-sed  upon  the  same  quosti<ms,  '  They  i»rdained  that  "no  person  held  r.   se> 

<^till  in  advance  of  the  action  .»f  Coui^ress,  and  ■  vice'  or   labor   in   one   state,  un-ier  tjjr'  I-w* 

^vhilst  in  many  of  these  the  requisitions  of ,  thereof,  escaping  into  another,  shall,  in  ^ou- 
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'  iequence  of  any  law  or  regulation  therein, 
'  \b  discharged  from  such  service  or  labor,  but 
'  ihall  be  delivered  up,  on  claim  of  the  party  to 
'  whom  such  service  or  labor  may  be  due."  It 
'  Ib  universally  conceded  that  this  provision  was 
'  inrorted  to  meet  the  case  of  fugitive  slaves,  and 

that  without  it  the  slavcholding  states  would 
^  aot  have  entered  into  the  Union.  No  candid 
'  iMMoner  will  controvert  the  proposition  that 

JH  is  binding  alike  upon  the  states  as  sove- 
'  feigns ;  upon  their  officers,  executive,  judicial, 
'  and  ministerial ;  upon  voluntary  associations 

>  of  persons,  and  upon  each  individual  citizen 
f  of  the  United  States.    Hence,  any  obstruction 

>  Id  the  recovery  of  fugitive  slaves,  emanating 

>  from  any  one  of  those  sources,  involves  its  in- 

'  fraction. 

I  ***** 

The  act  of  1793,  passed  in  good  faith,  has 
:  long  ceased  to  be  effectual.  The  South,  pa- 
i  tient  under  this  grievous  wrong,  and  still 
with  deferred  hope  clinging  to  the  Union,  was 
oontent  to  demand  such  additional  legislation 
ai  would  devolve  upon  federal  officers  and 
agents,  responsible  to  federal  authorities,  the 
enforcement  of  her  right.    The  present  Con- 

fress  has  responded  to  this  demand  in  a  tardy 
ut  full  measure  of  justice.  At  length,  all 
of  practical  detail  and  of  penal  sanction 
necessary  to  the  execution  of  constitutional 
law,  is  to  be  found  in  the  statute-book.  Now 
is  the  grand  test  to  be  applied,  whether  or  not, 
in  this  age  of  advanced  civilization,  and  in 
this  boasted  model  republic,  law  is  potent  for 
the  protection  of  ricnt,  clearly  denned,  and 
flolcmnly  guarantied l)y  a  written  constitution. 

If  not,  the  experiment  has  failed. 

***** 

RESOLUTIONS. 

To  the  end  that  the  position  of  this  state 
may  be  clearly  apprehended  by  her  confede- 
rates of  the  South  and  of  the  North,  and  that 
ehe  may  be  blameless  of  all  future  conse- 
qnences — 

Be  it  resolved  by  the  people  of  Georgia  in 
connexion  assembled.  First.  That  we  hold  the 
American  Union  secondary  in  importance 
only  to  the  rights  and  principles  it  was  de- 
signed to  perpetuate.  That  past  associations, 
present  fruition,  and  future  prospects,  will 
bind  us  to  it  so  long  as  it  contmues  to  be  the 
safeguard  of  those  rights  and  principles. 

Secondly.  That  if  the  thirteen  original 
parties  to  the  contract,  lK)rdering  the  Atlantic 
m  a  narrow  belt,  while  their  separate  interests 
were  in  embryo,  their  peculiar  tendencies 
acarcely  developed,  their  revolutionary  trials 
and  triumphs  still  green  in  memory,  found 
Union  impossible  without  compromise,  the 
thirty-one  of  this  day  may  well  yield  some- 
what^ in  the  conflict  of  opinion  and  policy,  to 
preserve  that  Union  which  has  extended  the 
away  of  republican  government  over  a  vast 
wilderness  to  another  ocean,  and  propor- 
tionally  advanced  their  civilization  and  na- 
tiooal  greatness. 

Thiraly.  That  in  this  spirit  the  state  of 


Georgia  has  maturely  considered  the  action 
of  Congress,  embracing  a  series  of  measures 

'  for  the  admission  of  California  into  the  Union, 
the  organization  of  territorial  governments  for 
Utah  and  New  Mexico,  the  establishment  of  a 
boundary  between  the  latter  and  the  state  of 
Texas,  the  suppression  of  the  slave  trade  in 
the  District  of  Columbia,  and  the  extradition 
of  fugitive  slaves,  and  ^connected  with  tliem) 

!  the  rejection  of  propositions  to  exclude  slavery 
from  the  Mexican  territories,  and  to  abolish  it 
in  the  District  of  Columbia ;  and,  whilst  she 
docs  not  wholly  approve,  will  abide  by  it  as  a 
permanent  adjustment  of  this  sectional  con- 
troversy. 

Fourthly.  That  the  state  of  Georgia,  in  the 
judgment  of  this  convention,  will  and  ou^ht 
to  resist,  even  (as  a  last  resort)  to  a  disruption 
of  every  tie  which  binds  her  to  the  Union,  any 
future  act  of  Congress  abolishing  slavery  in 
the  District  of  Columbia,  without  the  consent 
and  petition  of  the  slaveholders  thereof,  or 
any  act  abolishing  slavery  in  places  within 
the  slaveholding  states,  purchased  by  the 
United  States  for  the  erection  of  forts,  maga- 
zines, arsenals,  dock-yards,  navy-yards,  and 
other  like  purposes ;  or  in  any  act  suppress- 
ing the  slave  trade  between  slaveholding 
states ;  or  in  any  refusal  to  admit  as  a  state 
any  territory  hereafter  applying,  because  of 
the  existence  of  slavery  therein ;  or  in  any 
act  prohibiting  the  introduction  of  slaves  into 
the  territories  of  Utah  and  New  Mexico ;  or 
in  any  act  repealing  or  materially  modifyine 
the  laws  now  in  force  for  the  recovery  of  liigi- 
tive  slaves. 

Fifthly.  That  it  is  the  deliberate  opinion 
of  this  Convention  that  upon  the  faithful  exe- 
cution of  the  fugitive  slave  bill  by  the  proper 
authorities  depends  the  preservation  of  our 
much  loved  Union. 


Soath. 

Position  of,  as  shown  bt  Extracts  from 
Speeches  of  Southern  Members  of  Con- 
gress. 

In  the  House,  Dec.  13,  [App.  to  Congress. 
Globe,  page  47],  Mr.  Walker  of  Alabama, 
said: — 

'*  After  all,  it  is  not  the  Union — the  Union 
alone,  upon  which  the  reflecting  man  of  ihiB 
country  l>ases  his  hopes  and  rests  his  affec- 
tions. With  him  the  Union  is  secondary  in 
importance  to  the  principles  it  was  designed 
to  perpetuate  and  establish." 

In  the  House,  Dec.  22,  [App.  to  Congress. 
Globe,  page  48],  Mr.  Bennett  of  Mississippi, 
said: — 

'*  Sir,  it  was  in  1851  that  this  aggressive 
spirit  on  the  part  of  the  North  caused  the  peo- 
ple of  my  state  to  meet  in  convention  ;  and  in 
that  convention  the  Union  party  of  the  state 
declared  that  there  were  aggressions  by  the 
North  that  would  amount  to  intolerable  op- 
pression, and  would  eventually  sever  the  ties 
that  bind  us  together,  and  dissolve  the  Union ; 
and  that^  oontemplating  the  possible  repeal  of 
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the  fugitive  bill,  a  modificatioii  of  the  patnc.  or  ■ 
refusal  to  excoiitc  its  provisions,  the  abolition  of. 
slavery  in  the  District  of  Columbia,  or  the  re-  '. 
fu{«ul  to  admit  a  new  state  into  the  Cnion  l>e- 
causo  of  its  havinij;  a  pro-slavery  constitution — 
in  the  efforts  to  meet  these  evils  the  Union  of  the  ■ 
states  must  be  considered  the  secondary  politi- 
cal <:«>od.   Vpon  this  platform,  which  I  thoujiht, 
in   1S51,  yielded  up  everything;  that  could  be 
fairly  domanilcd,  I  hope  now  to  be  permitted  | 
to  stand  ;  and  1  warn  the  Republican  party  in 
this  lIr)uso,  that  thev  come  here  elected  to  do 
now  the  very  things  which  the  fniou  party,  in 
l>^r)l.  said  could  not  be  done  except  at  the; 
price  «if  the  severance  of  the  Union.     ♦    ♦     i  ' 
am  prepared  to  say,  the  South  will  never  sul.»-  = 
mit  to  ttic  consummation  of  those  acts  which  in 
yuur  election  you  are  bound  to  carry  out.     *  , 

*  *  If  that  conflict  must  come,  I  for  one  , 
say,  let  it  commence  in  this  hall ;  and  I  hope, . 
sir,  that  if  it  be  necessary  to  maintain  our  con-  ' 
stitutional  ri;;hts,  it  may  commence  on  this 
flfx)r,  and  the  first  dn)p  of  human  gore  shed  in  ! 
defence  of  the  violated  rij^hts  and  insulted '. 
honor,  ma}'  crimson  the  walls  of  this  capitol." 

In  the  House,  December  20  [App.  to  Cong. 
Globe,  pa«:e  30],  Mr.Cox  of  Ky.  said: — 

**  I  make  bold  to  say  that  the  i>usition  as- 
sumed by  them  (the  Democrats)  and  that  ac- 
cuitied  by  us  {the  Southern  Americans)  upon 
this  i^reat  (|uestion,  is  the  only  position  that 
we  as  national  men,  can  occupy  consistently 
witii  the  peace,  the  safetv,  the  harmonv,  the 
welfare  and  prosperity  of  the  whole  Cnion. 

*  *  If  they  don't  like  to  be  called  AlK»li- ; 
tionists,  1  will  call  them  Black  llepublicans,  ! 
R«MuiMicaiis,  whichever  thoy  prefer.  I  will 
call  tln'Mi  tlic  Anti-Ncl-raska  ]>arty — tlio  }>arty  ' 
whi'-h  iiitoinl>  to  u;j;ilal«'  lh»'  <[iicsti»tn  «•!' >l:ivrT-y 
in  ('•  n^rrf'^is  and  «»ut  of  it.  at  the  hazard  nf  evorv- ' 
thiiii::  tliat  is  held  sacred  in  tlii>  l'ni(.»ii     * 

*  *     A  iicntlciiian  nearniosavs,  that  tlicv 
have  not  said  a  word  yet  about  ilie  restoration 
of  tlie  Mis>i)uri  compromise.     Well,  tliey  have 
given  one  hundred  and  six  votes  in  this  House, 
and  tlie  r«'vt<«ratii)n  of  the  .Mi«»^ouri  comproniise  j 
is  the  basis  of  the  union  of  those  one  hundred 
and  six  meml)crs.     *     *     When  you  tell  nio 
that  you  intend  to  put  a  restriction  un  the  ter-  \ 
rit'iries,  1  say  to  you  that  upon  that  subject  the  , 
Si»uth   is  a  unit,  and  will  not  submit  to  any 
such  thin;:.     You  do  not  understand  that,  or 
you  would  not  press  it  so  pertinaciously.''         j 

On  the  lOih  of  December,  in  the  House 
[('•■n;:.  (llobe,  pageoGJ,  Mr.  Campijell  ofKy., 
said  : —  *     j 

*•  AVe  are  led  to  believe  that  they  (the  Ko- : 
jjul.Iiv'an  ]»arty)  are  ready  to  push  matters  to  a 
lcn;:tli  which  must  ultimately  lead  to  a  disso- 
luti«'n  of  this  Union.'' 

Mr  (\nnpl.»oll  read  the  following,  which  he  ' 
stated  to  lie  a  resdlutinn  adopted  by  a  Con-: 
vcntion  at  Cincinnati: —  I 

I 

**That  the  repeal  of  the  Missouri  com prf>- ! 
mi^c  was  an  infraction  of  the  plighte«l  faitli  of 
the  nation,  anil  that  it  shi»uld  be  restored  :  and 
if  efforts  to  that  end  should  fail,  Congress ! 


should  refuse  to  admit  into  the  Unittn  zzt 
state  tolerating  slavery,  which  shall  be  r.iri2i'>i 
out  of  any  portion  of  the  territory  fronivh^z 
that  institution  was  excluded  by  that  compr:- 
mise." 

Having  read  this  resolution,  Mr.  Camhff.1 
proceeded  to  speak  as  fuUows  : — 

"  My  remarks  were  based  on  that  resoluti-  z. 
It  is  an  interference  with  our  in.«titutions  wL>i 
our  citizens  are  denied  the  same  rights  in  ::? 
new  territories  with  the  citizens  fn-m  ::.^ 
\orth;  for  that  territory  belonm*  to  u*  i* 
much  as  it  does  to  you.  *  *  ♦  ♦  W'er-^ 
gard  this  confeiieracy  as  secondary  in  imy  r- 
ance,  and  when  a  government  falters  in  carry- 
ing out  its  guarantees  for  the  protection  i-f  li:-. 
liberty,  and  property,  it  is  no  longer  eutiri  i 
to  the  fealty  of  its  citizens.  And  in  a»ldiii.; 
to  that,  I  will  avow  this  sentiment,  believir; 
that  it  will  be  endorsed  by  my  eonstituen-.}. 
that  whenever  this  govemnieut  makes  a  -!> 
tinction  between  a  Southern  and  a  N'or.hrni 
(ronstituency  or  citizenship,  then  we  shall  l  ■ 
longer  consider  ourselves  bound  to  suppim  :l'' 
ctmfederacy,  but  will  restart  to  the  right  f 
revolution,  which  is  recognised  by  all." 

On  the  20th  of  December,  in  the  IL'J« 
[Cong.  Globe,  page  Glj,  Mr.  McMi'llix  ■: 
Va.,  said : — 

"  Let  me  tell  that  member  [Mr.  Giddin;^' 
and  this  House  and  the  country,  that  sL<.:!: 
this  countrv  ever  arrive  at  that  unforturiv 
state  of  affairs  that  the  government  sh.  -ii 
pa.'»s  into  the  hands  of  the  Xi»rth^-of  sucl  a 
\(»rthern  fanatical  character   over  the  tijv. 
and  that  that  government  should  restore  •*■: 
>riss«niri  compromise,  or  repeal   the   \\:z''-  ^ 
slavr  hiw,  tlu'ii  in  such  a  ca-e  1  wi.uM  )...■ 
♦•nd«>rse  the  tleclaration  »>f  the  h-niiTa'"!-  j    - 
tleinan  from   Kentuckv  [Mr.  Canii-beii  .  :   .: 
is  to  say,  that  this  Inion   niu>t   aud  \\;. 
dissolvevl.     *     *     *     *     One  nf  tlio  i:r»-:-: 
misfortunes  of  xh(*  country.  Mr.  Cl«  rk.  i'  " 
fact  that  our  Northern  broihn.'n  nii^:;i:i-  : 
character  td' the  S'Uth.     They  su|.p,-ir.'  ti..r.  •. 
iS'iuthern  <li>unionists  are  conlinv  i  i-<  :iic  '.  -  ■ 
houn  ^^inu;ot■thc  Dcnuicratic  part  v.     TUi-.  « '. 
is  the  grcaie>t  orri>r  that   tho  }■«  m] '.e  «■:"  :  • 
Xorth  have  ever  fallen  into.      And  I  ti!i  ;    - 
sir,  and  I  want  the  country  to  kij-.'W  i:  —  I  • : 
the  gentlemen  from  the   free    ^l:^t^•^.  ■  i:r   i'  - 
jiuhllcans,  «nir  Seward  KcpuMicans,  ..'ur  A    - 
litioni^ts.  or  whatever  cl.>e  thoy  niav  :  •.  »'.i  ! 
to  know   it — that  if  vou    resinrt-  tlie  Mi->  -"^ 
Compromise,  or  repeal  the  fuiriiive  ^liv-.-  i.i- 
this  Union  will  be  dissolved." 

Mr.  Br()0ks  of  S.  C,  on  the  •24th  of  D:<  ■:::> 
ber,  lS.')o,  siiid  : — 

"The  gentleman  fn^ni  Massa':dui-ef:s  V* 
announco<l  t<^  the  world,  that  in  certain  .  :■ 
tin<iencie<j,  he  is  willing  to  '  lot  th«-  li  :  "■ 
slide.*  Now,  sir,  let  hi^  o»»ntiniren..io'S  l*?""  '■■ 
v<^rsed,  ami  I  am  also  willir.ir  tf  '  "I'-t  "-'^ 
Cnion  slide' — ay.  sir,  to  aid  in  mnki:\:  •• 
slide.  *  *  *  I  he>itate  n«»t  v*  sav.  lii  i^  ■" 
his  construction  (.'f  the  con-^iiiutit-nal  i-  '"•  "  ■ ' 
Congress  over  the  territories  shall  j'rowi-  -^ 


thit  c 


intry,  I  for  one  hwutily  codorae  the 


Cincinnitti,  nine  states  being  repretented,  and 
the^,  too,  adopted  n  platforu  tfareatcniug  the 
inttitutioDB  of  the  South,  though  it  might  cost 
this  glorious  Union  to  carry  out  their  prin- 

In  the  House,  January  II,  Mr.  DowDitL  of 
Ala.  [Cong.  Globe,  page  217],  said : — 

"  I  make  free  to  declare  my  opinion,  not  by 
way  of  threatening,  but,  I  trust,  as  a  patriot, 
wbu  desires  (ho  tiest  interests  of  his  countrvi 
that  if  the  gentlemen  vho  are  in  a  majority  m 
this  House  fairly  represent  the  section  of  the 
Union  from  which  they  come— if  they  are  the 
types  of  Northern  majoritioa,  and  the  principle 
wnieh  1  understand  them  to  profess  shall  be- 
coiuo  the  settled  opinions  of  coatruUing  ma- 
jorities in  the  Northern  Etntos,  and  shall  be 
attempted  to  be  made  law  in  thiu  cuuntry, 
through  the  forms  of  federal  legiHlatiiin,  then 
the  continued  Union  of  the  states  will  be  an 
impossibility,  or,  if  possible,  the  greatest  curse 
which  could  be  inflicted  upon  any  people." 

In  reference  to  the  Republican  party,  Mr. 
Dowdell  said  :— 

"  Sectioual  and  fanntic,  it  is  bent  upon  tbe 
destruction  of  the  rights  of  a  whole  section. 
It  threatens  to  do  that  which  cannot  be  dune 


In  the  House,  on  the  23d  of  December,  Mr. 
SiWARD  of  Ua.,  said : — 

"  If  the  question  is  to  be  settled  by  Congress. 
and  decided  e«ainst  the  South  by  a  majority 
from  the  Nor£,  tbe  ^vcrnment  will  be  en- 
dangered and  the  Union  cannot  be  perpet^ 
tiatM." 

In  the  Itouse,  on  the  4th  of  •Tanuary,  Mr. 
Bovci  of  S.  C,  [Cong.  Globe,  page  143], 

S^d: — 

"  I  have  thought,  and  I  s^ll  think,  and  I 
bare  expressed  the  opinion,  and  I  still  ex- 
press the  opinion,  that  there  are  circumstances 
which  are  hurrying  us  almost  irresistibly  to  el 
disruption.  *  •  ■  •  I  have  seen  at  the^ 
North  the  formation  of  a  great  party,  based 
upon  the  single  idea  of  hostility  to  the  institu- 
tions of  the  South.  The  only  question  with 
me,  then,  as  to  the  continuance  of  the  Union  is, 
whether  that  party  will  take  jw&aession  of  the 
North  ?  If  they  do,  in  my  opinion  the  Union 
is  at  en  end.  •••••»  What  is 
that  party  pledged  toT  The  great  boastine 
idea  of  that  party  is,  that  freedom  is  national 
and  slavery  is  sectional.  That  party,  then, 
are  obliged,  if  they  come  into  power,  as  is  re- 
commended in  the  resolutions  of  the  state  of 
Maine  presented  to  the  Senate  yesterday,  to 
abolish  slavery  in  the  District  of  Columbia, 
and  to  prohibit  it  in  all  the  territories,  arsenals, 
and  dock-yards  in  the  United  States.  Well, 
then,  it  seems  ta  me  that  if  that  party  comes 
intA  power  pledged  to  those  measures,  we  shall 
be  in  the  midst  of  chaos  and  anarchy  and 
rerolution." 

"  This  great  sectional  party  at  the  North 
goes  upon  the  idea  that,  by  unitiug  together 
at  the  North  they  can  obtain  the  control  of 
this  government  and  dispense  its  vast  patron- 
SLge  among  themselves,  and  reduce  the  people 
of  the  South  to  a  secondary  and  subordinate 
condition.  •  «  *  That  party  which  places 
itself  upon  the  position  of  giving  power  to  the 
North,  will  eventually  succeed ;  and  when 
that  party  does  succeed,  in  my  opinion  the 
Union  will  bo  at  an  end." 

In  Uie  House,  Jan uarr  9,  Mr.  Talbot  of 
lube,  page  1761,  said : — 
9  the  aspect  of  political  parties 
when  we  first  met  at  this  capitolT  Tne  Re- 
publican party  had  met  at  the  North  and  or- 
finised  themselves  intD  a  sectional  Free  Soil 
bfllition  party,  determined,  many  of  them, 
upon  a  repeal  of  the  fugitive  slave  law,  and 
all  of  them  upon  the  repeal  of  the  Kansas- 
Nebraslca  bill;  the  restoration  of  the  Missouri 
restrictive  line ;  the  restriction  of  slavery  in 
the  territories;  the  non-admission  of  any  more 
slave  states  into  this  Union.  This  party,  Mr.  I 
Clerk,  promiBed  no  ^ood  to  the  country,  but, 
by  its  system  of  political  warfare,  threatened 

a  disruption  of  the  Union.     What  else,  sir?,'  national,  and  slaveiy  s 
The  great  American  party,    •    •    •    a  few  I  tiemen  that  it  is  a  cheat  and  delusion.  »  • 
daya  Defim  we  met  here,  held  a  meeting  at  ]  When  in  yonr  platform  you  oome  Ibnraid  ukd 


In  the  House,  January  U  Mr.  Stewakt  of 

Md.  [Cong.  Qlobe,  page  220,]  sud  :— 

"  It  had  to  be  disposed  of,  and  now  again 
must  be  met.  The  question  of  the  admission 
of  a  now  state  from  the  territory  in  dispute 
will  soon  be  presented.  ■•  »  »  *  • 
Minor  questions,  however  important  other- 
wise, must  he  subordinate  to  this  great  na- 
tional exigency  which  involves  in  its  settle- 
ment possibly  the  destinies  of  this  glorious 

In  the  House,  January  30,  Mr.  Botck  of  3. 
C,  [Conz.  Olobe,  page  320|,  said  ;— 

"1  look  upon  the  election  of  Mr.  Banks  as 
one  of  the  greatest  misfortunes  that  could  hap- 

Sen  to  this  country.  •  •  •  •  I  look  upon 
is  principles,  if  carried,  as  death  to  the  Con- 
stitution and  to  the  Union.  Tbe  result  of  his 
principles,  if  carried  out,  would  be  ineTitably 
revolution,  •  •  •  •  For  my  own  part, 
whenever  that  question  is  put  to  me — to-day, 
to-morrow,  next  week,  or  next  year,  if  it  be 
anarohy,  or  the  extreme  anti-slavery  opinions 
of  Mr.  Bonks,  I  shall  say,  anarchy  for  ever." 
In  the  Honse,  January  19,  Mr.  Bococx  of 
Va.,  addressing  himself  to  the  Republicans 
[Cong.  Globe,  page  264,]  said:— 

"  You  cheat  yourselves  with  the  delusion 
that  your  platform  makes  you  national,  ifon 
declare  war  on  the  institution  of  slavery 
wherever  the  strone  arm  of  this  government 
can  reach  it,  and  call  that  a  national  platform. 
To  justify  so  absurd  a  position,  you  love  to 
employ  the  specious  phrase  that  'freedom  la 
national,  and  slaveiy  sectional.'    I  tell  gen- 
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If  that  yiHir  inalitutiana  alone  im  enlitlcd  to 
■»  protocuiiD  of  the  guvcrnmout,  uid  that 
ITB  tje  tu  be  ilisuouDUitiaDDed  Euid  reitrictcd 


trtj.  ¥ug  put  UB  bejonii  the  pole  of  the 
IDBtituCion,  and  jou  farce  uh  ti>  fight  jou  b; 
'«rj  fair  iwd  honurabU  meiuiB;  and  we  sbul 


In  the  Snnsic,  March  5  [Cotig.  Olobe,  page 
i4],  Judge  Butler  of  S.  C.  said  -— 
•  "  "  "  1  have  Bach  oonfidenca  in  ihe 
lod  Mnec  of  the  people  of  thii  country,  that 
belioTO  republican  institutions  might  BOr- 
ve  the  pr«Boiit  Union.  Kcatly,  it  is  broken 
•eadj,  •  •  •  I  would  rather  that  il 
lould  be  diwolved  to-morrow — I  wish  my 
Etrds  measured— in  preforeoce  to  liviDg  in  a 
bion  without  the  protectioD  of  a  Constitution 
hioli  gives  me  na  oauality.  I  should  Uil  taj 
tople  BO  tomorrow.'' 

Id  the  Senate,  on  the  2Tlh  of  March  [Cong, 
[obc,  pai;o  T5S],  the  foregoing  ramarks  of 
idge  Ui'TLER  bciog  made  a  sulijevt  of  com- 
ent.  he  said : — 

■'  I  say  now,  calmly,  that  when  a  Northern 

BJority  shall  acituire  aaoh  a  control  over  the 

gislotion  of  tikis  country  aa  to  ditifranchiHEi 

«  BlareholdingstatM  in  anyrespoct  in  which 

ey  have  an  equality  under  the  Constitution 

the  eountty,  I  wilt  not  agree  to  live  under 

IB  goTommcnt,  when  the  Union  can  eurrive 

e  Oinctitution.     •    •     •     All  that  I  have 

c^nlciKied  for,  is,  that  the  commou  domain  of 

thia   government,  acijuired   by   the   common 

blood  Olid   treasure  of  all  parts  of  the  United 

Status,  shall  be  juat  as  froo  to  one  cloas  of  oiti- 

■enB   as   another.     ■     *     •     But,  sir,  if  an 

innulting  interference  were  to  be  made  by  a 

tniyority  of  Cungroa^  or  ouch  an  interference 

M.  would  exclude  a  slaTehoider  on  the  broad 

ground  that  ho  waa  unworUiy  of  equality  with 

anon-sl      '   '" 

I  would 

of  itt" 

Globe,  page  00],  Mr.  Stefsins  of  Ga.  said 

■'  1  waa  willing  to  divide  as  an  allematii 
only,  but  a  majority  of  the  North  would  ni. . 
consent  to  it ;  and  now  we  have  got  the  great 
prini'ipfe.  ectablishnd  in  1850,  carried  out  in 
thi'  Kanfa.q-Nebraakabill,  that  Congress,  (Jler 
reiii'>vJri<;  all  cil>gtructions,  ia  not  to  intervene 
again-t  n«.  This  is  the  old  SouOiern  Bcpub- 
liciiii  principle,  attained  after  a  hard  and  pro- 
tmcted  Btruggle  iu  1850,  and  I  say,  if  Congress 
ever  again  etercises  the  power  to  eioiude  the 
South  from  an  equal  participation  in  tlie 
common  territories.  1,  as  a  Southern  man,  am 
fur  resisting  it.  The  gentleman  from  Tcnnea- 
»oo  diies  not  ksj  what  he  would  do  in  that 
eontingency." 
In  ihe    Senate,    Febraai;  26    [App,   to 


Cong.  Olobe,  page  9S],  Hr.  JoMX*  of  Tann, 

"  We  have  a  question  beibre  db  wid  th* 
omintry  which  I  think  of  far  more  impoii- 
ance  to  our  inlcrst  and  boB»r,  and  U>  the 
perpetuity  of  our  institutions,  than  the  qa^«- 
tioo  whether  or  not  31r.  Crantutou  shall  b« 
withdrawn.  *  *  •  •  xh*  be^oiaj 
of  the  difficulties  may  be  found  ia  an  taxaett, 
anient,  and — pardon  me  for  inyiog — a  reck> 
lees  determination  to  repeal  that  clause  of  Um 
Kansat-Nobraska  bill  which  abrogslM  the 
Missouri  restriction.  •  •  •  •  We  a<k 
nothing  but  what  tlic  Constitution  guonuiU** 
to  us.  That  much  we  do  a«k.  Thnt  oioch  w» 
will  have.  I  do  not  wish  b»  bo  excited  atvtui 
thi»  matter.  We  do  not  mean  to  be  (Irim 
from  our  propriety ;  but  there  ia  a  fiinl.  int- 
mutable,  universal  dolermination  on  the  put 
of  the  South  never  to  be  driven  a  single  web 
further.  •  ■  *  If  we  are  not  to  enjoy  uur 
rights  under  the  Constilutiun,  tell  us  to ;  and 
if  w  '  .... 


Globe,  page  157],  Mr.Tuvu 

"  If  the  counsels  of  llieee  men  [the  Repab- 
licona]  find  favor  with  us,  d  few  short  w««b* 
or  months  may  be  sufficient  to  fill  n  land  when 
it  has  been  all  sunshine,  with  '  clouds  and 
darkoese ;'  and  amid  the  surrouDding  ^loon 
euch  contentions  and  conSiets  may  ansa,  ia 
which  flection  may  be  arrayfsd  against  aedki^ 
state  against  state,  and  perhaps  man  ajniut 
man,  in  deadly  atrife,  a£  would  make  allniea 
'      "      *      fibiidder  witii  fcur." 

In  the  Hoa«c,  March  Vi  [App.  to  Cong. 
Globe,  page  230),  Mr,  Letcbkr  of  Va.  said:— 

"  So  far  as  the  South  are  concerned,  sir,  I 
will  tell  you  now  what  I  have  no  doubt  will 
be  the  fa^t — what  1  believe  firmly  and  eoo- 
seientiously,  that  if  you  [the  Republicanaj 
should  have  power  here,  and  undertake  to 
paK)  measures  to  carry  out  the  principles 
which  yon  profess,  you  would  find  that  we  ii*d 
spirit  enough  to  separate  from  you,  and  make 
the  eBiirt.  at  least,  to  take  care  of  ourselres. 

A  Voice.     What  measures  T 

Mr.  Letcuer.  If  you  undertake  to  repeal 
the  fugitive  slave  law,  and  deprive  a*  of  the 
means  of  recovering  our  property  when  it  is 
stolen  from  us.  *  •  •  If  you  undertaks 
to  al>ulish  slavery  in  (he  District  of  Colambia, 
and  prohibit  it  in  the  territories  of  the  United 
Stales  by  Congressional  legislation.  •  •  • 
Tou  will  find  that  the  South,  if  it  has  a  par- 
ticle of  eclf-re^pect — and  I  know  that  it  has — 
will  be  prepared  to  rcEist  any,  and  all  such 


In  the  House,  April  1  [App.  to  Cong. 
Globe,  page  297],  Mr.  Warnbr  of  Oa.  said^ 

"  We  hnve  been  told  by  those  who  advocata 
this  line  of  policy,  that  thoy  do  not  de$ire  to 
interfere  with  slavery  in  tl>e  stales  whei«  ii 
exieUi  and  jet  it  ia  their  iMentien  to  pm- 


Tent  the  eitehsion  of  slaTery,  by  excluding  it 
from  the  commoD  territoir.  *  *  It  matters 
but  little  with  me,  whether  a  m^n  lakea  in,T 
pToperty  outright,  or  rsstricts  me  in  the  en- 
jojment  of  it,  io  m  to  render  it  of  but  little 
or  no  value  to  me.  •  "  •  Slavery  cannot 
be  cnnfincd  within  certain  epecified  limits 
without  produuing  the  destruction  of  botti 
ma»iter  and  «kve',  it  requires  freih  lande.     * 

*  *  *  If  the  slaveholdin^  etates  Bhoald 
erer  be  bo  regardlees  of  their  rights,  and  theif 
power,  US  oo-oquol  statca,  to  be  willing  to  sub- 
mit to  this  proposed  reatrietioQ,  *  *  * 
they  could  not  do  it  *  •  •  Thejr  ought 
not  to  aubnit  to  it  upon  principle,  if  they 
oould,  and  oould  not  if  they  would. 

"  It  is  in  view  of  these  things,  sit,  th*t  the 
Yieople  of  Qeorgia  have  aseembled  in  convene 
tion,  and  aolemnly  resoUed  that,  if  Congrem 
ahntl  pass  a  law  eiolnding  them  from  tbl' 
ooramon  property,  with  their  slave  property, 
thej  will  disrupt  the  tiee  that  bind  them  to 
the  Union.  This  position  haa  not  been  taken 
by  way  of  threat  or  menace.  Georgia  nerer 
threatcne,  but  Georgia  always  acts."  i 

In  the  House,  April  4  [App,  to  Cong,  ! 
Olohe,  p.  3.^1],  Mr.  Smith  of  Teon.  said;—    j 

"  In  my  humble  jud);nient,  we  should  firsi  | 
look  to  the  pronerTation  of  the  Constitution  ' 
of  tho  United  States ;  secondly,  to  the  protec- 
tion of  the  rights  of  tbe  states ;  and,  tnirdly, ' 
to  tho  presen-fttion  of  the  Federal  Union.     •  ' 

•  •      So  far  OS  I  am  oonoemed,  after  the  j 

trexervatioD  of  tho  rights  of  the  states,  which 
,  nit  an  individual,  or  as  a  Representative, 
will  never  agree  to  see  infringed,  the  next 
most  important  object  which  ought  to  actuate  i 
every  patriot  of  this  land,  in  the  prc^^ervation  ' 
of  the  Union.  •  •  •  •  I  telieve  that  ' 
it  Jthe  Wilmot  Proviso]  is  unconstitutional,  I 
unjust,  and  wtook-  *  *  Dnless  the  South 
can  unite  and  defend  those  men  of  the  North, 
who  stand  by  tho  guarantees  of  the  Constitu- 
tion, fur  the  rights  of  the  states,  the  Union  is 
gone.  •  •  *  In  the  struggle  which  is 
snoD  to  come  off— a  struggle  on  the  issue  of 
which  are  suspended  the  mighty  doctrines  of 
this  nation — yes,  sir,  in  my  tiumble  opinion, 
the  very  existence  of  this  Union,  tho  true- 
hearted,  conserratiTO,  and  patriotic  men  of 
the  whole  country  »  •  •  ^jH  gtnnd 
bravely  together  around  tbe  brood  boDner  of 
the  Democratic  party." 

In  the  House,  Jan.  9  [App.  to  Cong.  Olobe, 
page  54],  Mr.  Bowix  of  Md.  said: — 

"  They  [tho  Republicans]  say  they  are  not 
Abulitiooists,  because,  tbrsooth,  they  are  not 
for  iotorfering  with  slavery  in  the  states. 
Why,  sir,  did  you  over  see  or  hoar  of  a  fanatic 
who  was  fanatical  euoUEh  to  go  to  that  ex- 
tent T  They  are  called  Abolition  is  ts,  and , 
ju'itty  so,  because  thov  advocate  the  power  of  j 
Congress  to  abolish  slavery  in  the  territories 
of  tlie  Union,  and  in  the  District  of  Colum- 
bia. *  *  Tliare  is  a  m^ority  here  in  favor 
of  the  principles  of  non-intervention  of  Con- 
greu  on  tbe  autgeot  of  domei^  ilaTeiy  in 


TH.  Ml 

I  the  territoriM.  That  majority  oneht  to  be 
brought  together  in  some  mode  of  concilia- 
tion :  for  it  must  be  admitted  that  no  other 
question  is  half  so  vital  to  the  preservation 
ot  the  Union.  •  *  •  These  are  interest- 
ing questions  [relating  to  the  naturalization 
lawsf,  to  be  sure,  but  they  strike  no  chord  in 
our  hearts  which  vibrates  with  sounds  of  na- 
tional disunion.  They  bring  no  tears  to  the 
eyes  of  the  patriot,  when  brooding  over  the 
broken  fraxmenta  of  a  ruined  country.  *  * 
*  But  let  this  Congress  attempt  to  strike 
down  the  constitutional  rights  of  the  South, 
then  you,  and  I,  and  all  of  us  will  strike, 
though  bloody  treason  flourish  over  ns," 

In  the  House,  April  7,  Blr.  Khtt  of  S.  C. 

"Sir,  the  next  contest  will  be  a  momentous 
one.  It  will  turn  up  the  question  of  slavery,  ^ 
and  the  constitutional  rights  of  the  South. 
The  South  should  establish  in  the  platform 
the  principle  that  the  right  of  a  southern  man 
to  his  slate  is  equal,  in  its  length  and  breadth, 
to  the  right  of  a  northern  man  to  his  horse. 
She  should  make  the  recognition  of  the  right 
full,  complete,  and  indisputable.  *  ■-  *  • 
Let  the  North  refuse  admission  to  a  state  be- 
cause of  slavery  in  her  constitution,  and  the 
history  of  this  Union  is  elosed.  •  •  •  • 
•  "  *  If  it  [tho  government]  becomes  the 
puppet  of  abolitionism,  if  it  becomes,  in  our 
very  midst,  to  ns  a  fureizn  government,  the 
South  will  tear  it  down,  from  turret  to  fonn- 
datioD-stone.  Abolish  the  inter-etate  slave 
trade,  and  we  will  trample  your  usurpatioua 
under  foot.  Repeal  the  fugitive  slave  law, 
and  the  South  will  meet  yuu  with  gaunUets 
on.  In  the  next  nresidentiol  election  the 
North  will  decide  the  probable  fate  of  thfi 
Union.  If  the  banner  uf  Black  Republican- 
ism is  lifted  to  victory,  the  Soutb  will  raise 
aloft  her  symbol  of  sovereienty,  and  interpOM 


In  tbe  House,  April  9,  Hon,  E.  S.  SsoaiaK 
of  Ala.  said ; — 

"  Do  you  believe  that  the  South,  less  patri- 
otic now  than  in  the  days  of  the  Revolution, 
will  quietly  submit  to  the  sacrifice  of  her 
rights,  and  still  cling  to  the  Union  T     If  Buoh 


rights  are  under  tbe  Constitution,  and 
with  the  blessing  of  Ood  we  moan  to  main- 
tain them.  We  ask  for  nothing  more— will 
be  content  with  nothing  less. 

"  I  hope  and  pray  God  that  my  section  of  the 
Union  may  never  again,  in  an  evil  hour,  be 
inclined  to  '  compromise'  with  the  North  on 
the  subject  of  slavery. 

•         ■•••• 

"  I  believe  in  the  rij;ht  of  a  sovereign  state  to 
secede  from  the  Union  whenever  sne  deter- 
mines (hat  the  Federal  Constitution  bos  been 
violated  by  Congreai;  and  that  tfaia  govom- 
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mcnt  has  no  constitutional  power  to  coerce 

such  seceding  state. 

•        •    -    •        •        •        • 


"  I  think  South  Carolina  mistook  her  remedy 
— secession,  and  not  nullification,  ought  to 

have  been  her  watchword. 

*  *  *  «  « 

"  The  extraordinary  exertions  made  by  Mas- 
sachusetts and  the  Black  Republican  party  of 
the  North,  to  rob  the  South  of  her  c^ual 
rights  in  the  territories,  has  had  one  effect. 
Yuu  have  thoroughly  aroused  the  southern 
states  to  a  sense  of  their  danger.  You  have 
caused  them  coolly  to  estimate  the  value  of 
the  Union ;  and  we  are  determined  to  main- 
tain our  equality  in  it,  or  independence  out 

of  it. 

*  •  «  «  « 

"  The  South  has  nlanted  itself  where  it  in- 
tends to  stand  or  fall,  Union  or  no  Union,  and 
that  is,  upon  the  platform  laid  down  by  the 

Ge»»rgia  Convention. 

*  «  ♦  «  ♦ 

"  TVe  toll  you  plainly  that  we  take  issue  with 
you ;  and  whenever  you  repeal  the  fugitive 
slave  law,  or  refuse  to  admit  a  state  on  ac- 
count (»f  slavery  in  her  constitution,  or  our 
equality  in  the  territories  is  sacrificed  by  an 
act  (»f  Congress,  then  the  star  of  this  Union 
will  K<>  ddwn  to  rise  no  more, 

**  Should  wo  be  forced  to  dissolve  the  Union 
in  order  to  preserve  southern  institutions  and 
southern  civilization,  we  will  do  it  in  peace, 
if  we  can ;  in  war,  if  we  must ;  and  let  the 
God  of  Battles  decide  between  us. 

"  The  shadows,  sir,  of  the  coming  storm  al- 
ready darken  our  pathway.  It  will  soon  be 
upon  us  with  all  its  fury." 

**  Xv»w.  sir,  as  to  the  measures  of  this  party, 
in  the  event  of  its  sucress. 

*'  First.  Kansas  will  be  hurried  into  the 
Union  under  the  Topcka  constitution,  in  vio- 
latinn  of  law  and  everv  principle  of  ri^ht  and 
jn*<ti«e ;  next  the  A\  ilmot  j»roviso  will  be 
adi»r»totl.  and  thus  slaverv  put  under  the  l^an 
of  the  p»vernnient :  it  will  he  abolished  in  the 
Pistric't  of  Columbia  ;  the  slave  trade  Ijetween 
the  states  interdicted  ;  slavery  excluded  from 
the  dock-vards  and  arsenals,  and  evervwherc 
else  where  the  government  has  jurisdiction. 
These,  sir.  arc  tlie  measures  of  the  Black  Ke- 
publican  party.  They  arc  not  all  included  in 
the  platform,  I  know ;  but  should  it  succeed 
ami  the  Union  survives,  they  will  be  fastened 
upun  the,  country.  Sir,  I  make  no  threats ; 
but  I  tell  the  pentlcmen  on  the  other  side  of 
this  House,  plainly,  as  it  is  my  solemn  duty 
to  dt»,  as  the  representative  of  a  hundred  thou- 
sand freemen  upon  this  floor,  that  we  submit 
to  no  further  a^^gressions  upon  us,  *  there  is  a 
point  beyond  which  forbearance  ceases  to  be  a 
virtue,^  and  that  for  the  future  *  we  tread  no 
steps  backwards.'  We  arc  done,  gentlemen, 
with  compromises.  All  that  have  been  made 
you  forced  upon  us  :  and  while  we  have  ob- 
served them  in  good  faith,  you  have  shame- 
lessly disregarded  and  trampled  them  under 


foot  I  hold  up  before  you  the  Constltntkii 
as  it  came  from  the  hands  of  its  immortal 
authors,  northern  and  southern  men — ^itself  a 
compromise ;  we  claim  our  rights  under  that, 
and  we  intend  to  have  them." — Hoik,  Whl 
BcLrksdaU  of  Mijfs.,  in  House  of  Hepresada- 
tit€9,  July  23,  1856. 

"Sir,  I  am  no  alarmist;  nor  am  I  a  dis- 
unionist.  I  represent  a  people  here  who  Inve 
the  Union — a  people  who  nave  always  been 
distingnished  for  their  oonscrratism,  who  have 
always  been  represented  in  the  councils  of  the 
nation  by  men  noted  for  their  Union-loring 
patriotism — a  people  that  honored  Clay,  who 
combined  in  his  person  much  of  the  *geniiu 
of  our  institutions — a  people  who  have  ever 
thrown  themselves  into  the  breach  to  save  the 
Union  when  the  conflicts  of  contending  fac- 
tions threatened  to  destroy  it ;  but,  sir,  if 
John  C.  Fremont  should  be  elected,  pledged 
as  he  is  to  war  upon  the  institutions  of  the 
South,  compased  as  his  administration  would 
be  of  men  trom  but  one  section  of  the  Union, 
filled  as  the  federal  offices  would  be  by  sec- 
tional men,  all  pledged  to  make  common  cau«e 
against  the  South,  with  a  Congress  backing 
up  his  administration,  such  as  the  preeens 
House,  who  conceive  no  measure  too  uncon- 
stitutional, too  revolutionary,  too  disCTacefnl, 
to  meet  their  sanction,  so  as  it  makes  wir 
upon  the  South,  the  frightful  mien  of  disunion 
forces  itself  on  them  as  far  the  preferable 
alternative  between  it  and  oppression  and 
disgrace  in  the  Union.  The^  would  then, 
still  remindful  of  its  past  glories,  the  memo* 
ries  of  its  pajii  statesmen,  the  heroic  deeds 
of  valor  of  its  noted  warriors,  prefer  rather  t-^ 
cut  short  its  existence  than  tv>  blacken  tb-^c 
brilliant  recollections  with  the  record  sA'  it: 
future  dis;rrace." — Hon.  H.  C.  Burntti  of  K\.. 
in  the  House  of  lieprcseniaiice^,  July  Hby  lS5o. 


Southern  Senators. 

Protest  against  the  Admission*  or  Cali- 
fornia. 

lMy£T)iATELv  aftCT  thc  passagc  of  the  bill 
admitting  California,  a  Protest,  of  which  the 
following  is  the  material  portion,  waA  made: — 

"M'c,  the  undersigned  senators,  deeply  im- 
pressed with  the  importance  of  the  occasion, 
and  with  a  solemn  sense  of  the  resjMinsibiliry 
under  which  we  are  acting,  respectfullv  sub- 
mit the  following  protest  against  the  bill  ad- 
mitting California  as  a  state  into  this  Uninn. 
and  reciuest  that  it  may  be  entered  un<»n  the 
Journal  of  the  Senate.  We  feel  that  it  is  not 
enough  to  have  resisted  in  debate  alone  a  bill 
so  fraught  with  mischief  to  the  Union  and  the 
states  which  we  represent,  with  all  the  re- 
sources (tf  argument  which  we  pKJSsessed;  but 
that  it  is  also  due  to  ourselves,  the  pe^^ple 
whose  interests  have  been  intrusted  to  our  care, 
and  to  posterity,  which  even  in  its  most  dis- 
tant generations  may  feel  its  consequence^,  to 
leave  in  whatever  form  may  be  must  solemn 
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and  enduring,  a  memorial  of  the  opposition 
"vrhich  we  have  made  to  this  measure,  and  of 
the  reasons  by  which  we  have  been  governed, 
upon  the  pages  of  a  iournai  which  the  Consti- 
tution requires  to  be  kept  so  long  as  the  Senate 
may  have  an  existence.  We  desire  to  place 
the  reasons  upon  which  we  are  willing  to  be 
judged  by  generations  living  and  yet  to  come, 
for  our  opposition  to  a  bill  whose  consequences 
may  be  so  durable  and  portentous  as  to  make 
it  an  object  of  deep  interest  to  all  who  may 
come  after  us. 

**  We  have  dissented  from  this  bill  because 
it  gives  the  sanction  of  law,  and  thus  imparts 
Tandity  to  the  unauthoriied  action  of  a  portion 
of  the  inhabitants  of  California,  by  which  an 
odious  discrimination  is  made  against  the 
property  of  the  fifteen  slaveholding  states  of 
the  Union,  who  are  thus  deprived  of  that  posi- 
tion of  equality  which  the  Constitution  so 
manifestly  designs,  and  which  constitutes  the 
only  sure  and  stable  foundation  on  which  this 
Union  can  repose. 

"  Because  the  right  of  the  slaveholding  states 
to  a  common  and  equal  enjoyment  of  me  ter- 
ritory of  the  Union  has  been  defeated  by  a 
eystem  of  measures  which,  without  the  au- 
thority of  precedent,  of  law,  or  of  the  Con- 
stitution, were  manifestly  contrived  for  that 
purpose,  and  which  Congress  must  sanction 
and  adopt,  should  this  bill  become  a  law. 

"  Because  to  vote  for  a  bill  passed  under 
each  circumstances  would  be  to  agree  to  a 
principle,  which  may  exclude  for  ever  here- 
after, as  it  does  now,  the  states  which  we 
represent  from  all  enjoyment  of  the  common 
territory  of  the  Union ;  a  principle  which  de- 
stroys the  equal  rights  of  their  constituents, 
the  equality  of  their  states  in  the  confederacy, 
the  equal  dignity  of  those  whom  they  repre- 
sent as  men  and  as  citizens  in  the  eye  of  the 
law,  and  their  equal  title  to  the  protection  of 
the  government  and  the  Constitution. 

"Because  all  the  propositions  have  been 
rejected  which  have  been  made  to  obtain 
either  a  recognition  of  the  rights  of  the  slave- 
holding  states  to  a  common  enjoyment  of  all 
the  territory  of  the  United  States,  or  to  a  fair 
division  of  that  territory  between  the  slave- 
holding  and  non-slaveholding  states  of  the 
Union— every  effort  having  failed  which  has 
been  made  to  obtain  a  fair  division  of  the  ter- 
ritory proposed  to  be  brought  in  as  the  state  of 
California. 

"But,  lastly,  we  dissent  from  this  bill,  and 
solemnly  protest  against  its  passage,  because, 
in  sanctioning  measures  so  contnuy  to  former 
precedent,  to  obvious  policy,  to  the  spirit  and 
mtent  of  tiie  Constitution  of  the  United  States, 
for  the  purpose  of  excluding  the  slaveholding 
states  from  the  territory  thus  to  be  erected 
into  a  state,  this  govemment  in  effect  declares, 
that  the  exclusion  of  slavery  from  the  territory 
of  the  United  States  is  an  object  so  high  and 
important  as  to  justify  a  disregard  not  only  of 
all  the  principles  of  sound  policy,  but  also  of 
the  Constitution  itself.  Against  this  oonolu- 
•ioii  we  must  now  and  for  eyer  protest^  as  it 


is  destructive  of  the  safety  and  liberties  of 
those  whose  rights  have  been  committed  to 
our  care,  fatal  to  the  peace  and  equality  of 
the  states  which  we  represent,  and  must  lead, 
if  persisted  in,  to  the  ciissolution  of  that  con- 
federacy, in  which  the  slaveholding  states 
have  never  sought  more  than  equality,  and  in 
which  they  will  not  be  content  to  remain  with 
less." 

This  protest  was  signed  by  Messrs.  Mason 
and  Hunter,  Senators  from  Virginia ;  Messrs. 
Butler  and  Barnwell,  Senators  from  South 
Carolina;  Mr.  Tumey,  Senator  from  Ten- 
nessee ;  Mr.  Pierre  Soul6,  Senator  from  Lou- 
isiana; Mr.  Jefferson  Davis,  Senator  from 
Mississippi ;  Mr.  D.  R.  Atchison,  Senator  from 
Missouri ;  and  Messrs.  J.  Morton  and  D.  L. 
Yulee,  Senators  from  Florida. 


Southern  States* 

Addrxss  to  the  Psopli  of  the. 

At  a  lai^gc  meeting  of  southern  members  of 
both  Houses  of  Congress,  held  at  the  Capitol 
on  the  evening  of  the  7th  instant,  the  Hon. 
Hopkins  L.  Turney  of  Tenn.  having  been  ap- 
pointed chairman  at  a  previous  meeting,  took 
the*  chair ;  and,  on  motion  of  the  Hon.  I)avid 
Hubbard  of  Ala.  the  Hon.  Wm.  J.  Alston  of 
Ala.  was  appointed  secretary. 

Whereupon,  the  Hon.  A.  r.  Butler  of  S.  0., 
from  the  committee  appointed  at  a  preliminary 
meeting,  reported  an  Address  to  the  Southern 
People,  recommending  the  establishment,  at 
Washington  City,  of  a  newspaper,  to  be  de- 
voted to  the  support  and  defence  of  southern 
interests,  which  was  read,  and  with  some  slight 
modifications  adopted. 

The  following  resolution  was  offered  by  the 
Hon.  Thomas  L.  Clingman  of  K.  C,  and  unan- 
imously adopted  by  the  meeting : — 

R«M>lT«d,  unaniiDouiIy,  That  the  eommltiM,  in  pnUldilDg 
the  addren,  be  Initrueted  to  give  wiUi  it  the  namet  of  the 
aenaton  and  repreaentatiTea  la  Gongren  who  oonenr  In  the 
propositioa  to  eataUlah  the  aoathem  organ,  aa  nuwiftated 
br  their  attbacripUon  to  the  aeTcral  eopiea  of  the  plan  In 
efrcolation,  or  who  may  heraafler  authmiae  laid  eomfliittee 
to  ineiude  their  namea. 

MdrykmtL 
Senator— Tfaoa.  O.  Fnttt 

Virainia, 
Senator*— R.  M.  T.  Hunter,  J.  M.  Uaaon. 
Repreaentatlvea— 

J.  A.  8eddon,  Alex.  R.  Hoiladay, 

Thoe.  H.  ATeret^  Tboe.  8.  Boeock, 

Panlnit  Poweilt  H.  A.  Edmandiion, 

B.  K.  Meade^  Jeremiah  Morton. 

yortk  QntUmi. 
Senator— Willie  P.  Uangnm. 
RtptceentatlYew 

T.  L.  Clingman,  A.  W.  yenaUe^ 

W.  8.  Athe. 

amtkCbnUML 

Senator*— A.  P.  Butler,  V.  E.  Xlmoitk 
BqMfmntatlTe* 

John  McQueen,  Wm.  7.  Obloock, 

Joa.*A.  Woodward,  James  L.  Orr, 

Daniel  Wallace,  Armiatead  Bnr^ 

laaae  B.  Holi 


Senator*— Jna  MeP.  Berrien,  Wm.  C.  Ba 
Bepw— ntatlye*— 

Joeeph  W.  Jaekaon,         Bohert  Toraib*, 
Alas,  H.  Stephana,  H.  A.  Baralaon, 

AttaaP.Owao. 
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are  threatened  with  OTcrthTOw.  Whether  the 
negro  is  to  occupy  the  rame  »jcial  rank  with 
the  white  man.  and  cnjoj  equally  with  him 
the  rifrhtA.  privilege^*,  and  iminunitiea  of  eiti- 
scnship,  in  short,  uU  the  honors  and  dignitiei 
of  Hociety,  ifl  a  question  of  greater  uvmem 
Uinn  any  mere  question  of  property  can  he. 

Such  is  the  contest  now  coing  on — a  contest 
in  which  public  opinion,  it  not  the  prevailiu^ 
is  dctftined  to  be  a  most  prominent  force,  and 
yet  no  or;::an  of  the  united  interest*  of  ih'j« 
ussaileil  has  as  yet  been  established ;  nor  di.«e 
there  exist  any  paper  which  can  l)e  the  c«jm- 
mon  medium  for  an  interchange  of  opinit-'iis 
amongst  the  Southern  states.     Public  opiniuc 
as  it  nas  been  formed  and  directed  by  the 
combined  intiucnce  of  interest  and  prejudiot. 
is  the  force  which  has  l>een  most  potent  against 
us  in  the  war  ni»w  piing  on  against  the  insti- 
tution of  negro  slavery;  and  yet  wc  hare  taken 
no  effectual  moans  to  make  and  maintain  tbst 
issue  with  it,  upon  which  our  safety  and  pe^ 
haps  our  social  existence  depends.     Whoever 
will  look  to  the  history  of  this  question,  and 
to  the  circumstances  under  which  we  are  duv 
placed,  must  nee  that  our  position  is  one  vi 
imminent  danger,  and  one  to  be  defended  bj 
all  the  means,  moral  and  political,  of  which 
we  can  avail  ourselves  in  the  present  emer 
gency.     The  warfare  against  African  slaverj 
commenced,  as  it  is  known,  with  Great  Britain, 
who,  after  having  contributed  mainly  to  iu 
establishment  in  the  new  world,  devoted  her 
most  earnest  efforts,  for  purposes  not  yet  fuUv 
explained,  to  its  abolition  in  America,    llov 
wisely  this  was  done  so  far  as  her  own  colooies 
were  concerned,  time  has  determined,  and  aU 
comment  up«»ii  this  sul»joot  un  t.»ur  part  wn.i 
shivoholdiu;;  states,  upuu  the  su]jjo*;t  of  a  :  u„w  be  eutiroly  supenliu'us.     If,  h'»\Yv\or.  ;:o: 
Southern   orjian,  to   be  e.^itablishcd  in  tlio  j  purp<).so  was  tu  reaeh  uuJ  einliarass  us  -■:;  ::.:? 

sujoet,  her  efforts  have  not  boon  \vitli«'i;:  s':.- 
cess.  A  e mimon  orii^in,  a  c<.»uinii>n  lani:ufi::(. 
ha\  e  made  the  En^^lish  literature  «.»urs  i/>  a  jrtx 
extent,  and  the  effuris  (»f  the  Kriii-ih  pvi-::- 


Jhihama. 

Senator--Jeremlah  Clemens. 

BMresentatlT^B— 

David  lluhhard,  P.  W.  Infr*. 

¥.  W.  Bowikn,  W.  J.  Alston, 

S.  W.  Ilarris. 

Jfim'uippi, 
Senator-^effenon  Davis. 
ReprcMiitatiTCff — 

W.  S.  FeathontoB, 
Jacob  Tbomp«on, 

Lfntinana. 
S^ntkXon—^.  U.  Downs,  Pierre  Soule. 
Representativet* — 

J.  IL  llarmaumn,  EmQe  La  Sere, 

Inaac  E.  Morse. 

Arkataas. 

Senators— Solon  Borland.  W.  K.  Sebastian. 

llepreMuUtive— K.  W.  Johnson. 

TrroM. 

RepresentatiTes— Tolney  £.  Howard,  D.  8.  Kanftnan. 

JViuoun. 

Senator— D.  R.  Atchison. 
ReprcscntatiTe — James  S.  Green. 

RepiveentatiTes— R.  IL  Stanton,  James  L.  Johnson. 

Tennrufe. 
Senator— Hopkins  L.  Tnmej. 
Represen  tatlve* — 

Jameif  H.  Thomas,  C.  H.  Williams, 

Fred'k  P.  Stauton.  John  U.  Sarage^ 

J.  a.  Harris. 

Florida, 

Senators— Jackson  Morton,  D.  L.  Ynlee. 

ReprtwenUtiTv— £.  Carriugton  CabelL 

And  upon  motion,  the  meeting  adjourned. 

Hopkins  L.  Turxey,  Chairman. 
Attest : — ^AVm.  J.  Alston,  Secretary. 

Address  to  the  People  of  the  Soi:thern' 
States. 

The  committee  to  which  was  referred  the  duty 

of  ]ireparhi^  an  address  to  the  pe(»pleof  the 


city  of  AVajyhington,  put  forth  the  fullow- 

in;:: — 

Fi:i-i.ow-CiTizFVs — A  num})er  of  Senators 
an<l    llepresentaiives   in   Con^^rcss,  from   the 

S»iitliern  statJ's  of  tlie  confederacy,  deeply  im-  ment  and  people  to  niouM  the  public  Mpini-i; .: 
pressed  with  a  sense  of  the  dan;^er8  whicli  be- ,  all  who  speak  the  Engli^sli  laujxuajio,  li;ive  e  : 
set  thi>se  state-?,  have  ci»nsidered  carefully  our  been  vain  or  fruitk'ss.  On  the  contrary,  the v 
ni«Mns  of  selt-deience  within  the  Union  aw^l  have  been  deenlv  felt  wherever  the  Kui:l:Ni 
the  Tonstilution,  and  have  cf>me  to  the  con-  j  langua*re  is  spoken,  ami  the  more  ofiioiei.t  uui 
clii>i«>n  that  it  is  hi;;hly  important  to  establish  I  dan;rerous,  because,  ai«  yet,  the  S-tuth  !.^? 
in  this  citv  a  jmper  whicli,  without  reference;  taken  no  ste})s  to  appear  and  pleail  at  the  I.;' 
to  political  party,  shall  be  devoted  to  the  right>  uf  the  world,  before  which  she  lias  been  miil- 
aud  interests  of  the  South,  so  far  as  they  are  i  moned.  and  by  which  she  has  bo»Mi  tri*>i  il- 
invulved  in  the  (jaestii)ns  growing  out  of  Afri-  rea<ly  withuut  a  hearing.  JSeourtni  1-y  o  s- 
can  slavery.  To  establish  and  maintain  su<.di  stitutional  guarantees,  and  independent  ■  f  ;:■• 
a  paper  your  support  is  necessary,  and  accord-  the  world,  so  far  as  its  dtunostie  iustituti- :.' 
ingly  wv.  address  you  on  the  subject.  were  concerned,  the  South  ha'?  repo'St-d  ui:  :•.: 


in  the  c«>ntest  now  going  on,  the  constitu- 
tional e«iuality  of  fifteen  states  is  put  in  tjues- 
tiun.  .Some  sixteen  hundred  millions  worth 
of  negro  ])roperty  is  involved,  directly ;  and, 
indirectly,  tlunigh  not  less  surely,  an  incalcu- 
lable auMuntof  property  in  other  forms.  But 
to  sav  this,  is  to  state  l^^<s  than  half  the  doom 


the  consciousness  of  right  and  indepei.der  -  !\ 
an«l  forborne  to  plead  at  a  bar  which  she  ki:*.  »^ 
Jiad  no  jurisdiction  over  tliis  particular  m.I- 
ject.  lu  this  we  have  been  theoretically  ri  j'.it. 
but  practically  we  have  made  a  jrreat  mi'^i  *.si". 
All  means,  ptditical,  dipU»uiatic.  and  i.:ir- 
ary,  have  been  used  to  concentrate  the  ii."  H: 


that  hangs  over  yuu.     Your  social  forms  and  j  opinion,  not  only  of  the  world  a*  lario.  i  u:  ». : 


institutions,  which  separate  the  European  and 
the  African  races  into  distinct  classes,  and 
aasigu  to  each  a  dificrcut  t^phcre  in  society, 


our  own  c«>untry,  against  us:  and  resting  i:|--»"» 
the  undoubted  truth  that  our  domestic  iii*-:':- 
tutions  were  the  subjects  of  no  goveinmcii: 
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but  our  own  local  governments,  and  concerned 
no  one  but  ourselves,  we  have  been  passive 
under  these  assaults,  until  danger  menaces 
US  from  every  (]^uarter.  A  great  party  has 
grown  up,  and  is  increasing  in  the  iJnitod 
States,  which  seems  to  think  it  a  duty  they 
owe  to  earth  and  heaven,  to  make  war  on  a 
domestic  institution,  upon  which  are  staked 
our  proi)erty,  our  social  organization,  and  our 
peace  and  safety.  Sectional  feelings  have 
been  invoked,  and  those  who  wield  the  power 
of  this  government  have  been  tempted  almost, 
if  not  quite  beyond  their  power  of  resistance, 
to  wage  a  war  against  our  property,  our  rights, 
und  our  social  system,  wnich,  if  successfully 
prosecuted,  must  end  in  our  destruction. 
Every  inducement,  the  love  of  power,  the  de- 
sire to  accomplish  what  are,  with  less  truth 
than  plausibility,  called  "  reforms,"  all  are 
offeroa  to  tempt  them  to  press  upon  those  who 
are  represented,  and  in  fact  seem,  to  be  an  easy 
prey  to  the  spoiler.  Our  ec^uality  under  the 
Confetitution  is  in  effect  denied,  our  social  in- 
stitutions are  derided  and  contemned,  and  our- 
selves treated  with  contumely  and  scorn 
tiirough  all  tlie  avenues  which  have  as  yet 
been  opened  to  the  public  opinion  of  the  world. 
That  these  assaults  should  have  had  their 
effect  is  not  surprising,  when  we  remember 
that  as  yet  we  have  offered  no  organised  re- 
sistance to  them,  and  opposed  but  little,  except 
the  isolated  efforts  of  members  of  Congress 
•who  have  occasionally  raised  their  voices 
against  what  they  believed  to  be  wrongs  and 
injustice. 

It  is  time  that  we  should  meet  and  maintain 
an  issue  in  which  wo  find  ourselves  involved 
by  those  who  make  war  upon  us  in  regard  to 
every  interest  that  is  peculiar  to  us,  andwhioh 
is  not  enjoyed  in  common  with  them,  however 

fuarantiedby  solemn  compact,  and  no  matter 
ow  vitally  involving  our  prosperity,  happi- 
ness, and  safety.  It  is  time  that  wo  should 
take  measures  to  defend  ourselves  against  as- 
saults, which  can  end  in  nothing  short  of  our 
destruction  if  we  oppose  no  resistance  to  them. 
Owing  to  accidental  circumstances,  and  a  want 
of  knowledge  of  the  true  condition  of  things  in 
the  southern  states,  the  larger  portion  of  the 
press  and  of  the  jK»litical  literature  of  the 
world  has  been  mrected  against  us.  The 
moral  power  of  public  opinion  carries  political 
strength  along  with  it,  and,  if  against  us,  wc 
must  wrestle  with  it  or  fall.  If,  as  we  firmly 
believe,  truth  is  with  us,  there  is  nothing  to 
discourage  us  in  such  an  effort. 

The  eventual  strength  of  an  opinion  is  to  be 
measured  not  by  the  number  who  may  chance 
to  entertain  it,  but  by  the  truth  which  sustains 
it :  wc  believe,  nay,  we  know,  that  the  truth  is 
with  us,  and  therefore  we  should  not  shrink 
from  the  contest.  We  have  too  much  staked 
upon  it  to  shrink  or  to  tremble — a  property 
interest,  in  all  its  forms,  of  incalculable 
amount  and  value;  the  social  organization, 
the  equality,  the  liberty,  nay,  the  existence 
of  fourteen  or  fifteen  states  of  the  confederacy 
«-all  rest  upon  the  result  of  the  struggle  in 


1  which  we  are  engaged.  We  must  maintain 
the  equality  of  our  political  position  in  the 
Union.  We  must  maintain  the  dignity  and 
respectability  of  our  social  position  before  tlie 
world ;  and  wo  must  maintain  and  secure  our 
lil>erty  and  rights,  so  far  as  our  united  efforts 
can  protect  them ;  and,  if  possible,  we  must 
effect  all  tliis  within  the  pale  of  the  Union, 
and  by  means  known  to  the  Constitution. 
The  Union  of  the  South  upon  these  vital  in- 
terests is  necessary,  not  only  for  the  sake  of 
the  South,  but  perhaps  for  the  sake  of  the 
Union.  We  have  great  interests  expoHcd  to 
the  assaults,  not  only  of  the  world  at  large, 
but  of  those  who,  constituting  the  majority, 
wield  the  power  of  our  own  confederated 
states.  We  must  defend  those  interests  by 
all  legitimate  means,  or  else  perish  either  in, 
or  witnout,  the  effort.  To  make  a  successful 
defence,  we  must  unite  with  each  other  upon 
the  one  vital  question,  and  make  the  most  of 
our  political  strength.  Wo  must  do  more — 
we  must  go  beyond  our  entrenchments,  and 
meet  even  the  more  distant  and  indirect,  but 
bv  no  means  harmless  assaults,  which  are 
directed  aj^ainst  us.  We,  too,  can  appeal  to 
public  opinion.  Our  assailants  act  upon 
theory — to  their  theory  we  can  oppose  expe- 
rience. They  reason  upon  an  imaginary  state 
of  things — to  this  wc  may  oppose  truth  and 
actual  knowledge.  To  do  this,  however,  we 
too  must  open  up  avenues  to  the  public  mind ; 
we,  too,  must  have  an  organ  through  which 
we  can  appeal  to  the  world,  and  commune 
with  each  other.  The  want  of  such  an  organ 
heretofore,  has  been,  perhaps,  one  of  the  lead- 
ing causes  of  our  present  conditicm. 

There  is  no  paper  at  the  seat  of  government 
through  which  we  can  hear  or  be  heard  fairly 
and  truly  by  the  countrv.  There  is  a  paper 
hero  which  makes  the  abolition  of  slavery  its 
main  and  paramount  end.  There  are  other 
papers  here  which  make  the  maintenance  of 
political  parties  their  supreme  and  controlling 
object,  but  none  which  consider  the  preserva- 
tion of  sixteen  hundred  millions  of  property, 
the  equality  and  liberty  of  fourteen  or  nfteen 
states,  the  protection  of  the  white  man  against 
African  couality,  as  paramount  over  or  even 
equal  to  the  maintenance  of  some  political 
organization  which  is  to  secure  a  President ; 
and  who  is  an  o))ject  of  interest,  not  because 
he  will  certainly  rule  or  perhaps  ruin  the 
South,  but  chiefly  for  the  reason  that  ho  will 
possess  and  bestow  office  and  spoils.  The 
South  has  a  peculiar  position,  and  her  im- 
portant rights  and  interests  are  objects  of 
continual  assault  from  the  majority ;  and  the 
party  press,  dependent  as  it  is  upon  that  msr 
jority  for  its  means  of  living,  will  always  be 
found  laboring  to  excuse  the  assailants,  and 
to  paralyze  all  efforts  at  resistance.  IIow  is 
it  now  7  The  abolition  party  can  always  be 
heard  through  its  press  at  the  seat  of  go- 
vernment, but  through  what  organ  or  press 
fft  Washington  can  »)uthern  men  communi- 
cate with  the  world,  or  with  each  other,  upon 
their  own  peculiar  interests?    So  far  from 
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writing  or  permitting  an^  thing  to  bo  written,  j  can  change  and  reverne  this  state  of  things, 

which  is  calculated  ti)  defend  the  rights  uf  the  It  ia  not  to  he  borne  tliat  public  eentiment  at 

South,  or  state  truly  its  case,  the  papers  hero  tlie  South  should  be  stifled  or  controlled  bj 

are  cngsigod  in  lulling  the  South  into  a  fal^e  the  party  press. 

security,  and  in  manufacturing  there  an  arti-  Let  us  have  a  press  of  our  own,  as  the  North 

ficial  public  sentiment,  suitable  for  s<.)nie  Pre-  has,  both  here  and  at  home — a  press  which 

sidential  platform,  though  at  the  expense  of  shall    l)e    devoted   to    Southern   riehts,   and 


any  and  evory  interest  you  may  possess,  no 
matter  how  dear  or  how  vital  and  momentous. 

This  state  of  things  results  from  party  obli- 
gations, and  a  regard  to  party  success.  And 
they  but  subserve  the  enas  of  their  establish- 
ment, in  cvinsulting  their  own  interests  and 
tlie  advancement  of  the  party  to  which  they 
are  pledged.  You  cannot  look  to  them  as 
sentinels  over  the  interests  that  are  repugnant 
to  the  feelings  of  the  majority  of  a  self-sus- 
taining party. 

In  the  federal  legislature,  the  South  has 
■ome  voice  and  some  votes,  but  in  the  public 
press,  as  it  now  stands  at  the  seat  of  govern- 
ment, the  North  has  a  controlling  influence. 
The  press  of  this  city  takes  its  tone  from  that 
of  the  North.  Even  our  Southern  press  is 
subjected  more  or  less  to  the  same  influence. 
Our  public  men,  yes,  our  Southern  men,  owe 
their  public  standmg  and  reputation  too  often 
to  the  commendation  and  praise  of  the  North- 
ern press.  Southern  newspapers  republish 
from  their  respective  party  organs  in  this  city, 
and  in  so  doing  reproauce,  unconscious,  doubt- 
less, in  most  instances,  of  the  wrong  they  do, 
the  Northern  opinion  in  relation  to  public  men 
and  measures.  How  dangerous  such  a  state 
of  things  must  be  to  the  fidelity  of  your  rep- 
resentatives, it  is  needless  to  say !  They  are 
but  men,  and  it  would  be  unwise  to  suppose 
that  they  are  beyond  the  reach  of  temptations 
which  influence  the  rest  of  mankind. 

Ft'llow-citizens:  It  rests  with  ourselves  to 
alter  this  state  of  things,  so  far  as  the  South 
is  concerned.  We  have  vast  interests  which 
we  are  bound  by  many  considerjuious  to  de- 
fend with  uU  the  moral  and  political  means  in 
our  power.  One  of  the  first  steps  to  this  great 
end,  is  to  establish  a  Southern  organ  here,  a 
paper  through  which  we  may  commune  with 
one  auoilier,  and  the  world  at  large.  We  do 
not  propose  to  meddle  with  political  parties  as 


animated  by  Southern  feelings  ;  which  shall 
look  not  to  the  North,  but  the  South,  for  the 
tone  which  is  to  pervade  it.     Claiming  oar 
share  of  power  in  federal  legislation,  let  iu 
also  claim  our  share  of  influence  in  the  pre^^ 
of  the  country.     Let  us  organize  in  everr 
Southern  town  and  county,  so  as  to  send  th» 
paper  into  every  house  in  the  land.     Let  xu 
take,  too,  all  the  means  necessary  to  maintain 
the  paper  by  subscription,  so  as  to  increase  ici 
circulation,  and  promote  the  spread  of  know- 
ledge and  truth.    Let  eyery  portion  of  the 
South  furnish   its  full  quota  of  talent  and 
money  to  sustain  a  paper  which  ought  to  he 
supported  by  all,  because  it  will  be  devoted  to 
the  mterest  of  every  Southern  man.  It  will  be 
the  earnest  effort  of  the  committee  who  are 
charged  with  these  arrangements,  to  procure 
editors  of  high  talent  and  standing  ;  and  tbf  j 
will  also  see  that  the  paper  is  conducted  with- 
out opposition  and  withoirt  reference  to  th? 
political  parties  of  the  day.     With  these  as- 
surances, we  feel  justified  in  calling  upon  you. 
the  people  of  the  Southern  states,  to  make  the 
necessary  efforts  to  establish  and  maintain  the 
proposed  paper.  A.  P.  Bctler, 

Jackson  Morto5, 
R.  Tooicns, 

J.  TUOMPSOX. 

May  6,  1850. 

Squatter  Soyercignty. 

Power  of  Congress  over  Slavery  in  thi 
Territories. 

Hon.  Greev  Adams  of  Kv.,  in  the  II«..u*e   f 

Keprcsentatives,  July  28,  1S4^,  held  the  to- 

lowing  doctrine : — 

Because  I  maintain  that  the  power  to  lo;:'*- 
late  upon  the  subject  of  slavery  is  exp're»<> 
granted   in   the   third   section   of  the  f-'-urtn 


article  of  the  Constitution,  giving  to  Col 
they  now  exist:  we  wish  to  enlist  every  South-  i  the  *'  p.»wer  to  dispose  of,  and  make  all  no.i- 
ern  man  in  a  Southern  cause,  and  in  defence  |  ful  rules  and  regulations  respecting  iho  torri- 
of  Sjuthern  rights,  be  he  Whig  or  be  he ;  tory  and  other  property  belonging  u.  t:> 
Democrat.  We  do  not  propose  to  disturb  them.  United  States."  I  would  ai?k.  gentlemen,  ur.'ivr 
or  to  shake  him  in  his  party  relations.  All ,  what  other  clause  of  the  Constitution  do  th-?; 
that  we  ask  is,  that  he  shall  consider  the  con-  derive  the  power  to  legislate  for  the  terriiorir;* 
stitutional  rights  of  the  South,  which  are  in-  at  all  ?  where  do  they  obtain  the  right  to  f>t:i- 
volved  in  the  great  abolition  movement,  as  blish  a  territorial  government,  unless  it  U 
paramount  to  all  party  and  all  other  political  from  the  clause  here  given  ?  And  if  Congr<\-? 
considerations.  And  surely  the  time  has  come   derives  its  powers  to  make  territorial  g\.«verr.- 


when  all  Southern  men  should  unite  for  pur 
pos"cs  of  self-defence.     Our  relative  power  in 


with  every  census,  the  dangers  which  menace 
us  are  daily  becoming  greater,  and  the  chief 
instrument  in  the  assaults  upon  us  is  the 
public  press,  over  which,  owing  to  our  supine- 
ness,  tne  North  exercises  a  controlling  in- 
fluence.    So  far  as  the  South  is  concerned,  we 


meats,  and  to  legislate  for  the  territories,  fr  m 
this  clause  in  the  Constitution,  has  it  n«<t  the 


the  legislature  of  the  Union  is  diminishing   power  to  legislate  upon  every  subject  that  «i.  f?? 


not  conflict  with  tne  Federal  Constituti.n? 
And  where  in  the  Constitution  is  the  re<tri.'- 
tion  in  regard  to  slavery  ?  *  ♦  ♦  ♦ 
Suppose,  as  is  argued,  that  the  term  '"  di^ 
pose  or,"  can  have  no  reference  or  application 
to  government,  do  they  restrict  the  power  "!.> 


SQU-ATTER  S0VEREIQKT7. 


547 


make   all  needful  rules   and  regulations?" 
Congress,  as  I  understand  from  the  language 
of  the  Constitution,  has  not  only  the  power 
"  to  dispose  of"  the  territories,  but  also  "  to 
make  all  needful  rules  and  regulations"  re- 
specting them.    But  Mr.  Calhoun  argues  that 
the  terms  "to  make  all  needful  rules  and 
regulations"  are  never  applied  in  the  Consti- 
tution to  government,  which  implies  persons 
to  be  governed,  and  he  assumes  that  in  every 
case  where  they  are  used  in  the  Constitution, 
they  refer  to  property,  to  things,  or  some  pro- 
cess, such  as  the  rules  of  court,  or  the  House 
of  Congress,  for  the  government  of  its  pro- 
ceedings.   Now,  I  take  it  that  rules  for  the 
government  of  the  House  of  Congress  are 
nothing  more  nor  less  than  laws  to  govern 
persons  in  their  conduct,  and  not  to  govern 
property  or  things.    But  I  need  only  refer, 
gentlemen,  to  the  eighth  section  of  the  first 
article  of  the  Constitution,  which  gives  to  Con- 
gress the  power  "  to  make  rules  for  the  govern- 
ment and  regulation  of  the  land  and  naval 
forces,"  to  show  that  this  position  is  incoiTect>, 
and  that  the  terms  "rules  and  regulations" 
are  applied  in  the  Constitution  to  the  govern- 
ment of  persons.    And  now,  Mr.  Chairman,  I 
maintain  that  the  term  "rules  and  regula- 
tions," when  used  in  the  Constitution,  mean 
nothing  else  than  laws,  and  the  convention 
which  framed  the  Constitution,  using  them 
with  reference  to  civil  government,  could  have 
intended  to  give  them  no  other  meaning,  it 
bcin^  not  only  their  common  law,  but  universal 
signification.    Congress,  then,   according  to 
the  Constitution,  can  make  all  needful  Taws 
respecting  the  territories,  and  Congress  is  to 
be  the  iudge  of  what  are  needful.    But,  sir, 
Mr.  Calhoun  and  other  gentlemen  have  ad- 
mitted the  constitutional  power,  by  recom- 
mending and  advocating  tne  passage  of  the 
bill  this  morning  laid  upon  the  table  in  this 
House,  under  the  sanction  of  their  oaths  to 
support  the  Constitution. 

But,  sir,  my  honorable  colleague  from  the 
ninth  district  [Mr.  French],  who  found  it 
necessary  to  discuss  this  question,  because  no 
other  Kentuckian  had  spoken  upon  the  sub- 
ject, leaves  his  own  Constitution,  and  travels 
off  to  Oreat  Britain  to  get  Judge  Blackstone's 
definition  of  absolute  rights,  to  show  that 
Congress  has  no  right  to  legislate  upon  the 
subject  of  slavery  in  the  territories;  and, 
very  suitable  to  the  position  which  he  assumes, 
he  has  no  occasion  for  the  rights  of  personal 
security,  or  the  rights  of  personal  liberty,  but 
he  arrays,  with  much  force  and  gravity,  the 
right  of  private  property,  and  arguing  upon 
the  right  to  enjoy  private  property,  and  the 
fact  that  slaves  are  property  in  the  slave 
states,  and  that  the  puolic  lands  in  the  terri- 
tories are  the  property  of  all  the  states,  the 
slave  as  well  as  the  free  states,  he  adduces  the 
corollary,  that  Congress  has  no  constitutional 
right  to  legislate  upon  the  subject  of  slaveiy 
in  the  territories.  Now,  sir,  no  person  wiU 
den^  the  absolute  right  of  persons  to  enjoy 
their  private  property,  and  no  person  has  a 


greater  aversion  than  I  to  the  interference  by 
government  with  private,  vested,  legal  rights ; 
but  I  would  ask  if  the  passage  of  a  law  by 
Congress,   prohibiting    the    introduction    of 
slavery  into  the  territories,  or,  if  you  please, 
authorizing  slavery  in  the  territories  (for  I 
hold  that  slavery  cannot  exist  without  the 
authority  of  positive  law),  interferes  with  the 
rights  of  citizens  in  the  slave  states  to  enjoy 
their  slave  property  ?    No,  sir,  not  at  aJl.    If 
that  be  an  mterference  with  the  right  to  enjoy 
slave  property,  there  is  scarcely  a  state  in  uiis 
Union  that  has  not  been  guilty  of  this  inter- 
ference with  the  right  of  property.    I  am  now 
temporarily  residing  in  tne  District  of  Colum- 
bia ;  if  I  purchase  a  slave  here  to-day,  he  is 
my  private  property,  I  have  a  right  to  control 
and  enjoy  the  benent  of  his  service.    But,  sir, 
cau  I  JaKe  that  slave  to  Kentucky,  the  land 
of  my  birth  and  the  home  of  my  fathers,  and 
enjoy  my  right  to  his  service  there  ?    No,  sir, 
my  colleague  knows  that  the  laws  of  Ken- 
tucky prohibit  it,  and  would  inflict  an  onerous 
penalty  by  way  of  fine,  as  well  as  imprison- 
ment, for  a  violation  of  that  law ;  and  that 
the  courts  of  Kentucky  have  enforced  the  law, 
and  maintained  its  constitutionality.     Bat, 
Mr.  Chairman,  my  colleague  contends  that  all 
the  states  are  joint  owners  of  the  land  in  the 
territories,  and,  consequently.  Congress  has 
no  right  to  legislate  there  upon  the  subject  of 
slavery — at  least  to  prohibit  citizens  from 
slave  states  from  carrying  their  slave  property 
there,  and  holding  them  as  slaves.    So,  too, 
the  public  lands  in  the  state  of  Ohio  are 
eq|ually  the  property  of  all  the  states ;  now, 
will  my  colleague  contend  that,  under  his 
absolute  right  to  enjoy  his  slave  property  in 
Kentucky,  he  can  take  them  to  tne  state  of 
Ohio,  and  settle  upon  the  public  lands  there, 
and  hold  his  slaves  as  property  ?    Certainly 
he  will  not    He  knows  tnat  the  courts  or 
Kentucky  have  decided  that  he  cannot,  and 
that,  if  he  take  up  his  residence  upon  the 
public  lands  of  Onip  with  his  slaves,  and 
should  afterwards  remove  back  to  Kentucky, 
retaining  his  slaves  in  possession  all  the  time, 
the  courts  in  Kentucky  will  liberato  them  in 
obedience  to  the  operation  of  the  laws  of  Ohio. 
Mr.  Chairman,  I  utterly  repudiate  this  doc- 
trine of  a  man's  carrying  the  civil  institutions 
of  his  own  country  mto  whatever  state,  terri- 
tory, or  country  he  may  go.    It  is  subversive 
of  the  just  and  necessary  rules  of  national 
law,  upon  which  the  comity  of  nations  is 
based.    Who,  sir,  will  deny  the  doctrine  of 
international  law,  that  when  a  person  emi- 
grates from  one  country  to  another,  or  even 
takes  up  a  temporary  residence,  that,  of  jus- 
tice and  necessity,  he  must  be  obedient  to  the 
laws  and  institutions  of  the  country  in  which 
he  is  residing  at  the  time,  and  from  which  he 
expecto  protection  7 

"  I  have  thus,  Mr.  Churman,  briefly  stated 
my  objections  to  my  friend  and  collei^e's 
[Mr.  nilmot]  celebrated  amendment,  i  will 
now  make  some  observations  of  a  general  chap 
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ractcr  npon  the  BDbject  of  Blaverj,  in  relation 
to  which  PI)  much  has  been  said  in  this  debute, 
ID  order  that  my  position  and  Tiewa  mu^  not 
bo  misGonatmcd.  Fir»t,  however,  permit  me 
to  premise,  tint  if  we  had  aoauired  oithc^ 
New  Slexico  or  Califumio,  aaa  a  bill 
before  the  IIduho  providing  territorial  gi>' 
nic-nta  therein,  or  a  bill  wai  before  the  House 
pruvidiii];  fur  the  odmiusion  of  either  nf  thoM' 
ptuvineas  as  states  (the  territory  being  first 
acquired  bv  treaty),  1  would  Tole  for  a  provi- 
aioii  eicluiTinR  slavcrj.  1  favor  the  priuciple 
contained  in  the  amendment  of  my  cuUoague, 
and  will  go  for  engrafting  it  upon  the  leginla- 
lion  (if  the  countrv,  but  in  the  proper  form, 
and  at  the  proper  time  and  place,  when  the 

Swcr  to  do  so  con  be  rightful!  j  exercised." — 
la.  Richard  Brodhead,  in  the  Umue  of  Repn- 
tentalUei,  Ftb.  9,  1847. 

"  The  Bcoood  objection  which  I  propose  to 
consider,  connected  with  this  alleged  seizure 
of  Iho  public  domain,  i»,  that  a  Southern  man 
cannot  go  there  because  he  cannot  take  his 
property  with  him,  and  is  thus  excluded  by 
peculiar  considerations  from  hii  share  of  the 
common  property. 

"  So  far  oa  this  branch  of  the  sutject  con- 
nects itvelf  with  slaves,  regarded  merely  as 
property,  it  is  certainly  true  that  the  necessity 
of  lenving  and  of  disposing  of  them  may  put 
the  owners  to  incouTcnience — to  loss,  indeed — 
o  state  of  things  incident  to  all  emigration  to 
distant  regions ;  for  there  are  many  species  of 
that  property,  which  constitutes  the  common 
Hlock  of  society,  that  cannot  be  taken  there. 
Some  because  they  are  prohibited  by  the  laws 
of  nature,  as  housi's  nnd  farms ;  others  becnuae 
they  lire  prohibited  by  tho  laws  of  man,  as 
slave.'',  iiii'orporated  companies,  monopiilie^, 
and  uinny  iuterJicted  arlifles;  and  others, 
again,  lieoaiise  they  are  prohibited  by  stolis- 
ticul  lawii,  which  regulate  the  trans  partition 
of  property,  and  virtually  confine  much  of  it 
wiiLiu  certain  limits,  which  it  cannot  over- 
come, in  con'<ei|uence  of  the  expense  attending 
dii<tunt  removal ;  and  ainonz  these  latter 
orticli's  arc  cattle,  and  much  of  the  property 
which  is  everywhere  to  be  found.  Tho  remeily 
in  uU  these  cases  is  the  same,  and  is  equally 
applicable  to  all  clasw-s  of  proprietors,  whether 
livin'!;inMa»sachusctts,orSew  York,  orSmth 
Carorma,  uiid  tlmt  is  to  convert  all  these 
various  kinds  of  property  into  the  universal  re- 
prescntutirc  of  value,  money,  and  to  take  that 
to  thc->e  new  regions,  where  it  will  command 
whatever  may  Ih)  necessary  to  comfort  or  to 
pnisporum  enterprise.  In  all  those  instances 
the  practipal  result  is  the  same,  and  the  same 
is  the  ciinditiim  of  equality. 

'*  !>uch  n  principle  would  strike  at  indcpen- 
AcM  and  neccsii^ary  legislation,  at  many  police 
laws,  lit  sanitary  laws,  and  at  laws  fur  the 

Sruteclion  of  public  and  private  murals.  Ar- 
Eiit  spirits,  deadly  poisons,  implements  of 
fiaiiiin;:.  OS  well  as  various  articles,  doubtful 
foroi;;n  liank  l)ills.  among  others,  injurious  to 
A  prosporuua  condition  of  a  nev  aociiitj,  would  I 


be  placed  bevond  the  reach  of  l^slative  in- 
terdiction, whatever  might  be  the  wants  or  the 
wishes  of  the  country  uwrn  the  subject.  For 
the  constitutional  right  by  which  it  is  claimed 
that  these  B)iccies  of  property  may  le  taken 
by  the  owners  to  the  'territory'  oF  the  United 
States,  cannot  bo  controlled,  iV  it  exist  l>v  iha 
local  legislature  ;  fur  that  might  lead,  and  in 
many  cases  would  lead,  to  the  restriction  cf 

"  And  we  are  thus  brought  to  this  strange, 
practical  result:   thot  in  nil  controversies  t<: 


o  these  prohibited  articles 


It  the 


the  rights  of  the  parties,  but  the  slatute-hkiks 
of  other  guvemments,  whose  citizens  thus,  in 
effect,  bring  their  laws  with  them,  and  hold  tA 
to  them." — Jfr.  Caaa,  \>t  aut.  Zid  Ct/nyrtu. 

"  I  take  it  for  granted  that  what  I  have  Hud 
will  satisfy  the  Senate  of  that  first  truth,  that 
slavery  docs  not  exist  there  by  law,  ualcM 
slavery  was  carried  there  the'  mniuent  th« 
treaty  was  ratified  by  the  two  parties  to  tfa* 
treaty,  under  the  oporatiun  of  the  Cuustitutioa 
of  tlie  United  States. 

"  Now,  really,  I  must  say  thut  the  idea  that 
»  intlanti  upon  tho  con  su  mm  at  inn  of  th* 
treaty,  the  Coustitution  of  the  United  l^tatn 
spread  itself  over  tlio  acquired  coutttrr.  aad 
carried  along  with  it  the  institution  tif  slaterv, 
is  so  irreconcilable  with  any  oomprehensioo, 
or  any  reason  wliich  I  possess,  that  I  honlly 
know  how  to  meet  it." — Mr.  Clay  in  ISoO. 

"  In  claiming  the  right  for  the  inl^abitan^^ 
instead  of  Congress,  to  lesislaie  f.>r  th."  terri- 
tories, the  cxecuiivn  proriso  assumes  thai  iht 

former;  or,  to  express  it  in  languaj^'  u~<ed  ia 
offered  by  one  of  ilie   Senaiin 
from  Texas  ((Jeneral  Houston  i,  have  '  the  »j 


inherent  right  of  self-giivernmeni 
""  tlin 


H-fl-l* 


it  time." — Jfr.  Calhoun,  March  l?ji.>, 

'  IIiiw  strange,  therefore,  it  docs  arincnr  thi: 
/one  who  will  look  at  the  sulij.vl  sKi::] 
conclude  that  CongTC."s  can  create  or  .!e*;r  ; 
slavery  anywhere,  imrticulnrly  when  It  i«  i^ 
—  Libered  that  all  tiie  constitutinna!  r.ri«  isvT.! 
.  to  its  protection !  And  n.itwiihstandi!::; 
all  these,  it  is  Imldly  as*erte.i  that  t""  .tijrrw 
has  tho  implied  piiwcr  to  a)>idish  '.r  j>r>h;>'ii 
it  in  the  territories.  The  llepuMican  rarty 
claims  this  piwer  for  Congre-i-'.  and  i!i>L<^;s 
that  slaverv  is  seetioiial  and  nnti-sl.tviry  ri- 
tiooal ;  and  that,  therefore,  legislation  s:'ii-u;d 
keep  it  from  the  tcrrilnrie*.  If  the^e  rv:n 
mean  that  slavery  exists  only  in  u  ivrrair.  siv- 
lion  of  the  Union,  then  they  are  riu'lit :  '■>:■.  if 
ihey  mean  to  say  that  it  is  "uiado  Si\:ii".:al  !-y 
the  CuDsiitutioD,  then  they  arc  wrou^;  aa'J 
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to  prove  this  it  is  only  necessary  to  reply  that  perty,  whether  brought  from  the  North  or  the 

slavery  may  exist  in  all  the  states  or  none,  and  South,  or  from  foreign  countries." — Mr.  Doug^ 

that,  too,  without  any  alterati(m  of  the  Consti-  las^  in  the  Senate  in  1850. 

tution ;  and  so  well  was  this  provided  for,  that  — 

all  the  guarantees  which  slavery  needs  will  Mr.  Madison  said : — 

enure  at  onoe  to  the  slaveholders  upon  the  **  On  one  side  it  naturally  occurs,  that  the 

adoption  of  that  institution  by  any  of  the  right  being  given  from  the  necessity  of  the 

states.    New  York  might  determine  to-morrow  case,  and  in  suspension  of  the  great  principle 

to  establinh  slaverv,  and  if  she  did,  all  the  of  self-government,  ought  not  to  be  extended 

rights  which  the  slaveholders  of  Georgia  pos-  further,  nor  continued  longer,  than  the  occa- 

sess  would  be  at  once  secured  to  those  of  tliat  sion  might  fairly  require, 

state,  and  she  would  be  entitled  also  to  the  '*  The  questions  to  be  decided  seem  to  be, 

three-fifths  representation  on  this  floor.    All  first,  whether  a  territorial  restriction  bo  an 

can  see  at  once,  therefore,  the  utter  absurdity  assumption  of  illegitimate  power ;  or,  second, 

contained  in  the  doctrine  that  slavery  is  sec-  a  misuse  of  legitimate  power ;  and  if  the  latter 

tional.     Under  our  Constitution  it  maj  exist  only,  when  the  injury  threatened  to  the  nation 

throughout  the  country  or  nowhere  in  it ;  but  from  an  acquiescence  in  the  misuse,  or  from  a 

should  it  exist,  no  matter  where,  the  Gonstitu-  frustration  of  it,  be  the  greater, 

tion  recognises  and  protects  it.     And  the  great  **  On  the  first  point  there  is  certainly  room 

principle  lying  at  the  foundation  of  this  whole  for  difference  of  opinion ;  though,  for  myself, 

subject  is,  that  sovereignty  alone  has  the  power  1  must  own  that  I  nave  always  leaned  to  the 

to  create  or  destroy  it,  and  this  attribute  is  belief  the  restriction  was  not  within  the  true 

possessed  neither  by  Congress,  nor  the  terri-  scope  of  the  Constitution." — Letter  to  Mr,  MoH' 

torial  legislature,  which  is  but  the  creature  of  roe,  in  1820. 

our  will.  And  sir,  when  I  speak  of  sovereign  u  Hearken  not  to  the  unnatural  voice  which 
power,  I  mean  fcuch  as  that  \  irginia  exercised  ^^i^  ^^^^  tl,^  1^  of  America,  knit  to- 
rn the  ordinance  of  1787,  and  which  she  pos-  ^h/^  as  they  are  by  so  many  cords  of  affec- 
scsses  to^ay  over  this  subject  in  tJie  tern-  ^  ^^  ^^^  (^  fj^e  together  as  members 
tones,  to  the  extent  of  the  interest  which  she,  ^f  ^^  ^^^^  family— can  no  longer  continue 
a^  a  state  holds  therein  —i/oii.  M.  /.  Craw  ^^^  ^^^^^  guardians  of  their  mutual  happi- 
ford  of  Geo,,  Dec,  10,  1856.  ness— can  no  longer  be  feUow-citizens  of  one 


(« 


„  ^                 ,,    ^                      .          . .,  .^  great,  respectable,  and  flourishing   empire. 

But  you  say  that  we  propose  to  prohibit  ^^^  kindred  blood  which  flows  in  the  veins 

by  law  your  emiCTating  to  the  territories  with  of  American  citizens— the  mingled  bloodwhich 

your  property,  ^e  propose  no  such  tbing.  ^       ^^^^  ^y^^^  j^^  defence  of  their  sacred 

We  recognise  your  ncht  m  common  with  our  -(^^  consecrate  their  union,  and  excite  hor- 

own,  to  emigrate  to  the  tenritones  with  your  ^^r  at  the  idea  of  their  becoming  aliens,  rivals, 

property,  and  there  hold  and  enjoy  it,  in  sub-  enemies.    And  if  novelties  are  to  be  shunned, 

ordination  to  the  laws  you  may  find  in  force  ^^^^^^.^         ^^^  most  alarming  of  all  novelties 


;, — T ^ i — ^.1      "^     o '^  •        J*  in  oraer  lo  preserve  uur  iiutsrues  aim 

ibe  laws  of  each  other.  Some  species  of  pro-  ^^^  haziness,''— Federalist,  page  86. 
perty  are  excluded  by  law  m  most  of  the  states,  '^'^  .  •  ^  j  j 
as  well  as  territories,  as  being  unwise,  immoral,  "Should  a  state  of  parties  arise,  founded 
or  contrary  to  the  principles  of  sound  public  on  geojjraphioal  boundaries  and  other  physir 
policy.  For  instance,  the  banker  is  prohibited  cal  disUnctions  which  happen  to  coincide  with 
from  emigrating  to  Minnesota,  Oregim,  or  Cali-  them,  what  is  to  control  those  great  repulsive 
fornia,  with  his  bank.  The  bank  may  be  pro-  masses  from  awful  shocks  agamst  each  other? 
prty  by  the  laws  of  New  York,  but  ceases  to  Letter  to  Mr.  WaUh,  dated  jVop.  27,  1819. 
te  so  when  taken  into  a  state  or  territory  — 
where  banking  is  prohibited  by  the  local  law.  "  I  am,  and  have  been  for  many  years,  so 
So,  ardent  spirits,  whiskey,  brandy,  all  the  in-  much  opposed  to  slavery,  that  I  will  never 
toxicating  drinks,  are  recognised  and  protected  live  in  a  state  where  it  exists.  But  I  believe 
as  property  in  most  of  the  states,  if  not  all  of  tliat  the  Constitution  has  given  no  power  to 
them ;  but  no  citizen,  whether  from  the  North  the  general  government  to  interfere  in  this 
or  South,  can  take  this  species  of  property  with  matter,  and  that  to  have  slaves  or  no  slaves 
him,  and  hold,  sell,  or  use  it  at  his  pleasure,  depends  upon  the  people  m  each  state  or  ter- 
in  all  the  territories,  because  it  is  prohibited  ritory  alone.  ^  ^  i  v«  • 
by  the  local  law— in  Oregon  by  the  statutes  "  But  besides  the  constitutional  objections, 
of  the  territory,  and  in  the  Indian  country  by  I  am  persuaded  that  the  obvious  tendency  of 
the  acts  of  Congress.  Nor  can  a  man  go  there  such  interferences  on  the  part  of  the  states 
and  take  and  hold  his  slave,  for  the  same  rea-  which  have  no  slaves  with  the  property  of 
son.  These  laws,  and  many  others  involving  their  fellow-citizens  of  the  others,  is  to  pro- 
similar  principles,  are  directed  against  no  seo-  duce  a  state  of  discord  and  jealousy  that 
tion,  and  impair  the  rights  of  no  state  in  the  will  in  the  end  prove  fatal  to  the  Union.  I 
Union.  They  are  laws  against  the  introduo-  believe  in  no  other  state  are  such  wild  and 
duction,  sale,  and  use  of  specific  kinds  of  pro-  dangerous  sentiments  entertained  on  this  sub- 
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Dedate  is  the  House  ofBepbemntatitbs, 

Dec.  1 1, 1850,  on  the  poteb  or  Conanxsa 

OVER  Slavehv  in  the  Territdkiee,  Ac. 

Mr.  Keitt.   T  understand  tlio  point  to  bo 

made,   thiit  one   portion   of   the   Democratio 

pnrly  inaintoiti  the  doctrino  of  HquRtt«r  nove- 

raitcnty,  oud  tlio  oUier  do  not.     Ono  portion 

of  the 'party  underetanda  that  neither  theCon- 

E'Ofin  of  the  Uuitod  Scatca  nor  the  Icrritorinl 
gisliiture  have  the  right  to  prohibit  BlnTcr; 
in  a  tortitory,  Auuther  portum  of  the  party 
believes  that  that  ri^t  iit  given  to  tho  terri- 
torial legislature.  Kow,  sir,  tlio  eitpnt  ol  the 
cuualitutiunRl  potrera  of  the  territorial  leginla- 
turc,  under  the  NebriLska  bill>  dcpeuda,  tlicy 
Bay,  upon  the  judioial  construction  of  that 
bill.  Willi,  sir,  if  the  Suiiroue  Court  decides 
that  this  power  is  not  conferred  upon  (be  terri- 
torial IcgialaturR,  then  tho  northern  portion  of 
tho  I)emuiTatio  party  do  not  olnim  the  power, 
hut  arc  fat isfiod  with  the  deoisioo.  The  Demn- 
CTfttii;  [larly  iiiiikeH  this  a  judioial  c^uOHlion.  I 
shall,  at  a  proper  tiin«,  discuBH  this  question 
iuy»elf, 

Air.  II.  M.IR3DALL.  I  Trill  read  a  portion  of 
tostlmiiny.  uriiicli  cornea  fnim  the  South ;  nnd 
J  want  Siuthcni  IJemocrute  to  respond  here  ' 
the  face  of  the  nation,  whether  tney  endorse 
Uio  SBiitiinont.  I  rend  a  slatotnent  of  tlie 
prinuipio  of  the  Kansas  bill  made  by  a  Scna~ 
tor  fniiii  Virf;inia  |Mr.  Mnsoii],  during  tliu. 
session,  in  Ibu  otlior  branoh  of  Congreas:- 

la  lb- 1 ' 


gori  tally  a 


tponso  to  the  qiicstion  for  myself  and  tbit 
portion  of  the  Democratic  party  Snutb  that 
thinks  with  me,  but  I  decline  to  Burwer  eate- 
and  on  tho  terms  proposed.  IIow- 
ilo  the  gentlcmao  is  defining  fais  dvb 

eosition,  let  mo  ask  hiiQ  whether  be  believt* 
ongrcss  {udsspsfcs  the  couBtitutional  pnverlo 
ibit'slaverT  in  the  tcrritoHes  of  the  United 
Stales  while  they  arc  territoricsr 

Mr.  II.  M.tR5iT.tLL.  If  so  humble  an  in- 
dividual as  myself  could  have  atlrrioted  the 
gcntli^man'i  notice,  he  would  have  had  b  cate- 
gorical answer  to  that  question  in  a  spMch 
made  by  mo  during  the  fast  session.  In  thit 
speech  I  distinctly  stated  that  I  do  not  belieie 
Congress  has  power  to  prohibit  slavery  from 


hf!  IMU 


»  M>  i.mntir.1  tbgr> 


n  ■duplnl  itt^lwlniiall  hf 
iia«  wH  tba  ilurtrlm  nC  t 
■■that!  Tbrtririturluli 


tMk'  tliHr  ^iiwrlj  Ihin  th 
lEmlEPd  tboDiwlTiA  or  wrr 
I  ■  li^iihUtlni  bnlj.  tlvn  U 
tlitr  (Ilia  IniUtnUnB  thniii 


imllnrr  wllh 
it  m  Ibrra  bi 


■ni^lrif^'ln 


Ttf  dfirhim  Ibmt,  In  tha  oritKBl^  lav  fn 


I  ask  the  S'liithem  Democrat  whether  he 
cndorsi^s  tliat  as  the  philosophy  <if  politics 
utiou  wliii'h  Mr.  Buohanan  triomphci]!  I  ask 
him  til  awwrl  or  deny  it :  for  the  first  principle 
with  piililir  men  in  a  frovernmort  tarried  on 
liv  ibn  inlelliRcnoe  nnd  reposine  on  tho  virtue 
itf  Ihn  poiipli',  shimld  bu  ti)  cxploin  their  coii- 
ulniftiiin  c,r  eon  St  i  tut  i  mini  power  bo  thiit  all 
niiiv  unden^tami  tliem. 

Sir.  t^ciTHAN.  Will  tho  gentleman  yield  to 

Mr.  II.  Marshall.  For  a  response,  without 
aspiH-i'b.  I  will. 
Mr.  (/('iTHA.s'.  I  am  ready  \a  m&lL«  «  t«- 


Mr.  H.  M.\RsiiALL.  The  gentleman  seemnU 
have  reversed  our  relations.  When  I  urn  tir- 
ing to  nscortnin  the  position  of  the  Democratic 
pnrtj,  he  proposes  to  occupy  my  time  in  ascer- 
taining my  position. 

Mr.  QciTHAM.  It  is  not  my  inlentioD  to 
embarrnss  the  distinguished  gentleman  from 
Kentucky.  My  only  object  is  to  Icam  where 
be  stands  on  the  conslitational  power  of  Coo- 
gress.  If  he  does  not  hold  that  Congress  hai 
power  to  inhibit  slavery  in  thcterritories.ihtu 
where  docs  that  power  rest,  under  our  systeiB 

Mr.  II.  Marshall.  I  will  not  he  drawn  fiom 
mj  lino  of  nrgument ;  but,  if  I  hare  time,  I 
will  answer  tlic  gontlcmen'.i  question  Lefoiv  I 
take  my  sent.  1  call  attention  to  t  lip  fait  itil 
the  pcullciniin,  with  all  his  astutcno.''ir  anil  ■.■i- 
pcrieiii:e.  nnd  with  my  example  Ijof  ire  him  A 
returniiif:  a  eategoriual  answer  t'>  the  fjiii^jti  r. 
put  nio.  decliiicN  to  answer  ciitognriL-ally  iLt 
quMtion  I  put  to  bini, 

Mr.  QriTS(.\s.  Wlnit  U  your  niie«tii>n» 

Mr.  II.  MARsii.tLi..  Does  Mr.  Mus,.n  ub- 
nouncc  Democrntii*  ibfrtrine  wht-n  he  c  n- 
strues  tlip  princijiloof  the  Kansii^-Nrbrj-la 
bill,  tun  deliiieil  in  roar  pbitforni  at  Cim-iniiuti. 
to  be  that  the  poiiple of  a  territory,  wleo <■^ 
guiiizcd  iiiidor  the  organic  law.  but  wbih;  tt>'t' 
rcmail)  in  the  territnriul  ciinilitinn,  have  A*- 
right  lo  di'lnrmiiiii  fur  thenisi-lve-,  thnii-h  » 
lerrilcirial  lr;;islatiiri',  and  li'fur*  (hov  an 
ubiiut  to  ndiipl  a  slate  uonstiCuliun,  whcili'-rnr 
not  the  iiiKtitutiun  of  slavery  sbuuld  I'li^t 
among  tbcni  1 

Mr.  (JiriTUAN.  I  do  not  believe  th.it  il:< 
opiniim  which  the  gentleman  draws  f^l^l  Ih<< 
*liiirt  extract  ho  has  rea<i  is  the  iipini"n  if 
Mr.  Mas<in.  If  it  is,  then  I  dissent  Tmiii  it. 
I  do  not  believe  that  the  poople  of  a  terrii-ry 
possess  (iovereit;nty  of  any  kind  until  thai 
sovereignty  is  deh'giitPil  by  the  Htate.«,  thr>o::li 
Congress,  under  the  iiower  ilflegutcd  Vi  C  a- 
gress  to  admit  sliilcs  intn  the  I-niirn. 

Mr.  ]I.M.iR!]i.iLL.  Iflhi.Dem.-rati.-partv 
North huld  the di«-trine..rsi,imttcr!«..vir.:,iiiy 
as  proi'Uimi'd  by  <i>>iieral  ('as*,  nn.l  the  IV:i.-'>- 
cmtic  parly  Siutb  bidd  \h-  dis-trinr  a-  -t.i'fl 
.  \i;  the  gcutleuian  frora  Hissiraippi,  1  wuuid 
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like  to  know  on  which  of  them  Mr.  Buchanan 
"was  elected  to  the  Presidency  ? 

Mr.  Quitman.  I  have  no  time  to  enter  into 
details,  or  to  refer  to  the  sentiments  held  by 
yarious  individuals  in  this  country.  I  stand 
on  principle,  and  go  with  those  who  hold  the 
tamo  principles  that  I  do.  I  have  confidence 
that  the  Democratic  party  throughout  the 
length  and  breadth  of  tno  land  hold  the  senti-' 
ments  on  this  subject  which  I  have  just  ex- 
pressed. 

Mr.  McMuLLiN.  I  will  tell  the  eentleman 
from  Kentucky  that  the  speech  or  Senator 
Mason,  as  reported  and  read  by  the  ^ntle- 
man,  does  not  express  bis  views  on  this  sub- 
ject He  and  Q;^ery  member  from  Virginia 
upon  this  floor  repudiate  the  doctrine  of  squat- 
ter sovereignty  as  promul^ted  by  General 
Cass.  A  senator  from  Illinois  [Mr.  Trum- 
bull] came  here  this  morning  and  reported 
that  Mr.  Mason  had  made  such  a  speech  as 
the  gentleman  refers  to.  I  called  on  Mr.  Ma- 
son in  reference  to  the  matter,  and  he  told  me 


that  he  repudiated  the  doctrine  of  that  speech, 
and  woula  correct  it. 

Mr.  H.  Marsqall.    Ah !  correct  it  t 

Mr.  McMullix.    It  is  a  misprint. 

Mr.  li.  Marshall.  No,  it  is  not  a  misprint. 
I  heard  it  with  my  own  cars. 

Mr.  McMullin.  Does  the  gentleman  say 
that  the  Senator  from  Virginia  [Mr.  MasonJ 
sustains  the  doctrine  of  that  speech  ? 

Mr.  11.  Marshall.  I  do  not  say  what  senti- 
ments Mr.  Mason  entertains ;  nor  do  I  quote 
front  him  except  to  ascertain  the  true  Demo- 
cratic doctrine,  and  to  assist  in  establishing 
the  principles  decided  by  the  last  election. 
[Laughter.]  I  cannot  say,  except  from  the 
speech,  where  the  distinguished  Senator  from 
Virginia  stands. 

But  I  do  mean  to  say  that  I  happened  to  be 
present  and  heard  the  speech  of  tne  Senator 
from  Virginia.  It  was  spoken  substantially 
as  reported,  and  with  a  precision  that  leu 
upon  my  mind  no  doubt  that  he  was  express- 
ing his  sentiments.  I  am  happy  to  hear  that 
he  will  correct  it;  and  I  am  glad  to  know 
from  the  gentleman  from  Virginia  [Mr.  Mc- 
MuUin]  that  the  sentiment  is  not  responded 
to  by  any  gentleman  representing  the  state  of 
Virginia  upon  this  floor. 

Mr.  McMuLLix.  Not  by  any  member  from 
Virginia;  and  if  the  gentleman  from  Kentucky 
will  call  upon  Senator  Mason,  he  will  learn 
that  that  Senator  utterly  repudiates  the  doc- 
trine of  squatter  sovereijjnty. 

Mr.  II.  Marshall.  This  doctrine  of  squat- 
ter sovereignty  is  variously  defined.  I  heard 
it  defined  by  a  distinguished  Democrat  in  my 
own  section  of  the  country  last  summer,  to  be, 
that  while  the  people  of  a  territory  have  the 
right  to  decide  on  the  question  of  the  establish- 
ment or  exclusion  of  slavery  at  the  time  of 
forming  a  constitution  and  state  government, 
the  first  squatters,  before  the  passage  of  an 
organic  law  for  the  government  of  the  terri- 


touch  the  (question  that  presses.  Perhaps 
that  is  the  kind  of  sauatter  sovereignty  which 
the  Senator  from  Virginia  is  aj^inst  also. 
What  I  mean  by  squatter  sovereignty  I  will 
proceed  to  define.  I  assert  the  proposition, 
that  the  people  of  a  territory,  while  it  is  a  ter* 
ritory,  wnether  with  law  or  without  law — no 
matter  whether  Congress  has  passed  a  law 
giving  them  the  power  or  not — have  no  right, 
and  Congress  cannot  give  them  the  right,  to 
exclude  slavery  from  that  territory. 
Mr.  McMuLLiN.  That  is  my  doctrine. 
Mr.  II.  Marshall.  Very  well,  that  is  what 
I  denounce  as  squatter  sovereignty.  There  I 
take  my  position,  and  there  I  took  my  position 
during  the  late  canvass.  And  it  was  because 
the  position  taken  by  the  Democratic  party 
upon  this  point  was  construed  to  mean  just 
what  the  speech  of  the  Senator  from  Virginia 
says  it  dia  mean,  that  I  announced  every- 
where upon  the  stump  in  my  own  state,  that 
there  was  not  a  whit  diflk'^rce  between  the 
principles  put  forth  by  the  northern  branch  of 
the  Buchanan  Democracy  and  those  held  by  the 
moderate  portion  of  the  Fremont  Kcpubfican 
party.  I  said  that,  so  far  as  I  was  concerned,  I 
would  not  toss  a  copper  between  them,  since  the 
active  restriction  advocated  by  the  one  and  the 
sc^uatter  soverei^ty  advocated  by  the  other, 
with  equal  certainty  deprived  me  ultimately 
of  my  constitutional  right  I  had  about  as 
lief  be  told  I  should  not  carry  my  slave  to  the 
territory,  as  to  tell  me  I  might  take  him,  but 
that  the  sword  of  Damocles  should  be  all  the 
time  suspended  over  my  head  by  a  single 
hair. 

Mr.  Quitman.  I  would  inquire  if  the  gen- 
tleman voted  for  the  admission  of  California 
as  the  measure  was  presented  by  General 
Taylor  ? 

Mr.  II.  Marshall.    I  did  vote  for  the  ad- 
mission of  California,  and  whenever  the  een- 
tleman  desires  it  I  shall  be  happy  to  snow 
him  the  reason  why  I  so  voted. 
Mr.  Quitman  rose. 

Mr.  H.  Marshall.  Mr.  Speaker,  whenevw 
I  attempt  to  enlighten  the  people  as  to  what 
are  the  principles  and  doctrines  of  the  Demo- 
cratio  party,  gentlemen  do  not  allow  me  to 
get  through  with  two  consecutive  remarks 
without  interruption.  Let  us  have  fairness 
and  plainness  about  this  matter.  I  come  here 
with  a  speech  not  three  days  old,  delivered  in 
the  Senate,  and  I  am  told  that  it  does  not  con- 
tain the  views  of  the  gentleman  who  spoke  it. 
I  present  statements  Drought  into  the  Senate 
by  ^ntlemen  occupying  the  distinguished 
position  of  Senators,  and  I  am  told  that  they 
are  not  true,  that  tlie  Democratic  party  did 
not  go  before  the  people  of  the  North  declar- 
ing themselves  in  favor  of  the  doctrine  of 
"  popular  sovereignty,''  or  as  opposed  to  ihB 
extension  of  slavery  to  the  territories. 

Mr.  Jewxtt.  Mr.  Speaker,  the  reference 
of  my  colleague  to  his  course  and  line  of  dis- 
cussion in  the  late  canvass,  renders  it  proper 


tory,  had  no  such  power.    He  was  a^inst  that  I  should  propound  to  him  a  single  qucw^ 
the  inherent  popular  soyereignty,  bat  did  not  I  tion.    Did  you  not>  in  jour  speech  at  the  '^'~ 
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Sprinp:.  (leolaro  thnt  the  Constitution  did  not '  invite  his  attention  to  tbo  statements  and  t^ 


carrv  slav(.*ry  into  the  territories? 

Afr.  II.  Mau.niiall.     I  nuid  nothinfi;  in  any 
upee^  h  whiiii  I  inuilc  in  Kentucky,  inconsist- 


gunients  in  reference  to  it. 

I  t«ay,  althou^li  I  deny  that  Fquatter  i^rT- 
ereifrnty  exists  m  the  territories  of  Kan«u 


ent  -witli  th<^  exact  statement  I  have  made  U*-  '•■  andXcnraska  by  virtue  of  this  bill,  it  15  anat- 
day.  I  will  state  now  for  the  jErcntleman,  for  I  ter  practically  of  little  consequence  wherh^ 
his  party,  niui  fur  the  country/that  I  do  hold  |  it  does  or  not ;  and  I  think  I  tshall  be  aMe  t> 
that  the  C«in>tiiiition  does  not  carry  slavery  '  satisfy  the  gentlemen  of  that.  The  gentleman 
into  the  torritorioa  of  the  United  States.  Let  |- knows  that,  in  every  slaveholding  (x^mmunitr 
the  ;^ont1  email  make  the  most  of  that.  I  never  |  of  thist  Union,  we  have  local  legislation  an'i 
have  hci.i  tiiat  the  Constitution  carries  slavery   local  ]Milice  re<^ulation8  appertaining  ti<  iha: 

institution,  "without  which  the  in^tituii'  n 
would  not  only  be  valueless,  but  a  curse  t.*  ibr 
community,  uitfiout  them  the  slaTeh>>!«ic? 
could  not  enforce  his  rights  when  invade*!  Kj 
any  kind  of  pro]»erty  there.  Now,  let  my  col- 1  others  ;  and  if  y(»u  had  no  local  legislation  f-T 
league  answer.     "Will  my  collea^^ue  go  before 


uito  a  territory, 

Mr.   Keitt.     Docs   it  carry  any  kind  of 
pronertv  ? 

Mr.  ill.  Marshall.    No,  sir,  it  does  not  carry 


the  ]>(><. pie  «if  Big  Spring,  and  tell  them  that 
the  0<  Mint  it  I  it  ion  does  carry  slavery  into  tlie 
territctfios  ? 

Mr.  Jkuett.     I  will. 

Mr.  H.  Marshall.    Then  my  colleague  and 


the  purpose  of  giving  prote^tit>n.  the  iiirtitn- 
tion  would  be  of  no  value.  I  can  appi*al  to 
every  gentleman  upon  this  floor  whi»  rcprt^ 
sents  a  slaveholding  constituency,  to  attest' th? 
truth  of  what  I  have  stated  upon  that  p^iict. 
Now,  the  legislative  authority  of  a  terriioTf 


I  mak"  the  issue  fairly.  My  position  is  this  :  j  is  invested  with  a  discretion  to  vote  fiT  •:■: 
that  tiic  Constitution  neither  establishes  any  I  against  laws.  We  think  tliey  ought  to  pa«? 
domestic  in^ritiiti(»n  in  a  territory,  nor  ]iro- j  laws  in  every  territory,  when 'the  ierrit«»ry  i? 
hibits  it.  but  that  the  Constitution  of  the  Uni-  >  open  to  settlement,  and  slaveholders  gotb^rp. 
teil  Slates  protei'ts  whatever  of  right  exij*ts  I  to  pn)tect  slave  property.  But  if  theyii»\*liLt 
thert\  'J'liat  is  my  iloctrinc.  I  take  the  jk>-  j  to  pass  such  laws,  what  is  the  remedy"?  Ni-c^. 
sitioii  hoM  liy  Mr!  Clay.  I  would  be  as  far!  sir.  If  the  majority  of  the  pe*iple  are  opp.wfi 
from  voting;  *t<M.Iay  to  extend  slavery  iut4>  a  I  to  the  institution,  and  if  they  do  not  de^in- i: 


territory,  as  I  would  from  prohibiting  it.  I 
am  neither  an  Al:M)litionist  un  the  one  aide, 
nor  a  ''lavery  propagandist  ui>ou  the  other.  1 
want  the  c< institutional  rigtits  of  American 
citizens  preserved. 

Mr.  Oiui  of  S.  0.     Nijw  I  a^imit  that  there 


engrafted  upon  their  territory,  all  they  hav-: : 
do  is  simjdv  to  decline  to  pass  laws  iii  il»o  ter- 
ritorial legislature  for  its  protection,  anii  tlr:: 
it  is  as  well  excluded  as  if  the  power  wa*  in- 
vested in  the  territorial  legislature,  and  exrr- 
cised  by  them,  to  prohibit  it.     Now,  I  a<k  rbe 


IS  a  diff«.Ten-;e  of  opinion  amongst  Democrats   gentleman,  what  is  the  practical  impi»rta!:>* 

as   U)   wh»'.l:cr  this   feature  <»f  sf^uatter  suv- "  to  result  from  the  a«j:itation  and  di>ou>':  ■:: 
erei;:iitv  1  •■  in  tlw  l»ill  or  ni»t,     lint  tlie  jrreai    thisiiuosiinu  as  to  whothers«.juaiior  >■■•;.  r-'j    ;• 
jMiiut  1!;   ill  \vhii-h  tho  Peninrratic  ]»artv  at  Cin-    does,  nr  <l«'es   nut.  exist?     Praoticai!^  i:  i-  - 


ciiinati  re-r«'il  \mis,  that  the  j::iivcriiment  tif  rht- 
t<'rrii'  rifs  \\in\  Ix-en  transferred  iVuni  Cnn;rre"^s, 
an»l.  i":uTvin;r  ••ut  the  spirit  and  genius  uf  «'ur 
institu!ii):i>,  luid  lui'n  trivon  t«>  tlie  ]M»«»jile  r-i" 


matter  of  little  moment. 

Mr.  11.  Marshall.  D'»  I  iindor:.t:ir  i  :'. 
jrontleinan  from  S<tuth  Carolina  t-.*  iak«-  ri 
]Misiti»>n,  that  if  it  is  his  con-tiiutit'iial  riL"'":  - 


the  t«Trit'ii\f'v,     I  am  one  of  ihcise  who  do  nut  j  take  his  iicjcn*  into  Kansas,  ut  any  «»:litr  tvr: 
believe  in  tli'»  d'utrine  of  squatter  suvert.-izniy.  ,  ti-ry,  he  believes  that  his  ri;:ht  I  Ok-'in--^  1  :"  ;. 
1  d'l  II  t  liriieve  that  the  Kansa''-Xe].»ra*ika  bill  ■  praeiioal  oinsciiiienee  unless  he  has  a  :• -r:'  - 
estal.»Ii--!io><  i-r  rf<-i";:nises  s<juattor  snvorei;iiity  1  rial  le^ji.slature  which  will  jiruteet  lui;i  ::i  !. •■.  1- 
witliiii  ;he  limit.'-  »>f  the  territories  nf  Kan-as    in;r  that  property? 

an«l  \"'br:iHk.i;  an«l  the  pmeess  «)f  reasoning  Mr.  Orr.  No,  sir.  Tlie  gontlc-ni:in  fr  :. 
bv  wliivh  1  reai-h  that  result  is.  that  I  see  im  Kentuckv  lives  in  a  slavoholdinc:  s:;i:.-.  ..■- 
anth'.riiy  in  the  Constitution  of  the  United  knows  that  there  must  be  peculiar  laws  in--  1 
States  wiiirh  authorizes  Con^^ress  to  pass  the  within  the  limits  »if  that  state,  fvr  tlie  i.i;n.  - 
"NVilniot  pri»\  i<oor  any  anti-*^lavery  re'«trietion>' .  of  securiii;j;  that  iioeiiliar  spcvies  *.♦'  j.r.  ?  .  r*; 
in  tlj»"  terriiories  ;  an«l  I  di>  iu>t  apprehend  |  Suppose  a  party  in  a  territory  in\ei;:Ie>  ;."'.i. 
how  (.'.'n„ve».s,  not  having:  the  power  itself.  |  his  slave,  and  there  is  no  law  nmklr- j  *:  • 
can  rrraie  ;ui  authority  and  invest  a  oreature  ■  criminal  i»flenee.  how  do  y-im  rtarh  i::;  . 
with  ;:re;rer  p. »wer  and  authority  than  it  pos-  Suppose  an  individual  harb«»rs  vi-vir  -l.i.i 
sessos  itsrlf.  I  know  there  are  other  pintle- j  while  in  the  territory,  what  roino-ly  ha.oy  ■: 
men  b'.'l'M-iii;^  t.t  til"'  I'eiiio.-ratic  pariy  wii-jj  a^rninst  him?  "What  remedy  ha\e  y  ■.:  " 
think  liiat  the  it-rrit-irial  b-^islainres  are  in-  enf«iroe  the  rijihts  of  the  owner  a:;a;ris*  f:- 
vesied  wiih  :iuth>rity  t  >  prohibit  or  intruduoe  passers  and  iniormeddlers.  unless  vi-ii  I..--.'  -. 
slavery  wifjiiu  tin*  territories.  "  loeal  legislature  to  pass  laws  to  enf  t.'*-  :'.:  -: 

But   tbo   ;;"'ntleiiian   from   Trnne<see  [Mr. ,  ri;rhts?     1  umlertake  to  .say  that  in  tliv  >'u- 
Smitii)  the  i»tlier  day  siriak  the  true  point  in   <»f  Kentucky,  if  there  were  no  b'oal  -eiri'ii:*'  '■' 
this  (rontruvorsy,  aiui  it  takf>  a!:  ibe  wind  oni  ■  to  protect  the  institution,  the  insiituH-.  n  v   v.'.  i 
of  the  sails  oi"  my  friend  l'r.>i;i  lvenii;..ky.  and   be  an  unmitiirated  curse  to  the  Ov'ur.Try. 
leaves  him  high  and  dry  upuu  land :  and  ll      Mr.  II.  Marshall.     The  Constitution  i : '- 


SQUATTER  SOVEREIOKTY. 


6&8 


tects  the  slave  as  property.  It  does  not  estab- 
lish slavery  or  forbid  it  in  a  territory.  When 
tlie  citizen  goes  into  the  territory  with  his 
slave,  holding  him  as  property,  the  political 
law  of  this  country  protects  him  in  nis  pro- 
perty, whatever  that  property  is  of  right,  and 
the  common  law  of  England  furnishes  him  ike 
remedies  to  assert  his  right.  If  my  slave  is 
beaten,  I  can  maintain  trespass — if  he  is  con- 
verted or  detained,  I  can  maintain  detinue  or 
trover.  The  remedies  I  draw  from  the  com- 
mon law,  the  right  to  my  slave  from  the  rela- 
tion legally  e8tat)lished  in  a  state,  and  which 
does  not  change  by  my  passage  to  a  territory 
of  my  own  country,  where  no  Taw  prohibits  it. 
Mr.  Orr.  I  suspect  that  the  only  common 
law  which  tlie  gentleman  could  appeal  to 
^ould  be  the  common  law  of  the  territory.  It 
certainly  would  not  be  the  common  law  of 
England.  The  Constitution  of  the  United 
States  gives  to  me,  or  recognises,  all  the  mere 
right  of  property  I  care  to  have  in  my  slaves 
in  a  territory,  it  recognises  and  enforced  it. 
It  is  not  the  right  of  property  in  slaves  I  speak 
of  as  requiring  protection  ;  but  it  is  the  local 
legislation  of  the  territory  to  prevent  that  pro- 
perty being  trespassed  upon,  tampered  or  in- 
terfered with  by  others. 

^  But  I  pass  on.  The  gentleman  said  he  told 
his  constituents,  as  I  understood  him,  that  he 
"would  not  give  the  toss  of  a  copper  between 
the  Buchanan  Democracy  of  the  North  and 
the  Fremont  party.* 

Mr.  II.  Marshall.  I  want  to  be  under- 
stood on  tJiis  subject. 

Mr.  Orr.  And  I  wish  to  understand  the 
gentleman ;  for  the  comparison  he  made  was 
to  me  somewhat  singular. 

Mr.  II.  Marshall.  I  said  that  I  would  not 
^ve  the  toss  of  a  copper  for  a  choice  between 
Sie  Wilmot-provisoism  of  Mr.  Fvemont  and 
the  squatter-sovereignty  doctrine  of  the  North- 
ern Democracy.. 

Mr.  Orr.  Am  I  to  understand  that  the 
gentleman,  in  the  last  presidential  contest,  did 
not  care  the  toss  of  a  copper  whether  the  De- 
mocratic or  the  Republican  party  was  suc- 
cessful ? 

Mr.  H.  Marshall.  If  the  gentleman  is  not 
astute  enough  to  draw  a  distinction  between 
a  remark  in  regard  to  my  general  policy  and 
one  in  reference  to  a  particulor  position,  then 
I  cannot  expect  him  to  understand  me.  I  re- 
fer the  gentleman  to  the  connexion  in  which 
I  made  the  remark  on  \vhich  he  comments.  I 
was  speaking  of  tlio  practical  consec^uences 
of  the  construction  referred  to,  and  said  that 
thev  were  the  same  to  us  whether  we  had  the 
Wilmot  proviso  or  squatter  sovereignty.  If  I 
was  to  be  hung,  I  would  not  care  whether  it 
was  with  a  rope  or  a  grape  vine.   [Laughter.] 

*  Tb«  Loudoun  (Va.)  Detnocratie  Mirror,  ipeaking  of  a 
ipeecb  made  by  Hon.  Humphrej  Harahall,  at  Leetburg, 
l«o«nUy,  rays: — 

**  Ue  was  alfo  Tery  serere  upon  Mr.  Bncbanan,  charged 
him  with  being  the  Mjuatter  sOTereignty  candidate  of  the 
North,  and  declared  that  he  would  at  leave  eee  John  C. 
Vtemoot,  or  the  JDevil  hImMlf,  made  FMfidtiil»  m  James 


If  both  views  take  away  from  me  my  constitu- 
tional rights,  it  makes  no  difference  whether 
the  deprivation  be  sudden,  or  slow  but  cer- 
tain. 

Mr.  Orr.  Did  the  gentleman  feel  no  inter- 
est in  the  presidential  contest  just  closed'  as 
between  the  Democratic  and  the  Republican 
party? 

Mr.  n.  Marshall.  I  believed  that  the  Re- 
publican party  only  presented  th^  distinctive 
feature  of  the  Wilmot  proviso  on  the  slavery 
question,  and  that  it  did  not  present  any  ad- 
ministrative question. 

Mr.  Stantox.  It  presented  the  question 
of  the  Pacific  Railroad. 

Mr.  H.  Marshall.  The  fact  is  that  I  did 
not  examine  the  platform  of  the  Republican 
party  very  closely  and  fully.  I  stopped  at  the 
threshold.  Learning  their  doctrine  of  Con- 
gressional power  to  prohibit  slavery  in  the 
territories,  I  knew  that  I  had  nothing  to  do 
with  them;  and  in  regard  to  the  Cincinnati 
platform  I  found  myself,  as  in  days  gone  by, 
with  all  my  antagonism  to  the  Democratic 

Sarty.  With  reference  to  one  thing,  I  never 
id  know  whether  there  was  any  platform  on 
it  or  not.  I  allude  to  the  foreign  policy  of  the 
country.  Sometimes  it  was  said  that  the  reso- 
lutions on  that  subject  were  a  part  of  the  plat- 
form, and  at  others  that  it  made  little  differ- 
ence how  men  felt  about  them. 

Mr.  Orr.  The  gentleman  replies  to  my 
question  with  a  good  deal  of  qualification.  1 
have  no  doubt  that  it  is  my  obtuseness  which 
prevents  me  from  clearly  seeing  what  is  his 
answer.  Let  me  ask  him  another  question. 
What  would  have  been  his  position  if  Mr. 
Fillmore  had  been  out  of  the  way  ?  Or,  if  it 
was  evident  that  Mr.  Fillmore  could  not  be 
elected,  by  which  party,  the  Democratic  or 
Republican,  does  ho  think  the  best  interests 
of  the  country  would  be  subserved  ? 

Mr.  IL  Marshall.  I  never  contemplated 
that  proposition,  as  I  always  knew  he  would 
be  in  the  way ;  and  what  there  is  of  us,  we 
always  will  keep  in  the  way. 

'*  I  differ  with  many  of  my  Southern  friends, 
not  as  to  the  right,  but  as  to  the  source  from 
which  that  right  is  derived.  I  do  not  think 
it  comes  from  the  Constitution  of  the  United 
States.  Before  the  Union  was  formed,  before 
the  Constitution  was  framed,  and  adopted, 
slavery — man's  right  of  property  in  man — 
was  recognised  and  admitted  then,  as  it  is 
now,  all  over  the  country,  and  by  every  one. 
This  right  of  property  is  not  the  creature  of 
local  laws  or  municipal  regulations ;  but  it  is 
the  law,  if  I  may  use  the  expression,  of  com- 
mon consent,  protected  and  sanctioned,  it  is 
true,  by  local  legislation,  but  not  derived  from 
it.  Slavery,  then,  existing  before  the  Consti- 
tution was  framed — slaves  being  recognised  as 
property  everywhere — I  have  a  right,  by 
virtue  of  this  universal  recognition,  to  carry 
this,  as  any  other  property,  into  any  territory 
or  any  state  of  this  country  where  there  is 
not  B(»iie  local  law  bearing  upon  this  right 
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and  preventing  its  exercise ;  but  where  there 
are  these  local  prohibitory  laws,  however 
unjust,  however  unequal,  however  unfair  I 
muy  deom  them,  I  must  yield  them  ol>edicnce 
until  repealed  or  declared  unconstitutional  by 
the  pnjpcr  tribunals  of  the  country.  I  hope 
I  am  under8to<xi." — Mr.  A,  K.  Marshall  ofKy, 
in  H.  of'R.,  Feb.  4,  1857. 


Remarks  of  Hon.  Joiix  A.  QuiTiCAy  op  Miss. 
IN  flousE  OF  Representatives,  Dec.  18, 
1S;')G. 

I  cumo  now  to  aj^ply  this  principle  of 
wjverciijnty  to  the  territories.  At  the  time  of 
the  furniiition  of  the  Federal  Constitution 
there  were  not  in  existence  any  suoh  muni- 
cipal communities  as  those  we  now  term  terri- 
tories. Consequently  the  language  of  that 
instrument,  which  confcrS  upon  Congress  the 
authority  **  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  for  the  territory  and 
other  property  of  the  United  States,"  was  not 
intended  to  convey  to  Congress  the  right  of 
legislation  over  the  territories  as  subsequently 
constituted.  This  is  clear.  The  context 
itself  shows  that  the  word  "  territory"  was 
palpably  used  in  the  sense  of  property,  for 
the  disposal  of  which  Congress,  the  common 
agent  of  the  states,  was  to  make  the  "  need- 
ful rules  and  regulations,"  such  as  to  sur^'ey 
the  lands  and  to  provide  for  their  sale.  This 
is  further  shown  by  the  stronger  and  more 
explicit  language  used  in  conferring  the  power 
of  legi!:ilation  over  such  cession  as  mignt  be 
made  bv  the  states  for  the  seat  of  govern- 
ment. Whence,  then,  is  derived  the  power 
of  C«)n^ress  to  lcp:i:?late  for  a  territory,  as  wo 
now  uii'liTj-tand  tlio  term?  Before  1  j)roceod 
to  aii'^wor  tlii-'  quo-^tiun  of  the  power  ol'njuiii- 
cipul  l«';:i«<lati()n,  I  >h()uld  ytate,  what  neces- 
sarily fuilows  frinn  the  vie\v8  which  I  have 
alre.nly  itrest»nieil,  that  the  ])eople  of  a  terri- 
tory possess  IK)  soverei;j:;n  ]>..»wer.  Tliey  occupy 
the  (•••iiiinon  territorv  of  all  the  states,  over 
wliieh  the  states  j«.)iiiily  not  only  possess  the 
einiiieut  ilomaiii,  hut  also  the  ultimate  sovcr- 
ei;;iity.  Tiie  inhahitaiiis  of  a  territory  possess 
no  ni'tre  s«»vereieiitv  over  it  than  if  they  had 
established  their  residences  in  the  Russian 
empire.  All  the  piilitical  powers  that  the 
people  of  a  territctry  possess  or  acquire  must 
come  fr«»m  the  states,  either  by  the  common 
grant  of  all  the  states,  or  by  cession  from 
their  a;r»>nt.  tlie  federal  government,  under  the 
Cnn>tituti«»n.  Now,  sir,  having  iixed  their 
true  relations  to  the  states,  1  shall  proceed  to 
answ<T  the  iiKpiiry,  Whence  does  Congress 
derive  tho  rij^ht  of  le^ijislation  over  the  terri- 
tories?  It  is,  in  my  (tpinion,  implied  in  the 
power  delegate*!  }>y  the  states  to  Congress  in 
the  Constitution,  to  admit  new  states  Into  the 
Union  upon  equal  footing  with  the  original 
states.  This  right  necessarily  imjdies  the 
ri«^ht  of  Congre-s  to  ]>repare  the  ]>eople  (or 
rath^T  th(^  inh:ibitants,  fur  the  term  ''jieople" 
technically  signifies  a  community,  politically 
oriranizcd,  an<l  cannot,  in  that  sense,  be 
ap])lied  to  the  inhabitants  of  a  territory)  for 


admission  into  the  Union  as  a  state.  The 
major  includes  the  minor — that  is  to  say, 
under  the  power  to  '*  admit,"  Congress  pos- 
sesses the  right  of  paving  the  way  for  chat 
act — of  making  the  preliminary  amuigements 
for  the  important  chance  of  the  political  con- 
dition of  a  territory.  It  is  under  that  power, 
then,  and  not  under  the  ri^ht  to  make  **  rulei 
and  regulations"  for  the  disposal  of  the  com- 
mon territory  that  Congress  can  legislate  for 
the  territories,  or  establish  municipal  govern- 
ments therein.  But,  sir,  this  authority  is 
limited  to  legislation,  and  does  not  extend  to 
the  exercise  of  any  power  properly  appertaio- 
ing  to  sovereignty,  much  less  to  the  delega- 
tion of  such  attributes  to  the  territorial  gi>vem- 
ment.  The  power  of  legislation,  and  that  of 
making  organic  laws,  are  distinct  thing« — 
the  one  mav  be  exercised  by  the  legislative 
branch  of  the  government;  the  other  is  the 
exclusive  attribute  of  the  sovereign  power. 
In  the  whole  process,  this  high  authority  ia 
brought  into  action  in  only  one  iustance— on 
the  admission  of  a  new  state.  In  the  act  of 
admission  into  the  Union  as  a  state,  the  people 
of  a  territory  are  at  once  coUectiyely  invested 
with  sovereignty.  From  that  instant  ther 
stand  as  the  peer  of  every  other  jstatc.  The 
sovereign  power  passes  to  them,  not  from  the 
federal  government  (for  that  ^vcrnment  can- 
not hold  it),  but  by  the  cession  of  the  other 
states,  in  conformity  with  their  constitutional 
compact,  by  which,  by  empowering  Congress 
as  their  common  a^ent  to  admit  new  statn 
upon  an  equality  with  themselves,  they  h.%\t 
bound  tlicmselves  to  cede  their  joint  "sove^ 
cignty,  until  that  moment  retained,  to  their 
new  sister. 

From  the  j)rinciples  I  have  laid  dnwn.  Mr. 
Speaker,  the  inference  clearly  fulh.ws.  ta-s 
Congress,  jkos-^essing  merely  the  pnw>T  -.i 
municipal  legislation  to  prepare  the  territ-  r;»< 
for  admission  into  the  I'nion,  has  nt>  p.iw.r  to 
exclude  or  abolish  slaverv  in  the  torrii<»riv>. 
Much  less  have  the  inhabitants  of  a  territ-  ry, 
possessing  no  inherent  sovereignty,  and  h.i-.- 
ing  no  political  powers  except  tlu'se  derived 
from  Congress,  this  right. 

A  glance  at  the  condition  of  the  inhabitan?? 
of  any  pt»rtiou  of  our  common  territory,  l.oi  r^ 
the  establishment  of  anv  territorial   cM^rn- 
ment,  mav  still  further  tend  to  ilhistra:e  n-y 
views.     AVhat  is  the  condition  of  the  re>i  ifDti 
now  upon  the  Gadsden  purchase — the   inha- 
bitants of  the  rich  and  fruitful  hills  and  dalc^ 
of  Arizonia?     Are  thev  in  a  state  t.»f  nature, 
like  the  wild  savage,  without  a  political  ^•a:lI^, 
without   laws   to   restrain  thoni,   or   wi;l...ut 
rights  to  be  protected?     I  think  not:    f^-r  I 
dider  from  my  friend  from    South   Car  iiiiJ 
[Mr.  Orr],  in  the  opinion  which  he  the  t  rht^r 
(lay  advanced,  as  to  the  state  of  a  terriri  rv. 
There  is,  sir,  iu  my  opinion,  a  cmmon  la^*", 
which  exists  in  every  jwrtiou  of  i>ur  c-nuii' u 
country,  as  well  iu  the  states  as  iu  the  ivin- 
mon  territory,  from  the  instant  nf  it-*  aO']ui>i- 
tion ;  anil  that  law  is  the  Constitution  vi  the 
United  States. 
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Mr.  Orr.  In  speaking  of  fhe  common  law, 
I  had  reference  to  the  common  law  of  Eng- 
land. I  stated  expressly,  that,  in  my  belief, 
the  Constitution  extended  over  the  territories. 

Mr.  QuiTMAX.  I  then  understood  the  gentle- 
man to  take  the  ground  that  no  law  for  the 
protection  of  ]^roperty  existed  in  anj  of  the 
territories,  until  made  by  the  territorial  legis- 
lature. I  think  that  I  now  comprehend  his 
idea  better.  I  maintain,  in  the  first  place, 
that  the  inhabitants  of  such  portions  of  our 
territory  have  all  the  rights,  priTileges,  and 
immunities  provided  or  reserved  in  the  Con- 
stitution. Furthermore,  every  citizen  of  any 
of  the  states,  from  whatever  section  of  the 
country  he  goes,  taking  up  his  residence  on 
the  common  territory  of  the  states,  carries  with 
him  all  the  essential  Tights  which  he  possessed 
in  his  own  state.  The  states  being  joint  pro- 
prietors and  co-sovereigns,  the  citizen  of  each 
state  stands,  as  it  were,  upon  the  soil  of  his 
own  state,  as  much  so  as  if  he  stood  upon  the 
deck  of  an  American  vessel  on  the  high  seas. 
The  general  principles  of  law  that  are  common 
to  all  the  states,  founded  on  usage  and  general 
conformity,  prevail  in  and  constitute  the  com- 
mon law  of  the  territory.  There  may  be  no 
judicial  organization  to  enforce  that  law,  but 
it  has  vitality,  and  exists ;  and,  upon  the  esta- 
blishment of  judicial  tribunals,  would  be  re- 
cognised and  acted  upon  without  positive 
legislation  on  the  subject  of  these  rights. 
Prominent  among  these  rights,  is  that  pro- 
perty recognised  by  any  of  the  states.  When 
that  right,  as  in  the  case  of  slaves,  is  recognised 
by  the  organic  law  of  nearly  one-half  of  the 
states  in  the  Union,  and  at  least  in  one  instance 
acknowledged  by  the  Constitution  of  the  United 
States,  it  not  only  exists  and  is  available  in  the 
common  territory  of  the  states  before  the  esta- 
blishment of  civil  government  there,  but  is  far 
beyond  the  reach  of  both  the  federal  and 
territorial  governments  when  found  on  the 
common  possessions  of  the  states.  There  is 
but  one  power  that  can  destroy  my  right  to 
my  slave,  and  that  is  the  state  in  which  I  hold 
him,  or  to  which  I  voluntarily  carry  him.  If 
the  federal  government  does  not  possess  the 
right,  it  is  absurd  to  say  that  one  of  its  de- 
partments has  it.  While  I  concede  to  that 
iiigh  tribunal,  the  Supreme  Court  of  the 
United  States,  the  right  to  determine  finally 
all  cases  of  law  and  equity  which  come  within 
its  jurisdiction,  I  deny  its  authority  to  settle 

auestions  which  involve  the  political  rights  of 
le  states.  The  Constitution  is  the  work  of 
the  states,  and  they  must  construe  it  for  them- 
selves upon  all  questions  affecting  their  rights. 
These  would  cease  to  be  rights,  if  subject  to 
the  antagonistic  power  against  which  they 
were  limited.  It  is  absurd  to  suppose  that 
the  states,  in  the  formation  of  the  Constitution, 
jealous  of  their  great  essential  political  rights, 
would  have  left  them  at  the  mercy  of  that  very 
power,  against  the  encroachments  of  which 
they  were  erecting  a  barrier.  It  is  yet  more 
absurd  to  suppose  that  they  would  have  left 
them,  by  construction,  to  one  department  of 


the  government — and  that  department,  both 
from  its  mode  of  appointment  and  its  tenure 
of  office,  the  least  responsible  to  the  people. 

I  approve,  Mr.  Speaker,  the  principles  of 
the  Kansas-Nebraska  act.  I  claim,  under  it, 
and  under  the  Constitution,  the  right  to  carry 
my  slave  into  either  of  those  territories.  I 
know  that  this  right,  if  a  case  can  be  made  on 
it,  may  be  the  subject  of  the  examination  and 
decision  of  the  Supreme  Court  of  the  United 
States,  and  that  tnat  decision,  in  any  given 
case,  would  be  final.  I  would  abide  by  it,  as 
a  settlement  of  the  case  decided ;  but  I  am  not 
willing  to  let  it  go  to  the  world  that  I  would 
respect  the  precedent,  or  that  I  would  sur- 
render the  principle  that  the  assertion  of  such 
essential  rights  belongs  exclusively  to  the 
states  aggrieved  by  their  violation.  The 
Supreme  Court,  in  my  opinion,  possesses  no 
jurisdiction  to  decide  finally  upon  the  political 
rights  of  the  states.  I  am  still  old-fashioned 
enough  to  stand  squarely  upon  the  doctrines 
of  the  Virginia  and  KentucKy  resolutions  of 
1798-'99. 

At  last,  Mr.  Speaker,  this  whole  subject 
resolves  itself  into  several  great  questions 
connected  with  the  theory  of  our  political 
system. 

Is  this  essentially  a  national  government^ 
or  is  it  a  union  of  sovereign  states  ? 

Does  the  sovereignty,  or  supreme  power, 
reside  in  the  central  government,  or  the  mass 
of  the  people  of  our  country,  as  a  nation,  one 
and  indivisible  ?  or  does  it  yet  repose  in  the 
sovereign  states? 

The  solution  of  these  great  questions  has, 
at  various  periods  of  our  political  history, 
occupied  the  attention  of  the  best  statesmen 
of  the  country.  The  radical  principles  in- 
volved in  them  divided  the  gigantic  intellects 
of  Calhoun  and  Webster.  Almost  all  the 
differences  of  opinion  that  exist,  as  to  the 
action  of  the  federal  government  on  the  prac- 
tical issues  which  spring  up  from  day  to  day, 
grow  out  of  the  various  solutions  of  these 
questions.  Therefore  they  are,  indeed,  worthy 
of  repeated  discussion. 

"  It  is  objected  to  the  bill,  that  it  establishes 
'  squatter  sovereignty,'  by  which  is  meant  the 
right  of  the  people,  in  their  territorial  charac- 
ter, by  their  Legislative  Council,  to  esgiblish  or 
prohibit  slavery.  Now,  a  word  more  on  this 
subject.  If  it  were  true  that  the  'squatter 
sovereignty'  feature  existed  in  the  bill,  what 
would  the  South  lose  by  it?  As  long  as  the 
Missouri  restriction  stands,  slavery  cannot  fp 
into  this  territory.  If  you  repeal  the  restrio* 
tion,  and  establish  'sauatter  sovereignty,' 
slaves  may  be  admitted  tnere.  It  would  then 
depend  on  the  will  of  the  settlers  of  the  terri- 
tory. They  might  admit  it  or  not.  The  de- 
cision would  be  according  to  the  popular  will ; 
and  there  would  be  a  chance  for  the  South ; 
while,  under  the  Missouri  restriction,  she  has 
no  chance." — Mr,  Ready  of  Thin,  in  House  of 
Beprt^enUUives,  lit  seuion  33d  Cmigresi. 
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Mr.  Webster,  in  the  debate  upon  the  Ore- 
gon l/ill,  in  1S4S,  j*ayn  : — 

"  I  am  u.n  ^coiii*;  into  metaphTsios,  for 
thoroin  1  Hhouid  encounter  the  nomiralile 
member  from  South  Carolina,  and  wo  should 
wander,  in  *  emliess  mazes  lost/  until  after  the 
time  for  the  adjournment  of  U4»nj;ress.  The 
Southern  states  have  peculiar  laws,  and  by 
tho>e  laws  there  is  pmperty  in  slaves.  This 
is  purely  local.  The  real  meaning,  then,  of 
Southern  ;^(rntlemen,  in  making  this  complaint, 
is,  that  they  cannot  go  into  the  territories  of 
the  I'liitod  Slates,  carrying  with  them  their 
own  ])ei'uliar  l«)cal  law — a  law  which  creates 
proi»erty  in  pers<»ns.  This,  acconling  to  their 
own  statement,  is  all  the  ground  of  complaint 
they  have.  Now,  here  I  think  gentlemen  arc 
unjust  tnvards  us.  How  unjust  they  are, 
others  will  judge — ^generations  that  will  come 
after  us  will  judge.  It  will  not  be  contended 
tliat  this  s«»rt  of  {lersonal  slavery  exists  bv 
general  law.  It  exists  only  by  lot-al  law.  1 
ao  not  mean  to  tleny  the  validity  of  that  local 
law  whi^re  it  is  established ;  but  I  say  it  is, 
after  all,  nothing  but  local  law.  It  is  nothing 
more.  And  wiierever  that  local  law  does  not 
extend,  pro]iorty  in  persons  does  not  exist. 
"Well,  sir,  what  is  now  the  dcnmnd  on  the 
part  of  our  S.iuthern  friends?  Thev  say,  *"\Ve 
will  carry  our  local  laws  with  us  wherever  we 
go.  We  insist  that  Congress  does  us  injustice, 
unless  it  establi^hes  in  the  territory,  in  which 
we  wish  to  g.»,  our  own  local  law.'  This  de- 
mand I  fi»r  one  resist  and  shall  resist.  It  goes 
U{N.>n  the  idea  thnt  there  is  an  inequality,  un- 
less persons  under  this  local  law,  and  holding 
pM])erty  by  authority  of  that  law,  can  go  into 
now  it'rrir.rv,  sin'l  tln'rc  establish  that  local 
law,  tn  ilie  •.'X«;lu>i«»n  »'f  otlicr  law.  Mr.  l*rc- 
si'b'nt,  it  was  a  niaxiui  of  the  civil  law.  that 
bciw»-(.Mi  slaNtTV  and  fivodoni.  irciMlom  should 
ahvav«^  In'  ini'-unu'.l,  an«!  slavorv  nlu^t  always 
be  pr  ivi'.l.  If  any  (pn'-;tion  aru>«.'  as  to  tlu' 
j/'////.v  nt"  an  inllvlilual  in  K»»nn\  he  was  prc- 
suni''l  t<»  In'  tVt'c  until  In'  was  ]>ri)V(?d  to  bo  a 
Flavi'.  Si  I,  1  su|i|»t)-50.  is  the  genoral  law  (.»f 
mankind.  An  indi\i'linil  is  to  be  presumi'd 
to  li^  tVcf  nntil  a  law  can  be  produced  which 
crcatc-i  <  wiu'i>hip  in  bis  ]M:Ts»)n.    I  do  not  dis- 

IMiti'  tiic  i'..rco  and  validity  of  the  hical  law,  as 
[  have  airoa'ly  sai«l,  but  I  say  it  is  a  matter  to 
be  provcil ;  anil,  tlicrctirc,  if  individuals  p) 
ini-»  any  part  nf  the  oarth.  it  is  to  bo  proved 
that  ihcy  are  not  frcenjen,  or  else  the  pre- 
suinjnion  is  that  thoy  arc. 

"  Xiw,  »>ui-  friends  seem  to  think  that  an 
inf'jiiality  ari>es  fn»m  restraining  them  frum 
p>in;r  into  the  territories,  unless  there  he  a 
law  provided  which  shall  protect  their  owner- 
ship in  ].cr>ons.  The  assertion  is,  that  we 
create  an  inc  piality.  Is  there  nothing  to  be 
said  --n  thc-ther  side  in  relation  to  inc'iuality? 
Sir,  from  the  date  of  this  Constitution,  and 'in 
the  CDuncils  that  formed  and  established  this 
Con^-titution.  and  I  suj»pose  in  all  men's  judg- 
ment since,  it  is  received  as  a  settle«l  truth, 
that  slave  labor  and  free  labur  do  not  exist 
well  together.   1  have  before  me  a  declaration 


of  Mr.  Mason,  in  the  convention  that  formed 
the  Constitution,  to  that  effect.  lie  says  that 
the  objection  tu  slave  labor  is,  that  it  puL^frea 
white  labor  in  disrepute ;  that  it  makes  labjr 
til  be  regarded  as  derv>gatory  to  the  oharacter 
of  the  free  white  man,  and  that  he  despises  to 
work — to  use  his  expression — where  slaves 
are  employed.  This  is  a  matter  t.*f  great  in- 
teres t  to  the  free  states,  if  it  be  true,  as  to  a 
great  extent  it  certainly  is.  that  wherever 
slave  labor  j>re vails,  free  white  lal.K:»r  is  ex- 
cluded or  discouraged.  I  agree  tliat  slave 
lalM.»r  does  not  necessarily  exclude  free  lab.  r 
totally.  There  is  free  white  laln^r  in  VirgiLJiL, 
Tennessee,  and  other  states  ;  but  it  nece>sarily 
loses  Sitmething  of  its  respcciabilily  tr  tLe 
side  of,  and  when  associated  with,  slave  faU'r. 
Wherever  labor  is  mainly  perfi-inied  by  slavtN 
it  is  rcganied  as  degradnig  to  free  men.  Tie 
free  men  of  the  North,  therefore,  have  a  deep 
interest  to  keep  labor  free — exclu^ivoly  free- 
in  thtj  new  territories. 

**IUit,  sir,  let  us  look  further  into  ihii 
alleged  inequality.  There  is  no  pretence  that 
Southern  pet)ple  may  not  go  into  territory 
which  shall  be  subject  to  the  (>rdiuance  •? 
I'^l.  The  only  restraint  is.  that  thev  shall 
not  carry  slaves  thither,  and  cuntiuue  tliat  re- 
lation. They  say  this  shuts  thcui  ali».'ge?bcr 
out.  Why,  sir,  there  cun  be  nothing  uu-re 
inaccurate  in  point  of  fact  than  this.  I 
understand  that  one-half  the  po-.ple  whj 
settled  in  Illinois  are  j»eople,  or  descendants 
of  people,  who  came  from  tne  S<^utln'rn  state*. 
And  1  supp^jse  that  one-third  of  the  people  -.f 
Ohio  are  those  or  descentlauts  of  those,  who 
emigrated  from  the  South:  and  I  venture !■"» 
say,  tliat  in  respect  to  tliov^'  i\v.i  states,  '.Lov 
an-  at  this  <lav  sotilcl  bv  ]•..■. .id.-^  i.f  .S'-utl.-rr. 
origin  in  as  great  a  pr.t]iortion  as  thoy  I'.ti.  ■} 
the  people  of  Norilurn  oriirin,  ucL-.-rdi:.^  : 
the  gi.-neral  numbers  an<l  pr.-p-'r:i'-n  -A  ■  •. 
pet  (pie.  S<»uth  and  North.  Tbcif  arc  as  il:;::  " 
people  fn:m  the  South,  in  pr<»piirti-.»n  i-  '.'.e 
whole  pe<tple  of  the  Siuth,m  th'  >»■  -•.:ti^.  :.5 
there  are  from  the  Xurih.  in  pr.i]»  »r:i";L  :•  v. 
will  do  people  (»f  the  North.  Tio.r..-  i<,  :\\'.:\ 
no  exclu>ii'n  tif  Suithern  pe.  p'..- :  tl;or-  is 
only  the  exclusion  of  a  poullar  ]•  eal  iaw. 
Neither  in  principle  nor  m  fact  is  there  ar.v 
ineijuality. 

"The  ([uestiitn  now  i>.  whether  i:  is  i:  : 
competent  to  Congress,  in  the  exi-rvis^*  - :'  i 
fair  and  iu>t  disercti"!!,  to  >av  tl.a:.  c  r-i  .:•':- 
ing  that  there  have  be^-n  iivo  >i:ivi  h  l-V.^r^ 
states  added  to  this  I'nivn  rmt  *.  f  f-.-r^  '.i'. 
ac^p^i^itions,  and  as  yet  only  •iv.'  frci^  >\^'.'\ 
whether,  under  this  state  of  thii.^s.  -t  is  u:.- 
reasDnable  and  unjust  in  the  r.li.:i.T,-s!  <!--;-'.'r? 
to  limit  their  further  extension  ?  Ti^at  i-  t'^o 
«jue>tion.  1  see  n»>  inju>iice  in  it.  A>  t'<  t\? 
power  of  C«)ngress.  1  have  nuthin-^  i.»  ;i'4':  t  ■ 
what  I  said  the  other  day.  1  have  said  ii:.ir  1 
shall  consent  to  no  exiensi<'ii  of  thv  ;ir'.:i  f 
shnery  up«'n  this  coniimtut,  n'.»r  any  incri:i>'-' 
of  slave  representation  in  the  i.'ther  ll-.-u-sv  >  f 
Congress." 

In    Mr.  Webster's   speech  uf   the  7ih  of 
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March,  1850,  on  the  comprombe  meafiures  of  Story,  Judfe* 

that  year,  said : —  On  a  Slave  Case  in  England. 

"Sir  wherever  there  i«  a  particiJar  eood  g^^^^  ^^^^  ^^^     ^^  22,  1828. 

to  be  done-wherejcr  there  is  a  foot  of  land  r^^  j^^^  jj^^^  ^^^  Lo^^  Stowell : 


vuTj—L  am  rcmiv  vu  «ccru  tuc  V'r.^^^.^  ^}  the  feceipt  of  vour  letters  of  January  and  May 
the  exclusion  of  slavery.  I  am  pledged  to  it  j  4^^  former  of  which  reached  me  in  the 
from  the  Tcarl8o7;l  have  been  pledged  to  It  j^^^;^  ^  ^^  .  ^^  ^^^  ,^^^^^  i^^ 
again  and  again ;  and  I  will  perform  those  ,^^041*^  »*^  *^  »  ♦  ♦ 
pledges.  J  Y^^^Q  j,Q^  ^th  great  attention,  your  pudg- 
es .  ment  in  the  slave  case  from  the  V ice- Admiralty 

,^     *                                     -.  Court  in  Antigua.   Upon  the  fullest  considera- 

liERERVATioxs  OF,  IN  THEIR  INSTRUCTIONS  TO  i\q^^  ^i^j^h  I  havc  been  able  to  give  the.sub- 

TiiEiR  Delegates  in    the  Continental  ject,  I  entirely  concur  in  your  views.    If  I 

Congress.  Jaj  Ij^^n  called  upon  to  pronounce  a  judg- 

TuE  Pennsylvania  instructions  contain  the  ment  in  a  like  case,  I  should  certainly  have 

following  reservation:—  arrived  at  the  same  result,  though  I  might 

'^Kescrving  to  the  people  of  this  colony  the  not  have  been  able  to  present  the  reasons 

sole  and  exclusive  rignt  of  regulating  the  in-  which  led  to  it  in  such  a  striking  and  con- 

temal  government  and  police  of  the  same."  vincing  manner.    It  appears  to  me  that  the 

And,  in  a  subsequent  instruction,  in  refer-  decision  is  impregnable, 

ence  to  suppressing  the  British  authority  in  the  In  m;^  native  state  (Mass.),  the  state  of 

colonies,  Pennsylvania  uses  this  language: —  slavery  is  not  recognised  as  legal;  and  yet, 

'*  Unanimously  declare  our  willingness  to  if  a  slave  should  come  hither  and  afterwards 

ooncur  in  a  vote  of  the  Congress  declaring  the  return  to  his  own  home,  we  should  certainly 

United  Colonics  free  and  independent  states,  think  tliat  the  local  law  would  reattach  upon 

provided  the  forming  the  government  and  the  him,  and  that  his  servile  character  would  be 

regulation  of  the  internal  police  of  this  colony  redintegrated.    I  have  had  occasion  to  know 

be  always  reserved  to  the  people  of  the  said  that  your  judgment  has  been  extensively  read 

colony."  in  America  (where  questions  of  this  nature 

ConnecUcut,  in  authorizing  her  delegates  to  J'®  »?*  of  unfrequent  discussion),  and  I  never 

vote  for  the  Declaration  of  Independence,  at-  ^^"^^  heard  any  other  opinion  but  that  of  ap- 

tached  to  it  the  fallowing  condition :—  probation  of  it  expressed  amonp  the  profession 

"  Saving  that  the  administration  of  govern-  ^^  ^?  1*^^-    h  <^a»°«^  but  think  that,  upon 

ment,  and  the  power  of  forming  governments  H^ostions  of  this  sort  a^  wcU  as  general  man- 

for,  and  the  regulation  of  the  internal  concerns  i»°l®  ^»^:  ^i  ^f  je,we"  »f  tl»e  common  lawyers 

and  police  of  each  colony,  ought  to  be  left  and  ¥*J  studied  a  little  more  extensively  the  pnn 

remain  to  the  respective  colonial  legislatures."  J^P^^s  f  P"^^*^  and  civil  law,  and  had  looked 

^T       „         ,.                  J  xf            .       X  beyond  their  own  municipal  jurisprudence. 

^ew  Hampshire  annexed  this  proviso  to  4    »    j  remain  with  the  highest  respect, 

her  instructions  to  her  delegates  to  vote  for  Your  most  ol?t  serv't, 

independence:-  Joseph  Stobt. 

"  Provided  the  reflation  of  our  internal  ., 

police  be  under  the  direction  of  our  own  As-  gnprem©  Court* 

aembly.''  ~               ^ 

XT       T                     J  xu    r  11     •            J.  PouTicAL  Power  op.                      • 

New  Jersey  imposed  the  followmg  condi-  t.^tt          ^-n            ^a-        t      1001 

^jj . ^       r                             e  In  the  Ilonse  of  Representatives,  Jan.  1831, 

"  Always  observing  that,  whatever  plan  of  Mr  I)avi8  of  South  Carolina,  from  the  Com-, 

confederacy  you  enter  into,  the  regulating  the  "*^**««  ^^  7®  Judiciary,  to  which  the  Judici. 

internal  police  of  this  province  it  to  be  re-  ^^  ^<;*  *^  ^^  referred,  made  the  foUowmg 

served  to  the  colonial  legislature."  '^EPl  :  .-»              ...            ^       «     •              j 
--      ,      ,          ,        **       . .    .,     T>    ,  That  the  committee,  profoundly  impressed 
Maryland  gave  her  consent  to  the  Declara-  ^ith  the  importance  oT  matter  referred  to  their 
tion  of  Independence  upon  the  condition  con-  consideration,  have  bestowed  upon  it  that  de- 
tained m  this  proviso:—  liberation  it  so  eminently  required ;  and  the 
"And  that  said  colony  wiU  hold  itself  bound  investigation  has  resulted  in  a  solemn  oonvio- 
by  tiie  resolutions  of  a  majority  of  the  United  tion  that  the  26th  section  of  an  act  of  Congress, 
Colonies  in  the  premises,  nrovid^  the  sole  entitied  "An  act  to  establish  the  judicial 
and  exclusive  nght  of  rcguFatrng  the  internal  courte  of  the  United  States,"  passed  on  tiie 
government  and  police  of  that  colony  be  re-  4th  Sept.,  1789,  is  unconstitutional,  and  ought 
served  to  the  people  thereof.  ^  ^  repealed.     This  sect,  is  in  the  f (Mowing 

Virginia  annexed  the  following  condition  to  words: — 

her  instructions  to  vote  for  the  Declaration  of  "  Sec.  25.  And  be  it  further  enacted.  Thai 

Independence : —  a  final  judgment  or  decree  in  any  suit,  in  the 

"  Provided  that  the  power  of  forming  govern-  highest  court  of  law  or  equity  of  a  state  in  which 

ment  for,  and  the  regulations  of  the  internal  a  decision  in  the  suit  could  be  had,  where  ft 

concerns  of  the  colony,  be  left  to  respective  drawn  in  question  ihs  validity  of  a  treaty  or 

colonial  legislatures.'^  statvie  of^oran  authority  exercised  under,  (he 
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UniUd  S(afc.%  and  the  decision  m  against  their  I  declared  and  enforced  as  oon^titutional.  the 
vtiJidiff/;  onrfiere  w  drawn  in  question  tfic  tali- ;  alien  and  sedition  law'S,)  wa8  the  tribunal  uf 


dilu  ftf  a  statute  oJ\  or  an  authority  exercised 
under t  any  state,  on  the  ground  of  their  being 
rc|iug:nunt  to  the  Constitution,  treaties,  or  laics, 
oj  the  United  States,  and  the  decision  is  in  Jar 
tor  of  such  their  validity,  or  \chere  is  drawn  in 


last  rc.«i<.)rt  established  by  the  Constitution*  to 
judge  of  and  determine  questions  of  contio- 
vcrdy  between  the  departments  of  the  federal 
government,  and  between  the  federal  govern- 
ment and  the  states.   The  Republican,  or  State 


qucittftn  the  construction  of  any  clause  of  the  \  Rights  party  of  that  da  v,  on  the  contrary,  de- 
Con^titntiroi,  or  of  a  treaty,  or  statute  of,  or ',  nied  that  the  judicial  department  of  the  feU- 
com mission  held  under,  the  United  States,  and  \  crol  government,  or  all  the  departments  of 
the  decision  is  against  Ute  title,  right,  /jriri- !  that  government  conjointly,  "were  emiK^wered 
lege,  or  exemption,  siKcially  set  up  or  claimed '  to  decide  finally  and  authoritatively,  m  •iue*- 


by  cither  party,  under  such  clause  of  the  said 
Conslitution,  treaty,  statute,  or  commission,  may 
be  ri'-^xa mined  and  reversed  or  ajffirmcd  in  the 


tions  of  sovereignty,  controversies  tiotwpoa  a 
state  and  the  federal  eovcrnmcnt,  and  as- 
serted and  insisted  that  tnere  was  no  common 


Supreiiic  Court  of  the  United  t^tate:?,  upon  a  tribunal  establishes!  by  the  Constitution  for 
vnt  of  crn^r,  the  citation  being  signed  hy  the  such  a  purnose,  and  that,  consequently,  each 
chief  justice,  or  judge,  or  cliancellor,  of  the  party  had  tlie  right  to  judge  of  and  determine 
court,  rendering  or  vassing  the  judgment  or  the  extent  of  its  own  rights  and  powers.  The 
decree  complained  of,  or  by  a  justice  of  the  ■  avowed  political  creed  (»f  that  party  was,  thas 
Supreme  Court  of  the  United  States,  tn  the  the  Union  was  the  result  of  a  compact  between 
same  manner  and  under  the  same  regulations, .  the  people  of  the  several  states,  in  their  t».*\e- 
and  the  trrit  shall  have  the  same  effect,  as  if  the  _  reign  and  corporate  capacities  and  characters 
judgment  or  decree  complained  of  had  been  of  separate  ami  independent  societies  or  statet^ 
rendered  or  passed  in  a  Circuit  Court,  and  the  [  and  not  as  one  entire  people  forming;  one  r.a- 
proccaling  upon  the  reversal  shall  also  be  the  \  tion.  That  these  were  the  opinions  and  priii- 
same,  except  that  the  Supreme  Court,  instaid !  ciples  of  the  Republican  party  of  that  day. 


of  rfmnnding  the  cause  for  afnal  decision,  as 
before  provided,  may,  at  their  discretion,  if  the 
cause  shall  have  been  once  remanded  before, 
proceed  to  a  Jinal  decision  of  the  same,  and 
award  execution.  But  no  other  error  shall  be 
assigned  or  regarded  as  a  ground  of  reversal, 
in  any  such  case  as  aforesaid,  than  such  as  ap- 
pears on  the  face  of  the  record,  and  immedi- 
ately respects  the  before-mentioned  questions  of 
validity  or  construction  of  the  said  Constitution, 
treaties,  statutes,  commissions,  or  authorities, 
in  disjnttt:.'' 

Tlni   Supreme   Court  virtually  claims  tin* 


is  proven  hy  Mr.  Jefierson,  Mr.  Madison,  and 
many  other  able  constitutional  lawyers. 

The  committee  do  not  mention  the  names 
of  tliese  distinguished  men  fur  the  purpose 
merely  of  using  their  opinions  as  authority  fi'T 
the  principles  they  advocate,  but  to  establicih 
the  fact  that  the  great  body  of  the  American 
people  did  pass  upon,  sanction,  and  adopt  these 
principles,  as  forming  the  true  theory  of  onr 
government,  which  was  manifested  by'the  pnr 
motion  of  these  gentlemen  to  the  very  static* 
where  these  priiieiplos  were  to  be  ie>:odly 
action  and  practice.     As  it  i-*  n»nv  a  niu'/.-.r 


ri;;lit,  under  the  Constitution,  to  pmnounce  j  of  unquestioned  history,  that  Mr.  Ji:5:rs. - 
poliliral  judgments,  and  asserts  the  power,  I  penned  the  niemoraMe  resolutii»us  v:\'ir.iu  -r.lT 
und«.'r  the  judicial  act,  of  carrying  them  into  i  called  the  Kentucky  Resolutions,  and  that  Mr. 
execution,  by  coercing  sovereign  states.  The  |  Madis^m  wrote  the  Virginia  Report,  iln^  \  .w- 
connnittee  readily  admit  that  there  is  great ;  mittec  feel  entitled  toqunte  them  as  autii.rirv 
ditiiiulty  in  distinguishing  between  ;)o/j7ic6// '  upon  (juestions  of  eonstitutic-nal  law.  *  -^  ♦ 
laws  and  judgments,  and  civil  laws  and  judg- 1  The  committee  are  of  o]»inii  ii  iliat  the  'lek- 
ments,  in  most  of  the  governments  of  the  I  gated  powers  resulting  fr^m  the  i-<nirrn't  '•! 
World,  but  confidently  believe  that  it  was  fore- ;  governments  to  which  the  states  are  i»art';i'<. 
seen  and  provided  for  by  the  framers  of  the  j  are  limited  by  the  plain  sense  and  intent:  a 
Federal  Constitution,  b\' the  division  and  limit- ^  of  the  instrument  constituting  that  comi»aor. 
ations  of  power  we  find  there,  between  the  |  and  are  no  farther  valid  than  thoy  are  au- 
federal  and  state  governments.     None  deny  i  thorized  by  the  grants  enumerated  in  iliat  Oiii:- 

lade  by  I  pact,  and  that  it  is  incumbent  in  thi-t.  as  ia 


that  such  a  division  of  powers  was  m 
the  Constitution,  between  the  federal  govern 
ment  and  the  states,  by  the  grant  of  specific 
powers  to  the  ft»rmcr,  and  the  reservation  of 
all  ungranted  powers  to  the  latter;  but  a  great 
diversity  of  opinion  has  existed  as  to  the  power 
to  ^^hich   resurt   must  be   had  to  determine 


every  other  exercise  of  |H>wer  by  the  loiiirJ 
government,  to  prove  from  the  Con>titi;:ivi: 
that  it  grants  the  particular  power  excr-isoii. 
that  if  the  [wwers  granted  be  valid,  it  is  s*.'Ulv 
because  they  arc  graute^i,  and  all  other  rviwors 
not  granted,  are  not  valid.     Testing  il.e  '2^y^\i 


In  the  great  p(»litical  contest  in  1798  and  1799, 
this  very  question  made  a  distinction,  and 
marked  the  line  of  division  between  the  two 
parties  that  then  divided  the  country.  The 
Federal  partv,  who  were  then  in  power,  assertr 


stitution  to  warrant  the  enactment. 

That  the  Constitution  does  ni»t  confer  p.  wlT 
on  the  federal  iudiciarv  over  the  iudi*  ;al  Je- 
partments  of  the  states,  by  any  exj-ress  ;:r:ir.t. 
IS  certain   from  the  fact  that  the  state  judi- 


ed,  that  the  federal  court  (which  had  just  then  iciaries  are  not  once  named  in  that  iuVtru- 
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ment.  On  the  oontrary,  it  declares  that  the 
judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  Congress  may,  from  time  to 
time,  ordain  and  establish ;  thus  giving  power 
to  organize  a  judicial  system  capable  ot  exer- 
cising every  function  to  which  the  judicial 
power  of  the  United  States  extended,  "and 
intending  to  create  a  new  judiciary,  to  exercise 
the  judicial  powers  of  a  new  government," 
unconnected  with,  and  independent  of,  the 
state  judiciaries.* 

It  is  no  more  necessary  to  the  harmonious 
action  of  the  federal  and  state  governments, 
that  the  federal  courts  should  have  power  to 
control  the  decisions  of  state  courts  by  appeal, 
than  that  the  federal  le^slature  should  nave 
power  to  control  the  legislation  of  the  states, 
or  the  federal  executive  a  state  executive,  by 
a  negative.  It  cannot  be,  that  when  a  direct 
negative  on  the  laws  of  a  state  was  proposed 
in  convention,  as  partof  the  Federal  Constitu- 
tion, and  rejected,  that  it  was  intended  to  con- 
fer on  the  federal  courts,  by  implication,  a 
power  subjectingi  their  whole  legislation,  and 
their  judgments  and  decrees  on  it,  to  this 
negative  of  the  federal  courts.  It  cannot  be, 
that  this  prostration  of  the  independency  of 
the  state  judicatories,  this  overthrow  of  the 
state  governments  as  co-ordinate  powers,  could 
be  leu  to  any  implication  of  authority. 
'  The  committee  are,  therefore,  of  opinion, 
that  the  power  to  enact  the  25th  section  above 
recited,  is  not  expressed  in  the  Constitution  of 
the  United  States,  nor  properly  an  incident  to 
any  express  power,  and  necessary  to  its  exe- 
cution. That,  if  continued  and  acquiesced  in 
as  construed  by  the  Supreme  Court,  it  raises 
the  decision  of  the  judiciary  above  the  autho- 
rity of  the  sovereign  parties  to  the  Constitu- 
tion, may  be  a  warrant  for  the  assumption  of 
powers  not  delegated  in  the  other  departments,, 
nor  carried  by  the  forms  of  the  Constitution 
before  the  judicial  department,  and  whose  de- 
cisions would  be  equally  authoritative  and 
final  with  the  decisions  of  that  department. 

However,  therefore,  it  may  be  admitted  or 
denied,  that  the  judicial  department  of  the 
federal  government  is,  in  all  questions  sub- 
initted  to  it  by  the  forms  of  the  Constitution, 
to  decide  in  the  last  resort  in  relation  to  the 
authorities  of  the  other  departments  of  that 

Sovernment,  it  can  never  be  authorized  so  to 
ecide  in  relation  to  the  rights  of  the  parties 
to  the  constitutional  compact,  from  which  the 
judicial,  as  well  as  the  other  departments, 
hold  their  delegated  trusts;  on  any  other 
hypothesis,  the  delegation  of  judicial  power 
would  annul  the  power  delegating  it,  and  the 
concurrence  of  tnis  department  in  usurped 
powers  might  subvert  ror  ever,  and  beyond 
the  possible  reach  of  any  rightful  remedy,  the 
▼ery  Constitution  which  all  were  instituted  to 
preserve.* 

The  whole  judicial  power  of  tha  United 
States  is  declared  by  the  Constitution  to  be 
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I  vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  Coneress  shall,  from  time  to 
time,  ordain  and  establish.  Can  Congress,  by 
legislation,  invest  state  courts  with  any  portion 
of  that  power?  Did  the  Convention  contem- 
plate, in  using  the  term  appellate  jurisdiction, 
the  right  and  power  of  taking  an  appeal  from 
a  state  court  to  the  Supreme  Court?  The 
answer  to  these  questions  must  be  found  in 
the  Constitution.  The  Supreme  Court  is  given 
original  jurisdiction  only  in  two  classes  of 
cases,  to  wit :  in  all  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls,  and 
those  in  which  a  state  shall  be  a  party.  The 
only  cases  in  which  a  state  can  be  a  party  are* 
1st,  where  the  controversy  is  between  two  or 
more  states ;  and  2d,  where  the  controversy  is 
between  a  state,  or  the  citizens  thereof,  and 
foreign  states.  In  all  other  cases,  before  men- 
tioned, says  the  Constitution,  the  Supreme 
Court  shall  have  appellate  jurisdiction.  What 
courts  have  the  original  jurisdiction  in  all 
those  cases  before  mentioned  in  the  second 
section  of  the  third  article,  of  which  the 
Supreme  Court  has  only  the  appellate  juris- 
diction? Let  the  Constitution  answer:  in 
**  such  inferior  courts  as  Congress  shall,  from 
time  to  time,  ordain  and  establish."  Is  a 
state  court  an  inferior  court  ?  The  Constitu- 
tion does  not  say  so.  If  the  framers  of  the 
Constitution  had  so  considered  them,  and  had 
intended  the  right  and  power  of  taking  an 
appeal  from  their  judgments  to  the  Supreme 
Court,  it  was  an  easy  matter,  and  they  doubt- 
less would  -have  said  so :  their  omitting  to  do 
so,  is  proof  irresistible  that  the  power  was  not 
intenaed  to  be  given.  It  is  unreasonable  to 
believe  that  they  who  were  so  very  precise 
and  specific  in  the  enumeration  of  cases  and 
powers  of  infinitely  less  moment,  would  have 
left  to  implication  and  inference  a  power  that 
breaks  down  all  the  barriers  between  state 
and  federal  ^vemments. 

The  Constitution  not  only  invests  the  whole 
judicial  power  of  the  United  States  in  two 
specified  tribunate,  but  also  prescribes  and 
dfeclares  the  duties,  and  rights,  and  tenure  of 
office  of  the  judges  who  shall  constitute  them; 
not  one  of  which  is  applicable  to  the  courts  or 
Judges  of  state  courts.  The  courts,  in  tha 
nrst  place,  must  be  such  as  are  established  by 
Congress ;  the  judges  must  receive  their  ap* 
pointments  from  the  President,  with  the  con* 
sent  of  the  Senate;  they  are  to  hold  their 
offices  during  good  behavior;  their  compen- 
sation cannot  be  diminished,  durine  their  con- 
tinuance in  office ;  and  are  made  uable  to  be 
impeached  and  removed  from  office  by  the 
Senate  of  the  United  States.  Such  are  the 
courts  and  jud^s  that  the  Constitution  in- 
vested with  the  jurisdiction  of  all  *'  other  cases 
before  mentioned"  in  the  second  section  of 
the  third  article  of  that  instrument,  with  the 
exception  of  two  classes  of  cases  over  which 
original  iurisdiction  is  given  to  the  Supreme 
Court.  Not  one  of  all  these  requisites  cha- 
racterises state  courts  or  judges.  The  state 
courts  ara  not  established  by  Congress ;  Um 
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steto  JudgM  do  not  foooivo  nioir  i^ifKraBtittittll 
from  the  Prendent,  by  and  wHh  the  adfleo 
and  oODMDt  of  the  Seimte;  tiiey  faoMlMr 
oflBoee  sot  neoeeMurily  daring  good  MMntei 
but  1^  taeh  tenure  ae  the  state  ahaiH  ehooee; 
their  oompensation  may  be  dhnhaiiilied  al  the 
pleaanre  n.the  state;  and  thej  are  Ml  ve> 

risible  to,  or  liable  to  be  impsashed  befbre 
Senato  of  the  United  Sfeatsa.  •       • 

The  eommittee  beUere  that  H  Is  tibe  hnper^ 
tlte  dnty  of  Ocmgress  to  repeal,  whhooi  delay, 
any  of  ns  acts  in  oontraTention  of  Hie  Consti- 
ttttion,  be  the  eonseqnenees  what  they  may. 
If  Congress  had  no  power  to  pass  eacli  laws, 
they  are  nnll  and  TOid,  akid  on^  not  to  re> 
mam  on  the  statnt*  book ;  if  sudh  be  realhf 
neoessary,  the  power  that  ereated  the  Ckmstt 
tatioo  can  and  will  amend  it.  Nsesssity  and 
expedienee  are  the  pleas  of  the  tgrrant;  amend- 
ment the  dietatetf  the  Oonstitn&m.  By  pur- 
suing the  former  oonrse,  we  trample  opon  tiie 
Oonstitation ;  by  following  the  latter,  we  » 
baek  to  the  people,  the  original  sonroe  of  Si 
power.  ***••* 

It  has  also  been  urged  as  a  bramsh  of  tfiis 
argament,  that  the  125th  seotion  is  indispen- 
saUe  to  that  sapremaoy  of  the  Moral  eonrt 
whidh  is  reonirea  to  paossrfe  the  peace  of  the 
eonntry  with  foreign  powers,  and  to  render 
vniform  all  judgments  in  treaty  easss.  The 
answer  to  these  oljeetions  (to  the  repeal  of 
the  S5th  seotion)  the  eommittee  believe  to  be 
Ihll  and  perfeet  m  the  ease  Of  Hunter  «.  Mar- 
tin, and  prefer  presenting  it  in  the  language 
of  the  able  judge  who  deliTered  it. 

'*I  have  ftaid  that  this  controlling  power 
wa9  not  esaential  to  preeerre  the  peace  of  the 
nation ;  (Hunter  v.  Fairfax,  4  Momford.) 
Without  going  to  other  considerations  or  au- 
thorities on  the  subject,  it  is  sufficient  to  re- 
mark that  the  American  people  have  decided 
that  it  is  no  cause  of  offence  to  foreign  nations 
to  have  their  cause  decided,  and  exclusively 
and  finally  decided,  by  the  state  tribunals.  In 
that  duiendment  to  the  Conftitution  by  which 
the  jurisdiction  of  the  federal  courts  is  pro- 
hibited in  suits  broueht  against  the  statee  by 
foreign  citiiens  or  subieots,  this  construction 
is  most  undoubted,  and  has  never  been  com- 
plained of.  Since  the  adoption  of  that  amend- 
ment, the  election  of  jurisoiction  has  been  en- 
tirely taken  away  from  foreigners  in  all  suits 
against  the  states ;  and  those  suits  can  now  be 
brought  in  the  states'  courts  in  exclusion  of 
every  other ;  and  that,  too,  in  cases  in  Which, 
from  the  circumstance  of  the  states  themselves 
being  parties,  it  might,  nerhaps,  be  plausibly 
urged  that  the  judges  of^the  state  courts  were 
not  free  from  bias.  I  consider  that  this  de- 
claration by  the  American  people,  and  which 
has  never  excited  a  murmur  m  foreign  nations, 
has  put  down  the  notion  now  in  question.  It 
has  settled  the  Question  for  ever,  that  it  is  no 
eaune  of  war  to  roreien  nations  that  the  state 
Judiciaries  slionld  finally  decide  the  causes 
elected  to  be  broneht  therein  by  their  subjects. 
It  has  consequentnr  overthrown  the  only  foun- 
AUicn  on  wmoh  the  whole  aupetsUiumtme  of 
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pronisieiis  oTtheivdioiil 
the  appeal  emMlly  lies  Id  tha  Bntvasa  Csol 
of  Iba  Unllsd  States,  when  saob  vaiinM 
siifeady  eslstsy  aad  ia  4mM  wtaiw  it  is  «H» 
iiur, 
-  If,  Ibr 

aad  the  fkiHWMa  Osvt^  » 
samv  wayi  losra '  wu  mnMnB^ 
islStMidyel  the  appeal  ia^allMredb:  H 
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tiio  appeUale  power  of  tha 

theiTnlted  States  deea  nofrtsMdlrl 

under  a  somid  eonslraolion  of  the ' 

of  the  United  States ;  <liai«D : 

ssetiea  ef  the  aelof  Clnaawss  la 

Jvdioial  power  of  tfaalmed  Slataa  as 

the  appeuata  Judieial  power  af  ' 

Oovl  to  this  osvt^is  wHin 

OoBStitation  of  thaUaM' 

the  writ  of  ORor  in  this 

dentiy  allowed  nnder  the  aathority 

act ;  that  the  proceedings  tiiereop  in  the  S^ 

preme  Court  were  eeiwm  namjudioem^  in  relip 

tion  to  this  court ;  and  that  obedienee  to  ili 

mandate  bo  declined  by  this  oourt." 

The  committee  will  present  one  more  jo£* 
cial  opinion  of  a  state  court  againet  the  noi^ 
era  contended  for  by  the  Supreme  Court  ot  lbs 
United  Statee. 

The  Supreme  Court  of  the  Gonmonweallh 
of  Pennsylvania,  in  the  case  of  the  ComBM» 
wealth  V.  Cobbett,  (3  DaUas,  473,)  sotemaly 
and  unanimously  refused  to  permit  the.  de- 
fendant, who  was  an  alien,  to  remove  a  eaoss 
in  which  he  was  sued  by  the  state  in  its  Su- 
preme Court,  into  a  Circuit  Court  of  the  Unitsi 
States,  notwithstanding  the  oomprehensire* 
ness  of  the  words  of  the  12th  seotion  of  tka 
judicial  act-.  The  court,  after  deciding  in  tka 
most  explicit  teims  that  all  power  not  gianted 
to  the  government  of  the  United  States,  re* 
mained  with  the  several  states ;  that  the  fed^ 
ral  government  was  a  league  or  treaty,  made 
by  the  individual  states  as  one  party,  and  aft 
the  states  as  another;  that  when  two  naftkas 
differ  as  to  the  construction  of  a  leagne  or 
treaty  existing  between  them,  neither  has  ths 
exclurive  right  to  deeide  it;  and  that  if  one 
of  the  states  should  differ  with  the  United 
States,  as  to  tho  extent  of  the  grant  made  Id 
them,  there  is  no  oommon  wnpire  between 
them  but  the  people,  by  an  ameadmeni  of  tlMi 
Constitution ;  went  on  to  declare  ita  own  epi* 
nion  <m  the  subieft^  and  orenmlad  the  aotioiit 
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on  the  ground  that  the  sovereign  state  of 
Pennsylvania  could  not,  on  account  of  its  dig- 
nity, be  carried  before  that  court.  This  was 
the  solemn  and  unanimous  decision  of  the 
Supremo  Court  of  one  of  the  most  respectable 
ana  republican  states  of  the  Union. 

ViE\rs  OP  THE  Minority. 

The  minority  of  the  committee  will  proceed 
to  advance,  in  a  distinct  form,  a  few  of  the 
reasons  why,  in  their  opinion,  the  25th  section 
of  this  act  ought  not  to  be  repealed. 

And,  in  the  first  place,  it  ought  to  be  the 
chief  object  of  all  governments  to  protect  indi- 
vidual rights.  In  almost  every  case  involving 
a  question  before  a  state  court  under  this  sec- 
tion of  the  judiciary  act,  the  Constitution, 
laws,  or  treaties  of  the  United  States  are  inter- 
posed for  the  protection  of  individuals.  Does 
a  citizen  invoice  the  protection  of  an  act  of 
Congress  upon  a  trial  before  a  state  court, 
"which  decides  that  act  to  be  unconstitutional 
and  void,  and  renders  jud^ent  against  him? 
This  section  secures  his  right  of  appeal  from 
•uch  a  decision  to  the  Supreme  Court  of  the 
United  States. 

When  a  citizen,  in  a  suit  before  a  state 
court,  contends  that  a  state  law  by  which  he 
if  assailed,  is  a  violation  of  the  Constitution 
of  the  United  States,  and  therefore  void  (if 
his  plea  should  be  overruled),  he  may  bring 
this  question  before  the  Supreme  Court  of  the 
United  States. 

In  like  manner,  when  an  individual  claims 
any  right  before  a  state  court  under  the  Con- 
stitution or  laws  of  the  United  States,  and  the 
decision  is  against  his  claim,  he  mav  appeal 
to  the  Supreme  Court  of  the  United  States. 

If  this  section  wore  repealed,  all  those  im- 
portant individual  rights  would  be  forfeited. 

The  history  of  our  country  abundantlv 
proves  that  individual  states  are  liable  to  high 
excitements  and  strong  prej  adices.  The  judges 
of  these  states  would  be  more  or  less  than  men 
if  they  did  not  participate  in  the  feelings  of 
the  communitv  by  whicn  they  are  surrounded. 
Under  the  influence  of  these  excitements,  in- 
dividuals whose  rights  happen  to  clash  with 
the  prevailing  feeling  of  the  state,  would  have 
but  a  slender  hope  of  obtaining  justice  before 
a  state  tribunal.  There  would  be  the  power 
and  the  influence  of  the  state  sovereignty  on 
the  one  side,  and  an  individual  who  had  made 
himself  obnoxious  to  popular  odium  on  the 
other.  In  such  cases,  oucht  the  liberty  or  the 
property  of  a  citizen,  so  far  as  he  claims  the 
same  under  the  Constitution  or  laws  of  the 
United  States,  to  be  finally  decided  before  a 
Btatc  court,  without  an  appeal  to  the  Supreme 
Court  of  the  United  States,  on  whom  the  con- 
0tructi(m  of  this  very  Constitution  and  these 
law8  has  been  conferred,  in  aU  cases,  by  the 
Guns  ti  tut  ion  ? 

The  Supreme  Court,  considering  the  elevated 

character  of  its  judges,  and  that  they  reside 

in  parts  of  the  Union  remote  from  each  other, 

cau  never  be  liable  to  local  ezoitements  or 
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local  prejudices.  To  that  tribunal  our  citizens 
can  appeal  with  safety  and  with  confidence 
(as  long  as  the  25th  section  of  the  judicial 
act  shall  remain  upon  the  statute  b(X)k),  when- 
ever they  consider  that  their  rights,  under  the 
Constitution  and  laws  of  the  United  States, 
have  been  violated  by  a  state  court.  Besides, 
should  this  section  be  repealed,  it  would  pro- 
duce a  denial  of  equal  justice  to  parties  draw- 
ing in  question  the  Constitution,  laws,  or 
treaties  of  the  United  States. 

In  civil  actions,  the  plaintiff  might  then 
bring  his  action  in  a  federal  or  state  court,  aa 
he  pleased,  and  as  he  thought  he  should  be 
most  likely  to  succeed ;  whilst  the  defendant 
would  have  no  option,  but  must  abide  the  con- 
sequences, without  the  power  of  removing  the 
cause  from  a  state  into  a  federal  court,  except 
in  the  single  case  of  his  being  sued  out  of  the 
district  in  which  he  resides ;  and  this,  although 
he  misht  have  a  conclusive  defence  under  the 
Constitution  and  laws  of  the  United  States. 

Another  reason  for  preserving  this  section 
is,  that  without  it,  there  woula  be  no  uni- 
formity in  the  construction  and  administrar 
tion  of  the  Constitution,  laws,  and  treaties  of 
the  United  States.  If  the  courts  of  twenty- 
four  distinct,  sovereign  states,  each  possess  the 
power,  in  the  last  resort,  of  deciding  upon  the 
Constitution  and  laws  of  the  United  States, 
their  construction  may  be  different  in  every 
state  of  the  Union.  That  act  of  Congress 
which  conforms  to  the  Constitution  of  the 
United  States,  and  is  valid,  in  the  opinion  of 
the  Supreme  Court  of  Georgia,  may  be  a  direct 
violation  of  the  provisions  of  that  instrument, 
and  be  void,  in  the  judgment  of  the  Supreme 
Court  of  South  Carolina.  A  state  law  in  Vir- 
ginia might  in  this  manner  be  declared  con- 
stitution^, whilst  the  same  law,  if  passed  bv 
the  legislature  of  Pennsylvania,  would  be  void. 
Nay,  what  would  be  still  more  absurd,  a  law 
or  treaty  of  the  United  States  with  a  foreign 
nation,  admitted  to  be  constitutionally  made, 
might  secure  rights  to  the  citizens  of  one 
state,  which  might  be  denied  to  those  of 
another.  Although  the  same  Constitution  and 
laws  govern  the  Union,  yet  the  rights  acquired 
under  them,  would  vary  with  every  degree  of 
latitude.  Surely  the  framers  of  the  Constitu- 
tion would  have  left  their  work  incomplete, 
had  they  established  no  common  tribunal  to 
decide  its  own  construction,  and  that  of  the 
laws  and  treaties  made  under  its  authority. 
They  are  not  liable  to  this  charge,  because 
they  have  given  express  power  to  the  judi- 
ciary of  the  union  over  **all  cases,  in  law 
and  equity,  arising  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their 
authority.'' 

The  first  Congress  of  the  United  States 
have,  to  a  considerable  extent,  carried  this 
power  into  execution  b^r  the  passage  of  the 
iudicial  act ;  and  it  contains  no  provision  more 
important  than  the  25th  section. 

This  section  oa^ht  not  to  be  repealed, 
because,  in  the  opinion  of  the  minority  of  the 
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Ci  111111111100  on  the  Judiciary,  its  repeal  would 
eeriouslv  ondan^or  the  oxistenco  of  thiB  Union. 
Tlio  olnof  evil  wliich  existed  under  the  old 
Confederation,  and  which  ;;avc  birth  to  t)ic 
present  Cvnistitutinn,  was,  tliat  the  ;;eueral  giv 
veriiment  could  not  act  directly  upon  the  peo- 
ple, hut  only  by  requisition  upon  sovereign 
states.  The  consequence  was,  that  the  states 
either  obeyed  or  disobe3'cd  these  requisitions, 
as  they  tho»i;:ht  proper.  The  nresent  Coiisti- 
tutiou  won  intended  to  enable  tne  government 
of  the  I'nited  States  to  act  immediately  upon 
the  people  of  the  states,  aud  to  carry  its  own 
laws  into  full  execution,  by  virtue  of  its  own 
authority.  If  this  section  were  repealed,  the 
general  government  would  be  deprived  of  the 
jKiwer,  bv  means  of  its  own  judiciary,  to  give 
cftV'ct  either  to  the  Constitution  which  called 
it  into  existence,  or  to  the  laws  and  treaties 
made  under  its  authority.  It  would  be  com- 
pelled to  submit,  in  many  important  cases,  to 
the  decisions  of  state  courts,  and  thus  the  very 
evil,  which  the  present  Constitution  was  iii- 
tendcil  tn  prevent,  would  be  entailed  upon  the 
people.  Tbe  judiciary  of  the  states  mip^ht  re- 
fuse to  carry  into  effect  the  laws  of  the  L'uited 
States :  and  without  that  appeal  to  the  Su- 
preme Court  which  the  25th  section  authorizes, 
these  laws  would  thus  be  entirely  annulleil, 
and  could  not  be  executed  without  a  resort  to 
force. 

This  j)osition  may  be  illustrated  bv  a  few 
striking  examples.  Suppose  the  legislature 
of  one  of  the  states,  believing  the  tariff  laws 
to  be  unconstitutional,  should  determine  that 
they  ought  not  to  be  executed  within  its  limits. 
They  accordingly  pass  a  law,  imposing  the 
so\tTi\<t  iioiKiltics  upon  the  cidlertor  and  other 
(•ii>r  nil  fi..»u>o  offitrers  of  the  I'nitod  States 
wi:hi:i  th.rir  territory,  if  ihov  shmild  c«»lhvt 
tho  diitir-;  on  the  iinjmrtation  i.'f  f«.ircign 
nn.*rch;iiiiiise.  The  ct.)lh.'Ct'>r  ]>rocoe<ls  t<.)  di?*- 
ch:ir;;c  tho  tlutirs  of  his  office  under  the  laws 
of  the  Tnitcd  States,  and  he  is  condeinned 
atiJ  punished  buforo  a  state  court,  ftr  violating 
this  >tai<>  law.  Kcpoal  this  section,  and  the 
d«\'i<inn  of  the  state  ct)urt  would  be  final  and 
corn.-hi-iive  ;  and  any  state  could  thus  nullify 
auy  act  ()f  Con;:reNS  which  she  deemed  to  be 
uiu'oustitutiunal. 

The  executive  of  one  of  the  states,  in  a 
nK*>sage  to  the  legislature,  has  declared  it  to 
be  his  ipinion,  that  the  land  belonging  to  the 
Uniioil  States  within  her  territory  is  now  the 
property  t.if  the  state,  by  virtue  of  her  sove- 
reign authority.  Should  the  legislature  be  of 
tho  same  opinion,  and  pass  a  law  for  the 
punishment  of  the  land  omcers  of  the  United 
States  who  should  sell  any  of  the  public  lands 
within  hor  limits,  this  tninsfer  of  property 
might  be  virtually  accomplished  by  the  repeal 
of  the  25th  section  of  the  judicial  act.  Our 
land  officers  might  then  be  severely  punished, 
and  thus  prohibited  by  the  courts  of  that  state 
from  pertbrming  their  duty,  under  the  laws 
of  the  Union,  without  the  possibility  of  redress 
in  auy  constitutional  or  legal  form.  In  this 
manner,  tho  title  of  tho  United  States  to  a  Tost 


domain,  which  has  cost  the  nation  many  mir 
lions,  aud  which  justly  belf^ngs  to  the  p*"f!t 
of  the  several  states,  would  Le  defeaii'd  ur 
greatly  impaired. 

Anothor  illustration  might  be  introdacei 
Suppose  the  legislature  of  Pennsylvania.  Uin: 
of  opinion  that  the  charter  of  the  Bank  \.i:ir. 
United  States  is  unconstitutional,  were  iv  ir 
clarc  it  to  be  a  nuisance,  and  inflict  peniil'J-.^ 
upon  all  its  officers  for  making  disoounu*^! 
receiving  dejHjsites.  Should  the  courts  of  liat 
state  carry  such  a  law  into  effect,  withuut  iv 
2oth  sectitm  there  would  be  no  appeal  frz 
their  decision ;  and  the  legislature  and  cic.-:* 
of  a  single  state  might  thus  prostrate  an  iiL«> 
tution  established  under  the  Constitutiun  aii: 
laws  of  the  United  States.     ♦         ♦        » 

It  has  of  late  years  been  contended  thatth^ 
section  of  the  judicial   act   wa«  uncon^tita- 
tioual,  and  that  Congress  do  not  pi^sse>s  tb« 
power  of  investing  the  Supreme  Court  ir'rl 
appellate  jurisdiction  in  any  case  which  hx! 
been  finally  decided  in  the  courts  of  the  «ta:*^ 
It  has  also*be«?n  contended,  that,  even  if  tbj 
do  possess  this  pi>wer,  it  does  not  extend  r 
cases  in  which  a  state  is  a  party.    On  ihi* 
branch  of  the  question  we  would  refer  li* 
House  to  the  very  able  and  conclusive  arji- 
ment  of  the  Supreme  Cnnirt   of  the  Uci^ni 
States  in   the  cases   of    Martin   r.  Jlunur* 
lessee,  (1st  "Wheaton,  304,)  and  Cohens  r.  'It 
state  of  Virginia,  (0  "Wheaton,  2G4,)  by  whirt 
the  affirmative  of  these  pro}K>sitions  is'  ci^arj 
established.     It  may  l)e  proper,  however.  tU: 
we  should  make  a  few  observations  up^>n  ti.i^ 
part  of  the  question.    Those  who  have  sjzci< 
m   favor  of  these   positions  assert   that  \ii 
general  words  i.f  the  Constitutinn.  oxt-r;/: 
th«.' judicial  power  of  the  Union  **  to  aK    .:•  ' 
in  law  and  equity,"  arising  under  ihc  C  :.-' 
tution  and  laws  of  the  Unitt»<i  Stat^'>.  v:j..: 
by  construi-tiou,  to  be  restricto<l  t**  suvh  i.;r- 
in  law  and  equity,  as  may  ori;rinaic  il.  ::. 
courts  of  the  Union.     They  wimld  thu?  v-  > 
blish  a  limitation  at  war  with  the  letter,  ir : 
in  our  opinion,  equally  at  war  with  the  sf  :' 
of  the  instrument,     ifad  such  been  thoi'j:-.:- 
tion  of  the  frainers  of  the  Constitutior..  v.' 
well  knew  in  what  language  to  expn'-'S  :;. .: 
intention.      Had   it  been    their    purp.i<^  ' 
restrict  the  meaning  of  the  general  laniu:-.' 
whii'h  they  had  used  in  the  tirst  clause  i.f:.' 
section,  they  could  have  done  so  with  uv.j  :. 
propriety  in  the  second.      This  clause.  af::r 
providing  '*  that,  in  all  cases  affecting  ami  >- 
sadors,  other  public  ministers,   and   c-  r>i:'.v 
aud  those  in  which  a  state  shall  be  a  Tar; 
the  Supreme  Court  shall  have  original  jur.-- 
diction,''  pn»ceed3  to  declare  *'  that,  in  a'u  i:. 
other  cases  before  mentioned,    the  Suiireni. 
Court  shall  have  appellate  jurisdictiini*.  [>■  *:. 
as  to  law  and  fact,  with  such  excepti.'H?.  ir.i 
under  such  regulations  as  the  Congress  si;a!i 
make.     On  the  supposition  contendcl  l-.r.  :: 
is  wholly  unaccountable  that  the  framers  . :" 
the  Constitution  did   not   limit    the   naiura: 
effect  of  the  words  used  in  the  first  clause,  r ; 
making  the  second  to  read,  "  that,  in  all  tiis 
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other  cases  before  mentioned,"  arising  in  the 
inferior  courts  of  the  United  States,  "the 
Supreme  Court  shall  have  appellate  jurisdic- 
tion/' But  no  such  restriction  exists ;  and, 
from  the  fair  import  of  the  words  used  in  both 
clauses,  the  Supreme  Court  possess  the  power 
of  finally  deciding  "all  cases,  in  law  and 
equity,''  arising  under  the  Constitution,  the 
laws,  and  the  treaties  of  the  United  States,  no 
matter  whether  they  may  have  originated  in  a 
federal  or  in  a  state  court,  and  no  matter  whe- 
ther states  or  individuals  be  the  parties. 
*  *  * 

The  eleventh  amendment  to  the  Constitu- 
tion of  the  United  States  interferes  in  no 
respect  with  the  principles  for  which  we  have 
contended.  It  is  in  these  words :  "  The  judi- 
cial power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit,  in  law  or 
equity,  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  any  foreign 
•tate." 

Chief  Justice  Marshall,  in  delivering  the 
opinion  of  the  court  in  the  case  of  Cohens  v. 
Virginia,  has  given  so  clear,  and,  in  our  opi- 
nion, so  correct  an  exposition  of  the  true  con- 
struction of  the  amenament,  that  we  shall,  in 
conclusion,  present  to  the  House  a  few  extracts 
from  that  opinion,  instead  of  any  ar^ment 
of  our  own.  He  says  that  "  the  first  mipres- 
Bion  made  on  the  mmd  by  this  amendment  is, 
that  it  was  intended  for  those  cases,  and  for 
those  only,  in  which  some  demand  against  a 
■tatc  is  made  by  an  individual  in  the  courts  of 
the  Union.  K  we  consider  the  causes  to  which 
it  is  to  be  traced,  we  are  conducted  to  the  same 
conclusion.  A  general  interest  might  well  be 
felt  in  leaving  to  a  state  the  full  power  of  con- 
solting  its  convenience  in  the  adjustment  of  its 
debts,  or  of  other  claims  upon  it ;  but  no  in- 
terest could  be  felt  in  so  changing  the  relation 
between  the  whole  and  its  parts,  as  to  strip 
the  government  of  the  means  of  protecting, 
by  the  instrumentality  of  its  courts,  the  Con- 
stitution and  laws  from  active  violation.  The 
words  of  the  amendment  appear  to  the  court 
to  justify  and  require  this  construction." 

"  To  commence  a  suit  is  to  demand  some- 
thing by  the  institution  of  process  in  a  court 
of  justice ;  and  to  prosecute  the  suit  is,  accord- 
ing to  the  common  acceptation  of  language,  to 
continue  that  demand.  By  a  suit  commenced 
by  an  individual  against  a  state,  we  should 
understand  process  sued  out  by  that  indivi- 
dual against  the  state,  for  the  purpose  of 
establishing  some  claim  against  it  bv  tne Judg- 
ment of  a  court ;  and  the  prosecution  of  that 
suit  is  its  continuance.  Wnatever  may  be  the 
stages  of  its  proCTCss,  the  actor  is  still  the 
■ame.  Suits  nad  been  commenced  in  the 
Supreme  Court  against  some  of  the  states 
before  the  amendment  was  introduced  into 
Congress,  and  others  might  be  commenced 
before  it  should  be  adopted  by  the  state  le};is- 
latures,  and  might  be  depending  at  the  time 
of  its  adoption.  The  object  of  the  amendment 
ms  not  only  to  prevent  the  commencement 


of  future  suits,  but  to  arrest  the  prosecution 
of  those  which  might  be  commenced  when  this 
article  should  form  a  part  of  the  Constitution. 
It,  therefore,  embraces  both  objects ;  and  its 
meaning  is,  that  the  judicial  power  shall  not 
be  construed  to  extend  to  any  suit  which  may 
be  commenced,  or  which,  if  already  com- 
menced, may  be  prosecuted  against  a  state, 
by  the  citizens  or  another  state.  If  a  suit, 
brought  in  one  oourt,  and  carried  by  legal 
process  to  a  supervising  court,  be  a  continua- 
tion of  the  same  suit>  then  this  suit  is  not 
commenced  nor  prosecuted  against  a  state. 
It  is  clearly,  in  its  commencement,  the  suit  of 
a  state  against  an  individual,  which  suit  is 
transferred  to  this  court,  not  for  the  purpose 
of  asserting  any  claim  against  the  state, 
but  for  the  purpose  of  asserting  a  consti- 
tutional defence  agains  a  claim  made  by  a 
state." 

"  Under  the  judiciary  act,  the  effect  of  a 
writ  of  error  is  simply  to  bring  the  record  into 
court,  and  submit  the  judgment  of  the  infe- 
rior tribunal  to  re-examination.  It  does  not, 
in  any  manner,  act  upon  the  parties  ;  it  acts 
only  on  the  record.  It  removes  the  record 
into  the  supervising  tribunal.  Where,  then, 
a  state  obtains  a  judgment  against  an  indi- 
vidual, and  the  court  rendering  such  judg- 
ment overrules  a  defence  set  up  under  the 
Constitution  or  laws  of  the  United  States,  the 
transfer  of  this  record  into  the  Supreme  Court, 
for  the  sole  purpose  of  inquiring  whether  the 
judgment  violates  the  Constitution  or  laws  of 
the  United  States,  can,  with  no  propriety,  we 
think,  be  denominated  a  suit  commenced  or 
prosecuted  against  the  state,  whose  judgment 
IS  so  far  re-examined. — Nothing  is  demanded 
from  the  state.  No  cltdm  against  it  of  any 
description  is  asserted  or  prosecuted.  The 
party  is  not  to  be  restored  to  the  possession 
of  anything. — ^Essentially,  it  is  an  appeal  on  a 
single  point ;  &nd  the  defendant  wno  appeals 
from  a  judgment  rendered  against  him,  is 
never  said  to  commence  or  prosecute  a  suit 
against  the  plaintiff  who  has  obtained  the 
judgment.  The  writ  of  error  is  given  rather 
than  an  appeal,  because  it  is  the  more  usual 
mode  of  removing  suits  at  common  law,  and 
because,  perhaps,  it  is  more  technically  proper 
where  a  single  point  of  law,  and  not  tne  whole 
case,  is  to  oe  re-examined.  But  an  appeal 
might  be  given,  and  might  be  so  regulated  as 
to  effect  every  purpose  of  a  writ  of  error. 
The  mode  of  removal  is  form,  and  not  sub- 
stance. Whether  it  be  by  writ  of  error  or 
appeal,  no  claim  is  asserted,  no  demand  is 
made,  by  the  original  defendant ;  he  only  as- 
serts the  constitutional  right  to  have  his  de- 
fence examined  by  that  tribunal  whose  pro- 
vince it  is  to  construe  the  Constitution  and 
laws  of  the  Union."        »        ♦        ♦ 

The  point  of  view  in  which  this  writ  of 
error,  with  its  citation,  has  been  considered 
uniformly  in  the  courts  of  the  Union,  has  hern 
well  illustrated  by  a  reference  to  Uie  course 
of  this  court  in  suits  instituted  bT  the  United 
States.    The  uniyenally  reoeivea  opinion  is. 
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that  no  suit  can  be  commencod  or  proaeouled 
KgainsL  the  tlDited  Siutce ;  Ibat  the  judiciary 
ftct  docs  not  Buthoriie  such  luits :  jel  wriu 
of  error,  accotnpaDied  irith  oitations,  have 
uniGirmlj  issued  tor  the  TenoTbl  of  jadgments 
ID  favor  of  the  United  Stales  iolo  a  superior 
oonrt.  where  tbey  Jiave,  lilie  those  in  favor  of 
an  individual,  beea  re-examioed,  and  affirui«>d 
or  reversed.  It  has  nevei!  been  suggested 
tiiat  nuch  writ  of  error  was  a  suit  against  the 
Cnited  States,  and  therefore  not  within  the 
jurisdiction  of  the  appellate  Mturt. 

It  IB,  then,  the  opinion  of  the  court,  that  the 
defendant  who  removes  a  jiid^eat  rendered 
B(rain8t  him  bj  a  state  court  into  this  court, 
fcr  the  purpose  of  re-ciaminiu^  the  question 
whether  that  judgment  be  in  violation  of  the 
Constitution  or  laws  of  the  United  Slates,  does 
Dot  uommence  '^r  pruseoute  a,  suit  acainst  a 
state,  whatever  may  be  its  opinion,  where  the 
effect  of  the  writ  may  be  to  restore  tlie  part; 
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«  W.  El, 


E.  D.  Wi 

te  nceordingly  reported  (4  agBinst 


3  in  comtaiUee).  and  on  an  objection  to  'U 
»ecnnd  reading  by  Mr.  Doddridge,  it  wv  n- 
jectod  by  the  following  vote  : — 


it,c™Kii. 


r    BKrtsiM.  BtttHrj.  a 


,  Cra^hfron.  CnvBliiaUBU.  Ja 


IIod(HKHDUiuid.Hi 


voiieU.  Oorlj .  I1«Im).  HmsMI 
.  aoMuA  Uachw,  fiawKM 

C  JnbruUa,  KmiAiII,  Kfowm.  Kimid,  Mrktaa  n« 

Adiu  KlDf,  LhiUL  tx^pn,  Lnl,  latihm. "         

Uutlmli]*.  Lnrte  liunll,  MiOnin.  H-- 
Hhw,   Hitler,  HKoMI,  Mnwll.  InbI 
Path,  PlodiB,  hwoK  Rsid.  B'  ' 
fcanfdrd,  ScMt,  Wn.  B.  EbfPUd. 
Sill,  Epelehi,  A.  ey™r,  B.  8v 
Bt<iFi«in.U<iicjE,SI«n,WB  *   ' 
Sw.nm  SltUl.  IVl*,  Twt, 
VsriiUBeV   '■■-■ —  ■*--*■ — 
WklMTB.-       . 

B«IUJuHiB1*li 
Citlbonia,  Omj, 

DbtIl  Dtthl.  DflHT,  . 

llajDK.  a)iub,JuTl^  K.U,JiibuaD.  l^mai,  luca* 
l,*-i^  L1711II.  LbbbUd.  tm,  MmtlB.  TtHOH*  HuvA 
Hi>ODir,  Mnekollh  Ontteo.  Putu.  P^ltte,  IVk.  )M« 
Hmia.  WUn/  TlKiiq(»a,  Tnsisut,  Tucker,  Vktlifc'lll 
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Thk  ibviral,  knactid  d 


Speoifio  and  ad  valorem  rates,  latter  from  5  to  15  per  cent.,  .  . 
Specific  and  ad  valorem  mte»,  latter  from  3  to  15}  "  .  .  . 
"niiB  act  only  aBeoled  "spirits"  paying  specific  dutic«,  .  .  .  . 
Specific  and  ad  valorem  rates,  latter  from  TJ  to  15  per  ceot.,  .  . 
Specitic  and  ad  valorem  rates,  lattor  from  10  to  20  per  coot.,  .  . 
This  act  aCfected  but  few  artiules  paying  specific  and  ad  vnlurcni 

This  act  affected  but  few  articles  paying  gpocifie  and  ad  valorem 

This  act  only  affected  "  salt"  paying  a  specilio  duty, 

This  act  afiected  but  few  articles  paying  specific  and  ad  valorem 

This  act.  commonly  called  "  Meditermnenn  fuod,"  imposing  on 
additional  duty  of  2{  per  cent,  in  addition  to  the  duties  now 
imposed  by  law,        

This  act  affected  but  few  articles  paying  specific  rates,     .... 

This  act  imposed  douMe  duties,  known  as  mrr  dutiel,       .... 

This  act  only  affected  "  salt"  pnying  a  specific  duty,       .... 

This  act  continued  the  double  duties.  No.  15,  to  30th  June,  1817, 

Specific,  minimum,  and  ad  valorem  ratc^,  latter  from  7}  to  30  per 

This  act  affected  but  few  articles  paying  specific  rates 

This  act  affected  but  few  articles  paying  specific  and  od  valorem 

This  act  only  affected  "vrines"  paviiiE  spcL-ific  rales 

Specific,  minimum,  compound,  and  Eia  valorem,  latter  from  13  to 

50  per  cent. 

Specific,  minimum,  compound,  and  ad  valorem,  latter  from  20  to 

50  per  cent 

This  act  only  affected  "wines"  paying  specific  rates 

This  act  onlv  affected  "coffer?,  tea,  and  cocoa,"  paying  specific 

rates,  and  reducing  the  rate 

This  act  cnly  affected  "  molassed"  paying  specific  rate*.       .     .     , 

This  act  only  affected  "salt"  paying  specific  rales, 

^toB  act  onl;  >&cMd  "  wines  01  Fmace"  pajing  ipMifio  rataa,  . 


4  July,  Ijm. 
10  Angnst.  ITMl 
3  March,  OL 
2  May,  179t 


29  January,  17% 

3  Sfarch,  179T. 
8  July,  1797. 


26  Mar«h.  1(01 

27  ilarch,  ISW. 
1  JuIt.  1«12, 
29  Ju"ly,  IBII. 

5  Febroary,  ISIfi. 

27  April,  1S16. 
20  April.  ISIS. 


19  May,  1S2L 
24  May,  ISS. 

20  May,  1830. 
29  Mav,  1S.W. 
29  SlaV,  IfiJO. 
13  Jii^,  W3. 
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Specific,  minimum,  compoDod,  and  ad  valorem,  the  latter  from  S 

to  50  per  cent. 

This  act  affected  but  few  artictea  paying  ad  Talorem  rates,  .  .  . 
Compromise  Act— looking  to  a  reduction  of  duties  to  20  per  cent.. 
Specific  and  ad  valorem,  latter  from  12}  to  20  per  cent.,  .  .  . 
Specific,  mioimum,  compound,  and  ad  valorem,  the  latter  from  1 

to  50  per  cent. 

The  rates  of  duty  imposed  bv  this  act  are  exclusively  ad  valorem, 

and  arranged  bj  schedules,  and  from  5  to  100  per  cent.,  .  . 
The  rates  of  dutj  imposed  by  this  act  are  exclusively  ad  vabrem, 

arranged  by  schedules,  and  from  4  to  30  per  cent.,    .... 


1.  Entitled  "  An  act  for  laying  a  duty  on 
Mods,  wares,  and  merohandise  imported  into 
ttw  United  States." 

This  act  consists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  five  to  fifteen 
per  centum.  The  free  list  quite  small.  It 
was  approved  on  the  4th  July,  1TS9. 

The  jcos  and  naya,  on  the  passage  of  the 
bill,  not  taken  in  either  Houso  of  Congress. 

2.  Entitled  "  An  act  making  further  provi- 

rion  for  the  paymentof  the  debts  of  the  United 
States." 

This  act  consists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  five  to  fifteen 
knd  a  half  per  centum.  The  free  list  quite 
■miLlI.  It  ^aa  approved  on  the  10th  Auzust, 
1790. 

The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows: — Yeas  40; 
nays  1^. 

In  the  Senate  the  yeas  and  nays  not  taken. 

3.  Entitled  "  An  act  reapealing,  after  the 
last  day  of  June  next,  the  duties  heretofore 
laid  upon  disciilod  spirits  im^rted  from 
kbroad,  and  lajing  others  in  their  stead,  and 
also  upon  spirits  distilled  within  the  United 
States,  and  fur  appropriatinfj  the  some." 

This  act  only  affected  "  Bpirita,'"  the  duties 
being  altogether  specifio.  It  was  approved  on 
the  3d  March,  1791. 

The  vote  in  the  House  of  Representatives 
en  its  passage  stood  as  follows : — Yeas  35 ; 


aava2 
The 


vote  in  the  Senate  was,  yeas  20;  nays  5. 

4.  Entitled  "  An  act  for  raising  a  further 
■Dm  of  money  for  the  protentioD  of  the  fron- 
tiers,  and  for  other  purpcaea  therein  men- 

This  act  consists  of  specific  and  ad  valorem 
duties,  the  latter  ranging  from  seven  and  a 
b*lf  to  fifteen  per  centum.     The  free  list 

Juite  small.    It  was  approved  on  the  2d  May, 
792. 
The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  fallows : — Yeas  37 : 
navB  20. 

In  the  Senate  yeas  and  naya  not  taken. 

S    Entitled  "  An  act  laying  additional  duties 


14  July,  1832. 
2  March,  1833. 

2  March,  1833. 
11  Sept'r,  1841. 

30  August,  IB^. 

30  July,  1846. 

3  Mar«h,  1867. 


on  goods,w[ires,and  merchandise  imported  into 
the  United  States." 

This  act  consists  of  specific  and  ad  valorem 
duties,  the  latter  riuiginz  from  ten  to  twenU- 
per  centum.  The  free  list  not  extended.  It 
was  approved  on  the  7Ui  January,  1794. 

The  yeas  and  nays  on  the  passage  of  the 
bill  not  token  in  either  House  of  Congress. 


6.  Entitled  "  An  act  supplen 
several  acts  imposing  duties  on 


and  merchandise." 

This  was  limited  to  but  few  articles  (five) 
specific  and  ad  valorem,  the  latter  being  ten 


and  twenty  per  centum.     It  was  approved  on 
"-e  29th  January,  1796. 
The  yeas  and  nays  on  the  passage  of  the 


lory,  1796. 
jid  nays  oi 
token  in  either  House  oT  Congresa. 


billn 

7.  Entitled  "  An  act  for  raiaing  ■  further 
Bam  of  money  by  additional  duties  on  certiun 
articles  imported,  and  for  other  purposes." 

Thia  waa  limited  to  but  few  articles  (ten) 
specific  and  ad  valorem,  the  latter  being  at  fif- 
teen per  centum.  It  was  approved  on  the  3d 
March,  1797. 

The  vote  in  the  Houseof  Re^esenatives  on 
its  passage  atood  aa  follows ;— Yeas  66  ;  nays 

In  the  Senate  the  yeas  and  nays  not  taken. 

8.  Entitled  "  An  act  laying  an  additional 
duty  on  salt  imported  into  the  United  Stales, 
and  for  other  purposes." 

This,  OS  its  title  indicates,  only  affected  the 

duty  on  "  salt,"  fixing  the  same  at  20  ceata 

■"bushel.    It  was  approved  on  the  8th  July, 


perbi 

1797. 


The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows : — Yeas  45  ; 
nays  40. 

In  Senate,  yeas  and  nays  not  taken. 

9.  Entitled  "An  act  to  lav  additional  duties 
on  certain  articles  imported. 

This  act  is  confined  to  certun  enumerated 
articles,  which  pay  specifics  and  od  volorems, 
the  latter  being  at  twelve  and  a  half  per  cen- 
tum.   It  was  approved  on  the  13th  May,  1800. 

The  yeas  and  navs,  on  the  passage  of  the 
lull,  not  taken  in  eitber  House  of  Congress. 
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IP.  EntilJed  "  Ao  act  further  to  pmlart  the 
ciimmeree  and  Ecamon  of  the  Uniled  Smtas 
agninst  the  Barbary  poitora." 

This  nut  is  commoalj  called  the  "Mediter- 
FBneaii  fund,"  and  imposed  lui  additional  dutj 
of  H  {Kr  centum  ad  \alorem,  in  addition  to 
the  duties  dow  impoaod  b;  kw  upan  all  goods 
pn^ing  an  od  valorem  dulT.  It  was  approved 
on  the  26th  March,  1S04. 

The  TDte  in  the  Houne  of  RcprcepntatiTes 
on  iti  passage,  stood  as  fidlows  -. — Yeas  9S ; 

The  vote  in  the  Senate  was  yooa  20,  najs  5. 

II.  Entitled  "Av  act  imposing  more  spe- 
cific duties  on  the  importation  of  certain  arti- 
cles, and  also  for  levying  and  collecting  light 


othi 


lOQCj  on  forcigc 
her  purpoare. 
This  act »     ' 


vessels,  and  Toi 


■M  oltogether  of  articles  pay- 
ing specific  duties,  and  the  free  list  extended 
to  Bti  articloa.  It  was  approved  on  the  27th 
Marnh.  1804. 

The  vote  in  the  House  of  Bopresfinlative* 
oil  its  passage  stood  as  foUowa : — Yens  G5 ; 

In  the  Senate,  yeas  and  nays  not  taken. 

12.  Entitled  "  An  a^t  Ibr  imposing  (double) 
duties  u{ion  all  goods,  warea,  and  merchan- 
dise imported  from  any  foreign  port  or  place. 
and  for  other  purposes." 

This  M>t  was  approved  1st  July.  1S12.  and 
tho  duties  inposed  oommonly  known  as  the 
iBor  dutia,  being  then  engaged  in  a  war  with 
Great  Britain. 

The  vote  in  the  Houw  of  Rf^prcsentatives 
un  its  postage  stood  as  follows: — Yeas   T6 ; 

n  tJie  Senate  was  yeas  20,  nays  9. 

13.  Entitled  "  An  act  laying  a  duty  on  im- 
ported aalt,  granting  a  bounty  on  pickk'd  fish 
exported,  and  allowances  to  certain  vessels 


Jbe 


"tsii 


the  fi. 


IS  title  indicates,  only  affected  the 
uuij  ou      aalt,"  filing  the  same  at  2U  cents 

Kr  bushel,  compuling  thn  aame  at  56  iMmnds. 
was  approved  on  the  29th  July,  1813. 
The  vote  in  the  House  of  Representatives 
on  its  passage  stood  as  follows  ;^-Tcas  90 ; 

The  vote  in  the  Senate  was  jeaa  20, 
nays  10. 

14.  Entitled  "  An  act  to  continue  in  force 
the  act  entitled  '  An  act  imposing  additional 
duties  upon  all  goods,  wares,  and  merchan- 
dlao  imported  from  any  foreign  port  or  place, 
and  for  other  purposes.' " 

Double  duties  imposed  by  ths  act  of  Int 
Juiv.  1812,  continued  until  30th  Juno,  1817. 
Additional  duly  until  a  new  tariff  of  duties 
shall  be  levied  by  law  after  30th  June,  1817 ; 
this,  however,  neverwcnt  into  operation,  being 
BuporBcdod  by  the  act  approved  27th  April. 
181(i.    It  was  approved  on  the  5lli  Feb.  1S16. 


In  the  House  of  Kepreeentatam,  yoi  at 
nays  not  taken. 

The  vote  in  the  3eti&t«  was  yeas  3S.  tani 

Id.  Entitled  "  An  act  to  regulate  tkc  dA 
on  imports  and  tonnage." 

By  this  act  the  whole  tariff  aystcv 
modelled.     It  consists  of  gptxitic  and  *j  ^ 
rem  duties,  the  latter  raogiag  bctn  Mnta*^ 
a  hair  to  thirty  per   ceatam.     F«t  tk  li 
torm  the  minimum  featnre  is  i 
applied  to  cotton  cloths  of  a  o 
tion,  and  on  cotton,  twist,  yaro,  and  d.  _ 
It  was  approved  on  the  27tii  April,  1811 

The  vott  in  the  House  of  Repre 
on  its  passage  stood  as  follow: — 
nays  54. 

The  vole  in  the  Senate  wns  Teas  fit,  ami 
on  the  engrosflment  and  tliiril  nsdirf.  ft 
its  passage  yeas  and  anys  not  takm. 

16.  Entitled  "  An  act  to  increue  ll 
on  Iron  in  bars  and  bolts,  iron  in  pi( 
inni.  nails  and  alom." 

This  act.  as  its  title  indicitKM.  only 
the  duly  on  certain    articles  (seven!  pM 
■"     •-'         It  was  approved  ahk  ifH 


■pecific 
1816. 


I  the  House  of  Rcpre^tnliliii 


on  its  paj<sage   stood   as  follows 
Nays  47. 

In  the  Senate,  yeas  and  navB  not  (iW. 

IT.  Entitled  "  An  not  to  incrtase  U»  M 
on  certain  manufactured  articJes." 

This  net  aSbcted  the  dnties  on  bat  tUM 
articles,  paying  specific  and  ad  valorem  tA  . 
of  thflallcr  ranging  from  tweotT-fourMiliK' 
per  centum.  It  was  approved  20*th  AMil,l3i 
The  yeas  and  nays  on  the  pawiage  irf  tfaf  kL 
not  Uiken  in  either  House  of  CoDgi«a. 

18.  Entitled  "An  act  lo  regnlate  the  ihw 

Tliia  act,  as  ita  title  indicates,  only  aftrtf 
the  duty  on  wines  not  enumerated  in  thr  «t 
of  27lh  April,  IBIG,  fijing  the  rates  of  don' 
20  and  25  cents  per  gallon.  It  was  mvaraid 
3d  March,  1819. 

The  ye-^H  and  nays  on  the  passage  of  th«l2 
not  taken  in  either  Hous«  of  Congress. 

13.  Entitled  "  An  act  to  amend  the  •em' 
acts  imposing  duties  on  imports." 

This  act  changed  thewholc  system  of  doDC^ 
It  consists  of  apecifica,  ad  valorcms,  coropon"'' 
and  mininiums,  in  addition  to  collon  dote 
twist,  yarn  and  thread,  the  minimum  mM 
is  extended  to  Leghorn  hats  and  bonnets  &■> 
or  bonnets  of  straw,  chip  or  gra^?,  the  id  n- 
lorems  range  from  twelve  to  fiftr  per  cpbI.  B 
was  appnjvcd  on  the  22d  May,  lS-24. 

The  vole  in  the  House  of  Reprej«iaiin» 
on  its  passage  stood  as  follows : — Y***  I'-'o; 


^<0J. 


Th. 


vole  in  the  Senate  was: — Tm*  26; 


20.  Entitled  "  An  »ct  in  alteration  of  ths  ; 
several  acts  impoBiiiE  duties  on  inijMtrts."         I 

Thii  act  changes  the  ratu  of  dutj  upun  the  ; 
articles  named  Uiorein — which  pay  epccifics,  i 
ad  Taloreme,  compound  and  minimums,  the 
latter  ia  now  extended  to  mftuufoctures  of 
irool  and  form  four  classea,  1st,  shall  not  ex^ ; 
cned  SO  cents,  shall  be  deemed  to  cost  50  cents;  I 
2d,  shall  eico«d  50  cents  and  not  exceed  $1,  ' 
■hall  be  deemed  to  cost  $1.00 ;  3d,  shall  n- ' 
ceed  $1  and  not  exceed  12.50,  shall  be  deemed 
to  cost  $2.50;  4th  shall  exceed  $2.50  and  not : 
•xoeed  $4,  shall  be  deemed  to  cost  $4,  and 
thereon  to  payadutyof  forty-fiTepercentmn,  I 
Wool  is  subject  to  a  compound  duty  of  4  cents  I 
per  pound  and  ad  valorem  of  40  per  cent,  for  j 
one  year,  45  per  cent,  two  years  and  there- 1 
ftfler  50  per  centum  in  addition.  The  ad  va- 1 
lorunis  range  from  twenty  to  fifty  per  centum. 
It  was  approved  on  the  l9th  Mav,  1X8. 

The  vote  on  its  passaee  in  tne  House  of  I 
BeprcBcntativea  stood  as  iolLowe ; — Yeas  105 ; 

DATS  94. 


enorof  yt^Tfionii 

..  Chwrtlw  of  Mfc.  Cobb  of  Q.., 


C.  Clnin. 
I*..  UcKtilaTof 

Todd,  WUlluniof'tltiw,  Woodbiur 


21.  Entitled  "An  act  alterins  the  duties  on 
wioes  imported  into  the  United  States."  As  the 
title  of  this  act  indicates,  it  only  affects  the 
duties  on  wines,  which  are  all  specific  and 
range  from  ten  to  fifty  cents  per  gallon.  It 
was  approved  24th  May,  1828. 

The  role  on  its  passage  in  tho  House  of 
Representatives  stood  as  follows: — Yeas  79; 


-Yeas  25; 


!  ia  the  Senate  w 


^mn'ofji.  t'.  Hunl"t\l 
}t  Kj..  Ltflvr  of  Ta..  LfUrhFr  o 

inof  Kj.  M(K«n'or  ■>>.,  MelADfl 


rcaentatives  stood  as  follo' 
CO. 


Tt..  SnthtrluKl  of  Vil.,  Tirtar 
Tnrir  of  N.  v.,  Tiuk*r  of  N. . 

wiitppl'ot.N.  Il.,WhllU™T'" 


ofl^  J.  J,  Wood  dI 


of  0.,  Vmo  TfOTDOf 

of  o,  vdH  or  VL. 

Y„  Sllu  Weed  ef  N.  Y.,  Voodi  of 

roisofPi.,WrigbtorN.r.,vr[!gbi 


mtr  ofO*.,  Ootham  of  »»■-  Ourl'T  of  U.,  Ibil>  of  UIh.. 

•rU;i.,  H<^lwofMv»,  lliilmH'orH.C..lDcanioIlofO>Da_ 
Incki  of  ^n.,  JohoioD  of  N.  r..  UuCor  of  V*_  McDutlli 

•r  a.  C.  UnlntJn  of  Ma,  HcKmof  AU..  Mnni  or  \V  MlUb- 
ell  ntl-Kn.,  Hnon  of  Al.,  JliwUm  ot  V»..  Nuckoll.  of  8.  C, 


.  C^  tfutppei 


Knv..  Bklivdnn  ... 

Donna  of  Vil,  tewynafN.  C  ^tK^perd  of  N.C,  Smylli  o 

Tb..  >iiirigiH  or  Hi..  TtWtfem  ot  Vs.,  ThoRipRn  or  On. 

TiaiiMt  of  Vt.  Turt«r  ot  8.  C„  Tarow  of  N.  C,  Vimim 

of  MaHt,  Vrrplaneli  of  N,  Y.,  ff.rd  of  N.  Y.,  WuhlnRtoo  ot 

Mil..  Whih*  of  Hd.,  WlldB  of  Ol,  VUlluu  of  S.  C,  Wln- 

^U.JM..-W. 

The  vote  in  the  Senate  was  yeas  26,  nays  21. 

YEia.— Mtaan.  Bariuid  of  Pi.,  Bvton  of  Mo..  Butvnan 
of  N.  J .   Brolun   of  Uo.,   BoallinT  of  I'-  (^bf  of   Vt, 


l,Bowu  of  KJt  Kno^ofO,  Snotodoi 


re  72. 

The  vol 

nays  10. 


22.  Entitled  "  An  act  to  reduce  tho  duties 
on  coffee,  tea,  and  cocoa." 

The  duties  on  the  articles  named  were  re- 
duced by  this  act — tho  rates  fixed  being  all 
specific.     It  was  approved  20th  May,  1830. 

The  yeaa  and  nays  on  the  pOHnage  of  the 
bill  not  taken  in  either  House  of  Congress. 

23.  Entitled  "  An  sot  to  reduce  the  daty  on 
molasses,  and  to  allow  a  drawback  on  spirits 
distilled  from  foreign  materials." 

Tho  duty  on  molasses  was  reduced  to  5 
cents  per  gallua  specific. 

It  vnis  approved  on  the  20th  May,  1830. 
The  vote  on  its  passage  in  the  Uuuso  of  Rep- 
'  iTuws:— YeuellSjiiays 

Tho  vote  in  the  Senate  on  a  third  reading 
was  yeas  30,  nays  8 ;  the  yeas  and  nays  not 
taken  ou  a  final  passage. 

24.  Entitled  "  An  act  to  reduo*  the  du^  oa 
salt." 

The  doty  on  salt  was  reduced  to  IS  cants 
per  bushol  of  56  pounds  specific.  It  was  ap- 
proved 29th  May,  1830. 

The  vote  in  tne  House  of  liepreitentfttives 
on  its  passage  stood  as  follows : — Yeaa  IDS ; 
nay&  83. 

The  vote  in  the  Senate  was:— Yeas  24; 

25.  Entitled  "  An  act  to  carrr  into  effect 
the  convention  between  the  United  States  and 
his  majesty  the  King  of  the  French,  concluded 
at  Paris  on  the  4th  July,  1831." 

This  act  affected  the  duties  on  the  wines  of 
t'rance,  the  10th  section  fixing  tho  rates  of 
duty  which  are  specific,  it  was  approved 
on  the  13tfa  July,  1832.     The  yeas  and  nays 


26.  Entitled  "An  act  to  alter  and  amend 
the  several  acts  imposing  duties  on  imports." 

This  act  repealca  all  prerious  ones  in  rela- 
tion to  fixing  the  rates  of  duties,  and  imposed 
new  ones,  being  free,  specifics,  compound,  ad 


.nofn'?! 


ta  0(8.0-,  DwUrdv^ 

3f  O-  Flluf  nld  of  TiDiu  Fnrtnr  of  n* . 

aunon  i4  fa.  Onidon  of  Ti,  Orini 
O.  t%,  moqa.  II,  Hill  of  N,  C,  Wm.  lUU  of  Tbdb,  " 
sTN.H..  HswHof  Kf,  tlHUuaf  "  ~    "  " 

K,  H.,  Inln  df"lt,  lack!  of  TimiL,  Jwrtaof  N».  JooUWof 
Hi,  WehmHl  H.  Jobnnn  of  Kj.  (ii.Jotiii<™  of  T«in_ 
Jiarph  Jobnton  of  I'l^  K»iinii|ib  uf  Ml.  Kht  of  Md , 
iADitr  of  Gh-   LoDFioc  of  N.  T^  Locompl4  of  Kj.,  Lotchor 

Of  T..'.'  M.i-hnii  of  Kj..  Sii-Dii  Jt  ri  iviniM  iito^ 

Vl.  MfDna*  <^  3.  C  Ui'InlIra  si  n^  HrKi^  of  N.  C, 
■llstitU  of  g.  a,  KoVBU  vt  a^  MHtSD  f«  Tk,  KBdulk 


LT«<« 
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V&Ioremg,  and   ininiinam*.     The   free  ligt  isl^^C.  Piiunof  Vk,  piomtHr  of  iniiiL.^Mk  ef  Tbh. 

pesllj  BXtcniieil,  niiinj-  articles  subject  b  '  *   "    '         "'  " " 

OQinpoand  tlutj,  spccitiu  und  ad  tuIutciu* — Uie 

ad   mlorenia  mn^Dg   frtim   five  to  6{tj   per 

mntuia — the  minmunu  aa\j  applied  tncotton 

dutlu,  cotlun  twist,  ;arn  and  thread.     Itwoa 

Approved  (in  the  Uch  Julj,  1S32.     The  vote 

in  the  IIi>UM>  of  llepresuul&titefl  an  iU  pasiiage 

Stood  SB  fullons :  Yeas  132 :  iiB;e  65. 

The  Tota  in  tha  Senate  va^.  jeaa  32  nsjs 

ST.  Entitled  "  An  act  to  explain  and  amend 
'the  act  to  alter  and  amend  the  several  orta 
itDiKwing  dutiiM  (ID  import*  pansed  Julj  14, 
I6J2,  H>  far  aa  relates  to  hardnare  and  eertiun 
'■l«iuractur«a  of  copper  and  bram  and  other 
■rtieles." 

This  act  only  afibcted  certain  articles  enn- 
^menited,  (Beven)  all  pajiug  ad  valurema.  It 
iniB  approved  3d  March,  1833. 

The  yeas  and  nays  not  ta.ltca  in  the  Uouse 
of  Koprcdentativce. 

The  vote  in  the  Senate  was  ;eaa  IT,  najs 

28.  SittiUeJ  "  An  act  to  mudifv  the  act  < 
:Ae  14th  Jul?,  1832,  and  all  otTier  acta  ii 
fMin^  duties  on  tmpurt«.'' 

This  is  eonerallj  known  as  the  Compromi. 
Act,  ilA  oliject  being  to  effect  a  gradual  reduo- 
'fion  of  duties,  as  foUows: — 

Frvm  and  aller  3Ut  Det'Cniber.  1833, 
prticlea  ivhMe  the  dutie*  shall  exoeed  twenty 

C  centum  ad  valorem,  a  deduction  of  one 
Ih  of  Huch  escex". 

From  and  after  3Ist  December.  1S35,  anotliBT 
'tooth  part  to  be  deducted  -,  from  and  after 
aiBt  Deoetuber.  1837.  nm.ther  tenth  part  to  be 
deductra  i  h(,sa  and  after  31sl  December,  1S30, 
another  tenth  part  tit  be  deducted ;  from  and 
•fier  3Ist  December,  1841.  one  half  of  the 
^ne  to  be  deducted  ;  from  and  after  Slst  De- 
>iiember.  1842,  the  other  half  to  be  deducled 
'ttins  bringlnj;  all  articles  down  to  a  unifom 
zate  of  twenty  per  centum  ad  valoroin.  This 
sotwaa  approved  2d  March,  1S33. 

The  vote  in  the  House  of  Kepreiieotatives 
on  i(0  passage  stooil  as  fuUuwH:— Yeai  119; 

if  Ti^  ChilUm 


llofJIaK,  ttw 

)■  cf  ta..  loBnuU  «il 

L,  tbnsOB  of  0.  KlDiaTAk,  Ktacof  X.  T. 
of  !•«..  hnrlU  of  a.  Miaa  ef  1'^  iBfOrn  4 
of  P>.)lgKus«isrP&.M<H*ri*Tbn»-    . 

ItaklonbUK  Bt  PL.K>I>HI  uf  Umtm.  han>^ 

ion  of  N.  r.  Plnmn  ofit.  T, 
lUaiUph  of  N.  J,  Jc*  ~  - 
r.  y_  ftmOl  of  0 .  l-__  _ 


of  Vb.  Bi 

WH|hlofN.T 


1.  Bfll  If  X.  B.  Btbb  of  Kt..  1 

I,  CbwabR*  uf  X<L.  Oiy  of  K  J.  CliiMi  rf 


(Sdii4ett«  af  )IM, 
c*  L^  Wlilta  •(  TUB. 


■«io(N./,i>nBii  of  Ttan.  Ulllst  N. 
JsbDUoB  H  uTsiBt  of  AU^  HinniB 
S.  C.  Moon  of  Alo^  Hlhlaln  of  IM.  (Sj 


t  Dntiiii  of  No.  BnckM 


Pl.  tHrknmi  of  N.  J 

^iBd,  KXior  or  M«^  niHiiSvT'e^ia. 

29.  Entitled  "  An  act  relating  to  dutieetad 

drawbacks." 

The  rales  of  duty  fixed  bj  this  act  of  aa 
ad  valorem  chnractcr  did  not  exceed  twmij 
per  ceulutn,  that  being  the  maxtMum  nrt— 
the  lowest  being  twelve  and  a  half  per  centum. 
while  there  were  only  twelve  articles  whkb 
paid  a  spocifio  duty  j  the  free  list,  howeter. 
was  extended,  and  embraced  a  great  nuT 
articles  heretofore  subject  to  pay  a  duty.  U 
was  approved  on  the  lllh  Scptoiuber.  IMl. 

The  vote  in  the  House  of  Bepresentatita 
on  its  passage  stood  as  follows: — Yeas  IIS; 
nays  101, 

The  vote  in  the  Senate  was  yeas  33,  D*p 

30.  Entitled  "  An  act  to  provide  renaat 
from  imports  and  to  change  and  taodify  exiit- 

laws  imposing  duties  on  importa,  and  dv 

;r  purposes." 

his  act  changed  the  entire  rales  of  duties 
and  fixed  the  same  at  specIGc,  minimum,  (im- 
)und  and  ad  valorem  rates,  the  lalier  ranfine 
om  one  to  fifty  per  centum.  It  was  appruoH 
1  the  30th  August,  1842. 
The  Tota  m  tiM  Huuao  of  lUprwcnlaiiTt* 
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on  its  passage  stood  as  follows : — ^Yeas  105 ; 
najs  103. 

Teas. — Menni.  Allen  of  He.,  Land«ff  W.  Andrews  of  Ky., 
Bberlock  J.  Aodrewi  of  O.,  Appleton  of  Mt^t.,  Aycrlgg  of 
ti.  J..  Babeoek  of  N.  Y..  Baker  of  Mao.,  Barnard  of  N.  Y., 
Barton  of  Va.,  Beeaon  of  I^a^  Bldlack  of  l*a.,  Binlscve  of 
N.  Y»  Blair  of  N.  Y.,  Boardman  of  Conn.,  Bonlen  of  Man., 
BrIfCK*  of  Mam.,  Broekwajr  of  Conn.,  Cbarlea  Brown  of  Pa., 
J.  Brown  of  Ta.,  Brunell  of  Man.,  Calhoun  of  Maw.,  Chiids 
of  N.  Y..  Chittenden  of  N.  Y.,  John  C.  Dark  of  N.  Y.,  Jamei 
Cooper  of  i'a.,  Gowen  of  0.,  Cranston  of  R.  I.,  Gushing  of 
Mass.,  Davis  of  Ky.,  Davto  of  N.  Y..  KdwanJs  of  Mo.,  £Ter> 
•it  of  Vt.,  Fttrris  of  N.  Y.,  Fewenden  of  Me.,  Fillmore  of 
N.  Y.,  Qerrj  of  Pa.,  OiddinK*  of  0.,  i*atrirk  (J.  Ooode  of  0., 
Gordon  of  N.  Y.,  Granger  of  N.  Y.,  Gu«tine  of  Pa.,  Hall  of 
\t^  Halstead  of  N.  J.,  lloaek  of  N.  Y.,  Howard  of  Mich., 
Hudson  of  Mass.,  Hunt  of  N.  Y.,  G.  J.  InKersoU  of  Pa.,  Jo- 
seph R.  IngersoU  of  Pa.,  James  Irwin  of  Pa.,  William  W. 
Irwin  of  Pa.,  Kane  of  Pa.,  John  P.  Kennedy  of  )ld.,  Robert 
MeClellan  of  N.  Y.,  McKennan  of  I*a.,  Thomas  F.  Marshall 
of  Ky.,  Mii»)n  of  0.,  Biattocks  of  Vt,  Maxwell  of  N.  J.,  May- 
Hard  of  N.  Y.,  Moore  of  La.,  Morgan  of  N.  Y..  Morris  of  O., 
Morrow  of  0..  Newhard  of  F^,  Osborne  of  Conn.,  I'armenter 
of  Mass.,  Pearce  of  Md  ,  Plumer  of  Pa.,  Pope  of  Ky.,  Powell 
of  Va.,  Profllt  of  Ind^  Ramsay  of  Pa.,  Randall  of  Me.,  Ran- 
dall of  Md^  Randolph  of  N.  J.,  Read  of  Pa.,  Ridgway  of  0., 
Briggs  of  N.  Y.,  Rodney  of  Del..  Rnsnell  of  0..  Russell  of 
Pa.,  Saltonstall  of  Mass.,  Sanford  of  N.  Y.,  Blade  of  Vt^ 
Smith  of  Conn.,  Hollers  of  Md.,  Stratton  of  N.  J..  John  T. 
Btoart  of  111.,  Taliaferro  of  Va.,  Richard  W.  Thompson  of 
Ind.,  Tillioghast  of  R.  I.,  Toland  of  Pa..  Tomlinnon  of  N.  Y., 
Trumbull  of  Conn.,  Van  Buren  of  N.  Y.,  Van  Rensselaer  of 
N.  Y.,  Wallace  of  Ind.,  Ward  of  N.  Y.,  Edward  D.  White  of 
La.,  Williams  of  Conn.,  Joaaph  L.  Williams  of  Teon.,  Yorke 
of  N.  J.,  Young  of  Vt— 106. 

Nats. — Messrs.  Adams  of  Mass..  Arnold  of  Tenn.,  Arring- 
ton  of  N.  C.,  Atherton  of  N.  II.,  Blark  of  (la.,  BotU  of  Va., 
Boyd  of  Ky.,  Aaron  V.  Brown  of  Tenn.,  Milton  Brown  of 
Tenn.,  Burke  of  N.  H.,  Butler  of  Ky.,  Caldwell  of  N.  C, 
Oildwell  of  8.  C.,  John  Campbell  of  8.  C,  W.  B  Campbell  of 
Tenn.,  Thomas  J.  Campbell  of  Tenn.,  Oaruthers  of  Tenn., 
Gary  of  Va.,  Casey  of  111..  Clltrord  of  Me.,  Clinton  of  N.  Y., 
Coles  of  Va.,  Colquitt  of  Oa.,  Doan  of  0.,  Doig  of  N.  Y.,  Ed- 
wards of  Mo.,  ligbert,  Floyd  of  N.  Y.,  Foster  of  N.  Y.,  Fos- 
ter of  Oa.,  Gamble  of  Ua.,  Gentry  of  Tenn.,  Gilmer  of  Va., 
Qo|^n  of  Va.,Goode  of  Va.,  Graham  of  N.  C.,  Green  of  Ky., 
Owin  of  Miss.,  Habersham  of  Ga.,  Harris  of  Vs.,  Hastings 
of  0.,  Hays  of  Va.,  Holmes  of  S.  G.,  Hopkins  of  Va.,  Houston 
of  Ala.,  Ilubard  of  Va.,  Hunter  of  Va..  Johnson  of  .Md.,  Care 
Johnson  of  Tenn.,  Jones  of  Va ,  Kennedy  of  Ind.,  King  of 
Ua.,  Lane  of  Ind.,  Lewis  of  Ala.,  I«lnn  of  N.  Y.,  Uttlefleld 
of  Me..  M(delUn  of  Tenn.,  MeKsy  of  N.  C,  McKeon  of 
N.  Y.,  Mallory  of  Va.,  Mason  of  Md..  Mathiot  of  O.,  Math- 
ews of  CMediU  of  0.,  Miller  of  Me.,  Mitchell  of  N.  C.  Ows- 
ley of  Ky^  Payne  of  Ala.,  Rayner  of  N,  C  Reding  of  N.  H., 
Reynolds  of  111.,  Rhett  of  8.  C»  Rogers  of  8.  C,  Rooserelt  of 
N.  Y..  Saunders  of  N.  C,  Shaw  of  N.  II.,  Shepperd  of  N.  C., 
Shields  of  Ala.,  William  Smith  of  Va.,  Sprigg  of  Kv.,  Steen- 
rod  of  Va.,  Summers  of  Va.,  Sumter  of  8.  C..  Jacob  Thomp- 
son of  Miw..  John  B.  Thompson  of  Ky.,  Triplett  of  Ky., 
Turney  of  Tenn.,  Underwood  of  Ky.,  Warren  of  Qa.,  Wash- 
ington of  N.  G.,  Waterson  of  Tenn.,  Weller  of  0.,  Williams 
of  Md.,  U.  WUliams  of  Tenn.,  Wise  of  Va.,  Wood  of  N.  Y., 
—103. 

The  vote  in  the  Senate  was  yeas  24,  nays 
23. 

Ybas.— Messrs.  Barrow  of  La.,  Bates  of  Mass.,  Bayard  of 
Del..  Buchanan  of  Pa.,  Choste  of  Mass.,  Conrad  of  La..  Crafts 
of  Vt.  Crittenden  of  Ky.,  Dayton  of  N.  J.,  Kraos  of  Me., 
IIuntingt/>n  of  Conn.,  Miller  of  N.  J.,  Horehead  of  Ky., 
Phelps  of  Vt,  Port«r  of  Mich.,  Simmons  of  R.  I.,  Smith  of 
Ind.,  Spra^ue  of  Me.,  Sturgeon  of  Pa.,  Tallmadge  of  N.  Y., 
White  of  Tenn.,  Williams  of  Me.,  Woodbridge  of  Mich., 
Wright  of  .\.  Y.— 24. 

NAT^._Mes«rs.  Allen  of  0.,  Archer  of  Va.,  Bagby  of  Ala., 
Benton  of  Mo.,  Berrien  of  Ga.,  Calhoun  of  8.  C,  Clayton  of 
Del.,  Cuthbert  of  Ga.,  Fulton  of  Ark.,  Graham  of  N.  C,  Hen- 
derson of  Miss..  Kiog  of  Ala.,  Linn  of  Mo.,  Mangnm  of  N.  C, 
Merrick  of  Md.,  Preston  of  S.  C,  RItss  of  Va.,  SeTier  of  Ark., 
Smith  of  Conn.,  Tapnan  of  0.,  Walkar  of  Mitt.,  Woodbury 
of  N.  U.,  Young  of  111.— 23. 

31.  Entitled  **  An  act  reducing  the  duty  on 
importfl,  and  for  other  purposes." 

For  the  first  time,  the  rates  of  duty  are  ex- 
clusively ad  valorem,  and  arranged  by  sche- 
dules ;  paying  from  5  to  100  per  centum.  It 
was  approved  on  the  30th  July,  1846. 

The  vote  in  the  Ilouse  of  RepresentatiyeB, 


on  its  passage,  stood  as  follows : — ^Yeas  114 ; 
nays  95. 

Yius. — Messrs.  Stephen  Adama  of  Mlm.,  Anderson  of  Ma. 
Atkinson  of  Va.,  Baylv  of  Va.,  Bcdinger  of  Va.,  Benton  of 
.N.  Y..  Biggs  of  N.  C  Black  of  8.  C  Bowlio  of  Mo.,  Boyd  of 
Ky.,  Brinkerhoff  of  0.,  Brockenbrongh  of  Fla..  Brown  of  Va., 
Burt  of  8.  C,  Cathcart  of  Ind.,  Chapman  of  Va.,  Chapman 
of  Ala..  Chase  of  Tenn..  Chipman  of  Mich.,  Clarke  of  N.  C, 
Cobb  of  Ga..  Collin  of  N.  Y.,  Cullom  of  Tenn.,  Cunningham 
of  0.,  Daniel  of  N.  C,  Dargan  of  AUu  Davis  of  Misa.,  De  Mott 
of  N.  Y.,  Dobbin  of  N.  C.,  Douglas  of  IlL,  Dromgoole  of  Va., 
Dunlap  of  5Ie.,  KllKworth  of  N.  Y.,  Faran  of  0.,  Ficklin  of  111., 
Fries  of  Om  Giles  of  Md.,  Goodyear  of  N.  Y..  Gordon  of  N.  Y., 
G  rover  of  S.  Y..  Ilamlin  of  51e.,  Haralson  of  Ga.,  llarmanaon 
of  La.,  Uenly  of  Ind.,  IlillUrd  of  Ala..  Uoge  of  III.,  Holmes  of 
8.C.,  Hopkins  of  Vs..  IIou}ch  of  N.  Y.,  Houston  of  Ala.,  Unbard 
of  Va.,  Hunt  of  Mich.,  Hunter  of  Va.,  Johnson  of  N.  11., 
Johnson  of  Va.,  Andrew  Johnson  of  Tenn.,  Jones  of  Tenu., 
Jones  of  Ga.,  Kaufman  of  Texas,  Kennedy  of  Ind.,  Preston 
King  of  N.  Y.,  Lawrence  of  N.  Y.,  Leake  of  Va.,  La  8*tre  of 
I^,  Lumpkin  of  Ga.,  Maelay  of  N.  Y.,  McClelland  of  Mich., 
McClernand  of  Ind.,  McConnellof  Ala.,  McCrate  of  .Me.,  .Mc- 
Dowell of  O.,  .McDowell  of  Va.,  McKay  of  N.  C,  Martin  of 
Ky..  Martin  of  Tenn.,  Moiris  of  0.,  Morse  of  La.,  Moulton  of 
N.  11.,  Niven  of  N.  Y.,  Norris  of  N.  II.,  Parish  of  0.,  Payne 
of  AUl,  Perrill  of  O.,  Phelps  of  Mo.,  Pillsbary  of  Texas,  lUth- 
bun  of  N.  H..  Reid  of  Pa..  Relfo  of  .Mo.,  Rhett  of  8.  C,  Rob- 
erts of  Miss..  Sawtelle  of  Me.,  Sawyer  of  0.,  Simpson  of  S.  C^ 
Scammon  of  Me..  Seddon  of  Va.,  Alexander  D.  Simms  of 
8.  a,  Sims  of  Mo.,  Thomas  Smith  of  Ind.,  8mith  of  111., 
Stanton  of  Tenn.,  Starkweather  of  G.,  8t  John  of  O.,  Strong 
of  N.  Y.,  Thompson  of  .Miss.,  Thurman  of  0^  Tibatts  of  Ky. 
Towns  of  Ga.,  Tredway  of  Va.,  Wick  of  Ind..  Williams  of 
Me.,  Wiimot  of  Pa.,  Wood  of  N.  Y.,  Woodward  of  8.  C,  Yan- 
cey of  Ala. — 114. 

NAia.— Messrs.  Abbott  of  Mass..  Adams  of  Mass.,  Arnold 
of  Tenn.,  Ashmun  of  Mass.,  Barringer  of  N.  C,  Bell  of  Ky., 
James  BUck  of  i*a.,  Blanchard  of  Pa.,  Brodhead  of  Pa.,  Mil- 
ton  Brown  of  Tunn.,  Bufflugton  of  Pa.,  Campbell  of  N.  Y., 
Campbell  of  Pa.,  Carroll  of  N.  Y.,  Cocke  of  Tenn.,  Collamer 
of  Vt.,  Cranston  of  R.  I.,  Crosier  of  Tenn.,  Cnlver  of  N.  Y., 
Darragh  of  Pa..  Davis  of  Ky.,  Delano  of  0.,  Dixon  of  Conn., 
Dockery  of  N.  C,  Kdsail  of  N.  J.,  Erdman  of  Pa.,  Ewing  of 
Pa.,  Kwing  of  Tenn.,  Foot  of  Vt,  Foster  of  Pa.,  Garvin  of 
Pa.,  Gent^  of  Tenn.,  Giddings  of  0.,  Graham  of  N.  G.,  Gri- 
der  of  Ky.,  Qrinnell  of  Mass.,  Hampton  of  N.  J^  Harper  of 
0.,  Holmes  of  N.  Y.,  Houston  of  Del..  Hubbard  of  Conn., 
Hudson  of  Biass.,  Uongerford  of  N.  Y.,  Hunt  of  N.  Y.,  Chaa. 
J.  IngersoU  of  l*a.,  Joseph  R.  Ingcrsoll  of  i'a..  Jenkins  of 
N.  Y.,  King  of  Mass..  Uib  of  Pa.,  Lewis  of  N.  Y.,  i^vin  of 
Pa.,  Long  of  Md.,  McClean  of  Pa.,  BIcGaughey  of  Ind.,  M» 
Henry  of  Ky.,  McIUaineof  Pa^  Marsh  of  Vt,  Miller  of  N.  Y., 
Mosefy  of  N.  Y..  Pendleton  of  Va.,  Perry  of  Md.,  Pollock  of 
Pa.,  Ramsey  of  Pa.,  Ritter  of  Pa^  Rockwell  of  Mass.,  Rock- 
well of  Conn.,  Root  of  0.,  Rnnk  of  N.  J.,  Russell  of  N.  Y^ 
Schenek  of  0.,  Seaman  of  N.  Y.,  Severance  of  .Me.,  Smith  of 
Conn.,  Smith  of  N.  Y.,  Caleb  K  Smith  of  Ind.,  Stephens  of 
Ga.,  Stewart  of  Pa..  Strohm  of  Pa.,  Sykes  of  N.  J.,  ThibodeMix 
of  La.,  ThomasBon  of  Ky.,  Thompson  of  .Mass.,  Thompson  of 
Pa.,  niden  of  0..  Toombs  of  Ga.,  Tmmbo  of  Ky.,  Vance  of 
0.,  Vinton  of  0.,  Wheatonof  N.  Y^  White  of  N.  Y.,  Winthrop 
of  Mass.,  Woodruff  of  N.  Y.,  Wright  of  N.  J.,  Young  of  Ky., 
Yost  of  Pa.— 95. 

The  vote  in  the  Senate  was  yeas  28,  nays  28. 

Ymjm. — Messrs.  Allen  of  0.,  Ashley  of  Ark.,  Atchison  of 
Mo.,  Atherton  of  N.  U.,  Bagby  of  Ala.,  Benton  of  Mo.,  Bre^sa 
of  HI.,  Bright  of  Ind.,  Cklhoun  of  8.  C ,  Cass  of  Mich..  Chal- 
mers of  .Miss.,  Colquitt  of  Ga.,  Dickinson  of  N.  Y.,  Dix  of 
N.  Y.,  Fairfield  of  Me.,  Ilannegan  of  Ind.,  Houston  of 
Texas,  Jamagio  of  Tenn^  Lewis  of  Ala.,  McDuffle  of  8.  CL, 
Pennybacker  of  Va.,  Rusk  of  Texa«,  Semple  of  III.,  Sevier 
of  Ark..  Speight  of  Miss.,  Turney  of  Tenn.,  Westoott  of  Fla., 
Ynlee  of  Fla.— 28. 

Nats.— Messrs.  Archer  of  Va.,  Berrien  of  Ga.,  Barrow  of  Ia, 
Cameron  of  Pa.,  Cilley  of  N.  H.,  J.  M.  Clsy  ton  of  Del..  T.  Clay- 
ton of  Del.,  Gorwin  of  0.,  Crittenden  of  Ky.,  Davis  of  Mass., 
Dayton  of  N.  J.,  iSvans  of  Me..  Greene  of  R.  I.,  Uuntlngton 
of  Conn.,  Johnson  of  La.,  Johnson  of  Md.,  Mangum  of  N.  C- 
Miller  of  N.  J.,  Morehead  of  N.  C,  Mies  of  ConuM  Pearce  of 
Md.,  Phelps  of  Vt.  Simmons  of  R.  I.,  Sturgeon  of  Pa.,  Up- 
ham  of  Vt,  WeUter  of  Blaas.,  Woodbrldga  of  Mich.— 29. 

Thus  making  a  tie,  when  the  Vice-President 
of  the  United  States  (^Mr.  Dallas)  voted  in  the 
formative,  and  the  bill  passed. 

32.  Entitled  **  An  act  reducing  the  duty  on 
imports,  and  for  other  purposes." 

This  act  is  exclosively  ad  valorem,  paying 
from  4  to  30  per  centum,  and  a  reduction 
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I  thB  ralea  of  the  act  of  1846  (No.  31).  I  subjecU  from  Iheir  oath  of  ftUe^ac 
free  liat  in  extended,  and  now  embraeos  n   anv  pretest  whotsoever  ! 

S.  l^  there  any  principle  in  the  tenet*  of 
tbe  Caiholic  faith  by  wbieb  Cathi>lics  m«  jof 
tifieil  in  not  keeping  faith  with  tieT«lJ«<h  w 
cither  peraotu  differing  (rom  them  tti  T^igbo* 
opininns,  in  tui;  tranhuitioti,  cither  of  k  pttUw 


mat  manj  artii}le«  bereuifire  subject  b>  duty. 
Am  tlii«  is  the  present  law,  ■od  ffiee  ialo  pffecC 
» tbe  1st  Juij,  IBiT,  the  Editor  ahonld  re- 
mark that  this  doM  not  indicate  th«  vicva  of 
^  Uouse  of  RepresentatJveB  or  tbe  Semite  of 
Lhe  t-'oiled  States  on  the  subject  of  the  tariff; 
but  i»  tbe  result  of  a  commiltee  of  conference 
m  the  diaoKreeiDg  vole  of  the  two  IIoukm. 
Et  WHS  iqipruviHl  on  the  3d  March,  lBo7. 

The  vote  In  tbe  Uousoof  ReprraentiilirM,  — 
■proving  to  tbe  rcpcirt  of  the  '  " 

bnnce.  itluod 


rcnnrt  of  tbe 
.4  fyUows;— 1 


Yew  122;  no js  72. 


I,  TMbJb  ^Wf".  ^S^' 


The  vote  in  tbe  Senate  n 
That  is,  upon  agreeing  Ii 
committee  of  confereoce. 


3a»a.  Wada,  H-ngjU.— B. 


Temporal  Allegiance  doe  the  Pope. 

Extracts  from  the  decliirations  and  testi- 
monies of  lix  of  the  principal  universities  of 
Europe,  on  tbe  three  following  propositions, 
■uliTnittcd  to  them,  at  the  reqncfit  of  Mr.  Pitt, 
by  the  Catbolica  of  London,  in  17S9:— 

The  Propositions. 


afEnclnnd! 

2.  Civri  tlio  Pcpe,  or  Cardinnls, 

of  men.  or  any  individual  of  Ihi. . 

JtOiine,  aboolve  or  diBjMinie  with  his  Uiyeat;' 


Alter  an  introduction,  fuxatA'aie  In  ibt 
uEunl  forms,  the  Sacred  FscnltT  of  Ititinitj 
of  Paris  answer  the  first  query  bj  dwlaring: 

Neither  the  Ptipe,  nor  the  CardinaU.  Bor 
any  body  of  men.  nor  any  other  j>or«ni  of  ife 
Church  of  Borne,  halh  any  eiiil  AUtborilf, 
uifil  puw«r,  civil  J  urisdiclioD,  or  civil  paa  uiu 
nence  whatsoever  in  any  kinsdom  ;  anil,  map 
S(M]uently,  none  in  the  Kingdom  of  Eaglaiul, 
by  reama  or  virtue  of  any  authority,  pcnxr, 
jurisdiction,  or  pre-eminence  by  Dirin*  bi  "' 
lution  inherent  id,  or  erauled.  or  by  anv  or 
monns  belonaing  to  tAo  Pope  or  tfae  ChnicB 
of  Rome.  This  doctrine  the  Sacred  YtcntCJ 
uf  Divinity  of  Paris  has  always  held,  and  d|mi 
every  oocasion  tniiiulwned.  and   upOD  entj 


>y<MWt 


Aanerr  to  lhe  Seemul  Query. — Ndther  4» 
Pope,  nor  the  Cardinal* ,  nor  any  budy  of  ma, 
nor  any  person  of  the  Church  of  Romp,  ns, 
liv  virtue  of  the  keys.  abHilve  or  relnue  tt» 
subjects  of  the  Klog  of  England  fnim  iJinr 
oath  of  ollegiouce. 

This  and  tbe  first  query  arc  bo  intlmawly 
connected,  that  tbe  answer  of  the  Erst  imal^ 
diat«ly  and  naturally  apj^ied  to  thrn  moaM 
tc 

Anttetr  lo  the  Third  Qatrf. — There  Is  w 
ffnet  in  the  Cnlholic  Cburph  by  which  Ciiibi>- 
lii's  are  justified  in  not  kecp'ing  faith  with 
heretics,  or  those  who  differ  fnim  them  in 
matters  of  religion.  The  tenet,  that  it  b  Ut- 
ful  to  break  fiuth  with  heretics,  is  so  repn^ 
nant  to  common  hoae!>ty  and  the  opiniuiu  oT 
Catholics,  IbiLt  there  is  nothine  of  which  tLoM 
who  have  defended  the  Catholic  faith  against 
Protestants  have  comtdained  more  hcaviij, 
than  tbo  muliec  and  calumny  of  their  adversa- 
ries in  impntinc  this  tenet  lo  them,  &c..  ie. 

Given  at  PariB,  in  tbe  General  Assembly  of 
the  Sorbonne,  held  on  ThursdaT,  the  eletenlh 
dav  before  the  calends  of  March,  1789. 

Signed  in  due  form. 

Vniceriity  of  Douay,  Januari/  5,  1780. — Al 
a  meeting  of  the  Facolty  of  Divinity  of  Ilie 
University  of  Douay,  Ac. 

To  the  first  and  wimnd  queries  the  Sacred 
Fai^ully  answers:— That  no  power  whatsoever, 
ID  civil  or  temporal  concerns,  was  cpven  ti* 
lhe  Almigblv,  either  to  the  Pope,  the  Cardi- 
nals, or  the  Church  herself,  and.  cotisequenllv, 
that  Icings  and  sovereigns  are  not,  in  leioparal 
concerns,  subject,  by  lEe  ordination  of  God.  to 
any  ecclesiastical  power  whatsoever;  DCither 
can  their  subjects,  by  any  authorilr  granted, 
lo  llio  Pope  or  the  Church,  from  abute,  b* 
freed  from  their  obedience,  or  absolved  triHU 
their  oath  vfoUe^auca. 
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This  ii  tbe  doctrine  whicb  the  doctors  and 
profensoni  of  ditinitj  hold  and  teach  id  out- 
Wthools,  and  this  all  tho  candidat^a  for  degreeM 
in  divinitj  maintain  in  their  pablio  theaes,  tc. 

To  tbe  third  question,  tiie  Sacred  Facultj- 
answers: — That  there  is  no  principle  of  tht^ 
Catholic  faith,  by  irhich  Catholici  are  justified 
in  not  keeping  faith  with  heretics,  who  diffei' 
from  them  in  religious  opinions.  On  the  con- 
trarj,  it  is  the  unanimous  doctrine  of  Catho- 
lics, that  tbe  respect  due  to  the  name  of  Oo<l 
so  called  to  witoeM,  requires  that  the  oath  be 
inviolably  kept,  to  whomsoever  it  is  pledged, 
whether  Catholic,  heretic,  or  infidels,  &c. 

Signed  aod  sealed  in  due  form. 

Univeraili/  of  Ltmvaia. — The  Faculty  of 
Divinity  at  Louvain,  having  been  requested 
to  give  her  opinion  upon  the  questions  above 
stated,  dues  it  with  readiness — -but  struck  with 
astonishment  that  such  questions  should,  at 
the  end  ofthie  eighteenth  century,  be  proposed 
to  any  learned  body,  by  inhabitants  of  a  King-  ^ 
dom  that  glories  in  the  talente  and  discern- . 
ment  of  its  natives.  The  Faculty  being  as- 1 
sembled  for  tbe  above  purpose,  it  is  agreed, 
with  the  unaniraoUB  assent  of  all  voices,  to 
answer  the  first  and  second  queries  absolutely 
in  the  negative. 

The  Faculty  does  not  think  it  incumbent 
DDon  her  in  this  place  to  enter  upon  tbe  proofs 
of  her  opinion,  or  to  show  bow  it  is  supported 
by  pnssages  in  the  Holy  Scriptures,  or  the 
writings  of  antiquity.  That  has  already  been 
done  by  Bossuet,  De  Marca,  the  two  Barclays, 
OuldoatuB,  the  Pithaeuscs,  Argentre  Widriug- 
ton,  and  his  Majesty,  King  James  the  First, 
in  his  dissertation  ogainet  Bellarmine  and  Do 
Perron,  and  by  many  others,  &c. 

The  Faculty  then  proceeds  to  declare  that 
the  sovereign  power  of  the  state  is  in  no  wisa 
(not  even  indirectly,  as  it  is  termed)  subject 
to,  or  dependent  upon,  any  other  povrer, 
though  it  be  a  spiritual  power,  or  even  though 
it  be  instituted  tor  eternal  salvation,  &c. 

That  no  man,  nor  any  assembly  of  men, 
however  eminent  in  dignity  and  power,  not 
even  the  whole  body  of  tbe  Cathofic  Church, 
though   assembled   in  genera!   council,    — 


reign  and  the  people ;  still  less  can  they  ab- 
Bolva  or  free  the  subjects  from  their  oath  of 
allegiance. 

Proceeding  to  the  third  question,  the  said 
Faculty  of  Divinity  (in  perfect  wonder  that 
such  a  question  should  be  proposed  to  her] 
most  positively  and  unequivocally  answers ; 
That  there  is  not,  and  there  never  has  been, 
Bmon?  the  Catholics,  or  in  the  doctrines  of 
the  Church  of  Borne,  any  law  or  principle 
which  makes  it  lawful  for  Calholios  to  break 
their  faith  with  heretics,  or  others  of  a  differ- 
ent persuasion  from  themselves,  in  matters  of 
relizion.  either  in  public  or  private  oonoems. 

The  Faculty  declares  tbe  doctrines  of  the 
Catholics  to  ba,  that  the  divine  and  natural 
I»w,  which  makes  it  a  duQr  to  keep  iiutli  and 


I  promises,  is  tbe  some,  and  is  nfflther  shaken 
I  nor  diminished,  if  those  with  whom  the  en- 
gagement is  made,  hold  erroneous  opinions  in 
matters  of  religion,  1«. 

Signed  in  due  form,  on  the  18th  of  Novem 
ber,  1788. 

tTnifertUy  ofAhala. — To  the  first  question, 
it  is  answered :  That  nana  of  the  persons  men- 
tioned in  the  proposed  guestion,  either  indivi- 
dually or  collectively,  in  connsel  assembled, 
have  any  right  in  civil  matters ;  but  that  all 
civil  power,  jurisdiction,  and  pre-eminence, 
are  derived  from  inheritance,  election,  the 
consent  of  the  people,  and  other  such  titles 
of  that  nature. 

To  tho  second,  it  is  answered  in  like  man- 
ner: That  none  of  the  persons  above  men- 
tioned have  a  power  to  absolve  the  subjects 
of  hia  Britannic  Majesty  from  their  oaths  of 

Tu  the  third  question,  it  is  answered:  That 
the  doctrine  which  would  exempt  Catholics 
from  tbe  obligation  of  keeping  faitii  with  hcr»- 
ticsi  or  with  any  other  persons  who  dissent  from 
them  in  matters  of  relicion,  instead  of  being  an 
article  of  Catholic  foltn,  is  entirely  repugnant 
to  its  tenets. 

Signed  in  the  usual  form,  March  IT,  1T89. 

UniDertiii/  of  Salamanca. — To  the  first  qnw- 
tion,  it  is  answered  :  That  neither  Pope  nor 
CardinnlB,  nor  any  assembly  or  indiviaual  of 
the  Catholic  Church,  have,  as  such,  any  civil 
authority,  power,  jurisdiction,  or  pre-eminence 
in  the  kingdom  of  England. 

To  the  second,  it  is  answered:  That  neither 
Pope  nor  Cardinals,  nor  any  assembly  or  in- 
dividual of  the  Catholic  Church,  con,  as  such, 
absolve  the  subjects  of  Great  Britain  from 
their  oaths  of  allegiance,  or  dispense  with  its 
obligations. 

To  the  third,  it  is  answered :  That  it  ia  no 
article  of  Catholic  faith,  not  to  keep  ftutb  with 
heretics,  or  with  persona  of  any  other  descrip- 
tion, who  dissent  from  them  in  matters  of  re- 
signed in  the  usual  form,  March  T,  1789. 

(7nirernfy  of  Vatadolid. — To  tbe  first  ques- 
cion,  it  is  answered :  That  neither  Pope,  Car- 
dinals, or  even  a  general  council,  have  anj 
civil  authority,  power,  jurisdiction,  or  pre- 
eminence, directly  or  indirectly,  in  tho  king- 
dom of  Qreat  Britain,  or  over  any  other  king- 
dom or  province  in  which  they  possess  no  tem- 
poral dominion. 

To  the  second,  it  is  answered :  That  neither 
Pope  nor  Cardinals,  nor  even  a  general  coun- 
cil, can  absolve  the  subjects  of  Great  Britain 
from  their  oaths  of  allegiance  or  dispense  with 
their  obligation. 

To  the  third,  it  is  ansvrered :  That  the  obli- 
gation of  keeping  faith  ia  grounded  on  the  law 
.)f  nature,  which  binds  allmen  etjually,  with- 
out respect  to  their  religious  opmions;  and 
with  ngui  to  Catholics,  it  is  stiU  moTe  cogent, 
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ifinned  bj  the  prinoiplea  of  their 


'Signed   in   the   usaal   form,  February  IT, 


"The  Roman  Catholic  ArchbiBhope  of  Ire- 
Hid,  ht  their  ncetioe  in  Dublin,  in  1T91, 
ridrewed  a  letter  to  the  Pope,  wherein  tiiej 
Mcrihed  the  misrepreseutations  that  bul  been 
peently  published  of  thoir  cunaecrution  oulh, 
Dd  the  great  injur;  to  the  Calholio  body 
risine  from  them.  »  •  % 

"  After  due  deliberation  at  Bomo,  the  oon- 
regalionofCardiuaU  appointed  tosuperiDteud 
M  ecclesiastical  aOaira  of  these  kiiiedunid, 
Bturned  an  answer  (of  vhicb  the  folTowiug 
Ian  extract),  by  the  authority  aad  command 
t  bi*«  hulinesB: — 
"  iloet  lllustriouB  and  most  Reverend  Lords 
Dd  Brothers ; — 

"We  perceive  from  yonr  kle  letter,  the 
not  nneasinesB  you  labor  under  since  the 
bblicalioD  of  a  pamphlet  entitled  'The  Pre- 
^t  Stnte  of  the  Church  of  Ireland,'  from 
Aich  our  detractors  have  taken  occasion  to 
iaev  the  old  calumny  against  the  Catholic 
lligioD  vritb  increased  acrimony;  numvly; 
lat  tliiN  religion  in,  by  no  means,  conipiktibie 
dth  the  safety  of  bingii  luid  republics ;  be- 
Mise.  OS  they  say,  the  Roman  Pontiflf  being 
in  futher  and  master  of  all  Catholics,  and 
ITestral  with  Bueh  great  authority,  that  he 
ID  free  the  subiecta  of  other  kingdoms  from 
uir  fidelity  and.  oaths  ef  allegiance  bi  kingd 
bd  princes ;  he  haa  it  in  his  power,  they  oon- 
Mid.  to  caufie  diaturbancea  and  injure  the 
ublictrnnquillityofkingduma,  withense.  We 
H'onder  that  you  could  be  uueosy  at  these 
nomplaiots,  especially  after  your  most  eicel- 
Unt  brother  Kiid  apostolical  fellow-Ialxirer,  the 
Arehblshop  of  Cashcl,  and  other  strenuous 
defenders  of  the  rights  of  the  Holy  See,  had 
evidently  refuted  and  explained  away  these 
■Landert>ue  reproaches  in  their  cetehratcd 
trritings.  In  this  controversy,  a  most  accu- 
rate discrimination  should  be  made  between 
the  genuine  rights  of  the  Apostolical  See,  and 
those  that  are  imputed  to  it  by  innovaCora  of 
this  age  for  the  purpose  of  caluuiniating.  The 
See  lit  Rome  neter  taught  that  faith  is  not  to 
be  kept  with  the  heterodox;  that  an  oath  to 
kings  separated  from  the  Catholic  eommunion, 
can  be  violated :  that  it  is  lawful  for  the 
Bishop  of  Rome  to  invade  their  temporal  rights 
and  di-'minions.  We,  too,  consider  an  attempt 
or  design  against  the  life  of  kings  and  princes. 
even  under  the  preteit  of  religion,  as  a  horrid 
and  detestable  crime.  *  •  • 

"  At  the  very  commencement  of  the  yet  in- 
fant church,  blessed  Peter,  prince  of  the  apos- 
tles, iustructinjT  the  faithful,  exhorted  them  in 
these  words;  Be  ye  subject  to  every  human 
orealure  fur  God's  sake,  whether  it  be  lo  the 
king  as  eicellinp,  or  to  governors  an  sent  by 
bim  fi>r  the  punishment  of  evil  doerfi,  and  for 
the  praise  of  the  good:  for  so  is  the  will  of 
God,  that  by  doing  well  you  mav  silenee  the 
igncnmneeoFfboIiBBDien.  TbeCuholioOhiinib 


being  direvted  by  these  preccpb",  the  B 
nowncd  cbauipiuns  of  the  Cltristiw 
replied  to  the  Gentile;,  when  ntginc  ■ 
tbem,  as  enemies  of  the  empire,  nitb  t 
Inttrcd:  weare  constantly  praying  (Tertullian 
in  Apotogel.  cbap.  ssi.)  that  all  uie  tmperon 
may  eojov  long  life,  quiet  govemineiil.  a  bytl 
household,  a  brare  army,  a  faithful  senate,  an 
honest  people,  and  general  tran<4nil1i^.  The 
bishops  of  Rome,  successors  of  Peter,  have  not 
ceased  to  inculcate  this  doctrine,  espeicially  to 
missionaries,  test  any  ill  will  should  be  ex- 
cited against  the  profeaaora  of  the  Caiholic 
faith  in  the  minds  of  those  who  arc  enraiiee 
of  the  Christian  name.  We  pAsa  over  the 
illustrious  proofs  of  this  foci,  preservcl  in  the 
records  of  ancient  Roman  Pontiffs,  of  which 
yourselves  are  not  ignorant.  We  Ibinb  iwoper. 
notwithstanding,  to  remind  you  of  a  iHte  ad- 
monition of  the  most  wise  Pope  Benedict  XIV., 
who,  in  his  regulations  for  the  Enelish  uiii- 
sions,  which  are  likewise  appticable  to  you. 
speaks  thus:  The  vicars  Ajioslolie  are  tn  iaki 
diligent  care  that  the  misaionaries  hehare  on 
all  occasions  with  integrity  and  deoorum,  vA 
thus  become  good  models  to  citben  :  and  [>it- 
ticularly  that  thej  be  always  ready  to  cele- 
brate the  aacred  offices,  to  communi<:aIe  prvper 
instnictioua  to  the  people,  and  to  comfort  lbs 
sick  with  their  assiEtance ;  that  ther,  by  all 
means,  avoid  public  araemblies  of  idle  men 
and  taverns.  *  •  •  The  vicars  ihem- 
sokes  ore  particularly  charged  Ia  punisb,  in 
such  manner  as  they  can,  Init  severely,  all 
thoee  who  do  not  speak  of  the  public  gorcm- 
ment  with  Te«pect. 

"  England  herself  can  witness  the  de«p- 
rooted  impreiiaioDH  such  ml  muni  do  as  huts 
mode  OD  the  minds  of  Catholics.  It  is  wl'U 
known  that,  in  the  late  war,  whii-b  bad  ex- 
tended to  the  greater  part  of  Amerit^  when 
moat  flourishing  provinces,  inhabited  aJoiust 
by  persons  separated  from  the  Catholic  Church, 
had  renounced  the  government  of  the  king  of 
Great  Britain,  the  Prorincic  of  Canada  alone, 
filled,  as  it  is,  almost  with  innumerable  Cnlhe- 
lics,  although  artfully  tempted,  and  notyetfoi^ 
getful  of  the  Frenchgovernment,  remained  most 
faithful  in  its  allegiance  to  England.  Do  yon, 
most  excellent  prelates,  converse  frequently 
on  these  nrinciptes :  often  remind  jour  suffn- 
gant   prelates  of  them  ;   when   preaching  (o 

four  people,  exhort  them,  again  and  ag^n.  to 
onor  all  men,  to  lore  the  brotherhood,  U>  fe«r 
Qod,  to  honor  the  king. 
'  "Those  duties  of  a  Christian   are  to  be 
cherished  in  every  kingdor 

Krticulorly  in  your  oi       "" 
>land,  wner-    ' 


cruel  and  grievous  burden  is  impo^.  and 
Catholics  themselves  experienc«  a  mild  and 
gentle  government.  If  you  pnrsue  Uils  line 
of  conduct  unanimously:  if  you  act  in  the 
spirit  of  charity;  if,  while  you  direct  the  people 
of  the  Lord,  you  have  notbing  in  view  but  the 
nlvUioB  qf  Mols,  ^venariM  will  b«  m 
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(we  repeat  it)  to  calumniate,  and  will  freely 
acknowledge  that  the  Catholic  faith  is  of 
heavenly  descent,  and  calculated  not  only  to 
procure  a  blessed  life,  but  likewise,  as  St. 
Augustin  observes,  in  his  one  hundred  and 
tliirty-eighth  letter,  addressed  to  Marcellinus, 
to  promote  the  most  lasting  peace  of  thb 
earthlv  city,  inasmuch  as  it  is  tne  safest  prop 
and  shield  of  kingdom.  Let  those  who  say 
(the  words  are  those  of  the  holy  doctor)  that 
the  doctrine  of  Christ  is  hostile  to  the  republic, 
produce  an  army  of  such  soldiers  as  the 
doctrine  of  Christ  has  reouired;  let  them 
furnish  such  inhabitants  of  provinces,  such 
hudl)and8,  such  wives,  such  parents,  such 
children,  such  masters,  such  servants,  such 
kings,  such  judges,  finally,  such  payers  of 
debts  and  collectors  of  the  revenue,  as  the 
doctrine  of  Christ  enjoins,  and  then  they  may 
dare  to  assert  that  it  is  inimical  to  the  repub- 
lie — rather  let  them  not  hesitate  to  acknow- 
ledge that  it  is,  when  practised,  of  great  ad- 
vantage to  the  republic.  The  same  holy 
doctor,  and  all  the  other  fathers  of  the  Church, 
with  one  voice,  most  clearly  demonstrate,  by 
invincible  arguments,  that  the  whole  of  this 
salutary  doctrme  cannot  exbt  with  permanent 
consistency  and  stabilitjr,  or  flourish  except  in 
the  Catholic  society,  which  is  spread  and  pre- 
served all  over  the  world,  by  communion  with 
the  See  of  Rome,  as  a  sacred  bond  of  union, 
divinely  connecting  both.  From  our  very 
high  esteem  and  affection  for  you,  we  earnestly 
wish  that  the  great  God  may  very  long  pre- 
serve you  safe.    Farewell. 

*'  As  your  lordship's  most  affectionate  bro- 
ther, 

"  L.  Cardinal  Antonblli,  Prefect 
"  A.  Anon  BISHOP  OF  Adbn,  Secretary. 
"  Rome,  June  23,  1791." 

The  following  document  was  drawn  up  by 
the  Roman  Catholic  committee  in  Dublin,  and 
published  by  them  on  the  17th  of  March,  1792, 
after  it  had  been  submitted  to  the  Airchbbhops 
and  Bishops  of  Ireland,  and  received  their 
entire  sanction.  To  give  it  greater  weight, 
the  same  instrument  was  put  into  the  form  of 
an  oath,  retaining,  as  for  as  possible,  the  very 
words.  It  was  uien  submitted  to  the  Pope 
and  Cardinals,  who  solemnly  declared  that  it 
was  consonant  to,  and  expressive  of,  the  Roman 
Catholic  doctrine ;  and  then  it  was  taken  by 
the  Catholic  archbishops,  bishops,  priests,  and 
laity  of  Ireland. 

''We  the  Catholics  of  Ireland,  in  deference 
to  the  opinion  of  many  respectable  bodies  and 
individuals  among  our  Protestant  brethren,  do 
hereby,  in  the  face  of  our  country,  of  all  Europe, 
and  before  God,  make  this,  our  deliberate  and 
solemn  declaration. 

"(We  abjure,  disavow,  and  condemn  the 
opinion,  that  princes  excommunicated  by  the 
Pope,  and  council,  or  by  any  ecclesiastical 
authority  whatsoever,  may,  therefore,  be  de- 
posed or  murdered  by  their  subjects,  or  b^  any 
other  persons.  We  hold  such  doctrine  in  de- 
testation, as  wicked  and  impious;  and  we 


declare  that  we  do  not  believe  that  either  the 
Pope,  with  or  without  the  general  council,  or 
any  prelate  or  priest,  or  any  ecclesiastical 
power  whatsoever,  can  absolve  the  subjects  of 
this  kingdom,  or  any  of  them,  from  their 
allegiance  to  his  Migesty  King  George  III., 
who  is,  by  authority  of  Parliament,  the  lawful 
king  of  this  realm. 

**  2.  We  abjure,  condemn,  and  detest  as  un- 
christian and  impious,  the  principle  that  it  is 
lawful  to  murder,  or  destroy,  or  anywise  injure 
any  person  whatsoever,  for  or  under  the  pre- 
tence of  being  heretics ;  and  we  declare  solemn- 
ly before  Goa,  that  we  believe  no  act  in  itself 
unjust,  immoral,  or  wicked,  can  ever  be  justi- 
fied or  excused  by  or  under  the  pretence  or 
color  that  it  was  done  either  for  tne  good  of 
the  Church,  or  in  obedience  to  any  ecclesiasti- 
cal power  whatsoever. 

"  3.  We  further  declare,  that  we  hold  it  as 
unchristian  and  impious  principle,  that  *no 
faith  is  to  be  kept  with  heretics.'  This  doc- 
trine we  detest  and  reprobate,  not  only  as  con- 
trary to  our  religion,  but  as  destructive  of 
morality,  of  society,  and  even  of  common 
honesty ;  and  it  is  our  firm  belief,  that  an  oath 
made  to  any  person  not  of  the  Catholic  religion, 
is  equally  binding  as  if  it  were  made  to  any 
Catholic  whatsoever. 

'*  4.  We  have  been  charged  with  holding,  as 
an  article  of  our  belief,  that  the  Pope,  wiui  or 
without  a  general  council,  or  that  certain 
ecclesiastical  powers,  can  acquit  or  absolve  us 
before  God  from  our  oaths  of  allegiance,  or 
even  from  the  just  oaths  or  contracts  entered 
into  between  man  and  man. 

"Now  we  utterly  renounce,  abjure,  and 
deny  that  we  hold  or  maintain  any  such  belief, 
as  being  contrary  to  the  peace  and  happiness 
of  society,  inconsistent  vnth  morality,  and 
above  all,  repugnant  to  the  true  spirit  of  the 
Catholic  religion." 

Below  we  give  an  extract  from  an  address 
of  the  Bishops  of  the  Catholic  Church  recently 
assembled  in  council  at  Baltimore : — 

Beloved  brethren  of  the  laity,  we  embrace 
you  all  with  paternal  affection,  and  entreat 
you  to  walk  circumspectly,  for  the  days  are 
evil.  You  know  what  manner  of  precepts  we 
haye  ^yen  you  in  the  name  of  the  Ix)rd  Jesus ; 
for  this  is  the  will  of  God,  your  sanctification. 
Be  peaceful,  sober,  just,  and  faithful  in  the 
performance  of  all  duties  towards  all  mankind. 
Practise  patience,  forbearance,  charity  to- 
wards all.  In  the  exercise  of  your  rights  as 
free  citizens,  remember  your  responsibility^  to 
God,  and  act  as  freemen ;  but  not  as  having 
liberty  as  a  cloak  for  malice,  but  as  the  ser- 
yants  of  God.  Respect  and  obey  the  con- 
stituted authorities;  for  all  power  is  from 
God,  and  they  that  resist  the  ordinances  of 
God,  purchase  for  themselves  damnation.  To 
the  ^neral  and  state  goyemments  you  owe 
allegiance  in  all  that  regards  the  ciyfl  order ; 
the  authorities  of  the  Church  challenge  your 
obedience  in  the  things  of  salvation.  We  have 
no  netd  of  preMing  mB  distinction,  which  you 
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nHy  uiulenitiin^  and  coiutantlj  obserro.  Yon 
kn»w  UiBt  we  hRve  uuiformlj  taught  joa, 
bMh  pablid;  uid  j>riTately,  to  perforin  all 
fee  dotiM  of  good  oitjien!,  and  ttiaC've  have 
BBTpr  PXBoled  of  you,  as  we  oursolves  have 
te«er  made  oven  to  tbe  bighost  ecclcsloati- 
MI  KuthiintT,  an;  engagement  ineoiuUtciit 
|riti>  the  duties  we  owe  Ui  tho  ooimtrf  and  iu 
fcwra. 

I  On  every  opportune  oceainon  w«  hare 
iTOved  these  priooiples,  and  even  in  our  com- 
■Kinicalion  to  the  Into  pontitT  »«  rejected  aa  a. 
Iklumcj  the  imputation  that  we  were  in  civil 
taBllera  mibjout  to  big  authority.  Be  nut 
H«lnrbcd  at  the  miwtatenients  of  our  leueta 
which  arc  daily  made,  or  at  the  efforta  to 
fopriTe  aa  of  our  civil  rights  and  of  the  am- 
Mence  and  esteem  of  our  fellon-citiienB. 
formidable  ns  is  tho  combination  fir  thia  pnr- 
1^,  we  du  not  defqisir  that  tho  justii'e  and 
food  BBDse  of  thouatiuowill  soon  discover  the 

rund1e.<s  ohuacter  of  the  auapicion  throvrn 
the  fidelity  of  Catholica,  whose  religion 
Kwhet  them  to  reapoet  and  maintain  the 
jptahlisheil  order  of  society,  nnder  whatsoorer 
kmi  or  covernment  tliey  may  he  placed. 
^ellir«n,  let  tho  light  of  your  oiampls  abine 
tefore  laen,  that  tbey  may  see  your  good 
iroika  and  glorify  vour  Father  who  is  in 
Beaven.  Pray  for  the  conversion  anj  aalva- 
ion  of  all  men,  for  this  is  tho  will  of  God.  who 
llBirea  that  men  may  be  sated  and  may  come 
Id  the  knowledge  of  tho  truth. 

Given  under  our  hands  in  Provincial  Coun- 
IB  at  BalUmore,  the  13lh  day  of  May,  in  the 
Mar  of  our  Lord  1SS5. 

t  fakfKis  Patbick.  Archbiibop  of  Baltimore. 
f  Rica.  ViNCSNT,  Bishop  of  Wheeling, 
t  MictHEL,  Bishop  of  Pittsburgh, 
r  JoDN.  Bishop  of  Richmond. 
fjouN  Mbpomuciwe,  Bishop  of  Philadelphia. 
T  JoeuE.  Bi^op  of  Erie. 
John  Bekrt,  Adm'r  of  Savannah. 
P.  N.  Ln«CB,  D.  D.,  Adm'r  of  Charlostown. 


Richmond,  April  18,  1855. 

Rev.  Sir:  Having  heard  and  read  much 
declamation  against  the  Catholics,  because  of 
the  alleged  temporal  power  of  the  Pope,  I 
lake  the  liberty  to  inquire  of  ^oa  whether  the 
Catholics  in  Virginia  do  acknowledge  any 
temporal  allegiance  to  the  Pope ;  and  whe- 
ther, if  this  country  could  be  and  was  assailed 
or  invaded  by  tho  army  of  the  Pope  (if  ho  had 
one),  or  by  any  other  Catholic  power,  the 
Catholic  ciciKCQS  of  this  eouutry,  no  matter 
where  born,  would  not  be  aa  much  bound  tu 
defend  the  Sag  of  America,  ber  rights  and 
liberty,  aa  any  native-born  oitiien  would  be; 
and  whether  the  performance  of  that  duty 
would  eonfilct  with  any  oath,  or  vow,  or  other 
obligation  of  the  Catholics  T 

My  purpose  is.  with  your  leave,  to  mal 
this  not«  and  your  reply  to  it  public. 
With  high  respect,  your  friend,  *c„ 

Jaiu»  Lvovs. 


Rii-hniond,  Va-,  April  1 
Dear  Sir:  Tbe  letter,  which  yoat 
dressed  to  me.  oun tains  thre«  qoeiy 
which  you  ask  an  answer,  with  ft  i 

First  Question :  "  Whether  the  Catbolica  U 
Virginia  do  acknowledge  any  temporal  alle- 
giance to  the  Pope  V 

To  this  1  answer,  that  unlesa  there  be  is 
Virginia  some  ItaiiatiB  who  owe  aUegiancn  U 
the  Pope  aa  a  temporal  prince,  because  xktj 
were  born  in  his  states,  and  ar«  ot't  natural' 
iied  citizens  of  this  country,  tbero  are  an 
Catholics  in  Virpnia  who  owe  or  acknowMgl  , 
any  temporal  allegiance  lo  the  Pope.  I 

Second  Question:  "  Whether,  if  tbiaoMiBtrf 
oould  be  and  was  assailed  and  iuvkded  bj  llir 
army  of  the  Pops  (if  he  bad  oike),  or  bynr 
other  Catholic  power,  the  Catbolio  utiMot  a 
thia  country,  no  matter  where  bom,  would  ngl 
be  as  much  bound  to  defend  the  flag  of  Ame- 
rica, her  rights  and  liberty,  as  any  iuuiTe~bcsB 
dtiteos  would  beT" 

Answer:  To  me,  the  bypotheua  of  aa  iata- 
sion  of  our  country  by  the  Pope,  Bef!iii*  an  alK 
surdity;  but  should  he  come  witli  amut*  ta 
establish  temporal  dominion  b«r«,  or  sfaoaU 
any  other  Catholic  power  m^e  such  an  at- 
tempt, it  is  my  conviction  that  all  Catholic 
ciiiiens,  no  matter  where  born,  who  enjoy  il< 
benefits  and  franchises  of  the  C-uiutitulioa. 
would  be  conscientiously  bound,  like  nalir«- 
bom  cititons,  to  defend  the  flag,  rights  sad 
liberties  of  the  republic,  and  repel  such  inva- 

Third  Question;  "  Whether  the  pcrfiwann 
of  that  duty  would  conflict  with  any  oath,  a 

vow,  or  other  obligation  of  the  Catliolic  T'' 

Answer:  Catholics,  reared  in  the  Chorrb 
OS  such,  have  not  the  custom  of  taking  anr 
(irvtlis  or  TOWS,  oicept  the  baptismal  vows, "  Ip 
renounce  the  Devil,  his  works  and  pomps." 
Persons  converted  to  the  Ckith.  or  those  receiv- 
ing degrees  in  theology,  may  be  required  totsk* 
the  oath  contained  in  the  creed  of  Kus  IV. 
of  obedieuce  to  the  Pope,  which,  as  far  as  I 
know,  has  always  been  uaderstood  and  intc*- 
proteil  to  signify  a  spiritual  obedience  to  him 
OS  bead  of  tbe  Church,  and  not  obedience  a 


country,  is  different  from  tho  old  form  us«l  in 
Kurope.  But  none  of  these  vows,  oaths,  and 
DO  Other  obligation  of  which  I  am  aware,  con- 
flicts with  the  duty  of  a  citizen  of  the  Cnitel 
States  to  defend  &e  flag  and  liberties  of  hii 
country. 

In  conclusion,  allow  me  to  stale  that,  as  w» 
have  no  article  of  faith  teaching  that  the  P<^. 
of  divine  right,  enjoys  tempunu  power  as  h<»d 
of  Che  Church,  whatever  sumo  theulogians  w 
writers  may  have  said  on  tlus  point,  muTi, 
like  my  answers  to  your  inonirios,  be  consi- 
dered as  opinions  for  which  tne  writers  theai- 
Bclves  only  can  be  held  njoponsible. 
Yours,  very  trulv,  4c., 
J.  McGiLU 
Bishop  of  BicbmoDd. 
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Tennessee* 

The  Act  approved  May  26,  1790,  provided 
a  government  for  the  territory  of  the  United 
States  south  of  the  river  Ohio,  the  same  as 
that  for  the  government  of  the  Northwest  Ter- 
ritory, except  so  far  as  was  otherwise  provided 
in  the  conditions  Expressed  in  an  act  of  Con- 
gress entitled  An  act  to  accept  a  cession  of  the 
claiuiR  of  the  state  of  North  Carolina  to  a  cer- 
tain district  of  western  territory. 

Amongst  the  conditions  referred  to  above, 
contained  in  the  act  of  April  2,  1790,  em- 
braced in  the  deed  of  cession  from  North 
Carolina  to  the  United  States,  was  the  follow- 
ing:— 

•*  Provided,  that  no  regulations  made  or  to 
be  made  by  Congress,  shall  tend  to  emanci- 
pate slaves." 

On  the  8th  of  April,  1796,  President  Wash- 
ington communicated  to  Congress  that,  amongst 
the  privileges,  benefits,  and  advantages  secured 
to  the  inhabitants  of  the  territoir  south  of  the 
Ohio,  by  the  act  of  May  26,  1790,  appeared  to 
be  the  right  of  forming  a  permanent  constitu- 
tional and  state  government,  and  of  admission 
as  a  state,  &c.;  that  Governor  Blount  had 
transmitted  proofs  of  the  several  retjuisites  to 
entitle  the  territory  south  of  the  Ohio  to  such 
admission,  which,  with  the  constitution  there- 
of, and  form  of  government  on  which  they  have 
agreed,  Jbc,  he  now  laid  before  Congress. 

The  Senate  instructed  a  committee  to  bring 
in  a  bill  for  laying  out  into  one  state  the  ter- 
ritory ceded  by  the  state  of  North  Carolina  to 
the  United  States,  and  providing  for  the  enu- 
meration of  the  inhabitants  thereof.  This  in- 
struction was  in  pursuance  of  the  report  of  the 
committee  to  whom  was  referred  President 
Washington's  message. 

That  report  opposed  the  immediate  admis- 
sion of  the  state  so  fbrmed  out  of  said  terri- 
tory, upon  the  ground — 

"  That  Congress  must  have  previously  en- 
acted that  the  whole  of  the  territory  ceded  by 
North  Carolina,  and  which  is  only  a  part  or 
the  territory  of  the  United  States  south  of 
Ohio,  should  be  laid  out  by  Congress  for  one 
state  before  the  inhabitants  thereof  (admitting 
them  tb  amount  to  sixty  thousand  free  per- 
sons) could  claim  to  be  admitted  as  a  new 
state  into  the  Union." 

The  bill  reported  from  the  committee  being 
before  the  Senate  on  the  26th  of  May,  1796, 
it  was  passed  by  yeas  and  nays  as  follows : — 

Teas.— Hewn.  Blagbftm  of  Pa.,  Bradford  of  R.  I.,  Brown 
of  Ky..  Foster  of  R.  I.,  Gunn  of  Oa.,  Latimer  of  Del.,  Martin 
of  N.  C,  Potts  of  Md.,  Read  of  S.  C,  Roei  of  Pa.,  Rntherftird 
of  N.  J.,  Strong  of  Maes.,  Tatnall  of  Ga.,  TaMwell  of  Va., 
nmmboll  of  Oonn. — 16. 

Nats  — Meeira.  BltDdworfh  of  N.  a,  Bnrr  of  N.  T.,  Butler 
of  S.  C  Henry  of  Md.,  Langdon  of  N.  H.,  Livermor*  of  M. 
H.,  Marshall  of  Ky.,  Robinson  of  Vt— 8. 

On  the  28th  of  May,  1796,  Mr.  Qiles,  in 
the  Uouse  of  Representatives,  made  a  report 
from  the  committee  to  whom  was  referred  the 
bill  from  the  Senate,  recommending  a  change 
in  the  principles  of  the  Senate  bill.  The  re- 
port contended  that  the  pniceedings  of  these 
people  had  been  so  far  regular  as  to  authorize 


their  immediate  admission  as  a  state,  and  op- 
posed the  plan  of  the  Senate  to  delay  the  same, 
and  order  a  census  to  bo  taken,  &c.     The  re- 

f)ort  was  supported  by  Me.ssrs.  Giles,  Nicho- 
afl,  Madison,  Gallatin,  Venable,  W.  Lyman, 
and  Holland ;  and  opposed  by  Messrs.  W. 
Smith,  Sitgreaves,  Thatcher,  Coit,  and  Harper. 
The  question  was  then  taken  on  amending 
the  Senate  bill  to  conform  to  the  report,  when 
the  amendment  was  carried  by  yeas  and  nays 
as  follows : — 

Yeas.— Messni.  Bsfley  of  N.  T.,  Baldwin  of  Oa.,  Bnrd  of 
Pa.,  Ronton,  Blount  of  N.  C,  Brent  of  Va.,  Bryan  of  N.  C, 
Cabell  of  Va.,  Claiborne  of  Va.,  Coles  of  Va.,  Crabh  of  Md., 
Earle  of  S.  C  Flndley  of  Pa.,  Franklin  of  N.  C,  Qallntln  of 
Pa.,  Giles  of  Va.,  Oillenpie  of  N.  C.  Greenup  of  Ky.,  Grove  of 
N.  C.,  Hampton  of  S.  C.,  Ilancorlc  of  VaM  Harrison  of  Vs., 
Hatborn  of  N.  Y.,  Ilarens  of  N.  Y.,  Heatb  of  Va.,  Heiiitcr  of 
Pa.,  llolland  of  N.  C,  Jackson  of  Va..  Locke  of  N.  C,  Lyman. 
MacUy  of  Pa.,  Macon  of  N.  C,  Madison  of  Va.,  Milledge  of 
Ga.,  Moore  of  Va.,  New  of  Vs.,  Nicholas  of  Va.,  Preston  of 
Va.,  Ricbards  of  Pa.,  Rutberford  of  Ta.,  Smitb  of  Vt,  Spring 
of  Md.,  Tbos.  Sprigg.  Swanwick  of  Pa..  Tatam  of  N.  C,  Van- 
oortlandt  of  N.  Y.,  Venable  of  Va.,  Winn  of  8.  C— 48. 

Nats. — Messrs.  Bourne  of  R.  I.,  Bradbury  of  Mass.,  Coit 
of  Conn.,  Cooper  of  N.  Y.,  Dent  of  Md.,  A.  Foster  of  N.  U., 
J).  Foster  of  Mass.,  GUbert  of  N.  Y.,  Gilman  of  N.  U.,  Glen 
of  N.  Y.,  Goodrich  of  Conn.,  Griswold  of  Conn.,  Uarper  of  S. 
C,  llindman  of  Md^  Kittera  of  Pa.,  Lyman  of  Mass.,  Mai- 
bone  of  R.  I.,  Murray  of  Md.,  Sitgreayes  of  Pa.,  J.  Smith  of 
N.  H.,  N.  Smith  of  Conn.,  J.  Smith  of  N.  J.,  W.  Smitb  of  S. 
C,  Swift  of  Conn.,  Thatcher  of  Mass^  Thompson  of  N.  J., 
Tracy  of  ConUn  Van  Allen  of  N.  J.,  \('adsworth  of  Mass., 
Williams  of  N.Y.— 30. 

The  House  then  provided  that  said  state 
(Tennessee)  should  be  entitled  to  one  repre- 
sentative until  the  next  general  census. 

On  the  30th  of  May,  1796,  the  bill  was 
passed  by  the  House. 

A  conference  was  agreed  on  by  the  two 
Houses,  which  reported  that  the  Senate  recede 
from  its  disagreement  to  the  amendment  of 
the  House.  The  Senate  receded,  and  the  act, 
by  the  approval  of  the  President,  became  a 
law  on  the  1st  of  June,  1796,  and  Tennessee 
was  admitted  into  the  Union  upon  a  constitu- 
tion formed  without  the  previous  authority  of 
Congress  assenting  to  her  doing  so. 


Texas. 

Annexation  of. 

Thb  treaty  negotiated  with  Texas  for  her 
annexation  to  the  Union,  by  the  administra- 
tion of  Mr.  Tyler,  was  rejected  by  the  Senate 
by  the  following  vote :  — 

Yeas.— Messrs.  Atchison  of  Mo.,  Bagby  of  Ala.,  Brsess  of 
HI.,  Buchanan  of  Pa.,  Oolqnlti  of  Oa.,  Fulton  of  Ark.^  Hay- 
wood of  N.  C,  Hendaraon  of  Mias.,  Hngar  of  8.  GL,  Lewis  of 
Ala.,  McDuffle  of  &  C,  Semple  of  Miss.,  SeTler  of  Ark., 
Sturgeon  of  Pa.,  Walker  of  Miss.,  Woodbwr  of  N.  H.— IS. 

NAT8.~Me«srs.  Allen  of  C,  Arrber  of  Va.,  Athartos  of 
N.  H.,  Barrow  of  La.,  Bates  of  Mass.,  Bayard  of  BaL,  Benton 
of  Mo.,  Berrien  of  Oa.,  Cboate  of  Mass.,  T.  Clarton  of  Del., 
CHttanden  of  Ky.,  Dayton  of  N.  J.,  Krans  of  Ma.,  Fairfield 
of  Ifa.,  Foster  of  Ttan.,  Francis  of  R.  I^  Huntington  of  Conn., 
Jamagln  of  Tenn.,  Johnson  of  Md.,  Mangum  of  N.  C,  MerrMc 
of  Md.  Millar  of  N.  Jh  Morehead  of  Ky.,  NUct  of  Conn.  Pearee 
of  Md.,  Pbelna  of  Vt,  Porter  of  Mkh.,  Rivea  of  Va.,  Simmoni 
of  R.  L,  TaUmadge  of  N.  T.,  Tkppan  of  0.,  Upbam  of  Vt, 
White  of  Ind.,  Woodbrldga  of  Mich.,  Wright  of  N.  Tw-^ 

In  the  Honse  of  Representatives,  12th  of 
Dec.,  1844,  Mr.  C.  J.  Ingersoll  of  Pa.,  from 
the  Committee  on  Foreign  Relations,  reported 
joint  resolutions  for  the  annexation  of  Texas. 
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Messrs*.  AVcllcr  of  Ohio,  Boucj^las  of  111.,  Tih- 1  the  pn^fiosition  of  Mr.  Brown  as  modified  by 
l.uus  of  Ky..  Bclser  of  Ala.,  Milton  Brown  of  Mr.  LKmtjias,  it  was  agreed  to  bv  yea*  ui 
Toiiii.,  I>ronifj»H>le  of  Va.,  McDowell  of  Ohio,    nays  as  follows: — 

Burko  nf  N.  II.,  Preston  King  of  N.  Y.,  and  j  Y«9.-M*.«.r>..Arrin?umnf  X.C..A»heofTM«uAlkmrs 
Kolijiiiton    of    N.    Y.,    rCjjpectiTCly    introduced  '  of  V«.,  IVavlv  of  Vr..  IMstrrof  Ala.,  llidlark  of  Pm.,  K  J.  Ka.-K 

bill,  for  the  annexation  of  TWM  I  ^, 'ir.«i'^J!i':^t':'^iTn  ti  S^^d"  ofS;"*'"' 


Fnd- 


McDowell,  were  silent  on  the  subject  of  the 
Mi'*snuri  compromise  and  slavery. 

Mr.  Tibbatts'  bill  contained  a  prohibition 
of  slavery  north  of  30**  30'. 

Mr.  Douglas's  resolutions  embraced  the  fol- 
lowing pn.»vi8ion: — 

"  That  nothing  herein  contained  shall  be  so 
construed  as  to  affect,  or  in  anyway  to  interfere, 
with  the  Gth  section  of  the  act  approved  the 
Gth  of  March,  1820,  admitting  the  state  of 


Missouri  into  the  Union,  and  commonh'  called  "  ^f  >'•  v..  Ni'wton  «.r  va..  Norris  of  N.  ii^  Ow*d  of  ind. 
the  M  ssouri  compromise ;  that  act  having  been    ^  p  ,^,„„  ,.f  ^,^,„^ ,  ,^„,t  ..f  x.  v..  D.  s.  K.:id  :.f  N.  c, 
passetl  and  approved  prior  to  the  ratification 
of  the  treaty  commonly  called  the   Florida 
treaty,  by  which  Texas  was  ceded  to  Spain." 


The  propositions  of  Messrs.  Brown  and 
Burke  contained  the  following  provisions  rc- 
Bpci*tively : — 

**  And  such  states  as  may  be  formed  out  of 
that  portion  of  said  territory  lying  south  of 
30°  3(V  north  latitude,  commonly  known  as 
the  Missouri  compromise  line,  shall  bo  admit- 
ted into  the  Union  with  or  without  slavery,  as 
the  people  of  each  state  asking  permission  may 
desire." 

The  bill  of  Mr.  Preston  King  of  X.  Y".,  and 
that  introduced  by  Mr.  Robinson  of  N.  Y., 
coiitainod  this  provi'«ion  rcspootivoly  : — 

*•  Thut  NiK-h  constitution  shall  contain  a  pnv  i  i""^'"  "frR..  .i.-uks  r.i  im..  iv  n  .i.-Jinvn  ^f  ••...!.  }•.  k --.•-.  ■ 

vision  ce.iin>^  to  tho  I  nitod  States  tho .lunsdic-   o.  >i,i-i,.ii:ir...i  i f  Mi.j,..  M.rivMino  of  i-.,..  Mxr^h   i  v 

tion  oi'  tho    residue  of  tllO   tcrritvTV  of   Texas,     K-Iw.  .I.  Moniicf  I'a..  .li>«.  M.-rris  of «»..  Y.  U.  Mr-..    ?  V 
in  wlii.-li    sl-ivorv  *i\\-\\]    n<»t    oti^f    iinlo^^  Ton-  I  ^''^'■"'b'  <'f  ^-  V..  N.- uf  I'.i..  PatLrft.-n  of  N.  V..  lh,T  .\    : 

m  \Mii  n  si.nen  snau  noi  oxi^r.  unicss  Lon     ^^._  y^^  ,.,.ii.vk  of  i-n..  i:.  K.  i'..tt.'r  of  n.  i..  Vth-*  n  .f  >:■. 


npnian  or  \a.,  i  hap^tvll 
Cllnttm  of  N.  v.,  dA.h  of  (Sa.,  iVtlf?  of  Vi»..  Cvy-9  'f  Art. 
CulK'Ui  r.f  Tifiin..  iMnM  of  N.  C-  J.  W.  Da^ lit  of  Ind .  niv«a 
of  l.a^  iw-aii  i'f  <>..  IHflift  of  AU..  Tk>uclMA  of  llU  l>rj<Pfr*^ 
of  Vm..  Dunmii  of  O..  EIIh  of  \.  Y..  Fnrie«  of  N.  J..  FkjLj: 
of  111..  Ff!il«T  of  PH..  ^^nih  of  Ky..  FiilU-r  of  Fa.,  IIiiira<Q 
of  Miw..  IIiirMlmniif  Ua.,  UaTaof  l*ii..  lifnly  ^'f  led.  Iii4iia 
of  S.C\  lloiiui'f  III..  IIii|<kini<rf  Va.,  Houston  nf  AU..  IlbMri 
of  Vii..  lluU-11  of  N.  Y.,  Ilujehea  nf  Mo..  Chv.  J.  ler^] 
of  Vi\„  J:inii>«.<n  of  >!«■..  i'uiA  Johnwiti  of  TfDii..  An-hf* 
Johtiiuin  of  Ti'DD..  GeortSH  W.  .lon^.i  of  T«fnn»  Attdr^v  K«- 
nt^lJ  of  Ind..  Kirk^iatrirk  of  N'.J..  Labraiirh«'  r.f  La..  Lncv^ 
of  N.  Y..  Lwrtm  of  Va..  Lumpkin  nf  <*«..  1«Ton  ff  >lich..  Narltr 
of  N.  v..  MK Iiroand  of  JH.  Mt'OnneJl  of  Ala..  MrU-vei 
oft)..  McKar  of  N.  C\.  Mathewn  of  O^  Mor*>«  of  La.  Mu^t* 

.IV- 

ofTcOB. 

of  Mo..  Khott  of  .**.(*.,  Kitltfr  of  I'a..  RotcrtJt  of  Mt4 .  RkkZ 
of  X.  Y..  Snuiideni  of  N.  O..  S«.*nter  nf  Tenn..  Tboow  EL 
S'vmour  of  Oonn..  Simons  of  (V»iiii.,  ifirop«on  of  S.  C.  Ssfe 
of'lji..  Job II  T.  Smith  of  Pa..  Tiinoia.^  Smith  of  Ind.  Rob«fi 
Smith  of  III.,  .'^tef  nrod  nf  Va.,  St^phena  of  U^.  Jof*  $t»i.t 
of  Cimn..  Htilm  of  Oa..  Ja.«.  W.  Stoiie  of  Ky.,  Alfrnl  V.fvm 
of  0..  Strong!  of  N.  .1..  Svkes  of  N.  J..  Tavlor  of  Va.  Th'«pK« 
of  SJisn.,  TiblAtt*  of 'Ky..  Tucker  of  Mifc  W«n«r  if  0. 
Wentwurth  of  III..  WtKnlwanl  of  S.  C,  Joil  A.  Wright  of  led. 
Yanc«»y  of  Ala..  Yiwt  of  l*a.--118. 

Nat's.— Mi^fvm.  Abbot  of  Maa*..  Adama  of  SfaiiK.  AB<)nv4 
of  X.  Y..  RtkiT  of  Mo^..  Uarrlng^r  of  N.  C,  Barnard  of  !f.  T. 
IV>ntoii  of  N.  Y..  Uninielo  of  Md^  Brinkvrhoff  cf  O..  J.  Hecn 
of  I*a..  Uuffinuton  ('f  Ta..  Cartientrr  of  N.  Y..  J.  K  Cvr :.' 
X.  Ym  Carroll  of  X.  Y.,  Catliii  of  Conn-  Ciarin  of  Md .  CbiJt  i 
of  Va-  riinL-nian  of  X.  C,  (Wlamw  of  Vt..  CranrtoD  of  i.L 
Dana  of  X.  Y..  l»arni)rb  of  Pa.,  G.  DaTia  of  Kt..  K.  D.  rarif 
of  X.  W  IMvrrv  of  X.  C  Dicki-y  of  Pa ,  IHIlinpl-sn  ti  Vu 
Duiilap  of  Ml'.,  JF'lmt'r  of  X.  J.,  M^h  of  X.  Y..  Hr-rvw*  nf  ■.'- 
Foot  of  Vt.,  (lid.lln;.'*  of  O..  Ooavin  of  Va  .  WUHj*  Utw*  i 
Ky..  B.  Grwn  of  X.  Y..  Orinudl  of  yitmsi..  Gritl^-r  of  Kt.  Ih> 
of  X.  IL.  II.  Hamlin  of  .M«..  E.  S.  Hamlin  of  O-  lU'idin  / 
111..  Harper  of  O.,  Herrirk  of  Me..  Hudfirn  rf  Ma.**,  Vai 
Hunt  «  f  N.  Y  .  J:ii:.  H.  Hunt  rf  Mi,'h.,  ,!.->.  1;.  Inj-r*.  5:  "T  .  v. 


IMir.lv  r.f  N.  v..  Ilunis^vof  Pa..  Kuthl  iin  nf  \ 


v..  };-" 


pn^«  ."iliall  luTcaftor  j^o  dftorniine  by  law  :  ami 

thi-  art  uf  admission  .•^hall  not  bo  l.•^.n^^t^uo(l  to    "f  ^■•^'•-  K-iiinu' . f  N.  H..  K-.i-inj-Mi  ..f  n.  y.,  n  .-kv. :  .- 

imply  any  a«isumpti.>n  ol,  or  intention  on,  the    ^f  ,„,,..  s-h-mk  r.f  n.  s..v,r:tnr..  of  >i.v.  v^xui  l  .^.,,r.  ■: 

part  »»i'  tho  Tnitod  States      ...      to  inilUlir  i  of  N.  Y.,  Ailnrt  ^^^li^h  of  N.  Y..  r.  1$.  >nii:h  ^f  U.\  .  >;-r> 

the  ri-ht  of  said  t^tato  to  the  s..il.  Ac.     .    .    . '  "^  ^^'^-  ^^^■^■"■"  "^  -"•■•  ^'-  -^"  ^^"^  ^"•^'^^'  * '  ^*-  ■''-"' 
or  the  ri«rht  of  the  state  of  Texa.i  to  detcrniino 
whether  slavery  shall  or  thall  not  exist  iu  said 
state." 

On  the  28th  of  Januarv,  18  to,  Mr.  M.  Lrown 
of  Tenn.  moved  hi.s  resolutions,  containing  the 
pr.lvi^ioIl  before  referred  to,  us  an  amend- 
ment. 


<.f  Vh..  Th..iii!i-!s-.r»  ..f  Ky..  TilJ-ii  t-f  •>.,  Tyl-^r  of  \  Y..  Va-  ■? 
r.f  O.,  Vau  Mr-tm  of  <"»..  Viiit<n  of  •».,'>\  eth^r*  .1  ■::  ^!  i. 
Whi'fiti.in  of  Ma.**.,  .lolin  Whit^  of  Ky.,  Whi:..  f  }'.; 
Willidui:*  of  M.i.^s.,  WiuiliP^p  of  Ma»s.,  "Wiu.  WruL:  i  ? .'»'  V 

— lUl. 

The  vote  «>n  tho  pas.'saiie  (-f  tlio  resi.li:*:  r 
was  the  same  as  the  ab"ve  v«.ito  «.'n  t];e  an:r '  '- 
ment,  with  the  exoej»tion  that  Mi^-«jrs.  >!■- 
Causlen  and  Morris  ot  Ohio,  who  vntoi  n.rvr:** 
the  amendment,  voted  for  the  rcsohiTii  r 


f.r 


Mr.  Doujxlas  of  III.  asked  the  gentleman  to  Mr.  Spencc  «»f  Md.,  who  Vi»to.l  a-;i:T.-r  :' 
neeept  the  lnll«>wing  as  a  nvKlification  of  his'  amendment,  did  not  vote  on  the  res-dr.:!  r.  n: 

amendment,  to  eome  in  after  the  last  elau.«e : —  all,  which  made  the  vote  on  the  passa.rv  .  f  *.'  •-■ 

"  Anil  in  such  states  as  shall  ]>e  formed  out  resolution,  veas  1-0,  navs  0?. 
of  said   territory,  north  of  said  Missouri  com-  — 

promise  line,  slavery  or  involuntary  servitude       In  tho  Senate.  Feb.  27.  184*i.     Th*^  re>  /.:- 

except  f'lr  crime  shall  be  ])rohibite<l.''  tions  fn)m  the  House,  providing  iV-r  the  at;:  •  x- 

Mr.  Urown  accepted  the  modification.  ation  of  Texa.^,  being  before   tl;e  V':i'iy.  Mr. 

Mr.  Brown's  jiropusiiion  as  modified  was  AValker  of  Mis.*«.  offered  a-«  an  anien«imoT.t  : 
ado]>tod  in  the  Committee  of  the  AVhole. 

Tlie  question  iu  the  House  on   the  amend- 
ment of  the  Commiilce  of  tlic  Whole,  being 


the  same  sec.  3  of  the  resfluti^'n.  a**  licr-.ir- 
after  published  in  the  form  in  which  thoy  Ic- 
came  a  law. 
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Mr.  Foster  of  Tenn.  offered  the  following  ■  constitution  thnny)f.  with  the  proper  eviJcnco 
AS  an  amendment  to  the  amendment  of  Mr. !  of  itn  adoption  l)y  tho  podple  of  said  ropnblio 
"Walkor: —  of  Texan,  shiill  he  transniittetl  to  the  Prcsi- 

And  provided  further.  That  in  fixing  the :  dent  of  the  I'nitod  StatOH,  to  be  laid  ]»ef(»rc 
ternifl  and  conditions  of  such  admission,  it  Congress  for  its  final  m-tion,  ou  or  before  the 
shall  bo  expressly  stipulated  and  declareil,  first  day  of  January,  one  thousand  ciglit  hun- 
that  the  state  of  Texas,  and  such  other  states  j  dred  and  forty-six.  Second.  ^Said  state,  when 
M  may  Ihj  formed  of  that  portion  of  the  pre-  i  admitted  into  the  Union,  after  coding  to  the 
sent  territory  of  Texas  lying  south  of  36®  30' '  United  States  all  public  edifices,  fortifications, 
north  latitude,  commonly  known  as  the  Mis-  barracks,  ports  au«l  harbors,  navy  and  navy- 
Bouri  compromise  line,  shall  lie  a<lmitted  into  yards,  docks,  magazines,  arms,  armaments, 
tho  Union,  with  or  without  slavery,  as  thepeo-  and  all  other  nntperty  and  means  pertaining 
pie  of  each  state  so  hereafter  asking  admis-  to  the  public  defence  belonging  to  said  repub- 
non  mav  desire.  lie  of  Texas,  shall  retain  all  the  public  funds, 

Mr.  fostcr's  amendment  waa  rejected  by  debts,  taxes,  and  dues  of  every  kind,  which 
yeas  and  nays  as  follows : —  may  belong  to  or  be  due  and  owing  said  re- 

YE.«.-M«.n..  Airhar  of  Tn,  itejani  of  Del..  Burrow  of  pu\>lio ;  and  shall  also  retain  all  the  vacant 
la..  lUrrien  of  Qa.,  Ci«jtoD  of  Dei^  Critt4>Dd«n  of  K Jm  Fo«-  and  unappn)priated  lands  lying  wilhm  its 
torofT^nn.iUnm«aorflDd.,Uujwwrf8.C^^  Umi^g,  to  be  applied  TO  the  payment  of  the 

Tenn..  Johnson  of  M<L,  Mangum  of  N.  C,  Merrick  of  Md^     j   i^  i  i-   i  •/•!•         /•      •!       '     ii*       /•  m 

Mor«h«Mif.fKy..  PfcaroaofMd^PbolpsofV^RiTfliofVa,   dcbts  and  liabilities  of  said  republic  of  loxas, 
II0tIit  of  Ark.— IS.  -  ^    .  . ,       *  .  i.   a*  vi        #   ^^^  ^^^®  residue  of  said  landn,  after  discharg- 

Ma"'i;;^''n"5N"".  B,^y'^X1>^^'it^^^1i-    ''^6  ""H  <!*'>"'  «"<•  Imbilitie..  to  bo  Ui«,K>80d 
ton  of  Mo..  Breem  of  III..  Buchanan  of  Ka..ciiQatouf»Uf9.,   of  as  Said  state  may  direct :  but  in  no  event 

ODlqnUtofo«uDYtoVlifH«;M-"S^  are  said  debts   ani  liabilities   to   become  a 

H.  Y.,  Erana  of  Me.,  cairfleld  or  Me.,  FrancM  of  R.  I.,  uay*      ,  xi       /i  ^      /»  xi       ¥t    -x    i 

wood  of  N.  c.  iiend«r*on  of  Miwi..  iiunUnKton  of  Conn«  charge  upon  the  (.jrovcmment  of  the  Uniteti 

Lewia  of  Ala.,  McDuffle  of  8.  a,Miiier  of  N.  J.,Nii«of  fc;tates.     Third,    New   States,   of   convenient 

Oonn.,  Porter  of  Mifh.,  Semide  of  Allfv.,  Stanceon  of  Pa.,  .             .   ««..,««.i:««.  r.>„.  :„   n.,.«>K».   ;«   «.i,i: 

T«ppanofa,Dphamofvt.,V?aikerofMii*.,>Vhitaofiud.,  6izc,  not  exceeding  four  in  number,  m  addi- 

Woodhridge  of  Mich.,  Woodbury  of  N.  ii.-*33.  tion  to  said  State  of  Tcxas,  and  having  PuflS- 

The  amendment  of  Mr.  Walker  was  then  cientpopulation,  may  hereafter,  by  the  consent 

agreed  to  by  a  vote  of  yeas  27,  nays  25  ;  atid  of  said  state,  ))e  formwl  out  of  the  territory 

tHercsolutionsofthellouse,  as  amended,  were  thereof,  which  shall  be  entitled  to  admission 

pas.'M^.    The  yeas  and  nays,  on  tho  third  under  tho  provisions  of  the  Federal  Constitu- 

pcading,  were  as  follows : —  tion.     And  such  states  as  may  be  formed  out 

Yea5.-m«.wi».  Allen  of  0.,  Aahiey  of  Ark.,  AtrhUon  of  of  that  portion  of  said  territory  lying  south 


Md..  Lewis  of  Ala.,  McDnfflo  of  S.  C,  Merrick  of  Md.,  Nile*  with  or  without  slaverA',  as  the  po<?nlo  of  rat'h 

of  Cuun.,  ^inple  of  Mian..  Svvler  of  Ark.,  Sturgeou  of  I'a.,  ^x^.^  ««i,:«^  «.i««:^„:..«   «.«„  ^i..!,;.«        \  «,i   :«. 

T»i»n  of  c  Walker  of  MiM..  Woodbury  of  N.1I.-27.  State  askmg  admission  mav  desire.     And  in 

Natr.— Mvnra.  Archer  of  Va.,  Barrow  of  La.,  Baten  of  such  state  or  states  as  shall  be  formed  out  of 

^t^r^Jl^J"^^''.''^ ?^i^!^^^x*T^J^*^'  said  territory  north  of  said  Miswiuri  cnmpro- 

ton  of  Del.,  Critt«inden  of  Kentucky,  Ui^on  of  N.  J.,  RTauB  .      \.           \                        .         ,                           .1    , 

afMe.,FoBterofT«nn.,Vmncif«ofR.T.,HuntinfrtmiofOnn.,  mise  line,  slavorv,  or  involuntary  servitude 

JarnaiCjn  of  Tenn.,  Mamfom  of  N.  C.  Miller  of  N.  J,  Mow-  (except  for  crimo),  shall  1)6  prohibited. 

b««dof  Ky.,Pearce  oflld..  PhttlpRof  \t,  I^ortcriif  Mlrh.,  ^    „     '.     ,    ,       .^   :^    ^t               i     i    aii    a    -j'  ji 

Rirea  of  Va..  Simmon*  of  R.  I.,  U|Aam  of  vu.  White  of  3.  And  he  xt  further  rc^oleed,  That  %f  the 

IiKi.  Woodhridge  of  Mich^26.  President  of  the   United   States  shall  in  his 

Tho  amendment  of  the  Senate  was  concur-  judgment  and  discretion  deem  it  vwtd  advisor 

red  in  by  tho  House  the  28tli  of  Feb.  1845,  by  hie,  instead  of  proceeding  to  suhmit  the  foregth 

a  vote  of  yeas  132,  nays  76,  and  the  resolu-  ing  resolution  to  the  rejmhlic  of  Texas,  as  an 

tions  became  a  law  in  the  following  shape: —  ocaiure  on  the  part  of  the  United  States  for 

Resolved  by  the  Senate  and  House  of  Re-  admission,  to  ficgotiate  with    thai   rtpuhlic; 

presentitives  of  the  United  States  of  America  then, 

in  Congress  asseml)lcd.  That  Congress  doth  con-  7>  it  resolted,  Thai  a  state  to  he  formed  out 

Bent  that  the  territi^ry  properly  included  within  of  the  present  repuhlic  of  Texas  tcith  suitahle 

and  rightfully  belonging  to  the  republic  of  extent  and  botindaries,  and  with  two  represent" 

Texas,  may  be  erected  into  a  new  state,  to  bo  atires  in  Congress,  until  the  next  apportionment 

called  the  state  of  Texas,  with  a  republican  of  representation^  studl  be  admitted  into  the 

form  of  gtivernment,  to  )>o  adopted  by  the  pe<>  Union,  by  virtue  of  this  act,  on  an  cq*ial  foot" 

pic  of  said  republio,  by  deputies  in  convention  ing  with  the  existing  states,  as  soon  as  the  terms 

as{<ieniblpd,  with  the  consent  of  the  existing  and  conditions  of  such  admission,  and  the  ces- 

gf>v(»rinncnt,  in  oi-der  that  the  same  may  be  sion  of  the  remaining  Texan  territory  to  Vie 

admitted  as  one  of  the  states  of  this  Union.  United  States  shall  be  agreed  ujton  hg  the  goo- 

2.  And  Ixj  it  further  resolved,  That  the  fore-  emmenis  of  Texas  and  the  United  States:  And 

^ling  consent  of  Congress  is  given  upon  the  thai  the  sum  of  one  hundred  thousand  dollars 

fnllowing  conditions,  and  with  tho  following  he  and  the  same  is  hereby  appropriated  to  de- 

cuaranteo.M,  to  wit:   First,  Said  state  to  l>o  fray  t/u  expenses  of  missions  and  negotiations, 

lurnied,  subiect  to  tlie  adjustment  by  this  go-  to  agree  f/;x>»i  the  terms  of  said  admiwon  and 

vernment  of  all  Questions  of  boundary  that  cession,  either  by  treaty  to  be  submitted  to  the 

may  ari^e  with  otner  goTemments ;  and  the  Senate,  or  by  articles  to  be  submitted  to  Vic  two 
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Houses  of  Congress,  as  the  President  may  di- 
rect. 

Approved  March  1,  1845. 

JODN  TtLER, 

President. 

President  Tyler,  in  pursuance  of  the  discre- 
tion vested  in  liim  by  the  resolutions,  adopted 
the  legislative  clause  thereof  and  sent  a  special 
messenger  to  Texas  to  procure  its  sanction  by 
that  republic. 

Texas  having  assented  to  and  accepted  the 
proposals,  conditions,  and  guarantees  con- 
tained in  the  resolutions  pri.)viding  for  her  an- 
nexation, Mr.  Douglas  of  Illinois  introduced 
and  reported  a  joint  resolution  in  the  House  of 
Representatives  on  the  lOth  of  Dei'emher,  1845, 
from  the  Committee  on  Territories,  providing 
for  her  admission  into  the  Union. 

The  joint  resolution  of  Mr.  Douglas  a<lmit^ 
ting  Texas  was  passed  in  the  House  on  the 
10th  of  December,  1845,  by  yeas  and  nays  as 
follows : — 

Yet?.— Mesicr".  Adaiiii  of  Mi^s.,  Andenon  of  N.  Y.,  Atkin- 
•on  of  Va..  Bakvr  of  IIU  Barringer  of  N.  C,  Uaylr  and 
B«diii;:er  of  \  a^  Bi«;s  of  N.  C,  Black  of  Fa„  Ulark  of  S.  C\. 
Bowliii  (if  Mo.,  Uoyd  of  Kj^  UriukerhofTof  0.,  Brvdhead  of 
Pa..  Miltiia  Brown  ofTViin..  Brown  of  Va..  Bartof8.C..Cab«U 
of  Fla^  Campbell  of  Pa.,  CaUirart  of  Ind^  Chapman  of  Va^ 
Cbapuiau  of  Ala.,  Chaw  of  Teon^  Chipman  of  Mich.,  Clarke 
of  .N.  C,  (\>l)b  of  Oa.,  C(>cke  of  T«nn.,  Colin  of  N.  Y.,  Con- 
■Utile  uf  Md.,  Cruller  of  Tenn.,  Collum  of  Tenn^  Comminii 
of  O..  (.'un<ilugham  of  0^  DanM  of  N.  C,  Dax\m  uf  Miw..  De 
Mutt  of  N.  Y..  DUlinteham  of  Vt,  Dubbin  and  Dockery  of  N. 
C  Uouplan  of  IIU  Dmmgoole  of  Va..  Dunlap  of  Me..  Ella- 
wortli  of  Ind.,  Knlman  of  Fa.,  Faran  of  O..  llcklin  of  111., 
Foster  of  Fa..  Fries  of  0.,  Garvin  of  Fa..  Gentry  of  Tenu., 
GilMi  of  Md.,  Goodyeftf  of  .V.  Y..  Gtirdon  of  N.  Y..  Graham  of 
K.  C.  Grider  of  Ky.,  Grover  of  N.  V..  Hamlin  of  Me.,  llaral- 
■nil  of  Ga.,  Henley  of  Ind.,  llilliard  of  Ala.,  Uogu  of  111., 
Ilopkinx  of  Va~  IiuUk;h  of  N.  V.,  Ilouoton  of  Ala.,  Iluhard 
of  Va..  Ilungerford  of  X.  Y..  Hunt  of  Mich..  Hunter  of  Va.. 
In^t«r-olI  i.f  I'm..  Jenkins  of  X.  Y..  .Tohnsonof  X.  II..  .lobuMm 
of  \°ri..  .li>hiiS-iu  i»f  Tvnu..  .It'in-s  i-f  Tfnn..  .loni-j!  r-ftia  ,  \\.\nz 
of  y\'\  .  l.nwi»«nfi'  of  N.  Y.,  Ix'iiki?  «f  Va.,  I^'ib  of  ['.i .  Lt>:"n 
of  M«I .  Lumpkin  of  (J.v.  .M.iclay  of  N.  Y.,  McLenn  of  I'ji., 
Mo(  l-ll:ind  <.f  .Mi-h.,  .Mii'K-i.uJiud  of  III.,  Mi<"onn»'ll  cf  .Via., 
.M.-f>.HTe  of  .^I^•..  MrD-jHrll  of  Vu,  Millenry  <.f  Ky..  >L-Kaiy 
of  .\.  C.  Martin  of  Ky..  Martin  of  Tenn..  Mi-rri.-*  of  O..  .Monio 
of  Lii ,  .Moultun  of  .\.  II.,  Nivcn  of  N.  Y.,  Norrin  (-f  N.  11., 
Ow'-n  <  f  IiiJ..  I'ari'h  of  U.,  I'avne  of  Ala..  Ftadli>ti>n  of  Vit.. 
iVrrill  of  O..  IVrrvof  MJ.,  IVtilt  of  Ind..  Fric*- of  .Mo.,  Kath- 
bun  of  .N.  Y.,  Kiid  of  N.  C.  Kelfe  of  Mo.,  Killer  of  Fa- 
Ri.».«'rln  cf  Mis.-.,  Ka>-cll  of  N.  Y..  Sawtelle  of  Me.,  S-dclmi 
of  V.-i..  .'«iins  of  S.  C.  Slmuii  of  Mo..  JJImpison  of  S.  C,  S^inlth 
of  inil..  >mith  of  111.,  Manton  of  Tenn.,  Stephens  of  (Ja., 
St.  John  of  I)..  Mrt(U;f  of  N.  Y..  Sykes  of  X.  J.,  Thil>otIeaux 
of  LmV,  ThoniKCS'jn  (.f  Kv.,  Thouip-s-on  of  Fa.,  Thonips^iii  of 
MixK..  Thunnan  of  O.. Ti\)»att«  of  Ky.. To«.»mbii of  < Ja  ,  Trt.i«l- 
way  of  Va.,  Truuib*)  of  Kv..  Wentwiirth  of  111.,  WilliamK  of 
Mc.  Wick  of  Ind.,  WLiuo't  of  Fa..  Woo«lward  «.f  S.  C,  W<^k1- 
^orth  of  X.  Y.,  YancfV  of  Ala.,  Yell  of  Ark.,  Young  of  Ky. 
—141. 

X  vY.>. — MeR!«n«.  Abbott  of  MasK..  Aohmun  of  MaM.,  Adanit; 
of  .^I.t •««!.,  .\rnold  of  R.  I.,  Ulanchard  of  Fa..  Bufiin);tou  of  Fa.. 
Campliell  of  X.  Y.,  Cha|anan  of  Md.,  Collamer  of  Vu.  Cranston 
of  R.  1..  Culver  of  X.  Y.,  Darra.;h  of  Fa.,  Delano  of  0..  Dixon 
cf  Conn.,  Kwinj:  of  Fa.,  F<.K»t  of  Vt.,  GiddlDi:>  of  (.».,  Grinnell 
of  M-HSH.,  Hnrapton  of  X.  J.,  Harper  of  U  .  Herrji-k  of  X.  Y., 
llolini'!*  of  X.  Y.,  Houston  of  Del.,  Hubbard  of  Conn.,  Hud- 
fon  of  .Mrm..  Hunt  of  X.  Y.,  J.  K,  Ingersoll  of  I'a.,  Kln^  of 
Mh'»«..  Kin«  of  X.  Y.,  Lewi^  of  N.  Y.,  Levin  of  Fa.,  McGau- 
gh.-y  of  Ind.,  .McIIvaine  of  Fa.,  Marsh  of  Vt.  Miller  of  X.  Y.. 
FolUK^k  of  Fa..  Uamsey  of  Fa..  Rockwell  of  Conn..  Rockwell 
of  Miijift..  i;..<.t  of  «j.,  Kunk  of  X.  J..  Schenck  of  0.,  Seaman 
of  N.  v..  .Sfverance  of  Me.,  Smith  of  Conn.,  Smith  of  N.  Y.. 
gmllh  of  Ind..  Stewart  of  Fa.,  Strohm  of  l»a.,  Thompson  of 
Pa..  Tiiden  of  0..  Vance  of  0.,  Vinton  of  0.,  Wheaton  of  X. 
Y..  White  of  X.  Y..  Winthrop  of  Mass.,  Wood  of  N.  Y.,  Wood- 
ruff of  X.  Y.— 67. 

The  resolution  of  the  House  was  passed  in 
the  Senate  on  the  22d  of  December,  1845,  by 
yeas  and  nays  as  follows : — 


I      YE*8.~Mewr«.  Allen  of  a.  Arclwr  rfTa^  Ashley  of  Ait. 

j  Ati-hiaon  of  Mo..  Aihi-rton  of  N.  fl..  Bashv  of  Ala..  F^rrr* 
I  of  La..  Benton  of  3]o..  IWrrfen  of  Ua.  llrF«M  oTIil.C 


CaSr-ei 

of  8.  C.  Can  of  Mich..  Clisimer*  of  Miiv^  CnlquiU  sf  M, 
Dirkioson  and  Dix  of  X.  Y..  Fa&rfirld  of  Me.  lUnne^u  sf 
Ind..  Havwood  nf  N.  C  Jennem  of  N.  II-.  JohBson  r-f  La. 
Levy  of  tla..  Lewis  of  Ala..  Maoram  of  N .  C  Nili*  of  Ccw. 
INfnny hacker  of  Va.,  Sevier  of  Ark.,  Sfiriffht  of  Mm.  £Cl^ 
geon  of  Fa..  Tnmfy  of  Tenn..  Weatrott  of  Fla. — SI. 

Nata.— Messrs.  T.  Clayton  of  Del..  J.  M.  CUytoa  of  I^ 
CorwinofO.,I>aviiiof  Maj«.,D^loaof  N.J,  KvaoacfVt. 
Greene  of  H.  I.,  Huntington  of  Conn.,  Miller  of  N.  J.  Pbciri 
of  Vu  Simmons  of  K.  I.,  Upliam  of  Vt..  Webatif  of  3li». 
Woodbrldge  of  Mich.— 14. 

So  Texas  was  admitted  into  the  Union. 

On  the  26th  of  March,  1846,  the  Hoil 
Thomas  J.  Kui«k  took  his  seat  in  the  Seoa:! 
as  a  Senator  from  Texas,  and  on  the  3i*th  «./ 
March  his  colleague,  the  Hon.  Samael  Hoe- 
ton,  t0(tk  his  8eat. 

On  the  1st  of  June  Mr.  David  S.  Kaufmia 
member  elect  from  the  state  of  Texas,  took  kis 
seat  in  the  House,  and  on  the  10th  of  Junehii 
colleague,  Mr.  Timothy  Pillsbury,  also  took  his 
seat.  ^_____^ 

Thompson^  Claim. 
Opinion    op    Attornev-Gexeral    Blici 

THEREON. 

Att.  Gen.  Office.  March  24, 1S57. 

Sir :  I  have  received  your  letter  relative  u 
the  claim  of  R.  W.  Thompson,  together  wli 
Mr.  Guthrie's  letter  calling  your  attention  tc 
it,  and  several  other  papers* pertaining  to  ih? 
same  matter. 

By  the  27th  section  of  the  Civil  and  Diplo- 
matic  Appropriation  Bill,  passed  and  ip 
proved  on  the  3d  of  March,  1855,  it  is  entfiei 
that  the  Secretary  of  the  Treasury  shall  }aj 
to  R.  W.  Thompson,  out  of  any  money  in  li 
Treasury  not  otherwise  appropriated,  one-hi': 
uf  the  amount  btinulatod  for  between  him  i.: 
the  Menonionec  lndian.s,  in  a  mem«>ri:il  ul: 
an  a;rreemeut,  which  are  specitied  aiii  ;•:- 
scrilu'd  iu  the  act. 

1  have  given,  not  the  words,  but  the  *u.- 
stanoc  (»f  the  act.  It  is  su  unainbi"'u«»u>.  >j:- 
plo,  and  plain,  that  no  man  can  niisun.ior*:.::! 
it.  1  am  nut  aware  that  any  quotii-n  L.? 
ever  been  raised  a])out  its  meaning,  or  d:i'. 
any  two  persons  in  or  out  of  the  "■uvorrr.^'.r.; 
have  undorstood  its  mandate  in  difer.^:.: 
srnscH.  Xor  can  there  be  any  intrinsic  if.- 
cult y  in  the  way  of  rendering  obedience  ;..  ::. 
What  it  commands  to  be  done  niav  easilv  1  : 
done,  if  the  Secretary  of  the  Treasurv'*':. 
proj^er  to  do  it.  It  is  but  looking  at  ihe  n.-- 
morial  and  agreement  referred  to  in  the  hw. 
and  dividing  the  amount  there  stipulated  f  : 
into  halves,  and  one  of  the  halves  is  the  snra 
which  you  are  ci^mmanded  to  pay  out  oi  anv 
unappropriated  funds  in  the  Treasury.  I  re- 
peat, therefore,  that  on  the  face  of' the  bw 
there  can  be  neither  doubt  of  Mr.  ThompN-n'* 
right,  nor  difficulty  about  the  performance  ■  f 
your  duty. 

But  it  seems  from  the  letter  of  Mr.  Guthrie 
and  the  opinion  of  Mr.  Gushing  that  soon  atfr 
the  passage  of  the  act  an  allegation  was  cade 
by  gome  one  that  a  proviso  materially  cbar.i- 
ing  its  effect  had  oeen  agreed  to  by  U^ 
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Houses,  bat  left  ont  of  the  enrolled  bill.  What 
evidence  this  assertion  was  supported  by  I 
know  not.  I  take  it  for  grantea  that  it  must 
haye  been  strong,  since  it  was  sufficient  to 
oonyince  the  judgment  of  your  predecessor 
and  mine.  Yon  have  not  made  the  eyidence 
on  that  point  a  part  of  the  present  case,  and, 
for  reasons  which  will  be  apparent  hereafter, 
I  have  not  sought  it  out.  We  cannot  go  be- 
hind the  written  law  itself  for  the  purpose  of 
ascertaining  what  the  law  is.  An  act  of  Con- 
gress exammed  and  compared  by  the  proper 
officers,  approved  by  the  President,  and  en- 
I  rolled  in  the  Department  of  State,  cannot 
afterward  be  impugned  by  evidence  to  alter 
and  contradict  it.  It  imparts  the  absolute 
verity  of  a  record,  at  least  in  so  far  that  no 
intrinsic  proof  can  be  received  to  erase  one 
thing  from  it,  or  to  interpolate  another  into  it. 
If  there  be  an  apparent  conflict  between  the 
journals  and  the  law  as  finally  approved  and 
enrolled,  the  journals  have  no  claim  to  supe- 
rior authenticity.  It  certainly  has  happened 
Tery  often,  and  may  happen  any  day,  that  a 
clerk  neelects  to  note  ao¥m  the  result  of  a 
vote  which  strikes  out  a  clause  or  section  from 
a  bill  on  its  passage.  On  the  strength  of  such 
a  hiatus  in  the  journal,  who  would  say  that 
the  section  stricken  out  should  be  considered 
part  of  the  law  after  it  is  passed  and  enrolled  ? 
If  the  law  is  to  be  looked  for  in  the  journals, 
the  President  ought  to  examine  all  the  journals 
of  both  Houses  oefore  he  approves  a  bill,  for 
they  may  contain  evidence  or  provisions  which 
are  not  in  the  bill,  and  which  he  would  not 

Siprove  of.  But  this  mode  of  finding  laws  in 
e  journals  would  make  enactments  neither 
approved  by  the  executive  nor  passed  by  the 
constitutional  majority  of  two-thirds.  This  is 
not  all.  If  the  law  may  be  ohani^  by  refer- 
ence to  the  journals,  any  other  evidence,  writr 
ten  or  parol,  may  be  received  for  the  same 
purpose.  An  act  of  Congress  which  has  gone 
through  all  the  forms  of  the  Constitution,  and 
Is  authenticated  according  to  law,  may  after- 
ward be  mended  or  marred  by  the  testimony 
of  anjr  spectator  who  happened  to  be  present 
when  it  passed.  What  is  in,  or  what  is  not 
in  a  statute,  must  then  be  a  question  as  open 
to  oontradictory  proof  on  both  sides  as  the 
terms  of  a  horse  trade.  And  who  shall  decide 
euch  disputes  when  they  arise  ?  The  judi- 
ciary? It  would  be  a  new  service  to  the 
judges ;  but  perhaps  with  the  aid  of  juries 
and  some  enlargement  of  equity  pNQwers,  to 
perpetuate  testimony,  a  sort  of  justice  might 
DC  accomplished  in  some  oases  with  a  great 
deal  of  trouble.  But  an  executive  or  minis- 
terial officer  wanting  those  aids  for  the  inves- 
tigation of  truth  would  often  be  obliged  to 
decide  at  random.  We  must  take  the  acts  of 
Ckm^ress  as  we  find  them,  without  addition  or 
dimmution.  This  rule  is  so  obviously  neces- 
.  sary  that  no  other  has  ever  been  seriously 
proposed. 

The  clause  which  it  is  said  Congress  in> 
tended  to  insert,  but  did  not,  in  the  bill 
anthoriiing  the  payment  to  Mr.  Thompson,  is 


as  follows :  "  Provided,  That  the  same  be  paid 
with  the  consent  of  the  Menomonees."  If 
this  had  actuall;|r  been  part  of  the  law  it  would 
have  made  his  right  to  the  money  conditional. 
He  would  in  that  case  have  been  obliged  to 
get  from  the  Indians  a  new  assent  in  addition 
to  that  which  thev  had  previously  given  in 
their  memorial  and  agre^nent.  But  this  pro- 
viso being  omitted,  his  right  to  the  money  was 
absolute.  I  need  not  say  that  such  an  omis- 
sion cannot  be  supplied  by  construction,  nor 
do  I  see  how  the  omitted  proviso  can  upon  any 
ground  whatever  be  treated  as  part  of  the 
taw. 

On  account  of  the  supposed  accident  or 
design  by  which  the  proviso  was  omitted,  the 
late  Secretary  of  the  Treasury,  acting  under 
advice  of  the  Attomey-Qeneral,  reuised  to 
pay  Mr.  Thompson  the  money  which,  by  the 
terms  of  the  act,  he  was  entitled  to,  and  the 
execution  of  the  law  as  it  stood  was  sus- 
pended by  the  President  until  Congress  could 
oe  consulted  on  it.  I  do  not  presume  to  dis- 
cuss the  propriety  of  this  measure.  That  it 
was  well  meant^  1  am  sure ;  but,  at  all  events, 
it  is  past  and  done.  If  it  was  right,  the 
country  has  the  benefit  of  a  good  example ; 
and  if  it  was  wrong  it  cannot  now  be  recalled. 
But  the  object  and  purpose  for  which  the 
Attorney-Qeneral  advised  the  suppression  of 
the  law,  has  been  fully  carried  out.  Congress 
was  consulted,  aud  the  facts  communicateid  in 
a  message  of  the  President.  There  have  been 
three  sessions  since  that  time,  and  the  law 
stands  yet  unchanged  in  every  letter.  The 
lower  House  seems  to  have  taken  no  notice  of 
the  subject  But  the  Senate,  on  the  8th  of 
August,  1856,  passed  a  resolution  solemnly 
expressing  its  opinion  that  Richard  W.  Thomp- 
son was  entitled  to  be  paid  the  sum  appro- 
Sriated  by  the  27ch  section  of  the  civil  and 
ipbmatio  appropriation  bills  of  March  3, 
1855.  After  such  a  response  from  the  Senate, 
and  the  silent  acquiescence  of  the  House  for 
three  whole  sessions,  any  postponement  can 
hardly  be  thought  necessary  for  the  purpose 
of  consulting  Congress.  The  question  must 
now  be  between  ooedience  and  disobedience 
to  the  admitted  wills  of  the  national  legis- 
lature. 

After  payment  to  Mr.  Thompson  had  been 
refused  at  the  Treasury,  an  i^nt  was  ap- 
pointed to  take  the  sense  of  the  Menomonees, 
and  ascertain  whether  they  would  assent  or 
not  to  the  payment  of  his  claim  under  the  law. 
The  agent  reported  their  refusal  to  assent,  and 
Mr.  Thompson  complained  that  they  were  pre- 
vented from  giving  their  assent  by  the  im- 
proper interference  of  the  agent  himself. 
Should  these  facts  have  any  influence  on  the 
decision  now  to  be  made  T  Congress  declared 
that  Mr.  Thompson  should  be  paid  a  cer- 
tain sum  out  of  funds  in  their  own  treasury, 
which  they  had  a  right  to  appropriate  to  that 
olgect.  from  this  determination  of  Congress 
no  appeal  lay  to  the  Menomonee  Indians.  The 

Sayment  of  the  money  was  not  made  depen* 
ent  on  any  future  expression  of  their  wilL 
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Their  refusal  to  sanction  the  law  could  not  re- ;  eluc  by  proof  that  it  is  already  paid,  with  their 
peal  it,  or  in  anywise  diminish  the  obligation  |  consent,  to  an  indiTidaal  who  is  tht'ir  joM 
the  executive  to  carry  it  out.  When  Con^-ess  j  creditor.  The  act  of  Congress  awarding  par- 
comniands  a  thing  to  be  done,  and  the  Meno- ;  ment  to  Mr.  Thompson,  and  ordering  the  ie- 
munee  Indians  forbid  it  to  bo  done,  it  is  not  I  duct  ion  from  the  Indians,  will  not  citnclud« 
very  difficult  to  decide  where  oltedience  is  j  them  on  the  question  of  fact  whether  they  tlid 
duo  by  an  officer  of  the  United  States  gov-  I  assent  or  not.  But  that  is  no  reason  why  Mr. 
ernmcnt.  To  follow  the  act  of  Congress,  and  |  Thompson,  who  has  the  act  of  Congre^;*  in  hl^ 
not  the  decision  of  the  Indians,  would  l>e  a  ■  favor,  should  not  receive  what  it  gives  him. 
tolerably  plain  duty  in  any  case,  but  here  it  is  |  Not  seeing  any  reason  for  resisting  the  will 
rendereti  plainer  still  by  the  consideration  that  ■  of  Congress,  as  expressed  in  this  hiw.  I  i-aa 
it  is  a  disputed  and  doubtful  question  of  fact   only  conclude  by  advising  your  literal  oU-ii- 


whether  the  unbiassed  opinion  of  Uie  Indians 
is  opposed  to  the  law  or  not  ? 

But  Mr.  Thompson  agreed  to  take  the  sense 
of  the  Indians,  and  to  that  end  assented  that 
an  agent  should  l)e  appointed.  Did  this  bind 
him  to  stand  or  fall  by  the  agent's  report  ?  If 
he  had  an  absolute  right  under  the  law  to  be 
paid,  I  cannot  say  that  I  think  he  forfeited  that 
right  by  an  abortive  attempt  to  oomply  witli 
a  condition  which  the  law  did  not  impose  on 
him.  He  made  a  voluntary  effort  to  strengthen 
himself  with  the  Treasury  Department  by 
doing  what  he  could  not  legally  have  been  re- 
uired  to  do.    This  does  not  prevent  him  from 


ence  to  its  provisions.     That  course  is  alw-ars 
the  safest. 

I  am,  most  respectfully,  yonrs.  &<r., 

J.  S.  Black. 
The  lion.  Howell  Cobb, 

Secretary  of  the  Treasuiy. 


?, 


Tonnaire  Duties  to  make  Rirer  and  Hai* 
bor  ImprovcmGuts. 

Letter  of  Senator  Docclas  thereox. 

Washington,  January  2,  ls34. 
Sir:  I  learn  fnim  the  public  press  that y- a 
have  under  consideration  the  pn^ptk-^itii^n  td 
ailing  back  on  the  naked  law,  and  standing;  c^mveno  the  legislature  in  special  session.  In 
there  in  defence  of  the  rights  which  it  gives  the  event  such  a  stc]t  shall  lie  domamli'^l  iy 
him.  j  the  public  voice  and  necessities.  I  desire  t**  in- 

These,  I  presume,  arc  all  the  facts  and  cir-  vite  your  attention  to  a  sulject  vf  great  id- 
cumstances  to  which  you  refer  as  having  i  tercist  to  our  people,  which  nmy  require  ler-^ 
transpired   since  the  passage    of    the  acts.  |  lative  action.     1  refer  to  the  establishment  >^ 

•stem  for  river 
'lu»se   |K>rti;nJ 

^  ^  .   .  ,. sted  in  imorral 

Thompson  is  rendered  nugatory  by  the  subse-  j  navigation  naturallv  feci  that  their  iniews't* 
quent  provision  requiring  that  amount  to  be '  have  been  neglecte<I,  if  not  parjilyzotl,  t-v  lui 
dodiK'ted  from  the  future  paymeiit:^  to  the  uncertain,  vav.-illarin;r.  suiil  ]^;irVi;il  i«  .■  v. 
Men«>nn»nee  Indians?"  Tli«»so  who  rosiilo  ujn-n  the  ^allk^  i.f  thV  ^1  - 

Congress  has  no   authority  to  al'n:>gate  a  ■  ^.i^Nipjii,  ,»r  on  the  sli-irrs  of  th»* -jn^at  ii'-r?:   r"j 
treaty  made  by  the  executive,  any  more  than    lakes,  and  whoso  livcis  and  projerTv  an-  l:- 
thc  executive  lias  to  abrogate  a  law  pa*iscd  l.y    ijucntly  cxp'»*-od  tn  tii»^  nirn-y  of  thi^*o'.t^::.;-."« 
Congress.     But  it  is  nut  to  Ijo  presunictl  that    tor  want  ut"  harl'«»rs  of  rctuLre   aiil  lU'.-.i:.-   : 
suih  was  the  intent  of  the  act  under  consider- '  safety,  have  no\er  heon  aMe  t.»  vi-mi-r- '..  ..  i 
ation ;  Congress  took  the  responsibility  «'f  pay-    the  force  of  that  di>iinctioii  l.iotwcon  fn.-:.  ;r  i 
inga  debt  due  from  the  Indians  to  Mr.  Thomp   salt  water,  which  alRrnis  thi'  p;.\vi*r  ai.i  «:i.  f 
Fon  out  of  the  Tnited  {States  Treasury.     Thnir   of  (.'wngro^s.  under  the  C'»n>ti;utirn.  :>  :*- 
TK»wer  to  do  this  cannot  be  denied,  and  Mr.    vide  security  to  navigutien  si  far  a>  :!.,.    i . 
Thom]Hon  has  no  interest  in  any  other  part  of  |  eldjs  and  tlows.  and  tlenios  the  oxi>tvn«  i  .  :':  = 
the  law.    The  other  ]»rovisii»n  for  deducting  the    right  beyond  the  ti<lal  mark,     ihjr  l;r-^v  :• 
amount  from  the  future  annuities  to  become    may  have  rea<l  in  Knglisli  bi..iks  th.i:.  '.v  * ." 
due  under  the  treaty  was  inserted,  no  d«»uht,    cnmni.>n  law.  all  waters  were  d«^*»Tnf.i  l.;.^'.^.■ 
upon  satisfactory  evidence  that  the   Indians    ble  m.)  far  as  the  tide  extentled  an  1  n- fi::!) -:: 
were  agreed  to  it.  We  cannot  act  now  upon  the    but  they  should  also  havi^  loarro-l  tV  r:\  '.'.•! 
assum]>tion  that  they  will  resist  the  deduction    same  authority  that  the  law  wa>  f.  n:.ii"  1  ;r  t 
when  the  pn»per  time  comes  for  making  it.    reas«»n,  and  where  the  reas«>n  lajlr.i  \]:>?  :Ji 
But  if  we  know  that  such  would  certainly  be   ceased  to  exist.    In  Kngland,  w}:eri;  iImv  r ..'  • 
the  fact,  Mr.  Thompson's  rights  eouM  not  be   neither  lake  nor  riv<.r.  imr  i.thor  wati-r  ai  ■  i 
nflected  bv  it.     Congress  has   chosen  to  sav    is.  in  fact,  navigable,  except  wben-  i!.i-  ;  •■ 
that  he  shall  be  paid  at  all  events,  and  has    rolls  its  briny  wave,  it  wa-  natural  tii..'  :::? 
taken   upon  the  government  all  the  risk  (if  law  should  ci»nft  inn  to  the  fact,  aii»i  e>-:':.'H 
there  be  any)  of  getting  a  deduction  from  the    that  as  a  rule  whii.'h  the  ex]»er'enre  of  :\\\ : 
Indian?.  proved  to  be  founded  in  truth  and  r<\i<:.  n.  I-.:: 

The  United  States  have  Ijound  themselves  it  mav  well  be  !|uesti<ined  whi'ih- r.  if  ti—  r.- 
bv  treatv  with  the  Menomonees  to  pav  them  mon  law  had  («rii:inated  on  tl:e  ^b  .res,  t  L  ';.' 
certain  sums  of  money.  At  the  stipulate<l  Michigan — a  vast  inland  i?ea  with  mi  i.-.- r.._u 
times  we  must  meet  this  responsibility  either  depth  of  six  hundred  feet — it  wouil  Ivu-.  e  "'  •.  ri 
by  payment  of  the  money  to  the  Indians,  or ;  deemed  "  not  navigable,"'  merely  be^aujc  t:.e 
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tide  did  not  flow,  and  the  water  wan  frosh  and 
Trell  u<lA|)tcd  Ui  the  unes  and  necessities  of  man. 
"Vio  therefore  feel  authorized  to  repudiate,  as 
unren sellable  and  unjust,  all  injurious  discri 
minatious,  predicated  upon  salt  water  and  tidal 
arguuientH,  and  to  insist  that  if  the  power  of 
Congress  to  j)rotcct  navigation  has  any  exist- 
ence in  the  Constitution,  it  reaches  every  por- 
tion of  this  Union  where  the  water  is  in  fact 
navigahlo,  and  only  ceases  where  the  fact  fails 
to  exist.  This  power  has  been  affirmed  in 
some  form  and  exercised  to  a  greater  or  less 
ext4;nt  by  each  successive  Congress,  and  every 
administration  since  the  adoption  of  the  Fede- 
ral Coustitution.  All  acts  of  Congress  prr>- 
viding  for  the  erection  of  lighfr-houses,  the 
planting  of  buoys,  the  construction  of  piers, 
the  removal  of  snags,  the  dredging  of  channels, 
tiie  inp}KH;tion  of  steamboat  boilers,  the  carry- 
ing of  life  boats,  in  short,  all  enactments  for 
the  security  of  navigation  and  the  safety  of 
life  and  property  within  our  navigable  waters, 
assert  the  existence  of  this  power  and  the  pro- 
priety of  its  exercise  in  some  form. 

The  great  and  growing  interest  of  naviga- 
tion is  too  important  to  bo  overlooked  or  dis- 
regiirde<i.  Mere  negative  action  will  not  an- 
swer. The  irregular  and  vacillating  policy, 
which  has  marked  our  legislatiim  up^n  this 
subject,  is  ruinous.  Whenever  appropriations 
have  been  proposed  for  river  and  liar])or  im- 

Erovcmonts,  and  especially  on  the  northern 
ikcs  and  the  western  rivers,  there  has  usually 
been  a  death  struggle,  and  a  doubtful  issue. 
We  have  generally  succeeded  with  an  appro- 
priation once  in  four  or  five  years ;  in  other 
words,  we  have,  ujwn  an  average,  been  l>eaten 
alKJUt  four  times  out  of  five  in  one  House  of 
Congress  or  the  other,  or  both,  or  by  the  pre- 
sidential veto.  When  we  did  succeeil,  a  large 
portion  of  the  appropriation  was  expended  in 
providing  dredgmg  machines  and  snag  boats 
and  other  necessary  machinery  and  imple- 
ments ;  and  by  the  time  the  work  was  fairly 
begun,  the  appropriation  was  exhausted,  and 
further  operations  suspended.  Failing  to  pro- 
cure an  additional  appropriation  at  the  next 
session,  and  perhaps  for  two,  three,  or  four 
successive  sessions,  the  administration  has 
construed  the  refusal  of  Congress  to  provide 
the  funds  for  the  prosecution  of  the  works 
into  an  abandonment  of  the  system,  and  has 
according] V  deemed  it  a  duty  to  sell,  at  public 
auction,  the  dredging  machines  and  snag 
boat«,  implements  and  materials  on  hand  for 
wluitover  they  would  bring.  Soon  the  country 
was  again  startled  by  the  frightful  accounts 
of  wrecks  and  explosions,  fires  and  snags 
upon  the  rivers,  the  lakes,  and  the  sea  coast. 
The  responsibility  of  these  appalling  sacrifices 
of  life  and  property  were  charged  upon  those 
who  defecated  the  appropriations  for  the  prose- 
cution of  the  works.  Sympathy  was  excited, 
and  a  cf)ncerted  plan  of  agitation  and  or- 
ganization formed  by  the  interested  sections 
and  parties  to  bring  their  combined  influence 
to  l>ear  uix)n  Congress  in  favor  of  the  re-esta- 
blishment of  the  system  on  an  enlarged  scale. 


sufficiently  comprehensive  to  embrace  the  local 
interests  and  influences  in  a  majority  of  the 
Congressional  districts  of  the  Union.  A  legis- 
lative omnibus  was  formed,  in  which  all  sorts 
of  works  were  crowded  together,  good  and  bad, 
wise  and  foolish,  national  and  local,  all  cram- 
med into  one  bill,  and  forced  through  Congress 
by  the  power  of  an  organized  nu\]ority,  after 
the  fearfnl  and  exhausting  struggle  of  a  night 
session.  The  bill  would  receive  the  votes  of  a 
majority  in  each  house,  not  because  any  one 
Senator  or  Representative  approved  all  the 
items  containea  in  it,  but  for  the  reason  that 
humanity,  as  well  as  the  stern  demands  of  an 
injured  and  suffering  c<mstituency,  required 
that  they  should  make  every  needful  sacrifice 
of  money  to  diminish  the  terrible  loss  of  hu- 
man life  by  the  perils  of  navigation.  The 
result  was  a  simple  re-enactment  of  the  former 
scenes.  Machinery,  implements,  and  mate- 
rials purchased,  the  works  recommenced — the 
money  exhausted — subsequent  appropriati(»n8 
withheld — and  the  operations  suspenaed,  with- 
out completing  the  improvements,  or  contribu- 
ting materially  to  the  safety  of  navigation .  I  n- 
deed,  it  may  be  well  questioned  whether,  as  a 
general  rule,  the  money  has  been  wisely  and 
economically  applied,  and  in  many  canes 
whether  tlio  expenditure  has  been  productive 
of  any  useful  results,  beyond  the  mere  distri- 
bution of  so  much  money  among  contractors, 
laborers,  and  superintendents  in  the  favored 
localities ;  and  in  otlicrs,  whether  it  has  not 
been  of  positive  detriment  to  the  navigating 
interest. 

Far  be  it  from  my  purpose  to  call  in  ques- 
tion the  inte^ity,  science,  or  skill  of  those 
whoso  professional  duty  it  was  to  devise  the 
plan  and  superintend  the  construction  of  the 
works.  But  I  do  insist  that  from  the  nature 
of  their  profession  and  their  habits  of  life 
they  could  not  1>o  expected  to  possess  tliat 
local  knowle<lgc — ^that  knowledge  of  currents 
and  tides — ^the  effects  of  storms,  floods,  and 
ice,  always  different  and  ever  changing — iu 
each  locality  of  this  widely-extended  country, 
which  is  essential  in  determining  upon  the 
proper  site  and  plan  for  an  improvement  to 
the  navigation.  Without  depreciating  the  value 
of  science,  or  disregarding  its  precepts,  I  have 
no  hesitation  in  saying  tliat  the  opinion  of  an 
intelligent  captain  or  pilot,  who,  for  a  long 
series  of  years,  had  sailed  out  of  and  into  a 
given  port  in  fair  weather  and  foul,  and  who 
had  carefully  and  daily  watched  the  changes 
produced  in  the  channel  by  the  currents  and 
storms,  wrecks  and  other  obstructions,  would 
inspire  mo  with  more  confidence  than  that  of 
the  most  eminent  professional  gentleman, 
whose  knowledge  and  science  in  the  line 
of  his  profession  were  only  equalled  by  his 
profound  ignorance  of  all  those  local  and 
practical  questions  which  ought  to  determine 
the  site  and  plan  of  the  proposed  improve- 
ment. To  me,  therefore,  it  is  no  longer  a 
matter  of  surprise  that  errors  and  blunders 
occur  in  the  mode  of  constructing  the  works, 
and  that  follies  and  extravagance  everywhere 
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appear  in  the  expenditure  of  the  money. 
Tocse  evils  Reem  to  be  inherent  in  the  system ; 
at  least,  they  have  thus  far  proven  unavoida- 
ble, and  have  become  so  palpable  and  noto- 
rious that  it  is  worse  than  folly  to  close  our 
eyes  to  their  exbtcncc. 

In  addition  to  these  facts  it  should  be  borne 
in  mind  that  a  large  and  intelligent  portion 
of  the  American  people,  comprising,  perhaps, 
a  majority  of  the  Democratic  party,  are  in  ttie 
habit  of  considering  these  works  as  consti- 
tuting a  general  system  of  internal  improve- 
ments by  the  federal  government,  and  there- 
fore in  violation  of  the  creed  of  the  Democratic 
party  and  of  the  Constitution  of  the  United 
States.  These  two-fold  objections — the  one 
denying  the  constitutional  power  and  the 
other  the  expediency  of  appropriations  from 
the  national  treasurv — seem  to  acquire  addi- 
tional strength  and  force  in  proportion  as  the 
importance  of  the  subject  is  enhanced,  and  the 
noociisity  for  more  numerous  and  extensive 
improvements  is  created  by  the  extension  of 
our  territory,  the  expansion  of  our  settlements, 
and  the  development  of  the  resources  of  the 
country.  As  a  friend  to  the  navigating  inte- 
rest, and  especially  identified  by  all  the  ties 
of  afieotion,  gratitude,  and  interest  with  that 
section  of  the  republic  which  is  the  most 
deeply  interested  in  internal  navigation,  I  see 
no  nope  for  any  more  favorable  results  fnim 
national  appropriations  than  we  have  hereto- 
fore realized.  If  then  we  are  to  judge  the 
syHtem  by  its  results,  taking  the  past  as  a  fair 
indication  of  what  might  reasonably  be  cx- 
peiUed  in  the  future,  those  of  us  who  have 
struggled  hardest  to  render  it  efficient  and 
u>et"ul.  lire  compellctl  to  confess  that  it  has 
proven  a  inisorftl)le  failure.  It  is  oven  worse 
tlmn  a  failure,  because,  while  it  has  failed  to 
arroinpli-jh  the  desired  objects,  it  has  had  the 
effect  ti)  prevent  local  and  private  enterj>rise 
from  inakiijg  the  im])r(>vements  under  state 
authority,  by  holding  out  the  expectation  that 
the  federal  government  was  about  to  make 
them. 

By  way  of  illustration,  let  us  suppose  that 
twenty-live  years  a;:i>,  when  we  first  began  to 
talk  about  tlie  construction  of  railnmds  in  this 
countrv,  the  federal  government  had  assumed 
to  itself  jurisdiction  of  all  works  of  that  de- 
scription to  the  exclusion  of  state  authority 
and  individual  enterprise.  In  that  event,  does 
any  (me  believe  we  would  now  have  in  tlie 
United  States  fourteen  thousand  miles  of  rail- 
roa<l  completed,  and  fifteen  thousand  miles  in 
addition  under  contract?  It  is  to  be  presumed, 
that  if  our  own  state  had  pn^strateu  itself  in 
lmml»le  supplication  at  the  feet  of  the  federal 
government,  and,  with  folded  arms,  had  waited 
for  appropriations  from  the  national  treasury, 
instead  of  exerting  state  authority,  and  stimu- 
lating and  combining  individual  enterprise, 
we  should  now  have  in  Illinois  three  thousan«l 
miles  of  railroad  in  process  of  construction  ? 
Let  the  history  of  internal  improvements  by 
the  federal  pivernment  be  fairly  written,  and 
it  will  furnish  conclusive  answers  to  these  in- 


terrogatories. For  more  than  a  quarter  of  a 
century  the  cnor^es  of  the  national  govern- 
ment, together  with  all  the  spare  funds  in  the 
treasury,  were  directed  to  the  conttmction  of 
a  macadamized  road  from  Cumberland,  in  the 
state  of  Maryland,  to  Jefierson  City,  in  the 
state  of  Missouri,  without  being  abfe  to  com- 
plete one-third  of  the  work.  If  the  govern- 
ment were  unable  to  make  three  hundred 
miles  of  turnpike-road  in  twenty-five  xean. 
how  long  would  it  take  to  construct  a  railroad 
to  the  Pacific  Ocean,  and  to  make  all  the  ha^ 
bor  and  river  improvements  nece89ary  to  pro- 
tect our  widely  extended  and  rapidly  ineret»- 
ing  commerce  on  a  seacoast  so  extensive,  thss 
in  forty  years  we  have  not  been  able  to  oom- 
plote  even  the  survey  of  one-half  of  it,  and  on 
a  lake  and  river  navigation  more  than  four 
times  as  extensive  as  that  seacoast?  These 
(questions  are  worthy  of  the  serious  oonsiden- 
tion  of  those  who  think  that  improvemenn 
should  be  made  for  the  benefit  of  the  present 
generation  as  well  as  for  our  remote  posterity; 
for  I  am  not  aware  that  the  federal  gnven- 
mcnt  ever  completed  any  work  of  internal  im- 
provement commenced  under  its  auspices. 

The  operations  of  the  government  have  daC 
been  sufficiently  rapid  to  keep  pace  with  the 
spirit  of  the  age.  The  Cum1)eruind  Ko«d,wbA 
commenced,  may  have  been  well  adapted  tn 
the  purposes  for  which  it  was  designed :  bis 
after  the  lapse  of  a  qnarter  of  a  century,  sod 
before  any  considerable  portion  of  it  could  be 
finished,  the  whole  was  superseded  and  mn 
dered  useless  by  the  introduction  of  the  nil- 
road  system.  l)ne  reason,  and  perhaps  die 
principal  cause,  of  the  slow  prtipje^s  t>f  all  2«> 
vernment  im]>rovements,  consists  in  the  la't 
that  the  appropriation  for  any  one  t'V'O  t  '« 
usually  ttM^  small  to  bo  of  material  so^^i•  .■.  I; 
may  be  sufficient  for  the  cimimonconient  :':'"* 
work,  but  before  it  can  be  ooui plotted,  or  «*v--. 
so  far  advanced  as  to  withstand  the  elTtvt-  :" 
storm-^,  and  Hoods,  and  the  element^,  th-.'  ?.:- 
prupriation  is  exhausted,  anil  n  lar^re  y-  n:  -. 
vi'  the  work  swej»t  awav  before  fund«>  c;ii.  ''-. 
o})tained  for  fini>hinii  it  t»r  oven  ]>n»ii".!:- -" 
that  which  has  been  (i«tne.  The  ru:n<  u<  ■  :- 
seijuences  of  the?e  small  appn.priati  iiih  :»r:» 
well  under-^tcMMl  and  seri«.>u.»4lv  drj-rt-at'--, 
but  they  arise  from  the  nece^sitv  r.f  the  ■ ««, 
and  constitute  some  of  the  evils  ins»»T  an'-!- 
from  the  policy.  All  experience  pro\v*  tha: 
tho  numberless  items  of  a  river  and  harl-T  ■ : 
internal  improvement  bill  canm^t  pass,  s^ah 
by  itself,  and  Upon  its  own  merits,  and  :h\: 
the  friends  of  particular  works  will  u«it  al!  "•» 
appropriations  to  be  made  for  the  comi-ioti.  r. 
of  others  which  are  supposed  to  In*  •»!'  yurw- 
mount  importance,  unless  their*  are  embr;iv»'i 
in  the  same  bill.  Kach  member  seems  :■ 
think  the  work  in  his  own  district  t-.<  he  >  f 
the  sternest  necessity  and  hiirhest  impiTtari-"^. 
and  hence  feels  cmistrainoii  to  give  hi?  own 
the  preference,  or  to  defeat  any  bill  whivh 
does  not  include  it.  The  result*  is  a  le;:i-!ji- 
tive  onmibus,  in  which  all  manner  of  ol  jtv:a 
are  crowded  together  indiscriminately:  aitJ, 
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as  thero  never  is  and  never  can  bo  money 
enough  in  the  treasury  to  make  adequate  ap- 
propriations for  the  whole,  and  as  the  bul 
cannot  pass  unless  each  has  something,  of 
course  the  amount  for  each  item  must  ^  re- 
duced so  low  as  to  make  it  of  little  or  no  ser- 
yice,  and  thus  render  the  whole  bill  almost  a 
total  loss.  In  this  manner  a  large  portion  of 
our  people  have  been  kept  in  a  state  of  sus- 
pense and  anxiety  for  more  than  half  a  cen- 
tury, with  their  hopes  always  excited  and  their 
expectations  never  realizea. 

1  repeat  that  the  policy  heretofore  pursued 
has  proven  worse  than  a  failure.  If  we  expect 
to  provide  facilities  and  securities  for  our  navi- 
gating interests,  we  must  adopt  a  system  com- 
mensurate with  our  wants — one  which  will  be 
just  and  equal  in  its  operations  upon  lake, 
river,  and  ocean  wherever  the  water  is  navi- 
gable, fresh  or  salt,  tide  or  no  tide — a  system 
which  will  not  depend  for  its  success  upon  the 
dubious  and  fluctuating  issues  of  political  cam- 
paigns and  Congressional  combinations — one 
which  will  be  certain,  uniform,  and  unvarying 
in  its  results.  I  know  of  no  system  better  cal- 
culated to  accomplish  these  objects  than  that 
which  commanded  the  approbation  of  the 
founders  of  the  republic,  was  successively 
adopted  on  various  occasions  since  that  period, 
and  directly  referred  to  in  the  message  of  the 
President.  It  is  evidently  the  system  contem- 
plated by  the  framers  of  the  Constitution  when 
they  incorporated  into  that  instniment  the 
clause  in  relation  to  tonnage  duties  by  the 
states  with  the  assent  of  Congress.  The  de- 
bates show  that  this  provision  was  inserted 
for  the  express  purpose  of  enabling  the  states 
to  levy  duties  of  tonnage  to  make  harbor  and 
other  improvements  for  the  benefit  of  naviga- 
tion. It  was  objected  that  the  power  to  regu- 
late commerce  having  already  been  vested  ex- 
clusively in  Congress,  the  jurisdiction  of  the 
states  over  harl^r  and  river  improvements, 
without  the  consent  or  supervision  of  the  fede- 
ral government,  might  be  so  exercised  as  to 
conflict  with  the  Congressional  regulations  in 
respect  to  commerce.  In  order  to  avoid  this 
objection,  and  at  the  same  time  reserve  to  the 
states  the  power  of  making  the  necessary 
improvements,  consistent  with  such  rules  as 
should  be  prescribed  by  Congress  for  the  re- 

fulation  of  commerce,  the  provision  was  modi- 
ed  and  adopted  in  the  form  in  which  we  now 
find  it  in  the  Constitution,  to  wit:  **no  state 
shaft  lay  dutUs  oftonnape  except  by  the  consent 
of  Congress,**  It  is  evident  from  the  debates 
that  the  framers  of  the  Constitution  looked  to 
tonnage  duties  as  the  source  from  which  funds 
were  to  be  derived  for  improvements  in  navi- 
gation. The  only  diversity  of  opinion  among 
them  arose  upon  the  point,  whether  those 
duties  should  oe  levied  and  the  works  con- 
structed by  the  federal  government  or  under 
state  authority.  These  doubts  were  solved  by 
the  clause  quoted,  providing,  in  effect,  that  while 
the  power  was  reserved  to  the  states,  it  should 
not  be  exercised,  except  by  the  consent  of 
Congress,  in  order  that  the  local  legislation 


for  the  improvement  of  navigation  might  not 
conflict  with  the  general  enactments  fur  the 
regulation  of  commerce.  Yet  the  first  Con- 
gress, which  assembled  under  the  Constitu- 
tion, commenced  that  series  of  contradictory 
and  partial  enactments  which  has  continued 
to  the  pre^nt  time,  and  proven  the  fruitful 
source  of  conflict  and  dissension. 
The  first  of  these  acts  provided  that  all  ex- 

Eenses  for  the  support  of  lighthouses,  beacons, 
uoys,  and  public  piers,  should  be  paid  out  of 
the  national  treasury,  on  the  condition  that 
tlie  states  in  which  tne  same  should  be  situ- 
ated respectively,  should  code  to  the  United 
States  the  said  works,  "together  with  the 
lands  and  tenements  thereunto  belonging,  and 
together  with  the  jurisdiction  of  the  same." 
A  few  months  afterwards  the  same  Congress 
passed  an  act  consenting  that  the  states  of 
Rhode  Island,  Maryland,  and  Georgia,  might 
levy  tonnage  duties  for  the  purpose  of  improv- 
ing certain  harbors  and  rivers  within  their 
respective  limits.  This  contradictory  legisla- 
tion upon  a  subject  of  great  national  import- 
ance, although  commenced  by  the  first  Con- 
gress, and  frequently  suspended  and  renewed 
at  uncertain  and  irregular  periods,  seems 
never  to  have  been  entirely  abandoned.  Wliile 
appropriations  from  the  national  treasury  have 
been  partial  and  irregular — sometimes  granted 
and  at  others  withheld — stimulating  hopes 
only  to  be  succeeded  by  disappointments,  ton- 
nage duties  have  also  been  collected  ))y  the 
consent  of  Congress,  at  various  times  and  for 
limited  periods,  in  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Massachusetts,  Rhode 
Island,  and  perhaps  other  states.  Indeed 
there  has  never  been  a  time,  since  the  Decla- 
ration of  Independence,  when  tonnage  duties 
have  not  been  collected  under  state  authority 
for  the  improvement  of  rivers  or  harbors,  or 
both.  The  last  act  giving  the  consent  of  Con- 
gress to  the  collection  of  these  duties,  was 
passed  for  the  benefit  of  the  port  of  Baltimore 
in  1850,  and  will  not  expire  until  1861. 

Thus  it  will  be  seen  that  the  proposition  to 
pass  a  general  law  ^ving  the  consent  of  Con- 
gress to  the  imposition  of  tonnage  duties  ao- 
cordin^  to  a  uniform  rule,  and  upon  equal 
terms  in  all  the  states  and  territories  of  the 
Union,  does  not  contemplate  the  introduction 
of  a  new  principle  into  our  legislation  upon 
this  subject.  It  only  proposes  to  convert  a 
partial  and  fluctuating  prjlicy  into  a  permanent 
and  efficient  system. 

If  this  proposition  should  receive  the  sanc- 
tion of  Congress,  and  be  carried  into  success- 
ful operation  by  the  states,  it  would  withdraw 
river  and  harbor  improvements  from  the  perils 
of  the  political  arena,  and  commit  them  to  the 
fostering  care  of  the  local  authorities,  with  a 
steady  and  unceasing  source  of  revenue  for 
their  prosecution.  The  system  would  be  plain, 
direct,  and  simple,  in  respect  to  harbor  im- 
provements. Each  town  and  city  would  have 
charge  of  the  improvement  of  its  own  harbor^ 
and  would  be  authoriaed  to  tax  its  own  ooBk- 
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ilkenMrto  tb<i  eiteot  necesiaiy  for  its  cnnstniG- 
flleii,  Tlie  muuov  imuIJ  l>e  applied  Ui  no  uther 
[otyert  Uiui  thn  improteineDt  uf  the  harlwri 
^d  no  hit^ber  iluUes  couiil  be  levied  thau  were 
^ttBCMMr;  liir  tliat  puruuie.  There  wnulJ  Acein 
^fc  be  no  dauger  of  the  power  bein);  abused, 
Vhr  in  addiEiiin  to  the  re»lriotiniiii,  iiinitationi^ 
I'Wid  uuDditiuna.  wfaitih  nhould  L>e  euLraced  in 
>lbe  lav-B  confeTTirig  ihe  consent  of  Congress, 
twtf-interost  vitM  fumUh  vie<]Qaie  snd  ample 
^BnuranvM  iind  nioliTes  for  the  Tiuthfiil  exevu- 
tfmi  of  the  IrUBls.  If  any  town,  wliope  hailior 
neeils  iuiprciTomenl^  alutuld  fiul  to  impose  the 
daties  and  im^o  the  nevesaar;  irurks,  sacf 
neglMt  would  ineviUibl;  lend  to  drive  th 
oummerce  to  B>me  I'rnl  port,  which  would  U6 
■tU  [he  nietuis  in  iU>  power  to  render  its  harUi 
iMfe  and  atiuuodimiB,  and  afford  all  nocosHar; 
rol«4itiun  nnd  fatiilitius  to  narit^tiun  atui 
nde.  If,  on  the  other  hand,  au;  nlaue  Hbould 
-^tompl  to  impiKe  higher  duties  liiau  will  be 
ttbaululely  neeeuarj  f-ir  tho  coniitniution  of 
the  rotuiitiu  impniTcinents,  this  line  of  policv, 
'      '      ext«it  of  the  exuesi,  would  have  the 
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.to  tho  e 

The  iauto  injurious  iuflutuiRes  would 
from  vrrora  and  blunders  in  the  plauofthe 
work,  or  frfini  extraragaaco  and  oorruplion  in 
the  expenditure  of  tlie  money.  Hence  each 
looulity.  and  every  citixcn  and  person 
Tested  (herein,  would  have  a  direct  and 
Bonal  inturMt  in  tho  adoption  of  a  wi»c  , 
and  in  scouring  strict  ecoDom;  and  entire 
fidelity  in  the  expenditure  of  the  money. 
While  upon  the  rivera  th«  plan  of  upemtjons 
iroald  nut  be  to  dirout  and  simple  as  in  the 
iuproveiuent  of  liArbora,  yet  even  there  it  is 

or  olwtatle  wuuld  arise  W  the  succesH  of  the 
«yatem.  It  would  be  necGaaarj  that  the  law, 
iivhich  shall  grant  tlie  consent  of  Congress  U> 
the  impueitiuD  of  the  duties,  shall  aUo  ^Te 
*  like  uinsent  in  mnfnmiity  with  the  same 
provision  of  the  Constitution,  that  where  tho 
river  to  ho  improved  shall  form  the  boundaxy 
of^  or  be  situated  in,  two  or  wore  states,  such 
Mates  may  outer  into  compacts  with  each 
Other,  by  wliich  they  may,  under  their  Joint 
■uthorily,  levy  the  duties  and  improve  the 
navigation. 

In  this  manner  Pennsykonia,  Delaware, 
■nd  New  Jersey,  could  cut«r  into  a  compact 
fbr  tlie  improvement  of  the  Delaware  river,  by 
which  each  would  appoint  oue  comuiiwioner, 
and  tlio  three  commissioners  constitute  a 
board,  ichiiih  would  levy  the  duties,  prescribe 
the  mode  of  their  collection,  devise  the  plan 
of  tbe  improvement,  and  superintend  Ibo  ex- 
penditure of  the  money.  The  six  atates  bor- 
dering on  the  Ohio  river,  in  like  mannpr.  could 
eacli  appoint  a  commissioner,  and  the  sii  con- 
stitute a  board  fur  the  impnivemeut  of  the 
navi^tion  of  that  river  from  PittHburj^b  to  the 
Missisiippi.  The  same  plan  could  be  applied 
to  the  Mississippi,  by  which  the  nine  states 
bordering  u^n  that  Btioniii  could  each  appoint 
one  comniisainner,  and  the  nine  form  a  board 
for  the  removal  of  suags  and  oLhor  obntriwtiutu 


difficulty,  tborcfore.  in  tlie  eieouuua  of  the 
plan  whore  the  natcrcuursc  li«s  in  two  K 
more  statea,  or  furmi  the  boundarj  tbanuf  ia 
whole  or  in  pari ;  and  where  the  river  is  <&- 
tirelv  within  tlie  limits  of  any  od«  Mai*,  liks 
the  Illinois  or  Alabama,  it  niaj  b«  iuprond 
in  such  jmuiner  as  the  legialaiure  way  in- 
scribe, subject  only  to  sucli  ouudiUMria  lad 
limiltttiuns  as  ninj  be  cuntaintsj  in  the  ais  of 
Congress  giving  its  consent.  All  llie  Drctaii- 
ties  and  difficulties  upon  thia  subioi;t  Mcm  u>  i 
have  bei'ti  furcucm  aiid  provided  for  in  lb« 
same  elauKe  of  the  CmistitulioD,  wlicrcia  itjt 
devkred,  in  effect,  that,  wttti  the  uoEisoiktiJ'Cin-  i 
f^csR,  luTiiiage  duties  iiiav  lie  levied  lot  t^ 
impniveuieiit  of  rivers  uiid  hiiib>jr«,  and  ihil 
the  severul  stales  may  eiiti^r  ialn  coupacn 
with  each  other  fur  tlial  jmrpuiM  wrbetteitrit 
shall  bcciauo  necescatv,  &ubji«t  only  to  nch 
rules  as  Congress  sliall  presuribc  fur  the  nga- 
latiun  of  cnmnierce. 

It  only  remaius  for  dki  to  Dolioa  aonif  »f  tbe 
ol(|ectiuus  wluch  haco  bciin  urged  (u  ihi*  sj«- 
teio.  It  has  been  said  tJuit  tonnage  dulic*  it* 
taxes  upon  the  ooinnier>-'e  uf  the  ooodhi, 
which  muet  be  paid  in  the  end  by  the  ogn- 
sumers  uf  the  unicles  bearing  tlie  burilea.  I 
do  not  feel  disposed  to  questii'U  the  st-uodatn 
of  tills  pro|K>Kition.  I  iirosumo  the  laiM  ii 
true  (if  all  the  duties,  tou«,  and  chargro  apM 
all  public  works — whether  ooualructed  Vj  ^ 
verumcnt  or  individuals.  The  state  of  Ik'a 
York  derives  a  reteuue  of  tuure  tliao  tn 
millionfl  of  dullata  a  year  from  b«r  tuaSt 
'^"  I  ihi*  u  a  tax  ugwui  Uie  comtnwinrf 

ry,  and  i»  borne  by  thu&e  wb.i  arfW 
u  and  beoofited  by  it.  This  lax  is 
a  blessine  or  a  burden,  dependent  npcn  tin 
fact  whether  it  has  tlie  effect  to  dituinidi  at 
increase  the  cost  of  transudrtation.  If  »t 
could  not  have  enjoyed  the  benefit  of  tlie 
canal  without  the  payment  uf  the  tull».  obJ 
if,  by  its  construction  and  tho  paymenl.  iht 
uost  of  trauBjiorlation  has  been  reduced  to 
one-tenth  the  sum  which  we  would  ha\e  bees 

£elled  tu  liave  paid  without  it,  wluj  w<»ld 
a  willing  to  make  a  still  farther  cuntriho- 
tion  to  the  security  and  facilities  of  navira- 
tion,  if  thereby  the  price  of  ffoighta  are  to  I* 
reduced  in  a  still  greater  ratio!  The  tulli 
upon  our  own  canal  are  a  tax  upon  oiimm^m, 
yet  ws  cheerfully  submit  tu  the  payment  fur 
-'  --|  that  they  were  Indifpcnt^ble  to  the 

on  of  a  great  work,  which  bos  hti 
the  effect  to  reduce  the  oort  of  transportaiicD 
between  the  lakes  and  the  Miasisaippi.  &r 
below  what  it  would  have  been  if  the  cans] 
had  not  been  mode.  All  the  charges  on  the 
fourteen  thousand  miles  of  railroad  now  io 
operation  iu  tlic  different  etules  of  this  Cniun, 
are  Just  so  many  taxes  upon  commuvfl  and 
travel,  yet  we  du  not  repudiate  the  whole  rail- 
road nystem  on  tliat  account,  nor  object  to  lh« 
payment  of  such  reasonable  chaises  as  an 
necessary  tu  defray  the  eipeDscx  ofuunaliuct- 
iog  attd  up«r«uiig  them.    But  it  may  ha  taid 
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that  if  all  the  railroads  and  canals  were  built 
with  funds  from  the  national  treasury,  and 
were  then  thrown  open  to  the  uses  of  com- 
merce and  travel  free  of  charge,  the  rates  of 
transportation  would  be  less  than  they  now 
are.  It  may  be  that  the  rates  of  transporta- 
tion would  bo  less,  but  would  our  taxes  be  re- 
duced thereby  ?  No  matter  who  is  intrusted 
with  the  construction  of  works,  somebody 
must  foot  the  bill.  If  the  fpderal  government 
undertake  to  make  railroads  and  canals,  and 
river  and  harbor  improvements,  somebody 
must  pay  the  expenses.  In  order  to  meet  this 
enlarged  expenditure,  it  would  be  necessary 
to  augment  the  revenue  by  increased  taxes 
upon  the  commerce  of  the  country.  The 
whole  volume  of  revenue  which  now  fills  and 
overflows  the  national  treasury,  with  the  ex- 
ception of  the  small  item  resulting  from  the 
sales  of  public  lands,  is  derived  from  a  system 
of  taxes  imposed  upon  commerce  and  collected 
through  the  machinery  of  the  custom  houses. 
No  matter,  therefore,  whether  these  works  are 
made  by  the  federal  government,  or  by  stimu- 
lating and  combining  local  and  individual  en- 
terprise under  state  authority :  in  any  event 
they  remain  a  tax  upon  commerce  to  the  extent 
of  the  expenditure. 

That  system  which  will  insure  the  construc- 
tion of  the  improvements  upon  the  best  plan 
and  at  the  smallest  cost  will  prove  the  least 
oppressive  to  the  tax-payer  ana  the  most  use- 
ful to  commerce.  It  requires  no  argument  to 
prove — for  every  day's  experience  teaches  us — 
that  public  works  of  every  description  can  be 
made  at  a  much  smaller  cost  by  private  enter- 
prise, or  by  the  local  authorities  directly  in- 
terested in  the  improvement,  than  when  con- 
Btructed  by  the  federal  government.  Hence, 
inasmuch  as  the  expenses  of  constructing 
river  and  harbor  improvements  must,  under 
either  plan,  be  defrayed  by  a  tax  upon  com- 
merce in  the  first  instance,  and  finally  upon 
the  whole  people  interested  in  that  commence, 
I  am  of  tne  opinion  that  the  burdens  would 
be  less  under  the  system  referred  to  in  the 
message  than  by  appropriations  from  the  fed- 
eral treasury.  Those  who  seem  not  to  have 
nnderstood  the  difference  have  attempted  to 
excite  prejudice  against  this  plan  for  the  im- 
provement of  navigations  by  comparing  it  to 
the  burdens  imposed  upon  the  navigation  of 
the  Rhine,  the  Elbe,  the  Oder,  and  other  rivers 
running  through  the  German  states.  The  peo- 
ple residing  upon  those  rivers  did  not  com- 
plain tiiat  they  were  required  to  pay  duties 
for  the  improvement  of  their  navigation.  Such 
was  not  the  fact  No  duties  were  imposed  for 
any  such  purpose.  No  improvements  in  the 
navigation  were  ever  made  or  contemplated 
by  those  who  exacted  the  tolls.  Taxes  were 
extorted  from  the  navigating  interest  by  the 
petty  sovereigns  through  whose  dominions  the 
rivers  run,  for  the  purpose  of  defraying  the 
expenses  of  the  pomp,  and  ceremonies,  and 
follies  of  vicious  and  corrupt  courts.  The 
complaint  was,  that  grievous  and  unnecessary 
boraens  were  imposed  on  navigation  without 


expending  any  portion  of  the  money  for  ita 
protection  and  improvement.  Their  com- 
plaints were  just.  They  should  have  pro- 
tested, if  tliey  had  lived  under  a  government 
where  the  voice  of  the  people  could  be  heard, 
against  the  payment  of  any  more  or  higher 
tolls  than  were  necessary  for  the  improvement 
of  the  navigation,  and  nave  insisted  that  the 
funds  collected  should  be  applied  to  that  ])ur* 
pose  and  none  other.  In  short,  a  plan  similar 
to  the  one  now  proposed  would  have  been  a 
full  and  complete  redress  of  all  their  griev- 
ances upon  this  subject. 

In  conclusion,  I  will  state  that  my  object  in 
addressing  you  this  communication  is  to  invite 
your  especial  attention  to  so  much  of  the 
President's  message  as  relates  to  river  and 
harbor  improvements,  with  the  view  tliatwhen 
the  legislature  shall  assemble,  either  in  special 
or  general  session,  the  subject  may  be  dis- 
tinctly submitted  to  their  consideration  for 
such  action  as  the  great  interests  of  commerce 
may.  demand. 

I  have  the  honor  to  be,  very  respectfully, 
your  friend  and  fellow-citizen, 

S.  A.  Douglas. 

Joel  A.  Matteson, 

Governor  of  the  State  of  Illinois. 


Utah. 

Letter  of  Justice  Drumhond  on  Affairs 

THEREIN. 

To  the  Hon.  Jeremiah  S.  Black,  Attorney- 
General  of  the  United  States,  Washington 
City,  D.  C. 

Mr  Dear  Sir  :  As  I  have  concluded  to  re- 
sign the  oflBoe  of  justice  of  the  Supreme  Court 
of  the  Territory  of  Utah,  which  position  I 
accepted  in  1854,  under  the  administration 
of  President  Pierce,  I  deem  it  due  to  the 
public  to  give  some  of  the  reasons  why  I  do 
so.     In  the  first  place,  Brigham  Young,  the 

fovernor  of  Utah  territory,  is  the  acknowledged 
ead  of  the  "  Church  of  Jesus  Christ  of  L&tr 
ter-Day  Saints,"  commonly  called  "Mormons," 
and  as  such  head  the  Mormons  look  to  him, 
and  to  him  alone,  for  the  law  by  which  they 
are  to  be  governed ;  therefore  no  law  of  Con- 
gress is  by  them  considered  binding  in  any 
manner. 

Secondly,  I  know  that  there  is  a  secret  oath- 
bound  organization  among  all  the  male  mem- 
bers of  the  church  to  resist  the  laws  of  tlie 
country,  and  to  acknowledge  no  law  save  the 
law  of  the  **  Holy  Priesthood,"  which  comes 
to  the  people  through  Brigham  Young,  direct 
from  God,  he.  Young,  being  the  vicegerent  of 
God  and  prophetic  successor  of  Joseph  Smith, 
who  was  the  founder  of  this  blind  and  trea- 
sonable organization. 

Thirdly,  I  am  fully  aware  that  there  is  a 
set  of  men,  set  apart  by  special  order  of  the 
church,  to  take  both  lives  and  property  of  per- 
sons who  may  question  the  authority  of  the 
church  (the  names  of  whom  I  will  promptly 
make  known  at  a  future  time). 

Fourthly,  That  the  records,  papers,  &o.,  id 


THE  POLITICAL  TEXT-BOOK. 


ihe  Supr^Die  Ouurt  hsre  tieen  destrojod  by 
>r(ler  of  t!m  elinroh,  with  direct  knowledge 
uid  np;irobatbQ  uf  Ooveraor  B.  Young,  and 
Ihe  federal  offioers  etosrIj  insulted  for  pre- 
(uniing;  to  raise  a  single  question  about  the 
treasonnble  acL 

Finhly.  That  the  fodera]  officers  of  the  ter- 
nCnry  are  constantly  inaulied.  hamssed.  and 
uumjed  hy  the  Morioons,  nod  for  those  insults 
there  ia  nu  reilress. 

Sixthly,  That  tho  federal  officers  are  daily 
Boiupollud  to  hear  the  form  of  the  Amerieati 

S'vernment  trnduced,  the  chief  eiocutires  of 
0  nation,  both  living  and  dead,  slandered 
uid  abused  from  the  massai  tu  well  as  from 
til  the  teadioK  memberB  of  the  cfaari;b,  in  the 
mont  vulgar,  loatbsome,  and  wioked  manner 
that  the  evil   passions  of  man   can  pocsibly 

A^in,  That,  after  Moroni  Oreen  had  been 
BOnviiited  in  the  District  Court  before  my  ciil- 
league.  Judge  KinncT.  of  an  assault  with  in- 
tent to  commit  murder;  and  aflenrArd.i,  on 
appeal  to  the  Supreme  Court,  the  judgment 
being  affirmed,  and  the  said  Green  sentenced 
ta  the  penitentiary,  Brigham  Young  gave  a 
Fiill  pardon  la  the  said  Green  before  he  reached 
the  (lenilentiary ;  also,  that  the  «aid  Governor 
Yimne  pardoned  a  man  by  the  name  of  Baker, 
irho  had  been  tried  and  senteuced  to  ten 
yearH'  imprisonment  in  the  penitentiary  for 
the  murder  of  a  dumb  boy  by  the  name  of 
White  Uciuae,  the  proof  showing  one  of  the 
most  aggravated  cases  of  murder  that  I  ever 
knew  bemg  tried ;  and  to  insult  the  court  and 
got^emment  officers,  this  nan  Young  took  bis 
pardoned  criminal  with  him,  in  proper  person, 
toohoreh  on  next  Sabbmh  after  bis  coiivio 
'tion,  Bilker  in  the  mean  lime  having  received 
a  full  pardon  from  Governor  Brigham  Young. 
These  two  men  were  Mormons.  On  the  other 
liand,  I  charge  the  Mormons,  and  Governor 
Young  in  particular,  with  imprisoning  five  or 
■ii  young  men  irom  Missouri  and  Iowa,  who 
are  now  m  the  penitentiarr  in  Utah,  without 
tiioae  men  having  violated  any  criminal  law 
in  America,  but  they  were  anti-Mormons, 
poor  uneducated  young  men  tn  routt  for  Ca- 
Jifomia;  but  becttune  thev  emigrated  from 
Illinois.  Iowa,  or  Missouri,  and  passed  by 
Great  Salt  Lake  City,  they  were  indicted  by  a 
probate  court,  and  must  brutally  and  inbu- 
mantv  dealt  with,  in  addition  to  being  sum- 
marify  incarcerated  in  the  Saintly  Prison  of 
the  territory  of  Utah.  I  nlso  charge  Governor 
Young  with  constantly  interfering  with  the 
federal  courts,  directing  the  grand  jury  whom 
to  indict  and  whom  not;  and  after  tlio  judcen 
charge  the  grand  juries  as  to  their  duties,  that 
this  man  Young  invariably  has  some  member 
of  the  grand  jury  advised  in  advance  aa  to  his 
will  in  relation  to  their  labors,  and  that  hi!< 
charge  thus  given  is  the  only  charge  known, 
obeyed,  or  received,  by  all  the  ^and  juries 
of  the  federal  courts  of  Utah  territory. 

Afiiain,  At,  after  n  careful  and  mature  inves- 
tigation, i  have  been  compelled  lo  oomo  to  tlie 
ctMudooitaif  hatfWBiidinc  and  aiokoniiig  aa  it  i 


may  be,  that  Capt.  John  W.  Gunnison  aid 
his  party  of  eight  others  were  murdvred  ly 
the  Indians  in  1833,  undor  the  onlet,  advice. 
and  directions  of  the  Monnocs;  my  illtulnaai 
and  distinguished  predecessor,  lion.  LaMidr' 
Shaver,  came  to  bis  death  bj  drinking  |i^a 
ous  Liquors  given  to  bim  under  the  wiv  at 
the  leading  men  of  the  Morraon  Cbnrck  b 
the  Great  Salt  Lakt^  City  :  tiixt  tbe  lat*  S«r- 
retary  of  the  Territory,  A.  W.  Babliil,  wn 
murdered  on  the  plains  by  a  biuid  of  M<imua 
maraudeni  under  the  particular  and  ipcdsl 
order  of  Brigham  Y'oung.  llcb«r  C.  KimUU 
and  J.  M.  Grant,  and  not  by  tlie  Indians  u 
reported  by  tbe  Mormons  tliem»elvet.  sod 
that  they  were  sent  from  Salt  LAfce  City  ta 
that  purpose  and  that  only,  and  as  oicmben 
of  (he  Danite  Bond  they  were  bound  to  do  tin 
will  of  Brigham  Y'ouug  as  the  he*d  of  tbi 
church,  or  forfeit  their  own  Uvea.  Tb«te  rta- 
sons,  with  many  others  that  I  might  giie, 
which  would  be  too  heart-rending  to  insert  is 
this  communication,  bare  indneed  ine  to  re- 
sign the  office  of  Justice  of  tlie  Territ<jfy  rf 
Utah,  and  again  return  to  my  adopted  sUls 
of  Illinois.  My  reason,  sir,  for  makioe  lUi 
communication  thus  public,  is,  that  the  Demi 
cratie  jMirty,  with  which  I  have  always  stiictl 
acted,  IB  the  party  nmr  in  power,  and  thcp 
fore  is  the  party  that  aliould  du«  be  held  n 
sponsible  for  the  treasonable  and  disgrwwM 
state  of  affairs  that  now  exinta  in  [!tah  \e 
lory.  I  could,  sir,  if  nece^eary.  rrfer  b 
cloud  of  witnesses  to  attest  tlie  reaaoDs  I  hsR 
given  ;  and  the  charges,  biJd  as  they  Bt«, 
against  those  despote  who  rule  with  oxi  ira 
hand  their  hundred  thdusond  auuls  in  Utlk 
and  their  two  hundred  thousand  souls  out.i 
that  notable  territory,  but  shall  not  do  »u  f)t 
the  renson  that  tbe  lives  of  such  gentlemn  *i 
1  should  designate  in  Utah  and  California, 
would  not  be  safe  for  a  single  day.  In  con- 
clusion, sir,  I  have  to  say,  Oiat  in  my  caiva 
as  Justice  of  the  Supreme  Court  of  Utah  irrri- 
tory,  I  have  the  consolation  of  knowing  that  I 
did  my  duty  ;  that  neither  threats  nor  intimi- 
dation drove  me  from  the  path  :  npon  lbs 
other  band,  I  am  pained  to  say,  that  I  »«>jm- 
pliahed  little  goiyl  while  there — thai  tbe  judi- 
ciary is  only  treated  as  a  farce.  The  onlv  mla 
of  law  by  which  the  infatuated  followe'rs  uf 
this  curious  people  will  be  governed  is  tbe  law 
of  the  church,  and  that  emanates  from  Go- 
vernor Brigham  Youne,  and  him  alone. 

1  do  believe  that  if  were  were  a  man  pat  in 
office  Bs  governor  of  the  territory  who  is  not  a 
member  of  thA  church  (Mormon),  and  be  sap- 
ported  with  a  sufficient  military  aid.  dmt 
much  good  would  result  from  such  B  caurse; 
but,  as  the  territory  is  now  governed,  and  bw 
been  since  Ihe  administrslioii  I'f  Mr.  Fillmore, 
at  which  time  Y'oung  received  hia  appnintmenl 
na  governor,  it  is  noon-day  madnesa  and  fwlly 
to  aiiempt  to  administer  the  law  in  that  tvr- 
ritory.  The  offioers  arc  insulted,  harasicd, 
munlBred    for    doioe    their    duty,   and 


not  recognising  Brigham  KouDg  as  tbe  only 
law-giTU  or  hm-mka  na  Mitfa.    Of  tlai 
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ererj  man  can  iMar  iooonteatible  eridenee 
vho  hu  been  willing  to  accept  an  appoint- 
ment in  Utah,  sad  1  osaare  jou,  air,  that  no 
man  would  be  willing  to  rigk  his  life  and  pnv 
pert;  in  that  territoij  after  once  trying  the 
■od  experiment. 

With  on  ardent  desire  that  the  preoent  ad- 
minietration  will  give  due  and  timelj  aid  to 
the  officere  that  maj  be  ao  nnrortunate  oa  to 
accept  situations  in  that  territory,  and  that 
the  withering  curss  which  rests  upon  this  no- 
tion hj  Tirtue  of  the  peculiar  and  beortrrend- 
ing  institutiona  of  the  territory  of  Utah,  ma^ 
be  speedily  remored  to  the  honor  and  credit 
of  our  happy  country,  I  now  remain  your  obe- 
dient servant, 

W.  W.  Drdhxokd, 
Justice  of  Utab  Territory. 

March  30, 1857. 

Termonta 

On  the  9th  of  Febmary,  1791,  a  message 
was  received  by  Congress  from  the  Preiiident 
of  the  United  Stales,  mfonning  the  Ilouae  that 
be  hod  receiTed  documents  ezpre»aing  the 
consent  of  the  legislature  of  New  York  and 
the  territory  of  Vermont  that  the  said  terri- 
tory be  admitted  into  the  Union  as  a  distinct 
member  thereof. 

A  biU  immediately  passed  both  Houses  and 
beoame  a  law  by  the  approval  of  the  Presi- 
dent on  the  IgtbofKebruary.nUl,  admitting 
Vermont  as  a  state  into  the  Union. 

Another  law  was  passed  and  approved  Feb- 
ruary 25, 1791,  giving  her  two  representatives 
in  Congress.  I 

Act  approved  March  2,  1791,  gave  effect  to 
all  the  laws  of  the  United  Slates  over  said 
state  which  were  not  locally  inapplicable. 

TlrftuU  Resolntlons  of  1796. 

Pbonoitncin'o  tm    Alism    and    Sedition 

FINING    rut    RlOHTS     or    tBI     SxiTXS, — 

Dkavn  nr  Mr.  Madison. 
Ik  thb  TiBDiNiA  House  of  DiLBOATK!!,  , 
Friday,  Deo.  21,  1798. 
Resolved,  That  the  Ocneral  Assembly  of 
Tirglnia  doth  anequivocBtly  express  a  firm  ' 
resolution  to  maintain  and  defena  the  Consti- 
tution of  the  United  States,  and  the  constitu- 
tion  of  this   state,  agninst  ever*  ^gres: 
either  foreign  or  domestic ;  and  that  they 


:b  warranted  by  the  former. 

That  this  Assembly  most  solemnly  declares 
a  warm  attachment  to  the  Union  of  the  states, 
to  maintain  which  it  pledges  its  powers;  and, 
that  for  this  end,  it  is  their  duty  to  watch 
over  and  oppose  every  infraction  of  those  prin- 
ciples which  constitute  the  only  basis  of  that 
Union,  because  a  faithful  observance  of  them 
can  alone  secure  its  existence  and  the  public 
•lappiness. 

That  this  Assembly  dotb  esplioitly  and  pn- 
nmptoiily  deolare,  that  it  rieira  tlie  powers 


of  the  federal  government,  as  resulting  from 
the  compact  to  which  the  states  are  parties, 
as  limited  by  the  pbun  sense  and  intention  of 
the  instrument  constituting  that  compact,  as 
no  farther  valid  than  they  are  anthonied  by 
the  grants  enumerated  in  that  compact;  and 
that  in  ease  of  a  deliberate,  palpable,  and 
dangeinuB  exercise  of  other  powers,  not  grant- 
ed by  the  said  compact,  the  states,  who  are 
parties  thereto,  have  the  right,  and  are  in 
duty  bound,  to  interpose,  for  arresting  the 
progrese  of  the  evil,  and  for  maintaining  with- 
in tbeir  respective  lunits  the  authorities,  rights, 
and  liberties  appertuning  to  them. 

That  the  General  Assembly  doth  also  ex- 

Sreis  its  deep  regret,  that  a  spirit  bos,  in  son- 
ry  instances,  been  manifested  by  tlie  federal 
government,  to  enlarge  its  powers  bj  forced 
oonstructions  of  the  constitutional  charter 
which  defines  them ;  and,  that  indications 
have  appeared  of  a  deugn  to  exponnd  certain 
general  phrases  (which,  having  been  copied 


liable  to  be  misconstrued]  so  as  to  destroy  tlie 
meaning  and  effect  of  the  portioutor  enumera- 
tion wbich  necessarily  explains,  and  limits 
the  general  phrases,  and  so  as  to  consolidate 
the  states  by  degrees  into  one  sovereignty, 
the  obvious  tendency  and  inevitable  result  of 
which  would  be,  to  transform  the  present  re- 
publican system  of  the  United  States  into  an 
absolute,  or  at  best,  a  mixed  monarchy. 

That  the  General  Assembly  duth  particu- 
larly protest  against  the  palpable  and  alarm- 
ing infractions  of  the  Constitution,  in  the  two 
late  cases  of  the  "  Alien  and  Sedition  Acts," 
passed  at  the  last  session  of  Congress ;  the 
first  of  which  exercises  a  power  nowhere 
delegated  to  the  federal  government,  and 
which,  by  uniting  legislative  and  judicial 
powers  to  those  of  executive,  subverts  the 
general  principles  of  free  government,  as  well 
as  the  particular  organisation  and  positive 
provisions  of  the  Federal  Constitution ;  and 
the  other  of  which  acta  exercises,  in  like  man- 
ner, a  power  not  delegated  by  the  Constitu- 
tion, but  on  the  contrary,  expressly  and  pou- 
tively  forbidden  by  one  of  the  amendments 
thereto ;  a  power  which,  more  than  any  other, 
ought  to  produce  universal  alarm,  becnuse  it 
is  levellea  against  the  right  of  freely  examin- 
ing public  characters  and  measures,  and  of 
free  communication  among  the  people  thereon, 
which  has  ever  been  justly  deemed  the  only 
effectual  guardian  of  every  other  right. 

That  this  stale  having  by  its  Convention, 
which  ratified  the  Federal  Constitution,  ex- 
pressly declared,  that  among  other  essential 
rights,  "the  liberty  of  conscience  and  the 
press  cannot  be  cancelled,  abridged,  restrained, 
or  modified  by  any  authority  of  the  United 
States,"  and  from  its  extreme  anxiety  to 
guard  these  rights  from  every  possible  attack 
of  sophistry  and  ambition,  having  with  other 
states  recommended  an  amendment  for  that 
purpose,  which  amendment  was,  in  duo  time, 
annexed  to  the  Constitution,  it  would  mark  a 
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■prtMcbfiU  iaeoii»isleiicy,  aixi   oriuinal  tle- 

rieru-j,  if  An  imliffcrencc  iier<^  n»yt  ulioim 
ibo  must  jiolDable  viuUtinu  iif  un«  uf  IIib 
:U]U>,  thus  (leulured  uid  s«ci)r«J  i  aiid  U>  tlic 
■iablisliniont  of  »  prccvdcst  whicii  maj  iM 
ktal  bi  ilie  otbor. 

i>  Iliut  [lio  gMiJ  petals  of  Ihi'  onminoDircnlth, 
MviiiK  over  felt,  an4  continuinfc  tu  f«vl  llie 
Mat  nmccre  •fieetioa  fur  tbeir  kruthreo  of  ihn 
Idler  8t«tea :  thi 
•g  Mill  porp'tuklinK 
3i«  DitMt  knrupuiuu*  fiil«lity  ti>  thul  CoiMtilu- 
ioa,  wltioh  in  tfaa  pledge  of  Diutuol  fricoilciiip. 
IDil  Iha  intlmnicnl  of  mutUKi  kKppia«9> ;  tlio 
3oiiotb1  AawDibljt  dutlt  wliuiiul^  tppQul  U) 
Jw  litte  dupueibim*  in  tbfl  Mkicr  lUitw,  in 
■tnflJoiirD  thnl  tJic;  will  iWDCur  vridi  Uiii 
ipiuuotiwi^kUti.  in  deulBriDg.  an  it  dir^l  hereby 
ImIhiv.  iLot  tb«  tcU  afurt^mud  are  unuontti- 
■tiniial ;  anil,  that  the  neotxaaTj  anil  pruper 
MMuriw  will  bo  tokeu  by  each  for  uo-o]«ra- 
Ib£  niUi  tliixtlMle,  in  midaljuniatc  uttimpftin!il 
ju  aiilburitica.  rights,  and  libeniva,  reMrv«l 
»  Uie  itatH.  leopectivel;,  or  U  the  people. 
I'  Tlial  tli«  pivuTOur  ba  deiired  la  tnuumil  a 
mpj  Iff  tlio  faropjing  r««ululi(m«  to  lb«  oxeun- 
be  autbcjrilj  tit  each  uf  llie  ulber  iUlIch,  ivilh 
M«qu««l  [Ml  lb0  «aiao  muy  be  Mumituniutituil 
9  the  legisluiurc  thereof:  and  tbat  a  ocpy  bo 
tami>bed  tu  each  of  the  Sunaliir*  and  ltopr«> 
wnlativea  ropTDoriiting  this  (latu  in  the  Ouit- 
ffem  of  tJie  Uniiod  Slates. 

Atleut,  John  StKH-AST. 

*-1798,  December  24th.    Agreed  m  hy  the 
■mate.  U.  BaooKK. 

S  true  oopy  from  the  original  deposited  in 
■he  oKce  of  the  (iciiprnl  Asspmldj. 


Eitrai'ls  from  the  Address  to  tha  People, 
which  aeoumpauied  the  foregoing  rcsulu- 
Uodb:— 

Feilow-Ciliiens ;  Cnirilline  to  ehrink  from 
<mr  reproeeotadve  reajKinsibilit;,  coDsoioua  of 
the  purity  uf  our  motives,  but  acknowledging 
your  right  to  supervise  our  uonduet.  we  invite 
your  Eeriou»  ottcution  to  the  emergence  which 
dictated  the  eulijoined  resolutiuna.  Whilst 
diedain  [o  uUrm  you  by  ill-fuundedjeiklousi 
we  recommend  on  investigation,  ^idcd  by 
the  coolness  of  wisduDi,  and  a  decigiun  bot- 
tomed on  firuuesH  but  Uinpered  wicit  uoderoi- 

It  would  he  perfidiuun  in  thoBO  intrusted 
with  tlie  i^iiard  inn  ship  of  the  ttate  Eovereignty, 
and  nttirig  under  the  solemn  obligation  of  the 
fulluH-iog  /Mh  :  "  I  do  swear,  that  1  will  sup- 
port the  Constitution  of  the  United  States," 
not  to  warn  vou  of  encroachments,  whioh, 
though  clothed"^ with  the  pretext  of  necessity, 
or  disguised  by  arguments  of  expediency,  may 

Jet  establish  precedents,  which  may  ultimately 
evote  a  generous  and  unsuspieious  people  to 
all  the  conscqueaces  of  usurped  power. 

Encroachments  springing  from  a  gorem- 
meat  wboie  organ  nation  canaot  be  main- 


tainml  without  the  nx^penlin' 
fumivb  the  slroDgcst  lacitMn 

leKivlutures  to  nalclifalnvm,  •  

upon    thsni   the  t)lninf[wt  obli^aliob  ~tA  |>» 

rvo  unimpaired  the  line  of  partitioa. 

The  iioi(uieiiceiH:e  «f  the  ataiea  uad«r  infV^ 

tiuDO  of  tii«  fed«c»l  Goin{>aci>  would  cither 

bcgRl  a  speedy  consoUdftUoD,  by  pnetpilaliaK 

tbo  stAle  guvornmeuta  Into   SapfMwm  a*! 

uuiiteiiipt ;  or  prepare  lh«  way  far  RrotnliilMa, 

by  a  rciictition  at  Ibeae  iiifntotiona>  lUtit  At 

people  are  aruused  to  appear  in  (fa*  ntatwl^ 

of  tiioir  otrength.    It  )■  ta  oToid  those  cMamr 

,  that  wo  exhibtt  tu  the  peuple  Uie  muowc^ 

*  ((ueslion,  whether  the  Couatilution  iif  th* 

lied   Sinlos  shall  yield  to  a  coostnictioa 

vrhirh  defies  every  restraint,  and  urerwlMlnt 

ihc  beet  hopes  of  r«publicani».m. 

ExhortatMiis  to  disregard  lipmcMJe  tietya 
tionR  until  foreign  datiger  i>hall  have  paMed, 

an  aHifiee  which  may  be  for  ever  >i*m  ;  be- 

use  tlie  posnossots  uf  power,  who  aiv  the 
advOTsIee  tor  ile  extension,  can  ever  tmats 
inni  nnbarrassmeDts,  tn  be  moccMiTtlT 
employed  to  Koothc  thtf  people  inta  aleop,  wliM 
that  power  is  swelling  nientty,  averetly,  aad 
fntally.  Of  the  same  ebnmetar  u«  inaiiut^ 
tions  of  n  fore)^  inBuvneie,  wbiuli  Bci*e  npM 
n  laudable  enUiuftnmii  aKalniit  dktigev  frea 
nbrond,  and  distort  it  by  on  aiutktanl  appU- 
uatiuu.  m  OB  to  blind  your  eyas  agaanot  dai^er 

Tha  sedition  a«t  prevents  a  •«••>«  which  «w 
never  expected  by  the  earl,Y  frinoda  of  tbi 
Oiiistttuuon.  It  waa  then  ailmttloi)  Iha*  lb* 
state  80<v«roientiM  wera  only  diminisfaad  tf 
powers  specihcnilyenumeratol.  or  necnnarTM 
curry  the  spKMlied  pnwers  into  pfl'ei^.  ttvw 
fMleral  authority  \»  deduced  from  itnplicalioii, 
and  from  the  exjstence  of  ctatc  law  tl  if 
inferred   ihnt  Congress   possessed    a   similar 

Eiwor  of  lopleltttion  ;  whence  C<injrresii  wiU 
i  endowed  with  %  power  of  legielation  in  all 
CB!«s  whatwever.  and  the  Kintee  will  be  strtpt 
of  every  right  reserved  bv  the  ooDettrrent 
claims  of  a  paramount  legislatur*. 

The  »^ilion  act  is  ihe  oSsprin^  of  IheM 
treineuduus  pretensions,  which  inSiot  a  death 
wound  on  the  sovereignty  of  ihe  stales. 

For  the  honor  of  AmcricHn  undentand- 
ing.  vre  will  not  believe  that  the  people  have 
been  allured  into  tha  adoption  of  the  Coasitf»> 
tion  by  an  affectation  uf  defining  powers,  wUlil 
the  preamble  would  admit  a  craslnietiaB 
which  n^irld  ero<.-t  the  nil!  nf  Cuuj^ess  iaua 
power  [■  .;.ii.'  'I.!  ■  ii;  ..ii  i -■..,■  i  !her«fiit» 
limiK'-i     .  - -evident 


particular  e 
---'-  rerant 

^  all  others  to  the  people,  or  » 
states.  ~A(id  yet  it  is  in  vain  we  seardi  br 
any  specified  power,  embracing  the  right  of 
legialBtlon  against  the  freedom  of  the  preia. 

llad  the  Btates  been  despoiled  of  their  pive- 
reicnty  by  the  generality  of  the  preAmble.and 
had  (be  federal  gDvenunent  beea  enttomd  wilh 
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whatoyer  thoy  should  judge  to  be  instrumental 
towards  union,  justice,  tranquillity,  common 
defence,  general  welfare,  and  the  preservation 
of  liberty,  nothing  could  have  been  more  frivo- 
lous than  an  enumeration  of  powers. 

AU  the  preceding  arguments  rising  from  a 
deficiency  of  constitutional  power  in  Congress, 
apply  to  the  alien  act,  and  this  act  is  liaole  to 
other  objections  peculiar  to  itself.  If  a  sus- 
picion that  aliens  are  dangerous  constitute  the 
justification  of  that  power  exercised  over  them 
by  O'^tngrcs^s  then  a  similar  suspicion  will  jus- 
tify the  exercise  of  a  similar  power  over  na- 
tives. Because  there  is  nothing  in  the  Consti- 
tution distinguishing  between  the  power  of  a 
state  to  permit  the  residence  of  natives  and 
aliens.  It  is  therefore  a  right  originally  pos- 
sessed, and  never  surrendered  by  the  respect- 
ive states,  and  which  is  rendered  dear  and 
valuable  to  Virginia,  because  it  is  assailed 
through  the  bosom  of  the  Constitution,  and 
because  her  peculiar  situation  renders  the 
easy  admission  of  artisans  and  laborers  an 
interest  of  vast  importance. 

But  this  bill  contains  other  features,  still 
more  alarming  and  dangerous.  It  dispenses 
with  the  trial  by  jury ;  it  violates  the  judicial 
system;  it  confounds  legislative,  executive, 
and  judicial  powers ;  it  punishes  without 
trial ;  and  it  bestows  upon  tne  President  des- 
potic power  over  a  numerous  class  of  men. 
Are  such  measures  consistent  with  our  consti- 
tutional principles  ?  And  will  an  accumula- 
tion of  power  so  extensive,  in  the  hands  of 
the  executive,  over  aliens,  secure  to  natives 
the  blessings  of  republican  liberty? 

If  measures  can  mould  governments,  and 
if  an  uncontrolled  power  of  construction  is 
surrendered  to  those  who  administor  them, 
their  progress  may  be  easily  foreseen  and 
their  end  easily  foretold.  A  lover  of  mon- 
archy, who  opens  the  treasures  of  corruption, 
by  distributing  emolument  among  dovoto<i 
partisans,  may  at  the  same  time  be  approach- 
ing his  object,  and  deluding  the  people  with 
professions  of  republicanism.  He  may  con- 
round  monarchy  and  republicanism,  by  the 
art  of  definition.  He  may  varnish  over  the 
dexterity  which  ambition  never  fails  to  dis- 
play, with  the  pliancy  of  language,  the  seduc- 
tion of  expediency,  or  the  prejudices  of  the 
times.  And  he  may  come  at  length  to  avow 
that  so  extensive  a  territory  as  that  of  the 
United  States  can  only  be  f^vemed  by  the 
energies  of  monarchy ;  that  it  cannot  1)e  de- 
fended, except  by  standing  armies ;  and  tliat 
it  cannot  bo  united,  except  by  consolidation. 

Measures  have  already  l>een  adopted  which 
may  lead  to  these  consequences.  They  con- 
sist: 

III  fiscal  systems  and  arrangements,  which 
keep  an  host  of  commercial  and  wealthy  indi- 
Tiduals,  embodied  and  obedient  to  the  man- 
dates of  the  treasury. 

In  armies  and  navies,  which  will,  on  the 
one  hand,  enlist  the  tendency  of  man  to  pay 
homage  to  his  fellow-creature  who  can  feea  or 
honor  him;  and  on  the  other,  employ  the 


principle  of  fear,  by  punishing  imaginary  in- 
surrections, under  the  pretext  of  preventive 
justice. 

In  swarms  of  officers,  civil  and  military, 
who  can  inculcate  political  tenets  tending  to 
consolidation  and  monarchy,  both  by  inaul- 
gences  and  severities;  and  can  act  as  spies 
over  the  free  exercise  of  human  reason. 

In  restraining  the  freedom  of  the  press,  and 
investing  the  executive  with  legislative,  ex- 
ecutive, and  judicial  powers,  over  a  numerous 
body  of  men. 

And,  that  we  may  shorten  the  catalogue,  in 
establishing  by  successive  precedents  such  a 
mode  of  construing  the  Constitution  as  wiU 
rapidly  remove  every  restraint  upon  federal 
power. 

Let  history  be  consulted;  let  the  man  of 
experience  reflect;  nay,  let  the  artificers  of 
monarchy  bo  asked  what  farther  materials 
they  can  need  for  building  up  their  favorite 
system  ? 

These  are  solemn,  but  painful  truths ;  and 
yet  we  recommend  it  to  you  not  to  forgot  tho 

Sossibility  of  danger  from  without,  although 
anger  threatens  us  from  within.  Usurpation 
is  indeed  dreadful,  but  against  forei^  inva- 
sion, if  that  should  hapi>eu,  let  us  rise  with 
hearts  and  hands  united,  and  repel  the  attack 
with  the  zeal  of  freemen,  who  will  strengthen 
their  title  to  examine  and  correct  domestic 
measures  by  having  defended  their  country 
against  foreign  aggression. 

Pledged  as  we  are,  fellow-citizens,  to  these 
sacred  engagements,  we  yet  humbly  and  fer- 
vently implore  the  Almighty  Disposer  of 
even^  to  avert  from  our  laud  war  and  usurpa- 
tion, the  scourges  of  mankind ;  to  permit  our 
fields  to  be  cultivated  in  peace ;  to  instil  into 
nations  the  love  of  friendly  intercourse;  to 
suffer  our  youth  to  bo  educated  in  virtue ;  and 
to  preserve  our  morality  from  the  poUution 
invariably  incident  to  habits  of  war ;  to  pre- 
vent the  laborer  and  husbandman  from  being 
harassed  by  taxes  and  imposts;  to  remove 
from  ambition  the  moans  of  disturbing  the 
com  moil  wcath ;  to  annihilate  all  pretexts  for 
power  afforded  by  war ;  to  maiutain  the  Con- 
stitution ;  and  to  bless  our  nation  with  tran- 
quillity, under  whose  benign  influence  we 
may  reach  the  summit  or  happiness  and 
glory,  to  which  we  are  destiuea  by  Nature 
and  Nature's  Qod. 

Attest,  John  Stewart,  C.  II.  D. 

1799,  Jan.  23.    Agreed  to  by  the  Senate. 

II.  Brooke,  C.  S. 

A  true  copy  from  the  original,  deposited  in 
the  office  of  tie  General  Assembly. 

John  Stewart,  Keeper  of  Rolls. 

Answers  of  the  several  State  Legisla- 
tures. 

State  of  Delaware. — In  the  House  of  Re- 
presentatives, Feb.  1, 1799.  Resolved,  By  the 
Senate  and  House  of  Representatives  of  the 
state  of  Delaware,  in  General  Assembly  met, 
that  they  consider  the  resolutions  from  the 
state  of  Virginia  ae  a  yeiy  unjustifiable  inter* 
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fcrcnce  with  the  general  government  and  con-  hj  the  government  thereof,  an^  being  coih 

Btitutcil  authorities  of  the  United  Statea,  and  vmced  that  the  Federal  Constitution  is  oal- 

of  dangerous  tendency,  and  therefore  not  lit  culated  to  promote  the  happiness,  prosperitv, 

subject  fur  the  further  consideration  of  the  andsafetyof  the  people  of  these  United  states. 

General  Assembly.  and  to  maintain  that  union  of   the  several 

Isaac  Davis,  Speaker  of  the  Senate.  states,  so  essential  to  the  welfare  of  the  whole: 

Stephen'  Lewis,  Speaker  of  the  II.  of  R's.  and  being  bound  by  solemn  oath  to  support 

Test — John  Fisher,  C.  S.  and  defend  that  Constitution,  feel  it  unneces- 

John  Caldwell,  C.  II.  R.  sary  to  make  any  professions  of  their  attach- 

State  op  Rhode  Island  and  Providence  ■"«"*  *"  .«*•  *"  ™  »*"»"  *^  determination  to 

PLANTATioNg.-In  General  A8scml)ly,  Febru-  *"PP«>'*  "  "g^"*  "^^  aggression,  foreign 

arv,  A.  D.  1799.  Certain  resolutions  of  the  legis-  ^^^*^^f^     a^^     •*  ai.^*«  j  *      ^i^      i    a    j 

lafJrc  of  Virginia,  passed  on  2Ut  of  DocemW  ,  ^"^•'7  ^^^  'X^^  ul^^t^^    ■  ^ 

la.-,t.  being  communicated  to  this  Assembly.  !^f!v*'lr^'\^V.Z^Vj^^."^i''""- 

1.  Resolved.  That  in  the  opinion  of  this  plc,  that  wnsent  of  Uie  people  is  the  only  pn« 

legislature,  the  second  section  o'f  third  article  •»"«*  »f  J"»*  !?•!  *tt"f..^r?"'w*^T 

of'thc  CaAstitution  of  the  United  States  in  Tf'^^^^V^hUV^li^^t^'''*'*' 

..  1     *       -fc    rp.  ^  •  J*  •  1 u-11  denounce  the  administration  of  that  covera- 

these  words  to  w.t:  The  judicial  ^wcr  shall                  ^j  ^    ^  ,    them8elveS:bv  . 

extentl  to  nil  cases  nrisins  under  the  laws  of       . .    , .*  ^L^i— :  ^i       ^       -i  j 


deciding  on  the  constitutionality  of  any  act  or  L^flfJlte' ^A™  ^f^K^f,*  Z  ^ 

law  of  the  Cmgress  of  the  United  States.  '*T°»i^  -"""'""'y  "^  *^^ZJ^  "^  l^""  '*^!f • 

o    i>».  I  _j  >ri,«*  ft,- .»»»«  i.^.i.»...».  "od  a  recurrence  to  measures  of  extrenutr, 

2.  Rcsoh^  That  for  any  state  legislature  groundless  or  trivial  pretexts,  have^a 

rr^wi  it„"'t  .„!Z^;  WUW^;  »n,l  ^n^i  wrong  tendency  to  destroy  all  rational  libertv 
ciallio     r"    ^     ^        legwlafve  and  jndi-  ,  ^^  ^^^^^^  ^^^  ^  ^      .  ^  -^^  P^j^^  g^^^^^  ^ 

Sariliuanling  an  interruption  of  the  peace  !  the  most  essential  aJvantagcs  in  their  relau<»» 
of  the  states  bv  civil  discJrd,  in  case' of  a :  f,»'~'J^ :  /hat  this  legislature  are  persuaded. 
]•       'J.      c      •"'  i.1.     1.  A    1     •  1      that  the  decision  of  all  cases  in  law  and  eouitv, 

divcrsitv  of  opinions  among  the  state  legisla-       ..„  „„.!.,  tKn  r««.*W„*w.«..f  X  P.-.tlJ 


turcs ;  each  state  having,  in  that  ca^e,  no  resort 
for  vindicating  its  own  opinions,  but  to  the 
strength  of  its  own  arm. 

3d.  Submitting  most  important  questions 
of  law  to  less  competent  tribunals ;  and 

4th.  An  infraction  of  the  Constitution  of  the 


arising  under  the  Constitution  of  the  United 
States,  and  the  construction  of  all  laws  made 
in  pursuance  thereof,  are  exclusively  veiJted 
by  the  people  in  the  judicial  courts  of  tbt 
United  States. 
That  the  people  in  that  solemn  compacL 


T'   -.    1  c.  .  1  •       1  v*«  ♦  which  IS  declariMl  to  be  the  sui»rt^nie  law 

LnitO'l  Mates,  cxprosca  in  plain  terms.  '   i     i      i   u  *  .•*   .    i  *i*  i     • 

■»    n.    1   ,1    iA    .     ui    .,1    c  ^  *\  ^  ^^    ,.^    the  land,  have  not  constituted  the  ^tato  !»■;:.■?- 
.).  Ke>()lveM.   Ihat  althou'rh  tor  the  alM»ve    ,  ^  /u     •    i  r  .i         .  ^   - 

^,  .    ,     .  ,  ,         •    JT    •         IT  •  lutures  the  ludjres  ol  the  acts  (.»r  niea«»isr''>    : 

roa«»n»<.  this  legislature,  in  their  public  oapa- :,      ...       r      '^  *   i    .1  ^i    - 

,        4.  r    I  .1  1  *i      •    .  1  *        .      the  teaeral  government,  but  have  o.'iiti'.U'.i  i-* 

citv,  do  not  toel  tliem"i?elve.s  authorized  to  eon-    ^1  ^1         '^  r  •  1  i 

•  ,*  1    1     -1  *i  „       .♦:♦.•       r.      /.them   the   ]»ower  ot   proposin^r  ^*ueh    aniviii- 

Buler  and   decule  on  the  eonstituti'.'iialitv  ot  ,      r.  ,/     .,       .-.'  •  *  in 

.,  ,••  ,     ,.       1  ,  11    i»  '      .    ments  ol  the  Constitution,  as  bliall  apioar  i" 

the  sedition  and  alien   laws  (so  called) :  vet    ^,  .    *i      •      *      *  *  '.- 

.,  1,    ,  I       s^   ^  '  "  4"    them  nceessarv  to  the  interest}?,  or  L^'nl-rnia- 

th«»v    arc   called    upon   bv    the   exi;:encv   «d  .  .  ,    .    ^,        .  ••        ^   .  1        u         1 

.,    •  •        .     1     1     .   ;i  „^  :„  ♦!  ,:     .  ':.  „♦,    ole  to  the  wishes  of  the  people  whom  thev  re- 

this  oei'asion,  to  drolare.  that  in  their  iinvate  ^  '     * 

.1  I  -.1  •      *i  '  present. 

OTMnitui*',  these  laws  arc  withm   the  powers    '    m    ^  i     .1  •  ,       »•         r  .1       r. 

,' ,  '1  ^     r«  1  i.-         e  *u  Ihat  ]>v  this  cimstruetiou  of  the    Coiis:i:i:- 

dele;rated  to  Con;rro.cs,  and  promotive  of  the    ^.  *   •     1 1         1   i-  •  •    • 

ir         r*i  «  ¥'  ^..1  c.  .^,  tion.  an  amicable  and  dispassh^nato  ruuieav  is 

wcltare  of  the  I.  niteil  States.  •   .    1      *r  -i     l  •  1 

1     o      1      1   q..    .   .1  .     iKuntea  out  lor  auv  evil  winch  experience  liUiT 

4.  Resolved,  Ihat  the  j]:(ivernor  communi-    »  *        •  i.         1*  1  1*  •      v 

.    .1  1   i.-        *    .1  .•        prove  to  exist,  and  the  pence  and  pn. spent V  I't 

cate  these  resolutions  tt>  the  supreme  executive    f,      i-   -x    1   ij'  S  *     3^    -  r    . 

/.»!       .  .      r  A-     •   •  i    *  *i  .•         the  tnited  btates  mav  be  preserved  wiiiiout 

of  the  state  of  \  irj^inia.  and  at  the  same  time    •   *  -       *• 

express  to  him  that  this   le;rislature  cannot.      ,>   .  '^,  "  ,',  .,  *  1 1^    *  *      ri--     •  • 

^  '  ,  .         -.1      *   ^  *  ^  1'      But,  should  the  respectable  state  of  \  irjrinia 

Contemplate,    with«>ut   extreme   concern   and;  .  *.    ,,  J.        j^^,       •    ,  ,  '^. 

.^      .  '  1  -1        1  r.  1  persist  in  the  assumption  ol  the  ncht  to  declare 

re^rret,  the  manv  evil  and  fatal  conscfiuences    fu        *     r  *i         .•       1  . 

r-  ,'  a     'r        .k«  ,^  ,,  ,^  *  II    .  the  acts  of  the  national  government  uncon<;i- 

which  mav  flow  from  the  verv  unwarrantable "  .    ^-       1         j     i      1 1     1  x-  r 

«.» .  ].,»:     *     r  -1     r.ivvil  ;  i...  c  \'-       tutioual,  and  should  she  oppo^e  succesMiiliT 

resolutions  afonv^aid.  of  the  le^rislature  (if  \  ir-    I        ^     *         1     -n  •    *i  5-  .1 

„•   •     _„       ,       ,,     .        L    a    *.  A        i'T\  'her  force  and  will  to  those  ol  the  nation,  the 

ginia,  passed  on  tlie  twenty -first  day  ol  Decern-    ,-,       .-      .  n   1^     ^1       j  .  ■ 

r      if  -^  -^  Constitution  would  be  reduced  to  a  mere  oi- 

A  *1„^  «^  c  ...,„.  r'.>. ,.   o  !  pher,  to  the  form  and  pai^cantrv  of  authoritv, 

A  true  copv,  h^AMi'EL  Lddv,  bee.        *  -.i      ^  xi  I   ^         •  t* 

*  •  ;  without  the  energy  ot  {)0wer.     hvery  a«.t  ul 

Commonwealth    or    Massaciilsetts.  —  In  :  the  federal  government  which  thwarted  tlie 

Senate.  Feb.  9,  17'JI>.    The  legislature  of  Mas-    views  or  cheeked  the  ambitious  j>n.ijects  vf  & 

sachusetts    having    taken    into   serious   con-    particular  state,  or  of  its  leading  and  induon- 

si<leration  the  resolutions  of  the  state  of  Vir-  -  tial  members,  would  bo  the  object  of  opp-  >i- 

ginia,  passed  the  21st  day  of  December  last,  [  tion  and  of  remonstrance:  while  the  jKtiile, 

and    communicated    by   his    excellency   the  ;  convulsed  and  confused  by  the  cvntliii  between 

governor,  relative  to  certain  supposed  iufrac-  j  two  hostile  jurisdictions,  enjoying  the  priUec- 

tious  of  the  Conbtitution  of  the  tnited  States,  I  tion  of  neither,  would  be  weairied  into  a  «ulr 
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mission  to  some  bold  leader,  who  would  estab- 
lish himself  on  the  ruins  of  both.    ^ 

The  legislature  of  Massachusetts,  although 
they  do  not  themselves  claim  the  right,  nor 
admit  the  authority  of  any  of  the  state  govern- 
ments, to  decide  upon  the  constitutionality  of 
the  acts  of  the  federal  government,  still,  least 
their  silence  should  be  construed  into  disap- 
probation, or  at  best  into  a  doubt  of  the  con- 
stitutionality of  the  acts  referred  to  by  the 
state  of  Virginia ;  and,  as  the  General  Assem- 
bly of  Virginia  has  called  for  an  expression  of 
their  sentiments,  do  explicitly  declare,  that 
they  consider  the  acts  of  Congress,  commonly 
called  '*  the  alien  and  sedition  acts,"  not  only 
constitutional,  but  expedient  and  necessary : 
That  the  former  act  respects  a  description  of 
persons  whose  rights  were  not  particularly 
contemplated  in  the  Constitution  of  the  United 
States,  who  are  entitled  only  to  a  temporary 
protection,  while  they  yield  a  temporary  alle* 

fiance ;  a  protection  which  ought  to  be  with- 
rawn  whenever  they  become  "  dangerous  to 
the  public  safety,"  or  are  found  guilty  of 
**  treasonable  machination"  against  the  gov- 
ernment :  That  Congress  having  been  especial- 
ly intrusted  by  the  people  with  the  general 
defence  of  the  nation,  had  not  only  the  right, 
bat  were  bound  to  protect  it  against  internal 
as  well  as  external  foes.  That  the  United 
States,  at  the  time  of  passing  the  act  concern- 
ing aliens,  were  threatened  with  actual  inva- 
sion, had  been  driven  by  the  unjust  and  am- 
bitious conduct  of  the  French  government  into 
warlike  preparations,  expensive  and  burthen- 
some,  and  had  then,  within  the  bosom  of  the 
country,  thousands  of  aliens,  who,  we  doubt 
not,  were  ready  to  co-operate  in  any  external 
attack. 

It  cannot  be  seriously  believed,  that  the 
United  States  should  have  waited  till  the 
poignard  had  in  fact  been  plunged.  The  re- 
moval of  aliens  is  the  usual  preliminary  of 
hostility,  and  is  justified  by  the  invariable 
usages  of  nations.  Actual  bostility  had  un- 
happily long  been  experienced,  and  a  formal 
declaration  of  it  the  government  had  reason 
daily  to  expect.  The  law,  therefore,  was  just 
and  salutary,  and  no  officer  could,  with  so 
much  propriety,  be  intrusted  with  the  execu- 
tion 01  it,  as  the  one  in  whom  the  Constitution 
has  reposed  the  executive  power  of  the  United 
States. 

The  sedition  adj  so  called,  is,  in  the  opinion 
of  this  legislature,  equally  defensible.  The 
General  Assembly  of  Virginia,  in  their  resolve 
under  consideration,  observe,  that  when  that 
state  by  its  convention  ratified  the  Federal 
Constitution,  it  expressly  declared,  "That, 
amon^  other  essential  rights,  the  liberty  of 
conscience  and  of  the  press  cannot  be  can- 
celled, abridged,  restrained,  or  modified  by 
any  authority  of  the  United  States,"  and  from 
its  extreme  anxiety  to  suard  these  rights  from 
every  possible  attack  of  sophistry  or  ambition, 
with  other  states,  recommend  an  amendment 
for  that  purpose :  which  amendment  was,  in 
diM  tima,  annexed  to  the  CoDMitation;  bot 


they  did  not  surely  expect  that  the  proceed- 
ings of  their  state  convention  were  to  explain 
the  amendment  adopted  by  the  Union.  The 
words  of  that  amendment,  on  this  subject,  are, 
'*  Congress  shall  make  no  law  abridging  the 
freedom  of  speech  or  of  the  press." 

The  act  complained  of  is  no  abridgment  of 
the  freedom  oi  either.  The  genuine  liberty 
of  speech  and  the  press,  is  the  liberty  to  utter 
and  publish  the  truth ;  but  the  constitutional 
right  of  the  citizen  to  utter  and  publish  the 
truth,  is  not  to  be  confounded  with  the  licen- 
tiousness in  speaking  and  writing,  that  is  only 
employed  in  propagating  falsehood  and  slan- 
der. This  freedom  of  the  press  has  been  ex- 
plicitly secured  by  most,  if  not  all  the  state 
constitutions ;  andi  of  this  provision  there  has 
been  generally  but  one  construction  among 
enlightened  men  ;  that  it  is  a  security  for  the 
rational  use  and  not  the  abuse  of  the  press ; 
of  which  the  courts  of  law,  the  juries,  and 
people  will  judge ;  this  right  is  not  infringed, 
but  confirmed  and  establi&ed  by  the  late  act 
of  Congress. 

By  £e  Constitution,  the  legislative,  execu- 
tive, and  judicial  departments  of  government 
are  ordained  and  established;  and  general 
enumerated  powers  vested  in  them  respective- 
ly, including  those  which  are  prohibited  to  the 
several  states.  Certain  powers  are  panted  in 
general  terms  by  the  people  to  their  general 
government,  for  the  purposes  of  their  safety 
and  protection.  The  government  is  not  only 
empowered,  but  it  is  made  their  duty  to  repel 
invasions  and  suppress  insurrections ;  to  guar 
ranty  to  the  several  states  a  republican  6rm 
of  government ;  to  protect  each  state  against 
invasion,  and,  when  applied  to,  against  do- 
mestic violence ;  to  hear  and  decide  all  cases 
in  law  and  equity,  arising  under  the  Constitu- 
tion, and  under  any  treaty  or  law  made  in 
pursuance  thereof;  and  all  cases  of  admiralty 
and  maritime  jurisdiction,  and  relating  to  the 
law  of  nations.  Whenever,  therefore,  it  be- 
comes necessary  to  effect  any  of  the  objects 
designated,  it  is  perfectly  consonant  to  all  just 
rules  of  construction,  to  infer,  that  the  usual 
means  and  powers  necessary  to  the  attainment 
of  that  object,  are  also  granted :  But  the  Con- 
stitution has  left  no  occasion  to  resort  to  im- 
plication for  these  powers;  it  has  made  an 
express  grant  of  them,  in  the  8th  section  of 
the  first  article,  which  ordains,  "That  Con- 
gress shall  have  power  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carryine 
into  execution  tiie  foregomjE  powers,  and  aU 
other  powers  vested  by  the  Constitution  in  the 

fovemment  of  tiie  United  States  or  in  any 
epartment  or  officer  thereof." 
This  Constitution  has  established  a  Supreme 
Court  of  the  United  States,  but  has  made  no 
provision  for  its  protection,  even  against  such 
improper  conduct  in  its  presence,  as  might 
disturo  its  proceeding,  unless  expressed  in 
the  section  before  recited.  But  as  no  statute 
has  been  passed  on  this  subject,  this  protec- 
tion is,  and  has  been  for  nine  years  past,  nni- 
finrmly  found  in  the  application  of  the  prinoi- 
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pics  JinJ  usasc*  of  the  common  law.  The 
Baino  pnnooiiun  nmy  unqucstionnbly  be  nflford- 
eil  by  a  siatiitc  passed  in  virtue  of  the  before- 
iiuMi tinned  section,  as  necesisary  and  proper, 
for  carry iii^x  into  execution  the  powers  vested 
in  that  department.  A  construction  of  the 
diff«»rcnt  parts  of  the  Constitution,  perfectly 
just  and  fair,  will,  on  analo^us  principles, 
cxloiid  protctrtion  and  security  against  the 
offcnocj*  in  question,  to  the  other  departments 
of  gDvernniL'Ut,  in  discharge  t»f  their  respec- 
tive trusts. 

The  Pic<idont  of  the  United  States  is  U>und 
by  his  •juth  "to  jireserve.  protect,  and  defend 
the  Con.-iitution,"  and  it  is  expressly  made 
his  duty  **  t<»  take  care  that  the  laws  be  faith- 
fully cxe  utctl ;"  but  this  would  be  impractica- 
ble by  any  created  being,  if  there  could  be  no 
le^ral  resTraint  uf  those  scandalous  misrepre- 
80!itari(>n.'i  of  his  measures  and  motives,  which 
directly  tend  to  rub  him  of  the  public  C(»nfi- 
donce.  And  eiiually  imp*">tent  would  be  every 
other  publir  officer,  if  thus  left  to  the  mercy 
of  the  «e'ruiou-5. 

It  is  hohlen  to  be  a  truth  most  clear,  that 
the  iin|>^r»ant  trusts  before  enumerated  cannot 
be  disehar;r<-'d  by  the  g«»vernment  to  which 
they  are  ei'nuuitted,  without  the  power  to  re- 
strain seditious  practices  and  unlawful  com- 
binations ajrainst  itft^elf,  and  to  protect  the 
officers  tlienMif  from  abu^ive  misrepn'senta- 
fions.  ll'.id  the  Constitution  withheld  this 
power,  it  would  have  made  the  government 
re«pinsiblc  for  the  eifects  without  any  control 
over  the  causes  which  naturally  pnxluce  them, 
and  would  have  essentially  faileu  of  answering 
the  irrcat  ends  for  which  the  people  of  the 
Uniif.i  Sillies  declare,  in  the  first  elau>«e  nf 
tliiL*  in-iriii!Hiit,  that  they  establish  th»'  same, 
viz:  ••'!'<»  1  ■nil  a  niuiv  peiToet  union,  e-tablisli 
ju<tiiM.',  in-^uri'  d-'inestie  tran«|uilli?y,  provide 
l'«r  thi?  ec:ii;ii.'ii  defenie,  promote  tlie  general 
wt'lla-r,  ;i:i(l  -(M-ure  t!ie  ble?<iugs  of  liberty  to 
oiP'>"l\es  unci  ]i«.st»Tity.'' 

S'l'tiou-  iiru'ii»«M  and  unlawful  eonibiiui- 
ti"iis  ai:;;;n-t  th<.'  G'deral  i]:i»voriinient,  or  any 
cflin.'r  t!i:*riMf,  in  the  y>erformancc  of  his  duty, 
ar"  well  as  liotMitionsiM'^s  of  speeeh  and  of  tlw» 
pn  ss.  Nvi'ic  ]unishalile  i»n  the  ]>rineiples  of 
e'"]nni<»n  law  In  the  c-iurts  of  the  United  States, 
lu'fore  th^j  art  in  question  Avas  ]>ass«.'d.  This 
ai'l  then  is  an  anieliorati.'ii  of  that  law  in  favor 
of  the  party  aemsed,  as  it  mitigates  the  pun- 
ishniiMit  which  that  authorizes,  and  admits  of 
any  iiivi'-tigation  of  jnildii?  men  and  measure? 
wliieli  i>  r<^;:ulated  bv  truth.  It  is  not  in- 
tended  to  protoet  men  in  office,  only  as  they 
are  a-imts  of  the  people.  Its  <d»jeet  is  to  aff  -rd 
]e-";:l  .-^'.-I'liry  *o  ]»a]»lio  offices  and  trusts  cre- 
ated f  T  til.'  <nf(f'ty  and  Iia]»piness  (»f  the  people, 
and  ilieref^.ro  the  security  derived  from  it  is 
for  the  ii'M'iiu  of  the  j)eople,  and  is  their  right. 

This  (wii^iruition  ,,f  the  Constitution  and  of 
the  existing  law  of  the  land,  as  well  as  the 
act  conqdainetl  of.  the  legislature  of  Massa- 
chu'^i'tr-  most  deliberatelv  and  firmly  believe 
results  fnan  a  just  and  full  view  of  the  several 
parts  of  tiic  Coustitution :  oud  they  cunsider 


that  act  to  be  wise  and  necosparr.  as  an  aadi- 
ci(»us  and  nnprin<'iplcd  spirit  of  VaI*<eho«.Mi  aud 
abuse  had  been  too  lonj^  unremittingly  exerted 
for  tlie  purpise  of  perverting  public  opiniun. 
and  threatened  to  undemune  and  destnij  the 
whole  fabric  of  government. 

The  legislature  furtlicr  declare,  that  in  the 
foregoing  sentiments  they  have  expressed  ih? 
general  opinion  of  their  constituents,  who  hav* 
not  only  aequiesced  without  <v>m plaint  in  ihf« 

E articular  measures  of  the  federal  gf»\  emmeL*, 
ut  have  given  their  explicit  apprvibati»n  >jv 
re-electing  those  men  who  voted  fnr  the  aJori- 
tion  of  them.  Nor  is  it  appreheudeil.  that  the 
citizens  of  this  state  will  be  accused  of  supine 
ness  or  of  an  indiflerence  to  their  ci institu- 
tional rights;  for  while,  on  the  one  hand,  th^y 
regard  with  due  vigilance  the  conduct  tf  the 
government,  on  the  other,  their  freedom,  pafenr 
and  happiness  rerpiire,  tliat  they  should  c(y 
fend  that  government  and  its  constituciuDa! 
measures  against  the  open  or  insidhius  attacks 
of  any  foe,  whether  foreign  or  doinesti<*. 

And,  lastly,  that  the  legislature  of  Ma!B^ft• 
chusetts  feel  a  strong  conviction,  that  the  wr- 
cral  United  States  are  connected  by  a  common 
interest  which  ought  to  render  their  uni-L 
indissoluble,  and  tliat  this  state  will  slwajs 
ciM»perate  with  its  confederate  states  in.  rta- 
dering  that  union  productive  of  mutual  seiu- 
ritv,  freedom,  and  happiness. 
i>cut  d«»wn  for  concurrence. 

Samuel  Philips,  Presideai. 

In  the  House  of  Representatives.  Feb.  IS, 

Head  and  e<mcurred. 

KuwARi)  II.  RoBBiNs.  Speaker. 
A  true  copy.         Attest, 

Joiix  Avi:uv,  Se-^r.^tarr. 

State  ok  Xlw  York. — In  S«?natf\  ^I.ir:. '. 
IT'.'V*. —  Whereas,  the  j»o<.']do  -.d'  ti.e  I'l.".:-  : 
Statos  htive  es:ablish«Ml  f>r  tlieiuso'i-.t-^  a  ;":  -: 
and  inuejiondent  natit.-nal  guv^^rnui'-ij: :  Al: 
wherea.s  it  is  e-s^ntial  to  ihi'  esi-^'eiiv'..'  "f  •  v..rT 
governnnMit.  that  it  have  aiuhuriiy  t^'  d-:'-:. : 
and  presi'vve  its  <.'tir.stitutional  jv.'wer':  Lnvi- 
late.  ina>iniM  h  as  (.-very  infringement  ti'.vro.f 
tends  to  its  >u'jver>i  n:  And  wl;i.Ti-.i>  *.:.•: 
j\idieial  ]u'\vfr  «'XH'iids  ex]»re-'«ly  r.i  all  c:.*'.- 
of  law  nnd  eijuity  arising  under  the  Ct-:".:.!- 
tion  and  the  hnv>  uf  the  rnit"-.!  Stuti  <  w!i-.  r^ ".  v 
the  inierf»renei'  of  tli*^  I'^gi-latiire.-;  ■  f  I'.t  j  ;ir- 
lieular  states  in  thost*  cases  is  nian;i"t-:ly  l- 
eluded:  And  whereas  our  |i*a.-o.  ]■:■  *•-.?:•;■. 
and  happiness,  emiiiently  doj-enii  i  n  ti.v  \  r^  — 
e^^atil'n  of  the  Tnion,  in  order  t.i  vi.i-.i-.ji 
reasonable  confidfuce  in  the  ein-tiiii*'  '.  .=:- 
thorities  and  chosen  represe:\iativ»»s  i.  f  \' .•? 
pe(.ple  is  indispensable :  And  whereas  firry 
measure  calculated  to  weaken  tha*  oi.ti.l-  -" 
has  a  tendenrv  to  destrov  the  useUilr.v.-:*  ■  i' 
our  public  functionaries,  and  to  excite  ;.:u- 
ousies  diuallv  hostile  to  rational  hU-rtv.  .;  .  i 
the  principles  of  a  go.»d  repu>.liian  g  ycr:.- 
ment:  And  whereas  the  Seiia:»\  n  r  p'> 
eeiving  that  the  rights  of  the  pariionlur  st  .v? 
have  been  violated,  iior  any  uncoa-tiii;i:jLJ 
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powers  assumed  by  the  general  ^vemmeiit,  lutioDS  of  the  legislature  of  Kentucky,  of  the 
eannot  forbear  to  express  the  anxiety  and  re-  10th  of  November,  1798 ;  report  as  follows: — 
gret  with  which  they  observe  the  inflamma-  The  legislature  of  New  Ilampshire,  having 
tory  and  pernicious  sentiments  and  doctrines  taken  into  consideration  certain  resolutions  ot 
which  are  contained  in  the  resolutions  of  the  the  General  Assembly  of  Virginia,  dated  De- 
legislatures  of  Virginia  and  Kentucky — senti-  ccmber  21,  1798 ;  also  certain  resolutions  of 
ments  and  doctrines,  no  less  repugnant  to  the  the  legislature  of  Kentucky,  of  the  10th  of 
Constitution  of  the  United  States,  and  the  November,  1798, — 

principles  of  their  union,  than  destructive  to  Resolved,  That  the  legislature  of  New 
the  federal  government,  and  unjust  to  those  Hampshire  unequivocally  express  a  firm  reso- 
whom  the  people  have  elected  to  administer  lution  to  maintain  and  defena  the  Constitution 
it:  wherefore,  Resolved,  That  while  the  Senate  of  the  United  States,  and  the  constitution  of 
feel  themselves  constrained  to  bear  unequivo-  this  state,  against  every  aggression,  either 
cal  testimony  against  such  sentiments  and  foreign  or  domestic,  and  that  they  will  sup- 
doctrines,  they  deem  it  a  duty  no  less  indis-  port  the  government  of  the  United  States  in 
pensable,  explicitly  to  declare  their  incompe-  all  measures  warranted  by  the  former. 
tency,  as  a  branch  of  the  legislature  of  this  That  the  state  legislatures  are  not  the  pro- 
state, to  supervise  the  acts  of  the  general  gov-  per  tribunals  to  determine  the  constitution- 
emment.  ality  of  the  laws  of  the  general  government ; 

Resolved,  That  his  Excellencv,  the  Qovemor,  that  the  duty  of  such  decision  is  properly  and 

be,  and  he  is  hereby  requestea  to  transmit  a  exclusively  confided  to  the  judicial  departs 

copy  of  the  foregoing  tesolution  to  the  execu-  ment. 

tives  of  the  states  of  Virginia  and  Kentucky,  That  if  the  legislature  of  New  Ilampshire, 

to  the  end  that  the  same  may  be  communi-  for  mere  speculative  purposes,  were  to  express 

cated  to  the  legislatures  thereof.  an  opinion  on  the  acts  of  the  general  govern- 

A  true  copy.  ment,  commonly  called  *'  the  Alien  and  Sedi- 

Abv.  B.  Bauckbr,  Clerk.  tion  Bills,"  that  opinion  would  unreservedly 

Stat,  of  CojWBcriccT.-At  a  General  As-  Jl®'  *•>»*  those  acts  are  constitntional  and  in 

Bembly  of  the  state  of  Connecticut,  holden  at  «?«?"•«««»»  w'twal  situation  of  our  country, 

Hartford,  in  the  said  state,  on  the  second  '^Tj^  ^fuP®"'*"*!:.,  ,.      ,.»        .          j. 

Thursday  of  May,  Anno  Domini  1799,  his  ex-  -{u**  *?*  constitntionalitv  and  eipedienCT 

_-ii *i, _. v._: !_:„».j  of  the  acts  aforesaid  hare  been  very  ably  ad- 


1798,  which  relate  to  the  measures  of  the  iV!  ".'"."""""'J  "'  '.""  ""uc™.  ^^^ui»,j  «i 

general  goyemment  J  and  the  said  resolutions  V.'8«°'»-     The  legislature  of  New  Hamp- 

fiaving  feen  considered,  it  is  ?>».••«•  i^^retore,  deem  .t  nnne<»ssary,  by  any 

Revived,  That  this  Assembly  yiews  with  J™"?  "^  wg»«nent8,  to  attempt  furtW  illus- 

deep  regret,  and  expliciUy  disayows,the  prin-  f"**""  of  *e  propositions,  the  truth  of  which, 

cipfes  TOnt«ined  in  the  aforesaid  reiolutfcns;  >'  »  confidently  believed,  at  thw  day,  is  very 

and  particularly  the  opposition  to  the  "  Alien  Senerally  seen  and  acknowledged, 
and  Sedition  Act8"-ict8  which  the  Constitu-      ^^"^^  "P"'^  ''««'?  '^"^  *•><*  cons^ored, 

tion  authorized;  which  the  exigency  of  the  was  unanimously  reoeived  and  accepted,  one 

country  rendered  necessary ;  which  the  con-  '""''''f   «"<*   tiirty-seven    members   being 

•tituted  authorities  have  enacted,  and  which  P'^^'- 
merit  the  entire  approbation  of  this  Assembly.       Sent  up  for  concurrence. 
They,  therefore,  ^cidedly  refuse  to  concur  ^°^  Prkoticb,  Speaker, 

with  the  legislature  of  Virginia,  in  promoting       In  Senate,  same  day,  read  and  concurred  in 

any  of  the  olgects  attempted  in  the  aforesud  unanimously. 
resoIutionB.  Amos  Sbbpabd,  President. 

And  it  is  farther  resolved,  That  his  excel-      Approved  June  16, 1799. 
lency  the  governor  be  requested  to  transmit  J.  T.  Gilm ax,  Governor, 

a  copy  of  the  foregoing  resolution  to  the  go-       A  true  copy, 
yemor  of  Virginia,  that  it  may  be  communi-  Attest,  Joseph  Peakson,  Sec'ry. 

**^  *!,*?  ^*^^'h"  "^  *^^*^' .  ,  ,.  Stai.  of  VBK»0NT.-In  the  Hoaseof  Repre- 

Passed  in  the  House  of  Representatives  .entatives,   October   30,    a.    i>.    1799.-*ho 

unanimous  y.  Hwise  proceeded  to  take  «nder  their  conside- 

r<^«»..~«j     .,^.-;  Ji«.,.i^    :!!*>.«  T,J!^.>  ration  the  resolntions  of  the  General  Assembly 

Concurred,    unanimously,    in    the   upper  of  Virginia,  relative  to  certain  measures  of  thi 

State  of  New  Havpshirx. — In  the  House  whereupon, 
of  RepresentaUves,  June  14, 1790. — The  com-      Resolved,  That  the  General  Assembly  of 

mittee  to  take  into  consideration  the  resolu-  the  state  of  Vermont  do  highly  disapprove  of 

iions  of  the  General  Assembly  of  Vir^nia,  the  resolutions  of  the  General  Assembly  of 

dated  December  21, 1798;  also  certain  reao-  the  state  of  Yirginia^^B  being  unconstitutionsl 
3o 
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in  their  nature  and  dangerous  in  their  ten-  ceeding  douhle  the  compcnf^ation  bereU>f)rc 
donov.  It  bclongH  not  to  {«tatc  legislaturcin  to  paid  to  similur  ofliecrs  of  the  I'nitcti  States  nr 
decide  on  the  constitutionality  of  \a\fH  made  itH  territories  fi»r  like  gervicos ;  and  to  enable 
by  the  general  government :  thid  {xjwer  being  the  tuinie  to  be  dime,  the  eum  of  $:2lXi,0(M)  U 
exclusively  vested  in  the  judiciary  courts  of  .  appropriated  out  (»f  any  money  in  the  trea- 
tho  Unitm.  '  Bury  not  otherwiso  appropriated." 

Tliat   his  excellency  the  governor  be    re-       it  was  adopted   by  yeas  and  nays  as  fvl- 
quested  to  transmit  a  copy  of  this  resolutiim  -  lows : — 

to  the  executive  of  Virginia,  to  be  communi- 1  YEA8.-Mewr8.  AtchiMn  of  Mo.,  Bell  cf  T«n.  B-ri^ 
cated  to  the  General  Assembly  of  that  state ;  =  «'«•-  WorUndof  Ark^  Buiiwof  s.  c  i>jni«iof  M:w,  ir\- 

«*v.l    *K..*    iU^    o».^A    U«  -«~»    2..    *k^  r<^»«.^...    ln«on  of  N.  v.,  Di.)»ljre  of  Iowa.  DiiUijlus  of  lU.,  Dt'-wi-f  I'f  L*- 

and  that  the  same  be  sent  to  the  Governor  ntigw^id  of  Mirh .  Fitxp.trirk  of  ah.  t.^^  of  >i^. 
and  Oi»uncil  for  their  concurrence.  '  HnnMimnof  ind..  iioivtoiiofT»ait.iiuuterorvauJoha*-: 

>sAwirvi    P    PptrTQ    nitfkrlr         ,  of  La.,  Jolmmn  of  Ua„  Kin;:  of  Ala.  Mbrituiii  of  N.C>  Ma- 3 
OAMLBL   V^.  ^R AFTS,  V^ierK.        I  ^^  y^  ^^^^  ^^  ^^,^^^  St>l«!«l!«n  of  Ark..  .«turv-^n  of  I'. 

:tober   oO,    1 1  yy . — Kead  and  ,  Turn^-y  of  Tran.,  l  ndmrood  of  Ky.,  Walker  of  Wm^  YSvtw  c 

of  FUl,  Yulw  of  Fla.  -29. 

Nat^i.— Mrti'M.  Allien  of  0.,  Ath^t/m  of  N.  H .  Bcd;^  ' 
N.C  Raktwin  of  Tonn..  Dradlmry  of  Me.  Kriizht  r4  \aL 
CRBMron  of  I'a..  Clark<»  of  R.  1.  Corwiu  of  O.  Davis  cf  >la«>, 
Dayton  of  X.  Y..  Dix  of  X.  Y..  Df-li;e  of  Wf*..  Frl.  h  of  .Mih . 
M'alker  Amendment*  Oreen«  of  R.  I.,  ]Ia1i>  of  N.  II..  Ilamlin  of  Me..  JcbnA'D  f.'. 

...         ,       _.,  -        «   ,,  ,  fn«/\     ^1       r^'    -1     Md.  Jonewof  la..  Millerof  N.  J..  Nile*  of  IToDD- IVamfvf 

US  the  20th  of  Irebniary,  1849,  the  Civil   Md.,  i'hei).i«  of  vi.,  j^praan*^  of  ihtU  ipham  of  vu  ^u«s 
and  Diplomatic  bill   being  under  considera-!  of  Di-i,  ^^ti'^tcrof  .Ma»ii--27. 

tion,  Air.  Isaac  P.  AValker,  a  Senator  from  \  The  bill  having  passed  as  amended,  ai;  1 
Wi>cunsin,  having  moved  to  that  {H)rtiou  of  !  being  before  the  House,  the  amendment  •! 
the  bill  proposing  to  provide  gjiveruments  Mr.  Walker  w;is  disagreed  to  }>y  yeas  anJ 
for  the  new  territories,  the  following  amend-    nays,  as  follows : — 

mont : —  Yk.1!i.— Meiwrt.  AJam!i  of  Kr.,  Atk{n«on  of  Va,  ro-Tiecr- 

"  That  the  Constitution  of  the  United  States,   f  N-  <';  p*rn>w  of  Touh.  itayiy  of  Vi*..  i«*aio  r-r  Vi..  i^?. 

r  j.\  '   •  r  A.\  1        iniHT  of  «a..  Btrd«ail  of  N.  \..  Itocoi'k  nf  Va..  R<lUt  r.(\%. 

in  so  far  as  the  provisions  of  tlie  same  may  be  |  n,r^j„u  ,„•  ^la..  it,mii.>  of  Mu.. ifc.yd  -f  Ky..  B..va.  t  .^ N  ■ . 

applicable  to  tllO  condition  of  a  territory  of  ■  Brid).'«'!«ofl'a..BnHJhe«lof  I'a..Chaii.l«rowiiof  I'a-AllvrO. 

the  United  States,  and  all  and  singular  the  ?Enm.^^^IX\i""f^r('lLIil^?^ 

,        ^        .   ...     '  .         ct  .        (.  bapoian  or  31d..  Jl.  L.  C  larKe  of  Ky.,  (.iiniman  uf  \.  i. 

several  acts  of  Congress  respecting  the  regis-   Uow^ii  Co».b  of  tsn..  o»bb  i^f  Ma..  Cr<k»-  of  T*.-np..  rn-f-^ 


In  Council,  October 
concurred  in  unanimously. 

KicuARD  Whitney,  Sec'ry. 


cries,  .lud  all  the  acts  respectmg  the  imposing  [  'J,:tu^:„'^.^ti!{!!:^^;jl}:'\[l^,^«i:^:ri^^^^ 
and  collecting  of  duties  on  miports,  and  all .  of  Tenn.,  iinunJ  of  Ala..  T^aac  n  iioimt^i  of  s.  c.  ricrS 
acts  respecting  trade  and  intercourse  with  the   Houston  ofAia,Jno.w.iiourtoii  of  ivi..  ingp? of  .\ix. «  ■*'. 

T     !•        T'l  1     n        1.  !.•         ii  1     I  Iniwrwll  of  l*a.,  Iverynn  of  Ga.,  Jainea>.D  of  M«i_  .itst-* 

Iiidian  tribes,  and  all  acts  respecting  the  pub-  j..i,„,^.u of  ronn..  i:.  w.  .h.hns-.n  ,f  .\rk.,  «;->.  \v.  j. ■  .  ' 
liv*  hiii'ls  vr  tlio  survov  or  .^alo  thfre«^f.  aiitl  all    T.-mi..  ,Tn«>.  w.  .^ln.s<•f  •;»..  Kaufuiau  oiT.-t.i*.  k.r-  •  ' 

an.l  Mij-u  ar  tlio  i.tlur  arts  vi  (.ui)rr-M.f  i^  y.f  v:,,,  u,,.^  ,4y\^..Lxixu]Vm  r.f  u^.,  y.,c..r'y^^^^  . 

jiiililio  and  goiuTal  character,  ana  the    i'n.)- 1  m.-u^wiJI  i.fVn..  >KKriy  of  n.  «..  m.i.:,:u»  .'>:•.  >■   ■. 
vi-i.»n.s  \vhcrc»»f  are  .«uitablc  and  proin-r  to  be  ,  -^f  >;>';^Wo/f  Vn..Morvhind  uf  Ky^.  M^^^^^  •   - 

aj»}.liotl  t.»  the  territory  ^yc^t  ot  th».'  Ku»  »iol  |  immmifv  ofT...\n^.  rr.st.M.  ,.f  Va..  kiimji  or  s.  r.  j.i 

I^urtO,  aCUllircd  fr<.ail  Mt?xicu  liV  the  trcatV  of  '  «»f  ni.i;<>ni.Hn  of. M.l..S:iwy,-r.fO..Sh.pp.'r.|..:.N.(  •..*:.--. : 
the   -M  of  Fcl.ru-irv    1S4^    bo    and  tho  tamo    ^'f  •*•('■•  i^i--«"i""f'f Trmi  .St».|.hi-i:<«..ft.;.A..'niikd.-ji-.ix.  :  =  . 
im    -a  oi   r(.oruar\,  1. -^^'^,    rn,  ana  un    tanu.    Tlioma.*i.fTi"Mii  .JHo..l.TliL.mps...i,,.:  Mi>,..  JI,.^  k  ir.  ■.  .:■  - 
arc  licn^hv.  (?xtonJotl  over  and  ;;ivtMi  full  l«.»rcL'   of  Ky.,  Koht.  A.Tii-mj.son  of  v«..'r  i.ii.;>iu-.  r  Mi*,  .t 
andoflicaOyin  all  t^aid  territory;  and  the  Prt^    ofjij.,  v«mbk..of  N.  t\.  \\iniam*..f  M,.'..\\.,.iuAr.i  ■ : - 

t;i<h'nt  (»f  the  United  States  be,  and  ho  i.<  here- 1  n*ts.— M.-v^r?.  Abiv-ttofMn-s.  A*hnnin  rf  M.i.* .  r-  :  • 
bv,  authorized  to  ])resoribe  and  e*;tabli>h  all '  cf  >'••'  i'in;:»wm  of  Mici».,  B;a.kni:ir  r-r  n.  v  .  i:--:  -.    ' 

pro|)cr  and  nee.lful  rules  and  re-ulaticn?,  m    ..f  vt..  o..iiin.y  of  N.  v.,  Cn,.i:.r  t.f  \.  v..  i>:'..r  ::::.-. 
conlt>rnnty  with  the  Constitution  ot  the  I  nitod    Cmw.ii  of  o.  Cummins  of  o..  iMriin-  ..f  >V;i,  ii;.k.  ■■ 
States,  fiir  the  enforcement  (.f  the  i»rovi.sions    '>;.^-V?V  ']\  ^)T  't^T^  "^  ^-  V'^'^V-"".  ^'  ^'^  V  ^   v  ' 

^     ,        .,  ...  ,  •       1     /»  *!'  1  ,  of  I'M.  Kd«ll  of  N.  J.,  KJw.ipJi*  of  O.,  Kn.'ro- ■  *.  I:  :_  Nv 

of  the  Constitution  herein  before  relerred  to,  thnn  Evan^of  o..  Kjimn  of  (KF.trn.iiy  ,r  im.  k>»  •  :•  . 
ami  «»f  said  laws  in  said  territory,  and  f(tr  the  '  Frt«^ib'y  of  I'a.,  Frio-*  of  o..  r.ijdinps  i.j  o,  u,  ?•  , :  n.  \ . 
prostTvation  of  orj.r  anj  tran-iuiUitv.  and  to  ^]:rt^^^^)\^^^:'^-^^:^'^!^-]:,>^y^  J;- 
the  establishmeut  ot  justice  therein,  and  from  llnmpion  of  .\..i..  Hi-ni.'y  of  in-i..  ii.  nrv  t-r  a:  y.:-.  *  r 
time  to  time  to  modify  or  chani^e  the  said  rules    Hoim^^.TN  Y..iini.Uni  ofiVnn..  iiud..:.n  of  %:.,.  ^     ■: 

,  ,      .  .  •',  ^  of  >.  I..  .Tt-nkiiis  ot  N.  I.,  .lamrs  11.  .ii-bi.*  nilN    It    i- 

ana  regulations  in  such  a  manner  as  may  seem    \,y^.r  of  n.  y..  i>Hnii-i  p.  Kin.:  "f  M;i«s.  i_ibn  if  «•  '-^ 
to  him  di.screet  and  proper,  and  to  establish   T.  Lawivncv of  n.  y..  Sidney  Lawn-nr.- of  n.  v..  i.:.->  -.■ 

ten,p.,rarily   .uoh   divisi'-ns.   dL^triots.    ,,„rt..    ]l^;^'f^]::i,'^1.^l:^'l^;:^'^:;^,^'l\  l' 
offices,  and  all  arrangements  for  the  execution    M»rsh  of  vt.,  Marvin  «f  n.  y,  Mi.b.r  if  •">..  Mi  rr;»    ■ 
of  sai.l  laws,  and  appoint  and  commission  such    ^J^J';"-  ^\"^'.'>'  ^^  ^J'.^tZ'  '^  ^r  v'  ^'"i: '  ' ' '  ^  ^ 
othcers  as  may  be  necessary  to  administer  such  j  ir.,  ivk  of  vt..  ivtrie  of  N.  y.,  p. mt  ..f  ir..i .  p. ;  .^  .•■ 
laws  in  said  territory  for  such  term  or  terms    Pa-  Putnam  of  N.  Y..  Ri-yn.-Ms  of  n.  y..  Kiri...v  .ft.  ;  • 

I   ^     .,  .  ,   . -^    «   'i  I  i.\       •*         1     11  '  bin(i«^n  of  Tnd.,  .Tulius  HurkWfll  of  Ma.*a..  .Tobn  .\    K.-^*"    - 

as  he  may  prescribe,  whose  authority  shall    ^^  ^oun.,  Kn.*^  of  N.  w  Ucot  of  o..  i:i.nv..T  , ,  n  \ .  v 
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art  of  MldL,  Strohm  of  Fk,  Strong  of  Pa^  TUlmadgo  of  N. 
Tn  Tajlor  of  0^  Jameo  Thompooa  <^  Pa^  Riehard  W. 
Thompfoii  of  Ind^  WUllam  ThomMon  of  la.,  Thuraton  of 
K.  I.,  Tuck  of  N.  II.,  Tomer  of  IIU  Van  IKke  of  N.  J^ 
'VIoton  of  O.,  Warren  of  N.  Y.,  Wentworth  of  111.,  White  of 
N.  Y^  Wkk  of  Ind.,  WUey  of  Me.,  Wilmot  of  Pa.,  Wilww 
of  N.n.~114. 

The  Senate  receded  from  their  amendment, 
and  the  biU  became  a  law  without  it. 


Washington,  George. 

Farewell  Address  of,  to  the  People  of 
THE  United  States,  Sept.  17, 1796. 

Friends  and  Fellow-citizens  : — 

The  period  for  a  new  election  of  a  oltisen 
to  administer  the  executive  government  of 
the  United  States  beine  not  far  distant,  and 
the  time  actually  arrived  when  your  thoughts 
must  be  employed  in  desijgnating.the  person 
who  is  to  DC  clothed  with  that  important 
trust,  it  appears  to  me  proper,  especially  as 
it  may  conauce  to  a  more  distinct  expression 
of  the  public  voice,  that  I  should  now  apprise 
Tou  of  the  resolution  I  have  formed  to  decline 
being  considered  amon^  the  number  of  those 
out  of  whom  a  choice  is  to  be  made.  I  beg 
YOU,  at  the  same  time,  to  do  me  the  justice  to 
be  assured  that  this  resolution  has  not  been 
taken  without  a  strict  regard  to  all  the  con- 
siderations appertaining  to  the  relation  which 
binds  a  dutiful  citizen  to  his  country ;  and 
that  in  withdrawing  the  tender  of  service, 
which  silence,  in  my  situation,  might  iiDply» 
I  am  influenced  by  no  diminution  of  zeal  ror 
your  future  interests  ;  no  deficiency  of  grate- 
ful respect  of  your  past  kindness ;  but  am 
supported  by  a  full  conviction  that  tlie  step 
18  compatible  with  both. 

The  acceptance  of,  and  continuance  hither- 
to in,  the  office  to  which  your  suffrages  have 
twice  called  me,  have  been  a  uniform  sacrifice 
of  inclination  to  the  opinion  of  duty,  and  to  a 
deference  for  what  appeared  to  be  your  desire. 
1  constantly  hoped  that  it  would  have  been 
much  earlier  in  my  power,  consistently  with 
motives  which  I  was  not  at  liberU^  to  disre- 
1,  to  return  to  that  retirement  from  which 

had  been  reluctantly  drawn.  The  strengUi 
of  my  inclination  to  do  this,  previous  to  the 
last  election,  had  even  led  to  Uie  preparation 
of  an  address  to  declare  it  to  you ;  out  mature 
reflection  on  the  then  perplexed  and  critical 
posture  of  our  affairs  with  foreign  nations, 
and  the  unanimous  advice  of  persons  entitled 
to  my  confidence,  impelled  me  to  abandon  the 
idea. 

I  rejoice  that  the  state  of  your  concerns,  ex- 
ternal as  well  as  internal,  no  longer  renders 
the  pursuit  of  inclination  incompatible  with 
the  sentiment  of  duty  or  propriety  ;  and  am 
persuaded,  whatever  partuditj  may  be  re- 
tained for  my  services,  that,  m  the  present 
circumstances  of  our  country,  you  will  not 
disapprove  my  determination  to  retire. 

Tne  impressions  with  which  I  first  under- 
took the  arduous  trust  were  explained  on  the 
proper  occasion.  In  the  discnarge  of  this 
trusty  I  will  only  say,  that  I  have  with  good 


intentions  oontributed  towards  the  organixa- 
tion  and  administration  of  the  government  the 
best  exertions  of  which  a  very  fallible  judg- 
ment was  capable.  Not  unconscious  in  the 
outset  of  the  inferiority  of  my  qualifications, 
experience,  in  my  own  eyes — perhaps  still 
more  in  the  eyes  of  otherfr— has  strengthened 
the  motives  to  diffidence  of  myself ;  and  every 
day  the  increasing  weight  of  years  admon- 
ishes me,  more  and  more,  that  the  abode  of 
retirement  is  as  necessary  to  me  as  it  will  be 
welcome.  Satisfied  that  if  any  circumstances 
have  given  peculiar  value  to  my  services,  they 
were  temporary,  I  have  the  consolation  to  be- 
lieve that,  whde  choice  and  prudence  invite 
me  to  quit  the  political  scene,  patriotism  does 
not  forbid  it. 

In  looking  forward  to  the  moment  which  is 
intended  to  terminate  the  career  of  my  public 
life,  my  feelings  do  not  permit  me  to  suspend 
the  deep  acknowledgment  of  that  debt  of  grati- 
tude which  I  owe  to  my  beloved  country  for  the 
many  honors  it  has  conferred  upon  me ;  still 
more  for  the  steadfast  confidence  with  which 
it  has  supported  me ;  and  for  the  opportuni- 
ties I  have  thence  enjoyed  of  manifesting  my 
inviolable  attachment,  by  services  faithful  and 
persevering,  though  in  usefulness  unequal  to 
my  zeal.    If  benefits  have  resulted  to  our 
country  from  these  services,  let  it  always  bo 
remembered  to  your  praise,  and  as  an  instruct- 
ive example  in  our  annals,  that,  under  cir- 
cumstances in  which  the  passions,  agitated  in 
every  direction,  were  liable  to  mislead ;  amidst 
appearances  sometimes  dubious,  vicissitudes 
01  fortune  often  discouraging;  in  situations 
in  which,  not  unfrequently,  want  of  success 
has  countenanced  the  spirit  of  criticism, — the 
constancy  of  your  support  was  the  essential 
prop  of  the  efforts,  and  a  guarantee  of  the 
plans,   by  which  thejr  were   effected.    Pro- 
foundly penetrated  with  this  idea,  I  shall 
carry  it  with  me  to  my  grave,  as  a  strong  in- 
citement to  unceasing  vows,  that  Heaven  may 
continue  to  you  the  choicest  tokens  of  its  be- 
neficence;   that  your   union  and  brotherly 
affection  may  be  perpetual;   that  the  frco 
Ck>nstitution,  which  is  tne  work  of  your  hands, 
may  be  sacredly  maintained ;  that  its  admin- 
istration, in  everv  department,  mav  be  stamped 
with  vrisdom  and  virtue ;  that,  in  fine,  the  hap- 
piness of  the  people  of  these  states,  under  the 
auspices  of  liberty,  may  be  made  complete,  by 
so  careful  a  preservation  and  so  prudent  a  use 
of  this  blessing  as  wiU  acquire  to  them  the 
elory  of  recommending  it  to  the  applause, 
tne  affection,  and  the  adoption  of  every  nation 
which  is  yet  a  stranger  to  it. 

Here,  perhaps,  I  ought  to  stop ;  but  a  soli- 
citude for  your  welfare,  which  cannot  end  but 
with  my  life,  and  the  apprehension  of  danger 
natural  to  that  solicitude,  urge  me,  on  an  oc- 
casion like  the  present,  to  offer  to  your  solemn 
contemplation,  and  to  recommend  to  tout  fre- 
quent review,  some  sentiments,  which  are  the 
result  of  mudi  reflection,  of  no  inconsiderable 
observation,  and  whieh  appear  to  me  all-im- 
portant to  the  permanency  of  your  felicity  as 
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a  people.  These  will  be  afforded  to  jou  with  {  ductions  of  the  latter,  groat  additk'nal  n> 
the  more  freedom,  an  you  can  only  see  in  them  sources  of  maritime  and  cummereial  eDter|>rI«c, 
the  disinterested  warnings  of  a  parting  friend,  and  precious  materials  of  manufactariDg  in- 
who  can  possibly  have  no  personal  motive  to  dustry.  The  South,  in  tlic  same  xnterci^inc, 
bias  his  counsel ;  nor  can  I  forget,  as  an  en>  ■  bcnctiting  by  the  agency  of  the  North,  see?  ia 


counigement  to  it,  your  indulgent  reception 
of  my  sentiments  on  a  former  and  not  dissimi- 
lar occasion. 
Interwoven  as  is  the  love  of  liberty  with 


agriculture  grow,  and  its  commerce  expaL-icO. 
Turning  partly  into  its  own  channels  the  ha- 
men  of  the  North,  it  finds  its  particular  n&n- 
gation  invigorated;  and  while  it  c.-n tribute?. 


every  ligament  of  your  hearts,  no  recommend-  :  in  different  ways,  t<»  nourish  and  incrca^  m 
ation  of  mine  is  necessary  to  fortify  or  confirm   general  mass  of  the  national   navi^ati'-n. :: 


the  attachment. 

The  unity  of  ^vemment  which  constitutes 
you  one  people,  is  also  now  dear  to  you.    It  is 


liHiks  forward  to  the  pr(itectx«.in  of  a  niari:iiLe 
strength  to  wliich  itself  is  unequally  aiiaptvi 
The  East,  in  like  intercourse  with  the  wta. 


justly  so ;  for  it  is  a  main  pillar  in  the  edifice  '  already  finds,  and  in  the  progressive  imprvre- 


of  your  real  independence — the  support  of 
your  tranuuillity  at  home,  your  peace  abroad, 
of  your  safety,  of  your  prosperity,  of  that  very 
liberty  which  you  so  highly  prize.  But  as  it 
is  easy  to  foresee  that,  from  different  causes 
and  from  different  quarters,  much  pains  will 
be  taken,  many  artifices  employed,  to  weaken 
in  your  minds  the  conviction  of  this  truth ;  as 
this  is  the  point  in  your  political  fortress 
against  whicn  the  batteries  of  internal  and 
external  enemies  will  be  most  constantly  and 
actively  (though  often  covertly  and  insidi- 
ously) directed, — ^it  is  of  infinite  moment  that 
you  should  properly  estimate  the  immense 
value  of  your  national  union  to  your  collective 
and  individual  happiness ;  that  you  should 
cherish  a  cordiali  habitual,  and  immovable 
attachment  to  it;  accustoming  yourselves  to 
think  and  speak  of  it  as  of  the  palladium  of 
Tour  political  safety  and  prosperity ;  watching 
for  its  preservation  with  jealous  anxiety ;  dis- 
countenancing whatever  may  suggest  even  a 
suspicion  that  it  can,  in  any  event,  be  aban- 


ment  of  interior  ci>minunication,  bv  land  aad 
water,  will  more  and  more  find,  a  valual-!^ 
vent  for  the  commodities  which  each  brine* 
from  abroad,  or  manufactures  nt  hf'>me.  The 
West  derives  from  the  East  su])plies  retquifite 
to  its  growth  or  comfort,  and  what  is  ]r>^'rha:4 
of  still  greater  consequence,  it  must,  i>f  nei.-**- 
sitv.  owe  the  secure  enjoyment  <»f  indispHD- 
saf)Ie  outlets  for  its  own  produotii<ns.  to  the 
weight,  influence,  and  the  maritime  strengtli 
of  the  Atlantic  side  of  the  Uuifui,  directed  It 
an  indissoluble  ctnnmunity  of  interests  as  ^-u 
nation.  Any  other  tenure  by  which  the  ^^«t 
can  hold  this  essential  advantage,  whether 
derived  from  its  own  separate  stren^h.  or 
from  an  apostate  and  unnatural  c^inuexioo 
with  any  foreign  power,  must  be  intrinsiealij 
precarious. 

AVhile,  then,  every  part  of  our  country  thn* 
feels  on  immediate  and  particular  iutere>t  i£ 
union,  all  the  ports  combined  cannot  fail  u 
fin<1,  in  the  united  mass  of  me.ins  and  cff'  rA 
*:r«'atcr  strength,  irreator  resource.  pr«j'  rt!  i- 
ablv  jrreattT  scruritv  from  exiL'rr.al  ilaiij  :.  . 


doiicd ;   and  indignantly  fri)wning  upon  the 
first  dawning  of  every  attempt  to  aliouato  any    loss  frei.|Uont  interruption  of  their  jua 
jortion  of  our  cc)Untrv  from  the  rest,  or  to  en-    f(»reign  nations;  and  what  is  i-f  inf*!:: 


V  ... 

feeble  the  sacred  ties  which  now  link  together 

the  various  parts. 

For  this  vou  have  every  inducement  of  svm- 
nathy  and  interest.  Citizens,  bv  birth  or 
choice,  of  a  common  country,  that  country  has 
a  ri;rht  to  concentrate  voiir  affections.  The 
nai'.ie  of  American^  which  belongs  to  you  in 
your  national  capacity,  must  always  exalt  the 
just  pride  of  patriotism,  more  than  appella- 
tions derived  from  local  discriminations.  With 
slight  shades  of  difference,  you  have  the  same 
religion,  manners,  habits,  and  political  prin- 
ciples. You  have,  in  a  common  cause,  fought 
and  triumphed  together;  the  independence 
and  lil>erty  ycm  possess  are  the  work  of  joint 
counsels  and  joint  efforts,  of  common  dangers, 
sufferings,  and  successes.  But  these  conside- 
rations, however  powerfully  they  address 
themselves  to  your  sensibility,  arc  generally  language  to  every 
outweighed  by  those  which  apply  more  imme-  j  mind,  and  exhibit  the  continuan'.-e 
diately  to  your  interest;  here  every  portion  Union  as  a  primary  object  of  patri-  tic  iio^::?. 
of  our  country  finds  the  most  commanding ,  Is  there  a  doubt,  whether  a  Cvinni'in  p  v.rr.- 


value,  they  must  derive  lVi»m  uni.-n  an  ex*  :i  ;- 
lion  from  tht^se  broils  and  wars  betwot  n  ::i*::..- 
scniselvcs,  which  so  fre«juently  afiiK-t  r.i!:i> 
boring  countries,  not  tied  together  \j  :':.•? 
same  government  ;  which  their  own  ^i^ ;.'.-!: : 
alone  would  be  sufficient  to  pniduoe,  lu:  w*::::; 
opposite  foreign  alliances,  attach inei.t':.  :::.i 
intrigue^,  would  stimulate  ainl  onr  itt'T. 
llcnco,  likewise,  they  will  avoid  the  iic^os.«i'v 
of  those  overgrown  military  Cs^taMi-hiJicri:?, 
which,  under  any  form  of  goverTiinO!it.  aro  :-- 
auspicious  to  liberty,  and  which  are  :•>  vo 
regarded  as  particularly  hi<stilo  t"  rej  i:l  V.  \:n 
liberty:  in  this  sense  it  is  tliat  vt  ur  u:.:  n 
ought  to  be  Considered  ari  a  main  pri ^p  •.:'  v  ':r 
li]»erty,  and  that  the  love  <»f  one  ouchi  t-.-  c-- 
dear  to  you  the  preservation  of  the  'th^r. 
These    considerations   sp*^ak   a   persi]ai>lTe 

retlectinu    and    vinii  i:.* 


V : 


.v.. 


motives  for  carefully  guarding  and  preserving 
the  union  of  the  whole. 

The  North,  in  an  unrestrained  intercourse 


ment  can  embrace  so  large  a  sphere?  L'?t 
experience  solve  it.  To  listen  to  more  -t  :\^- 
lation,  in  such  a  case,  were  criminal.  "W^  are 
with  the  South,  protected  by  the  equal  laws  j  authorized  to  hope,  that  a  proper  tirgarljiili.  a 
of  a  common  government,  finds,  in  the  pro- 1  of  the  whole,  with  the  auxiliary  agency  J 


WASHINGTON,  GEOBOE. 


607 


governments  for  the  respective  subdivisioiis, 
will  afford  a  liappy  issue  to  the  experiment 
It  is  well  worth  a  fair  and  full  experiment. 
With  such  powerful  and  obvious  motives  to 
Union,  affecting  all  parts  of  our  country,  while 
experience  shall  not  have  demonstrated  its 
impracticability,  there  will  always  bo  reason 
to  distrust  the  patriotism  of  those  who,  in 
any  quarter,  may  endeavor  to  weaken  its 
t>ands. 

In  contemplating  the  causes  which  may 
disturb  our  Union,  it  occurs  as  a  matter  oi 
serious  concern,  that  any  ground  should  have 
been  furnished  for  characterizing  parties  by 
eeographical  discriminations — ^lorthern  and 
Southern — Atlantic  and  Western :  whence  de- 
signing men  may  endeavor  to  excite  a  belief 
iluit  there  is  a  real  difference  of  local  interests 
and  views.  One  of  the  expedients  of  part^  to 
acquire  influence  within  particular  districts, 
is  to  misrepresent  the  opinions  and  aims  of 
other  districts.  You  cannot  shield  yourselves 
too  much  against  the  jealousies  and  heart- 
burnings which  spring  from  these  misrepre- 
sentations ;  they  tend  to  render  alien  to  each 
other  tliose  who  ought  to  be  bound  together 
by  paternal  affection.  The  inhabitants  of  our 
Western  country  have  lately  had  a  useful  les- 
son on  this  head ;  they  have  seen  in  the  nego- 
tiation by  the  executive,  and  in  the  unanimous 
ratification  by  the  Senate,  of  the  treaty  with 
Spain,  and  in  the  universal  satisfaction  at 
that  event  throughout  the  United  States,  a 
decisive  proof  how  unfounded  were  the  suspi- 
oions  propagated  among  them,  of  a  policy  m 
the  general  government,  and  in  the  Atlantic 
States,  unfriendly  to  their  interests  in  regard 
to  the  Mississippi — that  with  Great  Britain, 
and  that  with  Spain,  which  secure  to  them 
everything  they  could  desire  in  respect  to  our 
foreign  relations,  towards  confirming  their 
prosperity.  Will  it  not  be  their  wisdom  to 
rely  for  the  preservation  of  these  advantages 
on  the  Union  by  which  they  were  procure  ? 
Will  they  not  hencefortli  be  deaf  to  those  ad- 
visers, if  such  there  are,  who  would  sever 
them  from  their  brethren,  and  connect  them 
with  aliens  ? 

To  the  efficacy  and  permanency  of  your 
Union  a  government  of  the  whole  is  indispens- 
able. No  alliance,  however  strict  between 
the  parties,  can  be  an  adequate  substitute; 
they  must  inevitably  experience  the  infractions 
and  interruptions  which  all  alliances,  in  all 
time,  have  experienced.  Sensible  of  this 
momentous  truth,  you  have  improved  upon 
your  first  essay,  by  the  adoption  of  a  Consti- 
tution of  government,  better  calculated  than 
your  former  for  an  intimate  union,  and  for 
the  efficacious  management  of  your  common 
ooncerns.  This  government,  the  offspring  of 
our  own  choice,  uninfluenced  and  unawed — 
adopted  upon  full  investigation  and  mature 
deliberation,  completely  free  in  its  principles, 
in  the  distribution  of  its  powers — uniting 
security  with  energy,  and  containing  within 
itself  a  provision  for  its  own  amendment,  has 
a  just  claim  to  your  oonfidence  and  yoar  sup- 


port Respect  for  its  authority,  compliance 
with  its  laws,  acquiescence  in  its  measures, 
are  duties  exgoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of  our 
political  systems  is  the  ri^ht  of  the  people  to 
make  and  to  alter  their  Constitutions  of 
government;  but  the  Constitution  which  at 
any  time  exists,  till  changed  by  an  explicit 
and  authentic  act  of  the  whole  people,  is 
sacredly  obligatory  upon  all.  The  very  idea 
of  the  power  and  right  of  the  people  to  estab- 
lish ^vemment,  presupposes  tne  duty  of 
every  individual  to  ooey  the  established  govern- 
ment. 

All  obstructions  to  the  execution  of  laws, 
all  combinations  and  associations  under  what- 
ever plausible  character,  with  the  real  design 
to  direct,  control,  counteract,  or  awe  the  regu- 
lar deliberation  and  action  of  the  constituted 
authorities,  are  destructive  to  this  fundamental 
principle,  and  of  fatal  tendency.  They  servo 
to  organize  faction,  to  give  it  an  artificial 
and  extraordinary  force,  to  put  in  the  place  of 
the  delegated  will  of  the  nation,  the  will  of  a 
party,  often  a  small  but  artful  and  enterpris- 
ing minority  of  the  community ;  and,  according 
to  the  alternate  triumphs  of  different  parties, 
to  make  the  public  administration  the  mirror 
of  the  ill-concerted  and  incongruous  projects 
of  fashion,  rather  than  the  organ  of  consistent 
and  wholesome  plans,  digested  by  common 
counsels  and  mooified  by  mutual  interests. 

However  combinations  or  associations  of  the 
above  description  may  now  and  then  answer 
popular  ends,  they  are  likely,  in  the  course  of 
time  and  things,  to  become  potent  engines,  by 
which  cunning,  ambitious,  and  unprincipled 
men  will  be  enabled  to  subvert  the  power  of 
the  people,  and  to  usurp  for  themselves  the 
reins  of  government ;  destroying,  afterwards, 
the  very  engines  which  had  lifb^  them  to  un- 
just dominion. 

Towards  the  preservation  of  your  govern- 
ment, and  the  permanency  of  your  present 
happy  state,  it  is  requisite,  not  only  that  you 
steadily  discountonance  irregular  oppositions  to 
its  acknowledged  authority,  but  also  that  you 
resist  with  care  the  spirit  of  innovation  upon 
its  principles,  however  specious  the  pretexts. 
One  method  of  assault  may  be  to  effect,  in  the 
forms  of  the  Constitution,  alterations  which 
will  impair  the  energy  of  the  system,  and  thus 
to  undermine  what  cannot  be  direetly  over- 
thrown. In  all  the  changes  to  which  you  may 
be  invited,  remember  that  time  and  habit  are 
at  least  as  necessary  to  fix  the  true  character 
of  governments  as  of  other  human  institu- 
tions ;  that  experience  is  the  surest  standard 
by  which  to  tost  the  real  tendency  of  the  ex- 
isting constitution  of  a  country ;  that  facility 
in  changes,  upon  the  credit  of  mere  hypothesis 
and  opmion,  exposes  to  perpetual  change, 
from  Uie  endless  variety  of  hypothesis  and 
opinion;  and  remember,  especially,  that  for 
tne  efficient  management  of  your  common  in- 
terests, in  a  country  so  extensive  as  ours,  a 
government  of  as  much  vigor  as  is  consistent 
with  the  perfect  leoarity  of  liberty  is  indi»- 
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^DBuble.     Libprtj  itself  irill  fiod  in  «iich  a 
gOTernmcBl,  with  powers  properly  distribniod 

£id  adjustod,  its  surest  guardian.  It  is, 
deed,  little  else  tlioo  a  aawe,  whore  the  gov- 
ernment is  too  feeble  to  Kith^land  the  enter- 
prise of  faction,  to  mnfine  each  member  of 


tr&n<iuil  enjoyment  of  the  righu  of  person  and 
property. 

.  I  bave  iilreadj  intimated  to  jou  the  dnngei 
tf  parlies  in  the  stale  with  particular  reler- 
•Bce  la  the  fonnding  of  tbem  on  goognphical 
disariniinstioDB.  Let  me  now  take  a 
•Omprehctwivo  riew,  and  warn  you,  ii 
asbsi  solemn  manner,  ogatiut  the  b&neful 
effects  of  tlie  spirit  of  party  generally. 
-  This  spirit,  unfortanately,  is  inscparabit 
from  our  nature,  having  ita  not  in  th) 
■trongest  nasKions  of  the  human  mind.  It 
ttxista  under  dlCTercnt  nfaapes  in  all  govem- 
litents,  more  or  less  stifled,  controlled,  or  r«- 
BrG<t«etl ;  hot  in  those  of  the  popular  form 
W  seen  in  its  greatest  rankness,  and  is  truly 
tiieir  worst  enemy. 

The  iillemate  domination  of  one  faction 
■Bother,  sharpened  by  the  spirit  of  rovenso, 
^ftturol  to  party  dissensions,  nhich,  in  differ- 
riit  a^eu  and  ouuntries,  has  perpetrated  the 
most  horrid  enormities,  is  itself  a  frightful 
faepotism.  But  this  leads,  at  length,  to  a 
IBoro  formal  and  permanent  despotism.  The 
fiwrders  and  miseries  which  result,  gradually 
incline  the  tninds  of  men  to  seek  security  and 
npose  in  the  absolnte  power  of  an  indiridnal ; 
uid  sooner  or  later,  the  chief  of  some  prerail- 
ing  faction,  more  able  or  more  fortunate  than 
his  comjwtitors,  turns  this  disposiiioQ  to  ihe 
purposes  of  hia  own  elevation  on  the  ruins  of 
public  lil>erty. 

Without  looking  forward  to  an  estrcmity  of 
this  kind  (which,  nevertheless,  ought  not  to 
be  eotireiy  out  of  sight),  the  oommon  and  con- 
tinual  mischiefs  of  the  spirit  of  party  are 
sufficient  to  make  it  the  interest  and  duty  of 
a  wise  people  to  discourage  and  restrain  it. 

It  serves  always  to  distract  the  public  coun- 
cil's and  enfeeble  the  public  administration. 
It  agitates  the  community  with  ill-founded 
jealousies  and  false  alarms ;  kindles  the  oni- 
moRiCy  of  one  part  against  another ;  foments, 
occasionally,  not  and  insurrection.  It  opens 
the  door  to  foreign  influence  and  cormptioD, 
which  find  a  facilitated  access  to  the  govern- 
ment itself,  through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  o'f  one 
country  are  subjected  to  the  policy  and  will 
of  another. 

There  is  an  opinion  that  parties,  in  free 
countries,  are  useiiil  checks  upon  the  adminis- 
tration of  the  government,  and  serve  to  keep 
alive  the  spirit  of  liberty.  This,  within  cei^ 
tain  limits,  is  probably  true;  and  in  govern- 
ments of  a  monarchical  east,  palHoliem  may 
'tok  with  indulgence,  if  not  with  favor,  upon 


pose.   And  there  being  oonstant  ittager  ol 
oess.  the  effort  ought  to  be,  by  force  of  poUi* 
opinion,  to  mitigate  and  assnaige  it,   A  inM 

to  be  (fuenched,  It  demands  HD~''' '- 

to  prevent  its  bnrstine  into  : 
stead  of  warming,  it  ohould  o 

It  is  im[<ortant,  likewise,  that  the  habits  of 
thinking,  in  a  free  coanti^,  sboold  in^piit 
caution  In  lliose  inlnlsted  with  its  adminiMn- 
tion.  to  CMifine  themselre«  within  their  re- 
spective constituti'inal  spheres,  aroidini^  ii 
toe  exercise  of  the  powers  of'one  depArtmoi^ 
to  encroach  upon  another.  The  vpiril  of 
encroachment  tends  to  consolidate  the  powm 
of  all  the  departmeiits  in  one,  and  tnos  » 
create,  whatever  the  form  of  goremmenl.  a 
real  despotism.  A  just  estimate  of  that  km 
rer,  and  proneness  to  abuse  it,  stack 
linates  in  the  human  heart,  is  sufficient 
ify  us  of  the  truth  of  this  posilioB. 
necessity  of  reciproiail  checks  ia  th* 
e  of  political  power,  by  dividing  an! 
distributing  it  into  ditferent  dcposiloriee,  ud 
constituting  each  the  guardian  of  tb«  paUJe 
wcsl.  against  invasions  by  the  others,  im 
been  evinced  by  eiperimenlA,  ancieot  aai 
modern  ;  some  of  them  in  our  own  comtiy, 
id  under  our  own  eyes.  To  preserve  tbea 
mnst  be  as  necessary  as  to  institute  them. 
If.  in  the  opinion  of  the  people,  the  distrifc*- 
^on  or  modification  of  the  i.>«iaetilQl>oaa] 
powers  be.  in  any  particular,  wrong,  let  ii  ke 
corrected  by  an  amendment  in  the  way  whict 
the  Constitution  designates.  But  let  there  te 
change  by  usurpation ;  for  though  this,  is 
!  inslnnre,  may  l>c  the  inftrumeni  nt  pvA, 
is  the  customary  weapon  liy  which  ftw 
governments  are  destroyed.     The  i  '    ' 


._. n  governments  purelv  elective,   , 

it  is  a  spirit  not  to  be  encouraged,  from  their 
Batursl  |«ndeacy,it  isocTtain^etewillalwajsl, 


ly   partial  r 
which  the  nso  can  at  any  time  yield. 
Of  all  the  dispositions  and   habits  wUd 
ad    to    political    prosperity,    religion    nad 
orality  are  indispensable  supports.     Itivvn 
would  that  man  claim  the  tnhute  of  patriot- 
ism, who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest  pinpi 
of  the  duties  of  men  and  citiiens.     The  mere 
politician,  equally  with  the  pious  man,  ons;hl 
to  respect  and  to  cherish  them.     A  Tulnme 
could  not  trace  all  their  conneiiiins  with  pri- 
1-aIe  and  public  felicity.     Let   it  simply   be 
asked,  where  is  tlio  security  for  property,  for 
reputation,  for  life,  if  the  sense  of  religiora 
obligation   desert  the    oaths   which   are  the 
instruments  of  investigation  in  courts  of  jus- 
And  let  us  with  caution  indulge  lbs 
suppmition,  that  morality  can  be  maintainvd 
'thout  religion.     Whatever  may  be  coDceiM 
the  influence  of  refined  education  on  minds 

Secullar  structure,  reaiun  and  eiperiesM 
forbid  us  loeipect  that  uationa)  monliiy 
in  prevail  in  eiclusion  of  religious  prio- 
.ple<.  It  is  subslaDtially  Irae,  that  virtue  i* 
morality  is  a  necessary  spring  of  popular 
govemmenL  The  rule,  indeed,  extends  with 
more  or  less  force  to  every  upeciss  of  fn* 
^vemment.     Who,  that  is  a  sincere  friend  to 
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it,  can  look  with  indifference  upon  attempts  to 
shake  the  foundation  of  the  faoric  ? 

Promote  then,  as  an  object  of  primary  im- 
portance, institutions  for  the  general  diff'usion 
of  knowledge.  In  proportion  as  the  structure 
of  n  government  gives  force  to  public  opinion, 
it  is  essential  that  public  opinion  should  be 
enlightened. 

As  a  very  important  source  of  strength  and 
security,  cherisn  public  credit.  One  method 
of  preserving  it  is  to  use  it  as  sparingly  as 
possible,  avoiding  occasions  of  expense  by  cul- 
tivating peace,  but  remembering  also  that 
timely  disbursements  to  prepare  for  danger 
frcr{ucntly  prevent  much  ^ater  disburse- 
ments to  repel  it ;  avoiding,  hkewise,  the  accu- 
mulation of  debt,  not  only  by  shunning  occa- 
sions of  expense,  but  by  vigorous  exertions  in 
time  of  peace  to  discharge  the  debts  which 
nnavoidable  wars  may  have  occasioned;  not 
ungenerously  throwing  upon  posterity  the 
burden  which  we  ourselves  ought  to  bear. 
The  execution  of  these  maxims  belongs  to 
your  representatives,  but  it  is  necessary  that 
public  opinion  should  co-operate.  To  facilitate 
to  them  the  performance  of  their  duty,  it  is 
e8!«cntial  that  you  should  practically  bear  in 
mind,  that  towards  the  payments  of  debts 
there  must  be  revenues ;  tnat  to  have  revenue 
tlicre  must  be  taxes ;  that  no  taxes  can  be 
devised,  which  are  not  more  or  less  inconve- 
nient and  unpleasant;  that  the  intrinsic  em- 
barrassment inseparable  from  the  selection  of 
the  proper  objects  (which  is  always  a  choice 
of  difficulties)  ought  to  be  a  decisive  moment 
for  a  candid  construction  of  the  conduct  of 
the  government  in  making  it,  and  for  a  spirit 
of  acquiescence  in  the  measure  for  obtaining 
revenue,  which  the  public  exigencies  may  at 
any  time  dictate. 

Observe  good  faith  and  justice  towards  all 
nations;  cultivate  peace  and  harmony  with 
all ;  religion  and  morality  enjoin  this  conduct: 
and  can  it  be  that  good  policy  does  not  equally 
enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and  at  no  distant  period  a  great 
nation,  to  give  to  mankind  the  magnanimous 
and  too  novel  example  of  a  people  always 
guided  by  an  exalted  justice  ana  benevolence. 
Who  can  doubt  that,  in  the  course  of  tilne  and 
things,  the  fruits  of  such  a  plan  would  richly 
repay  any  temporary  advantages  which  might 
be  lost  by  a  steady  adherence  to  it?  Can  it 
be  that  Providence  has  not  connected  the  per- 
manent felicity  of  a  nation  with  its  virtue  ? 
The  experiment,  at  least,  is  recommended 
by  every  sentiment  which  ennobles  human 
nature.  Alas!  is  it  rendered  impossible  by 
its  vices  ? 

In  the  execution  of  such  a  plan,  nothing  is 
more  essential  than  that  permanent,  invete- 
rate antipathies  against  particular  nations, 
and  passionate  attachments  for  others,  should 
be  excluded :  and  that  in  place  of  them,  iust 
and  amicable  feelings  towards  all  should  bo 
cultivated.  The  nation  which  indulges  to- 
wards another  an  habitual  hatred,  or  an  ha- 
bitual fondness,  is,  in  some  degree,  a  slave.  It 


is  a  slave  to  its  animosity  or  to  its  affection ; 
either  of  which  is  sufficient  to  lead  it  astray 
from  its  duty  and  its  interest.  Antipathy  in 
one  nation  against  another,  disposes  each  more 
readily  to  offer  insult  and  injury,  to  lay  hold 
of  slight  causes  of  umbrage,  and  to  be  haughty 
and  untractable,  when  accidental  or  trilling 
occasions  of  dispute  occur.  Hence  frequent 
collisions,  obstinate,  envenomed,  and  bloody 
contests.  The  nation,  prompted  by  ill-will 
and  resentment,  sometimes  impels  to  war  the 
government,  contrary  to  the  best  calculations 
of  policy.  The  ^vemment  sometimes  parti- 
cipates m  the  national  propensity,  and  adopts, 
through  passion,  what  reason  would  reject ; 
at  other  times  it  makes  the  animosity  of  the 
nation  subservient  to  projects  of  hostility, 
instigated  by  pride,  ambition,  and  other  sinis- 
ter and  pernicious  motives.  The  peace  often, 
sometimes  perhaps  the  liberty,  of  nations  has 
been  the  victim. 

So  likewise  a  passionate  attachment  of  one 
nation  to  another  produces  a  variety  of  evils. 
Sympathy  for  the  favorite  natiim,  facilitating 
the  illusion  of  an  imaginary  common  intere8t> 
in  cases  where  no  real  common  interest  exists, 
and  infusing  into  one  the  enmities  of  the  other, 
betrays  the  former  into  a  participation  in  the 
quarrels  and  wars  of  the  latter,  without  ade- 
quate inducement  or  justification.  It  leads 
also  to  concessions  to  the  favorite  nation  of 

Srivileges  denied  to  others,  which  is  apt 
oubly  to  injure  the  nation  making  the  con- 
cessions ;  by  unnecessarily  parting  with  what 
ought  to  have  been  retained,  and  by  exciting 
jealousy,  ill-will,  and  a  disposition  to  retaliate, 
m  the  parties  from  whom  equal  privileges  are 
withheld  ;  and  it  gives  to  ambitious,  corrupted, 
or  deluded  citizens  (who  devote  themselves  to 
the  favorite  nation)  facility  to  betray,  or  sao- 
rifice  the  interest  of  their  own  country,  with- 
out odium ;  sometimes  even  with  popularity ; 
gilding  with  the  appearance  of  a  virtuous 
sense  of  obli^tion,  a  commendable  deference 
for  public  opinion,  or  a  laudable  zeal  for  pub- 
lic f^ood,  the  base  or  foolish  compliances  of 
ambition,  corruption,  or  infatuation. 

As  avenues  to  foreign  influence  in  innu- 
merable wa^s,  such  attachments  are  particu- 
larly alarmmg  to  the  truly  enlightened  and 
independent  patriot.  Uow  man^  opportuni- 
ties do  they  afford  to  tamper  with  oomestio 
factions,  to  practise  the  art  of  seduction,  to 
mislead  public  opinion,  to  influence  or  awe 
the  public  councils  ?  Such  an  attachment  of 
a  small  or  weak,  towards  a  great  and  powerful 
nations,  dooms  the  former  to  be  the  satellite 
of  the  latter. 

Against  the  insidious  wiles  of  foreign  influ- 
ence (I  coniure  you  to  believe  me,  feflow-citi- 
zens),  the  jealousy  of  a  free  people  ought  to 
be  constantly  awake ;  since  history  and  expe- 
rience prove  that  foreign  influence  is  one  of 
the  most  baneful  foes  of  republican  govern- 
ment. But  that  jealousy,  to  be  useful,  must 
be  impartial ;  else  it  becomes  the  instrument 
of  the  very  influence  to  be  avoided,  instead  of 
a  defence  against  it.    Excessive  partiality  for 
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bi*  Ibrelgn  nntlon,  avd 

Mto(h«r,  CMiixM  Ihaee  whom  lliej  ncluate 

diuigcr  irnty  on  one  side,  and  serve  to  veil, 

t^n  aecond,  the  art«  of  influoQue  on  the  other. ,  a  slabli 


dislike  fur   dicereifjinif,  by  eeaHe  idckiu.  tlie  streMU  of 

~~  see   commerce,  Wt  furcin);  mMiiiuc;  establixhiBe, 

Jid   with  punera  mdifpoted,  in  order  lo  giTDindt 


D  define  the  rigbu  of  a 


Heal  patriots,  who  niny  resist  the  iotri^cj  of    merchunW,  and  to  enable  the  f;uf  erameut  la 
"'     Mirorite,  are  liable  to  beonnie  Buspccled  ,  Nuppuit  them,  coaventiuoal   ru]e»   of   i 


_  ;  while  its  toils  and  dupes  usurp 

Ibe  applauM  and  conftdeoce  (if  the  people,  to  I  and 
•ttmuider  their  intennts. 


the  beet  that  present  ctrcutnttuioM 

lual  opinions  will  permit,  but  tempt- 

nrj,  and   liable  to  be,  from  i' 


ThegTcatruleofoonduet  for  ua,  in  regard  to 'abandoned  or  raried.  m  «xperienc«  and  cir- 
'         '     '         '      *'  comstancvit  ehiJI  dictate:  oooataQtlj  keeunc 

in  new.  that  it  a  fullj  ia  one  natiun  tn  iuf 
for  (iiiinlerested  favois  from  uiothcr;  tiiM  it 
mast  par,  with  a  portion  of  its  iadepoa4«n«^ 
for  whatever  it  inav  aocept  under  that  clian»- 
ter :  that  bj  such  acceptance  it  maj  plaM 
itself  in  the  condition  of  iiitfiog  given  aquiva- 
lents  for  nominal  favors.  Mid  jei  at  keiag  n- 
proachod  with  ingratitude  for  not  giving  mm 
There  can  be  no  greater  error  tbaii  ta  cipo^ 
or  calculate  upon,  real  favors  from  nalM*  U 
nation,  li  is  an  iUuiJun  whit^  expericDM 
must  cure,  which  a  just  piideought  to  diicafd. 
In  uSering  to  jou,  my  couDtryiuen,  iheN 
counsels  of  on  old  and  affectiooate  friend,  l 
dare  not  hope  (liey  will  make  the  ttnxig  and 
lusting  iiDpreiiaiuii  I  could  wioh ;  litot  tluj 
will  uoQtrul  the  us    ■  -  • 


tbreipin  nations,  is,  in  extending 
Ofall  relations,  to  hHTe  with  them  as  little  poli 
pai  eonneiinn  as  possible.     So  far  as  we  have 
already  furnted  engagements,  let  Uiem  be  fol- 
Wled  with  perfect  ^od  faith.     There  let  us 
•top. 

•  Europe  has  a  set  of  primary  interosti,  which 
to  ut  have  none,  or  a  very  remote  relation. 
ilenre  she  tnust  be  engaged  in  frequent  con- 
toversies,  the  uaotee  of  which  are  eeaentiall^ 
Ibreign  to  our  uoncems.  Hence,  therefore,  it 
BitiBt  be  unwite  in  us  to  implicate  oureelvce, 

S  artificial  ties,  in  the  ordinary  vieiasitndea 
her  poUtics,  or  the  iirdinary  combinationB 
Hid  colJjaions  of  her  friendships  or  enmities. 
'  Our  detached  and  distant  situation  invites 
■nd  enables  ns  to  pursue  a  different  course. 
ff  we  remain  one  people  under  an  efficient 
mvemment,  tiie  period  is  not  far  off  whoa  we 
pMy  defy  ninterial  injury  from  external  an- 
BOyance ;  trhee  wo  may  take  such  an  altitude 
to  will  cauie  the  oeucrulity  wo  may  at  any 
lime  resolve  upon,  to  bo  scrupulously  respect- 
Mil  ;  when  belligerent  nations,  under  tlie  im- 
bonibilitj'  of  making  acquisitions  upon  us, 
prtll  not  lightly  btwanl  the  giving  ns  provoca- 
Uoa  :  when  we  may  chouse  peace  or  war.  as 
inr  interest,  guided  by  justice,  shall  counsel. 
Wliv  Tiire^i  the  ailvautagea  of  so  peculiar  a 
lituationF  \Vhy  quit  our  own  to  Htaud  upon 
foreign  gronnd?  Why.  by  interweaving  our 
dmtby  with  that  of  any  part  of  Europe,  en- 
tenglo  our  peace  and  prosperity  in  the  toils 
of  European  ambition,  rivaiship,  intcreat,  hu- 
jnor,  or  caprice! 

It  is  our  true  policy  to  steer  clear  of  perma- 
nent alliances  with  any  portion  of  the  foreign 
world ;  hi  for,  I  mean,  as  we  are  now  at 
liberty  to  do  it;  for  let  me  not  bo  understood 
*•  capable  of  patronixing  infidelity  to  existing 
engagements.  1  hold  the  mnxim  no  less  ap- 
plicable to  public  thfin  to  private  affairs,  that 
nonesly  is  always  the  best  policy.  I  repeat 
if,  therefore,  let  those  engagements  be  observed 
in  their  genuine  sense.  But.  in  my  opinion, 
it  is  unnecessary,  and  would  bo  unwise  to  ex- 
tend them. 

Talcing  care  always  to  keep  ourselves,  by 
suitable  establishments,  on  a  ruspeclablu  de- 
fensive poflturc.  we  may  siifoly  trust  to  tempo- 
rary alliances  fur  extraordinary  emergencies. 
Harmony,  and  a  liberal   intercourse  witii 
e  recommended  by  policy,  hu- 


inity.   I 


But 


meretal  policy  should  hold 
partial  hand  ;  neither  »eeli 

e  of 


I  equal  mid  h 


the  nutural  cause  c 


Sting 
things  i  diffusing  and 


le  usual  ourrent  bf  the  p 

or  prevent  our  nation  from  running  i£eM 

which  has  hiihortu  marked  the  destiny  of  na- 
tions; but  if  1  may  even  flatter  myself  that 
they  may  ba  producUve  of  some  partial  liese- 
fit,  some  uticasioDal  good :  that  they  may  am 
and  then  recur  u)  muderale  the  fury  of  par^ 
spirit,  to  warn  ngainst  the  miacbiola  of  hreigB 
tutrigues,  In  guard  agaiuet  tite  impouutn  J 
pretended  patriotism  ■.  tUi*  hope  will  bo  a  (aA 
recompense  for  the  solicitude  for  vour  wdfai* 
by  whi<;h  they  have  becu  diciate^f. 

How  for,  in  the  diiicharge  of  my-  oSi^ial 
duties,  1  have  lieon  guided  by  the  prlniiipla 
which  have  been  delineated,  the  public  n- 
oords,  and  other  evidences  of  my  conduct 
must  witness  to  you  and  the  world.  Tu  mj- 
self,  the  assurance  of  my  own  con^dence  a. 
that  I  have  at  least  believed  myself  to  U 
guided  by  them. 

In  relation  to  the  still  subsisting  war  ia 
Europe,  my  proclamatioa  of  the  23i  of  April 
lT9j,  is  the  index  to  my  plan.  Sanctioned 
by  your  approving  voice,  and  by  that  of  your 
representatives  in  both  Houses  of  Congnsa, 
the  spirit  of  that  measure  has  cuutinaftlly 
governed  tne,  uninfluenced  by  any  altempu 
to  deter  or  divert  nie  from  it. 

After  deliberate  examination,  with  the  aid 
of  the  best  lights  I  could  obtain,  I  was  well 
satisfied  that  our  country,  under  all  the  dr- 
of  the  case,  had  a  right  lu  take, 
vaa  bound  in  duty  and  interest  to  lakr 
itral  posiUon.  Having  taken  it,  I  deter- 
J.  as  far  as  should  depend  upon  toe,  to 
with  moderation,  perseverance, 
and  firmness. 

The  oonsideratioDS  which  respect  the  riebt 
to  hold  this  conduct,  it  is  not  neceKsnry  <ia  ^i> 
occasion  to  detail.  I  will  only  observe,  thai, 
ocuuiding  to  my  undimtanding  uf  the  matict. 
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that  right,  90  far  from  being  denied  by  any  and  humbly  to  represent :  That  the  auestion 

of  the  belligerent  powers,  has  been  virtually  of  the  introduction  of  slavery  into  uie  new 

admitted  by  all.  states  to  be  formed  on  the  west  side  of  the 

The  duty  of  holding  neutral  conduct  may  Mississippi  river,  appears  to  them  to  be  a 

be  inferred,  without  anything  more,  frum  the  question  of  the  last  importance  to  the  future 

obligation  which  justice  and  humanity  im-  welfare  of  the  United  States.    If  the  progress 

pose  on  every  nation,  in  cases  in  which  it  is  of  this  great  evil  is  ever  to  be  arrested,  it 

free  to  act,  to  maintain  inviolate  the  relations  seems  to  the  undersigned  that  this  is  the  time 

of  peace  and  unity  towards  other  nations.  to  arrest  it.    A  false  step  taken  now  cannot 

The  inducements  of  interests,  for  observing  be  retraced ;  and  it  appears  to  us  that  the 

that  conduct,  will  best  be  referred  to  your  own  happiness  of  unborn  millions  rests  on  the 

reflections  and  experience.    With  me,  a  pre-  measure  which  Congress  on  this  occasion  may 

dominant  motive  has  been  to  endeavor  to  gain  adopt.    Considering  this  as  no  local  question, 

time  to  our  country  to  settle  and  mature  its  nor  a  question  to  Imb  decided  by  a  temporary 

yet  recent  institutions,  and  to  progress,  with-  expediency,  but  as  involving  great  interests 

out  interruption,  to  that  degree  of  strength  of    the  whole  United  States,   and  affecting 

and  consistency  which  is  necessary  to  give  it,  deeply  and  essentially  those  objects  of  com- 

l^nmanly  speaking,  the  command  of  its  own  mon  defence,  general  warfare,  and  the  pcrpctu- 

fortunes.  ation  of  the  blessings  of  liberty,  for  wnich  the 

Though,  in  reviewing  the  incidents  of  my  Constitution  itself  was  formea,  we  have  pre- 

administration,  I  am  unconscious  of  inten-  sumed,  in  this  way,  to  offer  our  sentiments 

tional  error ;  I  am,  nevertheless,  too  sensible  and  express  our  wishes  to  the  national  leeisla- 

of  my  defects  not  to  think  it  probable  that  I  turo.    And    as  various   reasons  have    l>ecn 

may  have  committed  many  errors.    Whatever  suggested  a^nst  prohibiting  slavery  in  tlio 

they  may  be,  I  fervently  Mseech  the  Almighty  new  states,  it  may  perhaps  be  permitted  to  us 

to  avert  or  mitigate  tno  evils  to  which  they  to  state  our  reasons  botn  for  believing  that 

may  tend.    I  shall  also  carry  with  mo  the  Congress  possesses  the  constitutional  power 

hope,  that  my  country  will  never  come  to  view  to  make  such  prohibition  a  condition  on  the 

them  with  indulgence ;  and  that,  after  forty-  admission  of  a  new  state  into  the  Union,  and 

five  years  of  my  life  dedicated  to  its  service  that  it  is  just  and  proper  that  they  should  ox- 

with  an  upright  zeal,  the  faults  of  incompetent  ercise  that  power. 

abilities  will  be  consigned  to  oblivion,  as  my-  And  in  the  first  plaoe  as  to  the  constitu- 
self  must  soon  be  to  the  mansions  of  rest.  tional  authority  of  Congress.  The  Constitution 
Relying  on  its  kindness  in  this,  as  in  other  of  the  United  States  has  declared  that  "  Con- 
things,  and  actuated  by  that  fervent  love  gross  shall  have  power  to  dispose  of  and  moke 
towards  it  which  is  so  natural  to  a  man  who  all  needful  rules  and  regulations  respecting 
views  it  in  the  native  soil  of  himself  and  his  the  territory  or  other  property  bclon^ng  to 
progenitors  for  several  generations,  I  antici-  the  United  States ;  and  nothing  in  this  Con- 
pate,  with  pleasing  expectation,  that  retreat  stitution  shall  be  so  construed  as  to  prejudice 
in  which  I  promise  myself  to  realize,  without  the  claims  of  the  United  States  or  of  any  par- 
alloy,  the  sweet  enjoyment  of  partaking,  in  ticular  state."  It  is  very  well  known  that  the 
the  midst  of  my  fellow-citiaens,  the  benign  in-  saving  in  this  clause  of  the  claims  of  any  par- 
fluenco  of  good  laws  under  a  free  government  ticular  state,  was  designed  to  apply  to  claims 
— the  ever  favorite  object  of  my  near t — and  by  the  then  existing  states  of  territory  which 
the  happy  reward,  as  I  trust,  of  our  mutual  was  also  claimed  by  the  United  States  as  their 
cares,  laoors,  and  dangers.  own  property.   It  has,  therefore,  no  bearing  on 

George  Washinqtok.  the  present  question.  The  power,  then,  of  Con- 
United  States,  17th  of  Sept.,  1796.  gross  over  its  own  territories  is,  by  the  very 

terms  of  the  Constitution,  unlimited.    It  may 

make  lUl  "needful  rules  and  regulations,'' 

WelMter,  Daniel.  which  of  course  include  all  such  regulations 

Memorial  to  Congress  ow  the  Increase  of  as  its  own  views  of  policy  or  expediency  shall 

Slaverv,  prepared  by.  from  time  to  time  dictate.    It,  therefore,  in 

The  following  memorial,  from  the  pen  of  jts  judgment  it  be  needful  for  the  benefit  of 

Mr.  Webster,  on  the  subject  of  restraining  the  te"\tory  to  enact  a  prohibition  of  slavery,  it 

increase  of  slavery  in  new  states  to  be  odfrnit^  ^^^l^^^  »««°^  ^^^  ™"«*^  ^i^*^  '^  P^^*!^  *^ 

ted  into  the  Union,  was  prepared  in  pursuance  legislation  as  any  other  act  of  local  policy. 

of  a  vote  of  the  inhabitknts  of  Bostbn  and  its  Its  sovereignty  being  complete  and  universal 

vicinity,  assembled  at  the  State  House,  on  the  ^  *^  ^"^  territory  it  may  exercise  over  it  the 

3d  of  December,  1819.    It  is  signed  by  Daniel  ""^^  «»P.^«  jurisdiction  m  every  respect.    It 

Webster,  George  Blake,  JosiahTJuincy,  James  P0««8ses  in  this  view  all  the  authority  which 

S.  Austin,  and  John  Gallison.            ^  any  state  legislature  posseesw  over  its  own 

territory ;  and  if  any  state  legislature  may,  in 

Memorial  to  the  Senate  and  Uouse  of  Rep-  its  discretion,  abolish  or  prohibit  slavery  with* 

resentatives  of  the  United  States,  in  Con-  in  its  own  limits,  in  virtue  of  its  general  legis- 

gress  assembled : —  lative  authority,  for  the  same  reason  Congrm 

The   undersigned,  inhabitants   of  Boston  also  may  exercise  the  like  authority  over  its 

and  its  vicinity,  beg  iMive  most  respectfully  own  territories.    And  that  a  state  legislature! 
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.anlessreatnlnpil  by  aome  oonetitutiooal  pro- 
tiBioD,  mav  M>  do,  U  unqueatinoable,  and  h 
kMn  established  bj  gcaenU  pmctice.     *  * 
The  crealion  of  a  new  state  ie,  in  eSeot.  a 

.fmnpnct  between  Congroea  and  the  inbabi- 

.Jtonts  i>f  the  proposed  atnle.  Cuagreaa  would 
mt  probably  claim  the  power  of  compellioK 
tte  inliabilantB  of  MUsouri  to  furm  a  coniti- 
(Vticm  of  tfaelr  own.  and  come  into  the  UatoD 

iH  a  etate.     ll  is  as  plain  that  the  inbabitanta 


1S08.  t( 


it  CungrosB.  Neither  party  ig  bound  to  furm 
iUU  ouiiTiexiun.  It  can  be  formed  otily  by 
llba  lyinsent  of  both.  What,  then,  prevents 
;Citti^rc*ii.  as  nno  of  the  itipulaling  parties,  to 
iptopusH  iiD  tormsT  And  if  the  other  pMty 
!a»(<iit«  b>  these  terms,  why  do  they  not  effbut- 
,M\y  bind  both  parties^  Or  if  the  inbabi- 
lltBUiv  of  the  territory  do  not  ehooee  to  accept 
"the  proposed  terms,  but  prefer  to  rema'~ 
lender  a  territorial  government,  has  CoDeri 
^Vprived  Ihem  of  any  right,  or  (ubjocted  tnenj 

£auy  restraint,  whioh,  ia  its  discretion,  it 
d  not  authority  to  doT     If  the  admission 

tf  a  const  itutional  power,  but  in  all  ciMes  an 
ftnpcratlTe  duty,  how  is  it  to  be  performed? 
jlr  the  Constitution  moans  that  Congresi  shall 
■dinit  ncir  slalos,  does  it  moan  that  Coii)p«m 
aliall  do  tbis  on  every  application  and  under 
■U  circumstances  T  Or  if  this  construetlon 
4Bnnot  be  adniilted,  and  if  it  mu»t  be  conwded 
Ibtt  Cnngre»a  must  in  noma  respects  exercise 
lb)  discretion  on  the  admission  of  new  stules, 
kow  is  it  to  be  shown  tbat  that  discretion  may 
iMt  be  exeroit>ed  in  regard  to  this  subject  as 
well  MS  in  regard  to  others? 

Tbe  CoDBlituCion  declares,  "  that  the  migra- 
tion or  iniportation  of  such  T)cnion«  as  any  of 
tiie  stales  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congrosa, 
prior  to  the  year  1808,"  It  is  most  manifest 
that  the  Constitution  does  contemplate,  in  the 
▼ery  terms  of  this  clause,  that  Congress  poe- 
tesses tbe  authority  to  prohibit  the  migration 
or  importation  of  slaves ;  for  it  limits  the  ei- 
erciM:  of  this  authority  for  a  specific  period  of 
time,  leavlog  it  to  its  full  operation  ever  aftei^ 
wards.  And  this  power  seems  nBccssarily  in- 
cluded in  the  authority  which  belongs  W  Con- 
greia,  "  to  regulate  commerce  with  foreign 
nations  and  among  the  several  states."  No 
person  bos  ever  doubted  that  tbe  prohibition 
of  the  foreign  slave  trade  was  completely 
within  the  authority  of  Congress  since  the 
year  1S08.  And  whyT  Certainly  only  be- 
cause it  is  embraced  in  the  regulation  of 
fbreign  commerce ;  and  if  so,  it  may  for  tbe 
like  reason  be  prohibited  since  that  period  be- 
tween the  states.  Commerce  in  slaves,  since 
the  year  1808.  being  as  much  subject  to  the 
regulation  of  Congress  as  any  other  commerce, 
if  it  should  see  St  to  enact  that  no  slave  should 
ever  be  sold  from  one  state  to  another,  it  is  not 
perceived  how  its  eonatitutional  riebt  to  make 
Buch  provision  could  be  questioned.  It  would 
Kem  to  b«  too  plain  to  be  questioned,  that  Odd-  1 


did  poeaees  the  power,  b^'ite  tb«  jag 
(.  to  prohibit  tbe  migraiiun  or  impurtaiii* 
of  slaves  into  tbe  lerritorias  (and  in  fouind 
fact  iteieruiod  that  power]  as  well  as  inloanj 
new  stales ;  aud  that  its  authority,  afl*r  ittil 
year,  might  be  as  fully  exercised  to  pmo* 
the  migration  or  importalioa  of  slaieaiiiwaaj 
of  the  old  states.  And  if  it  may  pn>bilu|  tin 
stales  from  ImportiDg  alaves,  it  may  aoidt,  *• 
we  humbly  submit,  make  it  n  couditiua  ijtlis 
admission  of  such  staiea  into  the  tioMu,  t^ 
they  shall  never  import  Ibem.  lu  Rlatiiia, 
loo,  to  its  own  territories,  OoDBrew)  pjsuow 
a  mora  extensive  authority,  »ad  may.  ia  vari- 
ous other  ways,  effect  the  ol^eot.  It  »i^ 
for  example,  make  it  an  eipruM  cuadrtkm  it 
its  granl«  of  the  soil,  that  ita  owncn  tial 
never  hold  slaves ;  and  thue  prcTant  tiw  pw 
session  of  slaves  from  ever  being  "rntfiM 
with  the  ownership  of  the  soil. 

As  corroborative  of  the  rtews  which  hart 
been  already  suggested,  tl\e  ramaiont&n 
would  respectfully  call  the  fttt«nliiai  of  Ceo- 
gress  to  the  history  of  the  national  lepslaUTA 
under  the  Confederalion  as  well  aa  under  iki 
present  Constitution,  on  this  int«rferiog  (ob- 
ject Unless  the  memorialists  ^eatly  mil- 
tnko,  it  will  demnnf  trate  iha  sentie  of  tbr  a* 
tioD  at  every  period  of  its  legislatiun  in  hv* 
been,  that  the  prohibition  of  slavcrv  wa>  n 
iufringctoent  of  any  just  rights  beluu^iiig  u 
free  states,  and  was  not  iocitmp«tibIe  with  U» 
enjoyments  of  all  tbe  rights  and  imniuDiBO 
whidi  an  odiniwion  iuU  the  Uuioa  was  m^ 
posed  to  confer. 

The  mennrialiats.  after  this  gmeni  ran^ 
would  respectfully  ask  the  attettlion  td  Cott- 
gress  to  the  stale  of  tlie  queetiun  of  the  rigtjt 
of  Congress  to  prohibit  slavery  in  iliai  pan  uf 
the  former  territory  of  Louiaiana.  which  col 
forms  the  Missouri  territory.     Louisiana  ra 
purchased  of  France  by  the  Irealv  of  the  30tk 
April,  IS03.     The  third  article  of  thai  tnaiy 
is  as  follows  ;  "  The  inhabitants  of  the  ced^ 
terrilorr  shall  be  incorporated  into  the  VniiMt 
of  tbe  United  States,  and  admitted  a»  wxw  u 
lossible,  according  to  the   principles  of  tii* 
'edcral  Constitution,  to  the  einplnrment  of 
all  tbe  rights,  advautages,  and  immunities  of 
'  liicns  of  tbe  United  States :  and  in  the  meu 
ne  they  shall  be  maintained  and  protected 
the  free  enjoyment  of  their  liberty,  propenj, 
id  (he  religion  which  they  profess. 
Although  the  language  of  this  article  is  D>>t 
very  precise  or  accurate,  the  memorialists  con- 
ceive that  its  real  import  and  intent  cannot  be 
mistaken.     The  first  clause  provides  for  ihs 
'    '    ion    of   the  ceded    territory   into  the 
and  the  succeeding  clanse  shows  ikif 
must  Iw  according  to  the  principles   of  th« 
Federal  ConstitDlion ;  and  this  very  qualifira- 
^ceasarily  excludes  the  idea   that  C^''l- 
grc!>s  were  not  to  be  at  liberty  to  imjywc  any 
iditions  njion  such  admission  which  were 
isistent  with  tbe  principles  of  ihat  Consli- 
ion.  aad  which  bad  been  or  migbt  ju-iily  be 
applied  to  other  now  slates.     The  langusp^  it 
not  by  onj  meana  ai»  pmnteii  «■  tbM  »09 
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BMolve  of  1780 ;  and  yet  it  has  been  seen 
tliat  that  Resolve  iras  never  Bupposed  to  inhibit 
the  authority  of  Congress,  as  to  the  introduc- 
tion of  slavery.  And  it  is  clear,  upon  the 
plainest  rule  of  construction,  that  in  the  ab- 
eence  of  all  restrictive  lan^age,  a  clause, 
merely  providing  for  tlie  admission  of  a  terri- 
tory into  the  Union,  must  be  construed  to 
authorize  an  admission  in  the  manner  and 
upon  the  terms  which  the  Constitution  itself 
would  iustify.  This  construction  derives  ad- 
ditional support  from  the  next  clause.  The 
inhabitants  '*  shall  bo  admitted  as  soon  as 

F:>8siblc,  according  to  the  principles  of  the 
ederal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  States/'  The  rights,  ad- 
vantages, and  immunities  here  spoken  of 
must,  from  the  very  force  of  the  terms  of  the 
clause,  be  such  as  are  recognised  or  commu- 
nicated by  the  Constitution  of  the  United 
States ;  such  as  are  common  to  all  citizens, 
and  are  uniform  throughout  the  United  States. 
The  clause  cannot  bo  referred  to  rights,  ad- 
vantages, and  immunities  derived  exclusively 
from  the  state  government,  for  these  do  not 
depend  upon  the  Federal  Constitution.  Be- 
sides, it  would  be  impossible  that  all  the 
riehts,  advantages,  and  immunities  of  citizens 
or  the  different  states  could  be  at  the  same 
time  enjoyed  by  the  same  persons.  These 
rights  are  different  in  different  states  ;  a  right 
exists  in  one  state  which  is  denied  in  others, 
or  is  repugnant  to  other  rights  enjoyed  in 
others.  In  some  of  the  states  a  freeholder 
alone  is  entitled  to  vote  in  elections  ;  in  some 
a  qualification  of  personal  property  is  suffi- 
cient ;  and  in  others  age  and  freedom  are  the 
solo  (|ualifications  of  electors.  In  some  states, 
no  Citizen  is  permitted  to  hold  slaves:  in 
others  he  possesses  that  power  absolutely  ;  in 
others  it  is  limited.  The  obvious  meaning, 
therefore,  of  the  clause  is,  that  the  rights  du- 
rived  under  the  Federal  Constitution  shall  be 
enjoyed  by  the  inhabitants  of  Louisiana  in  the 
same  manner  as  by  the  citizens  of  other  states. 
The  United  States,  by  the  Constitution,  are 
bound  to  guaranty  to  every  state  in  the 
Union  a  republican  form  of  government ;  and 
the  inhabitants  of  Louisiana  are  entitled, 
when  a  state,  to  this  guarantee.  Each  state 
has  a  right  to  two  senators,  and  to  represen- 
tatives according  to  a  certain  enumeration  of 
population,  pointed  out  in  the  Constitution. 
The  inhabitants  of  Loubiana,  upon  their  ad- 
mission into  the  Union,  are  also  entitled  to 
these  privileges.  The  Constitution  further  de- 
clares, "  that  the  citizens  of  each  state  shall  be 
entitled  to  all  the  privileges  and  immunities 
of  citizens  in  the  several  states.''  It  would 
seem  as  if  the  meaning  of  this  clause  could 
not  well  be  misinterpreted.  It  obviously  ap- 
plies to  the  case  of  tne  removal  of  a  citizen  of 
one  state  to  another  state ;  and  in  such  a  case 
it  secures  to  the  mi^tins:  citizen  all  the 
privileges  and  immunities  c?  citizens  in  the 
state  to  which  he  removes.  It  cannot  surely 
be  contended,  upon  any  rational  interpreta- 


'  tion,  that  it  gives  to  the  cidzens  of  each  state 
i  all  the  privileges  and  immunities  of  the  citi- 
zens of  every  other  state,  at  the  same  time, 
and  under  all  circumstances.  Such  a  con- 
struction would  lead  to  the  most  extraordinary 
consequences.  It  would  at  once  destroy  all 
the  fundamental  limitations  of  the  state  con- 
stitutions upon  the  rights  of  their  own  citi- 
zens ;  and  leave  all  those  rights  to  the  mercy 
of  the  citizens  of  any  other  state,  which  should 
adopt  different  limitations.  According  t4)  this 
construction,  if  all  the  state  constitutions,  save 
one,  prohibited  slavery,  it  would  be  in  the 
power  of  that  single  state,  by  the  admission 
of  the  right  of  its  citizens  to  hold  slaves,  to 
communicate  the  same  right  to  the  citizens  of 
all  the  other  states  within  their  own  exclusive 
limits,  in  defiance  of  their  own  constitutional 
prohibitions ;  and  to  render  the  absurdity  still 
more  apparent,  the  same  construction  would 
communicate  the  most  opposite  and  irrecon- 
cilable rights  to  the  citizens  of  different  states 
at  the  same  time.  It  seems,  therefore,  to  be 
undeniabia,  upon  any  rational  interpretation, 
that  this  clause  of  the  Constitution  communi- 
cated no  rights  in  any  state  which  its  own 
citizens  do  not  enjoy ;  and  that  the  citizens  of 
Louisiana,  upon  their  admission  into  the 
Union,  in  receiving  the  benefit  of  this  clause, 
would  not  enjoy  higher  or  more  extensive 
rights  than  the  citizens  of  Ohio.  It  would 
communicate  to  the  former  no  right  of  hold- 
ing slaves  except  in  states  where  the  citizens 
already  possessed  the  same  right  under  their 
own  state  constitutions  and  laws.    *    *    * 

Upon  the  whole,  the  memorialists  would  most 
respectfully  submit  that  the  terms  of  the  Con- 
stitution, as  well  as  the  practice  of  the  govern- 
ments under  it,  must,  as  they  humbly  conceive, 
entirely  justify  the  conclusion  that  Congress 
may  j^rohibit  the  further  introduction  of  sla- 
very into  its  own  territories,  and  also  make 
such  prohibition  a  condition  of  the  admission 
of  any  new  state  into  the  Union. 

If  the  constitutional  power  of  Congress  to 
make  the  proposed  prohioition  be  satisractorily 
shown,  the  justice  and  policy  of  such  prohibi-  ^ 
tion  seem  to  the  undersignea  to  be  supported 
by  plain  and  strong  reasons.  The  permission 
of  slavery  in  a  new  state  necessarily  draws 
after  it  an  extension  of  that  inequality  of  rep- 
resentation, which  already  exists  in  regard  to 
the  original  states.  It  cannot  be  expected 
that  those  of  the  original  states,  which  do  not 
hold  slaves,  can  look  on  such  an  extension  as 
being  politically  just.  As  between  the  origi- 
nal states  the  representation  rests  on  compact 
and  pli^ted  faith;  and  your  memorialists 
have  no  wish  that  that  compact  should  be  dich 
turbed,  or  that  plighted  faith  in  the  slightest 
degree  violated.  But  the  subject  assumes  an 
entirely  different  character,  when  a  new  state 
proposes  to  be  admitted.  With  her  there  is 
no  compact,  and  no  faith  plighted ;  and  where 
is  the  reason  that  she  should  come  into  the 
Union  with  more  than  an  equal  share  of  politi- 
cal importance  and  political  power  ?  Already 
the  ratio  of  representation,  establbhed  by  th« 
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Const ildtion,  hw  given  to  the  vUles  holding 
bIai-m  twentj  neuibcre  of  tlie  Uuum  c(  Rtp- 
I«EeiiluUrei  more  tiian  tlie;  would  luite  livca 
•otitled  to,  except  uoder  the  parciuular  urv- 
VJaion  of  (lie  ConstitutioQ.     In  oil  probkbUitj 


^xpcolatioQ  tliattheuiWiiuuiU 
of  MUmuri  ihould  propose  to  cuina  iut't  Uiu 
Union.  reauuncLng  liie  Tight  in  ^unstion,  and 
Mtablishini;  »  constitution  prohililting  it  fur 
■TW.  Witliout  dwelling  on  tlus  t('|)ii;  wc  bar 
■(ill  thought  it  our  duty  to  praseDt  it  to  th< 
ConsideraiionofCoocKM.  Wepicwutlt  wliii 
A  deep  and  eftroest  fediiig  of  its  importam 
■nd  we  reapeotfully  solicit  for  it  the  full  co 
■id?rstion  v!  the  notiuDal  legislature. 

Your  meiDuriKiii^ls  wre  nut  without  t 
kope  thftt  the  time  hod  M  lenglJi  arrived  when 
tlie  iDconveuieDce  and  the  danger  of  this  di^ 
■eription  of  population  had  beonne  apparent 
in  all  partH  of  this  country,  and  in  all  ports 
«f  the  civiliiod  world.  It  might  hove  Iweo 
hoped  that  the  new  states  themselves  would 
ttave  hod  suoh  a  view  of  their  own  permanent 
■ktereats  and  pnigperily  an  woala  hnve  led 
ibeni  ti>  niwliibit  it«  extension  sad  increase. 
The  wonacrful  iuoreaM  and  proaperily  of  thu 
States  Durth  of  the  Ohio  ia  unqusationnblj  t« 
W  a4orilfe4  in  a  greitt  meaaure  Iv  the  ooose- 

Siencea  of  the  ordinance  of  1787 ;  atid  faw, 
deed,  are  the  ooeasinnH,  in  the  hiibtty  of 
BMtooe  in  which  »u  much  can  be  done,  \iy  a 
'itoglcaut,[i>rthabeQefit  of  future  generations, 
U  wM  dono  by  that  ordinance,  aud  as  maj 

Kw  b«  d«ne  by  the  Congteu  of  Iba  United 
itcs.  We  appeal  to  th«  justice  and  to  the 
wisdom  of  llie  Salionn.1  CimiK'ils  to  prevpnl  the 
farther  pnigreKS  of  a  great  aod  serious  evil. 
We  appeal  to  those  who  look  forward  to  the 
remote  consequences  of  their  measures,  and 
who  oannot  lutlanco  a  temporary  or  trifling 
eonTenieoce,  if  there  were  such,  against  a  per- 
manent, growing,  and  desolating  evil.  tVe 
cannot  forhenr  to  remind  the  two  Uouses  of 
Congress  that  tlie  early  and  decisive  measures 
•dupied  by  the  Ameriean  govemmeot  fur  the 
ftlMilitioo  <>{  (he  slave  trade  are  amongtho 
proudest  memorials  of  our  nation's  glury.  That 
■lavery  was  ever  tolerated  in  the  republic  is. 
•a  yet,  to  bo  attributed  to  the  policy  of  another 
govermnent.  Xo  imputation,  thus  far,  reeta 
aa  anv  portion  of  the  American  oonfederaej, 
"'  e  Missouri  territory  is  a  new  country.     If 


e  and  fertile  Geld  shall  be  opened 
aa  a  marVet  for  slaves,  the  government  will 
•eeoi  (0  l>ecorae  a  party  to  a  traffic  which,  in 
ao  niiuiy  acts  through  so  niauy  yean,  it  has 
4enouncD<]  as  impolitic,  unchristian,  inhuman. 
To  enact  laws  to  punish  the  traSiu,  and  at  the 
■anie  lime  to  tempt  cupidity  and  avarice  by 
the  allurements  of  an  insatiable  market,  is  in- 
consistent and  irreconcilable.  Government  by 
«aeh  a  oourse  would  only  defeat  its  own  pur- 
noees,  and  render  nugatory  its  own  measures. 
Nor  con  the  laws  derive  support  from  the 
aannera  of  the  people,  if  the  power  of  moral 


'  seulinicot  be  wralieaDd  by  enjoying,  undei  Ihti 
permlasion  of  government,  great  fucilitie«  to' 
nimiuit  offcni-e*.  The  laws  of  the  I'oitet 
Stales  have  deoonnced  heavy  penalties  a^hut 
the  traffic  in  slaves,  becaiitw  •iich  triSe  it^ 
deeuiod  unjust  and  inhuman.  We  appMl  Iti 
the  spirit  of  these  laws:  We  ap(>eal  to  ihi^ 
juslii'e  and  humanity :  We  aifc  wbetht'r  llwrf 
ought  not  to  operate,  ma  the  present  oocau«4 
xith  all  their  fijrcef  We  have  a  etnmg  find- 
ing of  the  injustice  of  any  toleration  of  da- 
very.  Cireumstancee  have  entiiile'i  it  on  a 
portion  of  uur  commnnitjr.  which  canant  bi 
immediately  relieved  from  it  wiiboiit  ooow- 
Quences  niorc  injurious  than  the  euffcring  rf 
the  evil.  But  to  permit  it  in  a  new  onunlij, 
where  yet  no  habits  arc  fiimieJ  which  t«iDl«r 
it  indispensable,  what  ii>  it,  but  to  encmin^* 
that  rapacity,  and  fraud,  and  viotence.  n^nd 
rhich  we  have  m  long  pointed  the  dvnaiwa- 
Ions  of  our  penal  coder  What  is  it.  bat  ta 
lam i>h  the  proud  fame  of  the  country  T  WhU 
IB  it,  but  lu  throw  suspicion  on  its  gtxnj  fahli, 
inj  to  render  quealiunable  all  tta  prafbanoni 
if  retjord  for  the  rights  of  humanity  and  (bi 
liberties  of  mankiudT 

As  inhaljitants  of  a  troe  oountry — as  qI>- 
_  OS  of  a  great  and  rising  re{>iibliiv-'it<  »«» 
hers  of  a  Christian  community — as  living  ■ 
a  liberol  and  enlightened  age.  and  as  feidiH 
ourselves  called  upon  bv  the  dictates  ijf  rtb- 
Ion  and  humanity,  we  have  preaunied  tooBi* 
iir  sentiments  to  Congress  on  this  qotalia^ 
nitb  a  solicitude  for  the  ercnt  far  \xjva4 
what  a  uonunou  occasion  could  insptm. 

WhicB,  Address  t«. 

ruUoviing  address,  taken  fri>m  tbf  X»- 

tional  Intelligencer  of  the  27th  uf  Oct..  l.^tt 
issued  by  tlie  State  Whig  Centnl  Ccn- 
le  to  tlie  Whig  party  in  Maryland,  and 

shows  the  doctrine  of  the  Whig  partT.  both 

OS  to  the   natural  illation  and  the   Caiboik 

question. 

To  THB  WhICS  of  Ma8¥I.1.N-I>. 

The  undersii^ed,  as  members  of  the  Whiv 
Central  Committee  of  the  stal«,  bare  deeiMd 
it  their  duty  to  present  this  Matemenl  of  ibeir 
"WB.  The  Whigs  of  Maryland  wiU,  we  havt 
doubt,  sustain  this  proce«ding,  and  m- 
quieece  in  its  propriety. 

General  DalT  Oreen,  na  editor  of  the  Pik4 

has  discussed  in  his  paper  sul^ects  which,  ia 

tbe  opinion  of  the  undersigned,  bare  no  pi*- 

Tier  connclcum  with  the  Presi'leniial  ^eelMiii. 

Within  a  few  days  tfaia  gentleman  ha*  pab- 

lished  a  prospectus  ftir  a  newspaper,  in  which 

he  e:ipres»es  his  determination  to  continue, 

after  the   election,  discussions   on    quwuoni 

ith  which  the  Whig  party  has  mil  been,  and 

ill  nnt  be  identified.     As  an  individual,  Gca. 

reen  has  an  undoubted  right  to  take  sncb  • 

jurse  as  his  own  judgment   may   approitk 

,9  an  editor  of  a  party  paper  he  has  UMMj^bt 

nijicr  to  persevere  in  conduct  which  he  bi»« 

m   disapproved   of  by  the  Whig   patty  of 
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Marjland.  Ho  has  repeatedly  been  requested 
to  avoid  all  discussions  in  reference  to  religious 
sects,  but  such  requests  have  always  been  dis- 
regarded. He  has  ever  assumed  the  position 
that  he  alone  is  responsible  for  what  may  ap- 

Sear  in  his  editorial  columns.  This  is  un- 
oubtcdly  true ;  and  our  ol^'ect  now  is  to  make 
this  manifest  beyond  all  dispute  to  the  people 
of  31aryland.  We  now  emphatically  declare 
that  the  Whig  party  is  not  m  any  way,  or  to 
any  extent,  responsible  for  what  has  hereto- 
fore been  publisned  in  the  Pilot  on  the  subject 
of  Catholicism  and  naturalized  voters,  and 
will  not  be  responsible  for  what  Qen.  Green 
may  be  pleased  nercafter  to  do. 

It  is  (mr  decided  conviction  that  the  election 
contests  in  this  country  are  already  sufficiently 
exciting  and  absorbinjg  in  their  character.  If 
the  differences  of  opinion  between  the  religious 
denominations  are  to  be  appealed  to,  and  to 
be  used  as  incentives  to  party  action,  no  man 
can  foresee  how  terrible  may  be  the  result. 
Heretofore,  after  the  elections  have  beeu 
settled  by  the  ballot  box,  a  calm  has  succeeded 
the  political  storm.  With  the  close  of  the  con- 
test nave  subsided  the  excited  and  often  angry 
feelings  which  prevailed  during  its  continu- 
ance. Those  who  were  alienatea  one  from  the 
other  by  political  discussions  have  generally 
returned  to  their  friendly  relations  after  the 
settlement  of  the  questions  which  divided 
them.  But  if,  in  addition  to  the  causes  of 
discussion  which  ordinarily  exist,  a  religious 
controversy  is  to  take  place,  who  can  allay  the 
excitement  which  these  combined  causes  may 

Sroduce,  and  when  will  such  a  contest  be 
nally  settled  ? 

In  this  country  every  man  is  permitted  to 
worship  his  Maker  in  such  way  as  his  con- 
pcience  may  approve.  Our  laws  and  consti- 
tutions were  framed  to  secure  to  all  this  jglo- 
rious  privilege.  The  native  and  naturalized 
citizens  are  equally  entitled  to  the  blessings 
of  our  government.  All  are  equal ;  and  when 
a  stranger  takes  up  his  abode  here,  and  has 
remained  among  us  during  the  time  prescribed 
by  the  naturalization  laws,  he  has  a  right  to 
become  a  citizen,  and  will  be  entitled  to  the 
privileges  of  citizenship. 

Such  bein^  the  views  of  the  committee  and, 
as  they  believe,  of  their  constituents,  the 
great  Whig  party  of  the  state  of  Maryland, 
tney  hereby  declare  their  disavowal  of  any 
concurrence  in  the  present  or  prospective  edi- 
torial course  of  General  Green,  and  devolve 
upon  him  alone  the  enUre  responsibility  of  his 
course. 

N.  F.  Williams,  Chairman. 
Geo.  R.  Richardson,  John  P.  Kennedy, 
Wm.  H.  Gatchell      Sam'l  McLellan, 
James  Grieves,         A.  G.  Cole, 
Samuel  Harden,       Hugh  Birckhead, 
Geo.  W.  Krebs,        Jas.  L.  Ridgely, 
Asa  Needham,  Gustav  W.  Lurman, 

Chas.  H.  Pitts,         Jas.  Frazier, 
Neilson  Por,  Wm.  R.  Jones, 

Geo.  M.  Gill,  James  Harwood, 

Wm.  Cheanut,  T.  Yatea  Walsh. 


WiiiGs  OF  Louisville  on  the  same  Sub- 


ject. 


At  a  mass  meeting  of  the  Whigs  of  Louis- 
ville, convened  at  the  Whig  PavUion,  on  the 
evening  of  the  27th  inst.,  for  the  purpose  of 
taking  into  consideration  the  propriety  of 
making  public  expression  of  their  opinions  in 
relation  to  the  course  of  the  Louisville  Tribune, 
recently  established  in  this  city,  professing  to 
be  a  Whig  newspaper,— on  motion  of  Natha- 
niel Wolle,  President  of  the  Louisville  Clay 
Club,  William  J.  Graves  was  called  to  the 
chair.  Thereupon  Mr.  Wolfe,  after  some  ex- 
planatory remarks,  offered  the  following  pre- 
amble and  resolutions,  which  were  imani- 
mously  adopted : — 

Whereas,  A  newspaper  called  the  Louisville 
Tribune,  recently  established  in  this  city,  pro- 
fessing to  be  a  Whig  paper,  has  publisned 
editorials  and  communications,  one  of  which 
was  signed  "  A  Native  American,"  of  a  most 
anti-rcpublican  character,  reflecting  upon  the 
Catholic  persuasion,  and  especially  the  Catho- 
lic priesthood,  charging  them  with  hostility  to 
American  liberty :  Be  it,  therefore, 

Resolved,  That  the  Whigs,  as  a  party,  ut- 
terly repudiate  and  denounce  the  anti-repub- 
lican and  unjust  strictures  indulged  by  the 
Louisville  Tribune  towards  the  Catholic 
Church  of  this  country. 

Resolved,  That  the  Whigs  of  this  city  re- 
gard the  continued  separation  of  Church  and 
State  as  essential  to  the  perpetuity  of  our  free 
institutions ;  and  we  hereby  denounce  the  ef- 
forts of  the  Locofoco  party  to  array  against 
each  other  the  different  rcfigjious  persuasions, 
and  to  create  a  line  of  political  demarkation 
between  the  Protestants  and  the  Catholics,  as 
subversive  of  the  best  interests  of  religion  and 
inimical  to  the  perpetuity  of  civil  and  religioiui 
liberty. 

Resolved,  That  the  Louisville  Tribune,  in 
tlie  opinion  of  this  meeting,  is  not  a  correct 
exponent  of  Whig  principles ;  and  we  hereby 
rescind  a  resolution  adopted  by  us  upon  the 
establishment  of  that  paper,  tnat  we  should 
subscribe  for  and  recommend  it  to  the  support 
of  the  Whig  party. 

Wm.  J.  Graves,  Chairman. 


Whigs. 

Address  or  certain  Whig  Rbprxbbnta- 
TiTBS  IN  Congress  against  the  NoMiNa- 
TioN  OF  Gen.  Scott  in  1852. 

Washington,  July  3, 1852. 

To  prevent  all  mistakes  and  misapprehen- 
sion, we,  the  undersigned,  members  of  Con- 
gress, adopt  this  method  of  making  a  joint 
statement  to  our  constituents,  respectively, 
and  to  all  who  may  take  an  interest  in  the 
subject,  that  we  cannot  and  will  not  support 
General  Scott  for  the  Presidency,  as  he  now 
stands  before  the  American  people,  for  the 
following,  amongst  other  reasons : — 

He  obstinately  refused,  up  to  the  time  of  his 
nomination,  to  give  any  public  opinion  in 
favor  of  that  series  of  measures  of  the  last 
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Gongre«B  known  bb  the  compmniise ;  Ihe  por- 
tnanpnt  njftinl«Qaiic«  of  whicli,  ffilli  ur,  ia  8 
qucolion  of  paramount  importance.  Nor  has 
he  eince  his  nomination  miule  anj  declaration 
ef  hin  BpprovoJ  of  thoac  meosnres  as  a  final 
(tdiustDicnt  of  the  i«suc9  in  co&U^)Ternj'. 

It  is  true  the  resolutions  of  tho  pODvention 
ti»t  nominated  him  aie  as  clear  and  an  explicit 
tipon  this  gucstino  as  n^ed  b« ;  but  General 
Scott,  in  hu  letter  of  acoeplance,  whit^  con- 
tuna  all  that  we  have  from  him  on  that  matter, 
dnos  not  eive  tbom  the  approval  of  his  judg- 
'  nont.  This  he  Eeems  MudiouBl^  to  havo 
ivnided.  Ue  accepts  the  Domination,  "  irith 
the  rcBoIutions  annexed."  Thia  is,  ho  takes 
fhe  nomination  cum  <mert,  aa  an  individual 
tnkcs  an  estate,  with  whatever  eDcambmncc; 
\l  maj  he  loaded  with.  And  the  only  pledge 
And  guarantee  he  oSere  for  hid  "  adherence  to 
the  principles  of  the  resolutions,"  are  "  the 
kiowii  incidents  of  a  long  public  life,"  te. 

Amongst  these "'  known  incidents"  of  his  life 
'Qicre  is  not  one,  so  far  as  vre  are  aware  of,  in 
faror  of  the  principles  of  tho  compromise.  In 
IBie.  at  lenet,  of  his  public  letterfi,ho  has  ei- 
^rcused  sentimentfl  inimicftl  to  the  institution b 
of  fifteen  states  of  tiie  Union.  Since  the  pas- 
Mgeiif  the  compromise  he  has  suffered  hisname 
-in  be  held  up  before  the  people  of  several  of 
the  ftntes  as  a  candidate  for  the  Preeideac;  bj 
the  open  and  avowed  enemies  of  those  meas- 
ures. And  in  the  convention  that  conferred 
-thisnomioatiooupoD  him  be  permitted  himself 
iw  used  hj  the  Free  Soilers  m  that  bod;  to  de- 
jbat  Mr.  Fillmore  and  Mr.  Webster,  because 
tif  their  advocacy  of  these  measures  and  their 
firm  adherence  to  tho  policj  that  eusIaiDcd 
Ihcm. 

To  join  such  men,  and  aid  them  in  complet- 
ftiR  their  triumph  orer  and  sacrifice  of  the  true 
And  tried  friends  of  the  Constitution,  and  the 
fulhful  discharge  of  all  its  obligations,  is  what 
we  can  tievcr  do.  The  dictates  of  dutj  and 
patriotism  sternW  forbid  it. 

We  consider  General  Scott  as  the  favorite 
onndidftte  of  the  Free  Soil  wing  of  the  Whig 
party.  That  his  policy,  if  he  should  be  elect- 
ed, would  be  warped  and  shaped  to  oonform 
to  their  views,  and  to  elevate  them  to  power  in 
flie  adntin  is  (ration  of  the  government,  can  but 
be  considered  as  a  legitimate  aud  probable  re- 
mit. And  believing,  as  we  do,  that  the  views 
of  that  faction  of  mischievous  men  are  danger- 
ous not  only  to  the  just  and  constitutional 
rights  of  the  southern  states  {which  we  repre- 
sent in  part),  but  to  the  peace  and  quiet  of 
the  whole  country,  and  to  tho  pennauent 
union  of  the  states,  we  regard  it  as  the  highest 
duly  of  the  well-wishers  of  the  country  every- 
whor«,  whatever  else  they  may  do,  to  at  least 
witlihold  from  him  their  support.  This  we 
intend  to  do. 

AuxANDiall.  Stspiikks of  Ga., 

CharlisJas.  Faulkner  of  Va., 

W.  Bbook«  of  Miss., 

ALEX.  White  of  Ala., 

Jakes  Abercrohbib  of  Ala., 

R.  TooKBBofGa., 

James  Johnson  of  Ga. 


extent  indlcat*'!  u 
speeches  and  addresaes  beretufore  made  by  iIm 
uadcrsiEned,  they  deem  it  lo  be  their  dntj  W 
withhoU  their  support  from  General  ScMlw 
a  candidate  for  the  PrctidcncT.  If  it  duiH 
seem  to  be  necessary,  wo  will  hi  if  ftw.  ii 
«ome  form,  exhibit  more  fully  to  ow  MMt 
tueuts  the  facta  and  reoMus  wbkh  hm 
brought  ua  lo  this  delertainslic-ii. 

M.  P.  Gektby  of  Tonn.. 

C.  H.  WiLHAMS  of  Taw. 


Wbjf  CoDTentlan  and  PlaUbrm  of  I8U. 

President  :  Hon.  Kdward  Bates  of  Mo. 

Vice  Presidents:  Col.  Jos.  Puton  of  Px: 
Luther  V.  Bell  of  Maw. ;  Dr.  Jamea  W. 
Thompson  of  Del. ;  Charles  P.  Kr«T>b  «{ 
Conn. ;  James  A.  Damillon  nf  K.  Y. :  [U4i<H. 
Charles  Stratton  of  N.  J. :  Eickiel  F.  Ona- 
bere  of  Md. ;  Wyodhani  KoWrtsoD  of  Va; 
Gov.  Win.  A.  Graham  of  N.  C. ;  Elbem  A. 
Holt  of  Ata. :  A.  M.  Fonto  of  Miss. :  Dr.  Gw. 
W.  Campbell  of  La. ;  Gov.  Allen  TrimUt  J 
0.  -.  lleury  T.  Duncan  of  Ky. :  John  »ttnUii 
of  Ind. ;  Waller  Uuleman  of  Tenn. ;  Jams  D. 
Matheny  of  111. ;  Got.  Wm.  C.  Lui«  of  Ma.; 
John  Finney  of  Tin.;  Col.  E.  A.  UolbTWkkrf 
Ark. :  G.  T.  DoHie  of  Ga. 

Secretaries :  Lax.  Andersoin  of  0-  i  J*bw 
M.  Townsend  of  Conn. ;  Uun.  Thomai  Jobm 
York  of  N.  J. ;  E.  V.  Machetie  of  Pa. ;  8.  E 
Kennedy  of  La. ;  James  U.  Charlesa  of  Ha,; 
Oil.  Huntingdon  of  N.  Y.  , 

The  Convention  adopted  Uie  (oUowiog  pU-    j 

Resolved,  That  the  Whics  of  the  Uniirf 
Stales  now  here  assembled,  heretiy  dccUit 
their  reverence  for  the  Constitution  of  lin 
United  States ;  their  uoakeniblo  attachmnl 
to  the  NaUonul  Union  ;  and  a  fixed  detemt- 
nation  lo  do  all  in  their  power  to  piesem 
them  for  themselves  and  their  posterity.  Thej 
have  no  new  principtes  to  announce ;  no  pnr 

Elatform  to  establish ;  but  are  content  Is 
roadiy  rest — where  their  forefathers  rested— 
upon  the  Constitution  of  the  United  Siate^ 
wishing  no  safer  guide,  no  higher  law. 

UcsoTvcd.  That  we  regard  with  the  deepfrt 
intereit  and  anxiety  the  present  disordered 
condition  of  our  national  affairs — a  po«li(m  <t 
the  country  ravaged  by  civil  war,  lArgeaafr 
tions  of  our  population  embittered  by  mntul 
recrlmiaations ;  and  we  distinctly  trac«  tlKM 
calamities  to  the  culpable  neglect  of  duly  by 
the  present  national  administration. 

Resolved,  That  the  government  c.if  the  United 
States  was  formed  by  the  conjunction  in  poli- 
tical unity  of  wide-spread  geographical  bk> 
tioDS,  materially  differing,  not  only  in  climat* 
and  products,  but  in  social  and  doiae«tic  insti- 
tutions ;  and  that  any  cause  whiob  shall  per- 
manenllj  array  these  sections  in  poliUMi 
hostility  and  ornoited  parties,  founded  only 
on  geographical  distinctions.  mu«l  inevitably 
prove  utal  to  a  continuance  of  the  NationM 

Resolved,  That  the  Whig*  of  the  United 
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Slntes  dei^lxre  u  a  runclamental   article  or    call  an;  future 
|»i>liti(:al  fuitli.  an  absiilutc  novesHil j  Tur  avoid-  — "    "         "    '' 

»"S    gti'jcriiphical    purlieB.      The   Unn^i  eo     „ 

cl.'urlyd.Buerneii  by  tliB  FftthcrofliiBuuiiutry,  Kesolvcd,  That  thosa  rcsolutioM  b«  pub- 
hiw   now   Income  lisirlully  apparent   in   Ihr    linhed  and  respectfully  submitted  by  the  Can- 

■^{italiim  iiim-UDnvulsing  thanatiuQ,  and  IT"  ■    — ■■  -   --   --    -'-' --   ->  -  ■       -    ■ 

be  Brrcvleit  at  cince  if  we  wuuld  preserve 

CiiliAtitutiun  and  our  UiiioQ  from  dismamber- 1  

meut,  unil  the  name  uf  Amarica  from  bain;; 

bhittej  fiiit  from  the  family  of  eiviliied  nn- 1  Whlj  Memberi  of  Congreai. 

''".'1"'   .      .   m  .  PnocMDi-icaor  Mbbtinqof. 

itCHolveil,  That  all  who  revere  tho  Constitu-        ,         ,.  ,  ,         ,   ,     -^ 

tioii  and  tho  Union  luunt  look  with  alarm  ai  ^  ^^  54)"«''oed  meeting  of  the  Whig  men- 
the  piinie*  in  the  field  in  the  present  Preai- 1  ^"  "'  Congreas  wan  held  in  the  Senate 
duiitiut  aampaign— one  claiming  only  to  m^  i  Chamber  on  Tuesday  evening,  April  20.  1852. 
present  itixieea  northern  atates,  and  the  other  ■*'  *  quarter  before  eight  o'clock  Mr.  Mam- 
iu)|i«uliuK  mainly  to  the  paaiions  and  preju-   """took  the  choir. 

diue«  of  the  southern  BtAles ;  that  the  aucceai^        ""°  prnceedingg  of  tho  previous  meeting 
of  either  faction  must  add  fuel  to  the  flamt ,  """  ^^-  ,       .  „  „     _     ^    ,      „  „ 
which  now  tlireateua  lo  wrap  our  dearest  in-        "Z-  S'anly  of  N.  C.  offered  the  following 
t8rfl.-t3  in  a  common  rub.  resolution  :— 

Kcwive.l,  That  the  only  remedy  for  an  evil  !  Resolved,  That  it  be  recommended  that  tlio 
Ki  appalling  is  to  support  a  candidate  pledged  Whig  National  Convention  be  held  in  the  city 
lu  neitiier  of  the  s^graphical  sections  nuvi- 1  of  Baltimore,  in  the  state  of  Maryland,  on 
ftrniyed  in  political  onlagouism,  but  holdinf;  i  Wednesday,  tho  IGih  day  of  Juno  nest,  for 
b'jth  iu  aju.it  and  equal  regard.  We  concru-  I  'I'o  purpose  of  nominatinj;  candidates  fur  the 
tulato  the  friends  of  the  Union  that  such  n  I  Presidency  and  Vice  Preeidoncy  of  the  United 
caudidate  oilsts  in  Millard  Fillmore.  '  States. 

Ilo«ilved,  That,  without  adopting  or  refer-  j  Mr.  Marshall  of  Ky.  then  offered  the  follow- 
rin|{  til  the  peculiar  doctrines  of  the  party  ine  as  a  substitute  for  that  by  Mr.  Stanly : — 
which  has  already  selected  Mr.  Fillmore  aa  a  I  Whereas,  the  determination  of  the  time  and 
(Miididato,  we  look  to  liim  as  a  well-tried  and  place  fur  holding  a  National  Whig  Convention 
faithful  friend  of  the  Constitution  and  the  lias  been  referred  to  the  Whigs  of  Consresa, 
Union,  einiocnt  alike  for  hia  wisdom  and  ,  itio  Whig  members  of  the  Senate  and  flouie 
firmiiesd — for  his  justice  and  moderation  in  ,  '<f  Representatives,  having  assembled  in  coa- 
our  foreign  relationi — for  his  calm  and  pacific  vention,  with  the  explicit  understanding  that 
temperament  so  well  becoming  the  head  of  a  '  they  regard  the  aeriea  of  acta  known  aa  the 
l^reat  nation — for  his  devotion  to  the  Constitu-  I  :idjuatment  measures  as  forming,  in  their  mu- 
tuin  in  its  true  spirit — his  inflexibility  in  eie- 1  tual  dependence  and  connexion,  a  system  of 
euting  the  laws;  but,  beyond  all  these  attri- 1 '.'Omoromiae  the  most  conciliatory,  ana  the  beat 
butes,  in  possessing  the  one  transcendent  lor  toe  entire  country  that  could  be  obtained 
Dierit  of  being  a  representativo  of  neither  of  I  I'rom  conflicting  sectional  Interests  and  opin- 
thc  two  sectional  partiea  now  struggling  for  i  ions:  and  that  therefore  they  ought  to  be  ad- 
polltical  supremacy.  liered  to  and  carried  Into  faithful  execution,  as 

Uesolved,  That  in  the  present  exigency  of  I  :i  final  settlement  in  principle  and  aubatance, 
political  affairs,  we  are  not  called  upon  to  dia-  <>f  the  dangerous  and  exciting  subjects  which 
cusa  tlie  subordinate  questions  of  the  adminia-  iliey  embrace,  and  do  unite  on  this  iHiaiB,  as 
tration  in  the  exercising  of  the  constitutional    >vell  aa  u^Kin  the  long-^sUbUshed  principlea 


Kwera  of  the  government.     It  is  enough  to  '  of  the  Whig  party,  do  hereby  recommend  the 
ow  tliat  civil  war  is  racing,  and  that  the  1 day  of—  .  >  .i       ■-      » 

Union  is  in  peril ;  and  proclum  tho  cony 
that  the  restoration  or  Mr.  Fitlmore  t 


Prenidency  will  furnish  the  beat  if  not  the  only 
means  of  roafiring  peoco. 

Itcsolvod,  That  we  cordially  approve  the 
nomination  of  Andrew  J.  Donelson  for  the 
Vice  Presidency;  regarding  him  as  a  national 


ij  01  _    -       , 

[U  pUce  for  holding  the  Nntjonal  Whig 
Convention,  for  the  choice  of  Whig  candidatea 
fiir  the  Presidency  tad  Vioe  Presidency  n- 
.ipectlvely. 

The  Chair  decided  that  the  reeolutioa  waa 
'lut  of  order,  and  contrary  to  the  establiahed 
usage  of  the  party.     But  as  a  substantive  re- 


Q  patriot,  faith^lly  devoted  to  tho    .^.^tlution,  it  was  to  be  considered  and  decided 
vunsuiution  and  the  Union.  Iiy  the  meeting  whether  it  would  be  acted  on 

Hesolved,  That  a  spontaneous  rlalnz  of  the  ,  after  the  tranaaction  of  business,  upon  which 
Whigs  throughout  the  country  and  their  i  ulone  the  meeting  had  assembled,  yii. :  that 
prompt  rally  to  the  support  of  tho  highest  i-f  recommending  the  time  and  place  of  hold- 
national  interests,  and  the  spirit  here  dia-  ing  the  Whig  National  Convention. 
played,  aufGciently  attest  the  national  impor- !  From  tbia  deciaion  Mr.  Marshall  took  an 
tonce  of  preserving  and  reinvigorating  their  :i  ppeal,  and  after  conaiderable  debate,  in 
nu-ly  organiiation — that  a  I^tionol  WUg  uhich  great  latitude  waa  allowed,  the  motion 
Committee  of  one  from  each  of  the  atatea,  be  ,  ivas  put,  "  Shall  the  deciaion  of  the  Chair 
qtpointed  by  the  preaident,  with  uithority  to  |  stand  ostlie  judgment  of  the  meetingT"  and 
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the  question  was  decided  in  tbe  affirmative  by  j     Gen.  Cullom  of  Tenn.  then  gave  notice  tbat 
ayes  46,  navs  21,  as  follows: —  i  as  the  particular  friends  of  the  reMluiiiins 

Ayes  ancT  nays  on  the  appeal  of  Honorable  which  had  been  ruled  out  of  order,  in  connes- 
Humphrey  3Iarshall  from  tne  decision  of  the  ion  with  the  re9(»1ution  of  Mr.  i^tanly,  were 
Chair: —  |  not  present,  he  did  not  feel  called  on' to  pr^ 

Senate. — Ayes — Messrs.  J.  H.  Clarke,  John  ■  sent  the  resolution  of  which  he  bad  gi\en  pre- 
Davis,  II.  Fit»h,  J.  W.  Miller,  Truman  Smith,   vious  notice. 

P.  Spruance,  J.  K.  Underwood,  and  B.  F.       It  was  resolved  that  the  Chairman  of  the 
Wade.  meeting    have  authority  to   re^xmvene  this 

Xays — Messrs.  Brooke,  James  Cooper,  and  meeting,  should  circumstances,  in  his  opiuion. 
JackEson  Morton.  render  necessary  such  a  step. 

House. — Ayes — Messrs.  Allison,  Barrere,  It  vras  ordered  that  the  Chairman  of  tlw 
BuwDC,  Brenton,  Briggs,  Campbell,  Chandler,  meeting  cause  the  resolutions  reccimmenJine 
CuUom,  Fowler,  Goodenow,  Goo<lrich,  Grey,  the  time  and  place  for  holding  the  Whi; 
Hoscall,  Ilebord,  Ilosfurd,  Howe,  T.W.  Howe,  National  Convention,  to  l>e  inscrteti  in  ihe 
Hunter,  King,  Kuhns,Meachani,Muore,  More-  Whig  newspapers  of  this  District,  sxgneii  \j 
head,  Parker,  Pcnuiman,  Porter,  Sackett,  himself,  and  countersigned  bv  the  sccretarlef . 
SolnK>leraft,  Scudder,  Stanlv,  Stanton,  Stc-  and  then,  at  a  quarter  before  twelve,  the  mee:- 
vena,  Tavlor,  Walbridge,  "\Vard,  AVashburn,  ing  adjourned. 
"Well-s  AVhitc  of  Ky .,  Williams.  A  true  copy  of  the  journal  of  the  meeting. 

Noes — Applctun,  Jumes  Brooks,  E.  C.  Ca-  Joseph  R.  Chandler,  )  o ^     ^     ..^ 

bell,    Clingman,   Dookery,    K\ving,    Gentry,  Alfred  DocRERr,         |  c^ecreiarits. 

Haws,  Haven,  Landry,  H.  Marshall,  Martin.  — 

Muorc,  Outlaw,  Schcrmcrhorn,  Strothor,  Wil-  Senate  Chamber,  May  10.  IST-i 

^^^xJ'**  n     .        r  rp         ^x,        «.,,,.,     To  the  Editors  of  the  Globe : 

Mr.  Gcntrv  <jf  Tenn.  then  offered  the  ful-       j^  ^^^^^  ^^.^  cunR»rilv  over  a  ran  of 

lowing,  m  addition  or  amendment  to  the  reso-   the  debate  in  the  House,  in  the  DailvGl.U 

lution  of  -Y^- f  *^"y'  •—, .  ,         en        ^^  this  date,  in  relation  to  the  Congr^>=?iani! 

Ilosulved.  That  the  AAhig  members  of  Con-   ^^„^„„  j  ^^^  ^^„^  aUr>rpnnncM*.«  tn.i 
cres.", 

ble, 
thci 

conventioD,  except  upon  the  condition  that  Marshall's  and  Mr.  Gentry'^  resoluiior*  .  u: 

the  persons  then  and  there  no,m  ^f  ^^^       ^,  amendments   to   the   rc5..1uil  = 

didates  for  the  President  and  ^  loe  President  ^^^.^^  ^^    ^r.  Stanly.     The  Chair.  h..w..v.r. 

shall  be  publicly  and  unequivocally  pledged  j^.jj^j  ^J  ^^^.^j^^  Mf.  Gentry's  res...lii:i..r.  - 

to  n-anl  tho  s.^irs  nf  nu-uMiros  kimwii  us  the  ^  ,ui,,tamive  proposition,  if  it  sh, -i/.  i  ^     v 

CMiniT-Mni>oiiu^i<ur.<.a<iitiiKilsoith-imMit<T  ^.^^^^^^^  Mr.  Mar.^hairs,  whUli   .     ;:■  •'. 

i]u'sUiu^or^m^  ^^r,:,nu.  ^,h:rh  i\u^^  ^^^^^.  ,      ^j^^  ^^_.^^^   ^^.  ^..^,  ^.   ,  .... 

ami  t«»  iiuiiniain  tnut  s'-tili^UHMit  invi«'I;it(\         '  ^|.  ^^^^  iui.*etiii'^ 

Theriiair.k.-MoatlK'n-..lutionorainona-|  '  The  rea.s>iruf   the   ai>criiiur.r;:I..n    i::   :• 
inenr  uf  Mr.  (..entry  t..  bt;  n.i:  <.t  ordt-r,  unless    „^j^^^j  .,j.  ^j^^  chairman  was.  t]:at  Mr.  r;.-:  •.-.  ^ 
as  a   sill  >iantivo   i.rniK.Mtion.     As   such  the  ;  j,,,rix.rted  to  cmistruct  no  plattV-rin  f-r  .•■..;-. 
Chair  ^v.aI^l  rrcoivo  ^t.  i  ^^^  ^-^    ^,,  j^.^^^  ^1^^.  p<.>ii:..n  ..f  t^:>■   >..■■ 

Frnmtfns  .Uvimoii  of  tho  Chair  an  appoal  ^.j-^^-'  Mr.  MurshalVs  ^vout  lV.rih...r.  ■:  :. 
wn«^  ta:c...n  ;  an.i  tho  oniniMii  of  the  Uiair  was    [^  ^^^^  ^^^j       ^^  ^^^^^  ^^^^,^-^  ^^,.^.  i^^^^^.:^j-  ■ 

,,„  ,     .         .»  %c     ...      1       1  •        *-*n  llie  irroiiiul  oi  u>summ;r   t-.»  o-iiistn: 

lli»'  r«'S'iutn»n  I't  .Mr.  Stanlv  then  c<"iminir  ■,  ,,.^    „   .  .t.*:,„i   ^i.,.r  .....    ,^i.:  i.    .i  .   . 


tinv»re  and  insert  rittsbar;ili,  which  was  ue«ra- 


Mr.  Chandler's  statement,  as  sust;»Ir. 


r. '    rii       n         r  T^  i   x       ^  -i  x    ^^r.  Stanlv"  and  others,  is  entirrlv  acciir.i:--.  * 

Mr.  rhanaler  of  ra.  nune-l   to  strike  out:  A\»,ir  ..iw..i:..nt  c.^t-v  .t"» 

T»  1.-  ,    •  1.1  Milt*  1  •  1  '  lour  uucutont  scr\aTir. 

UalliiiDro    ainl   insert    1  hiUulelphia :    which  WiiiiEP    Mv\.-4 

Ui.>tion  wa^  nf^iaiive.l. 

(icn.  Culioin  «'f  Tenn.  thf^n  gave  notice  tliat. 
after   Mr.    Stanlv's    re-iduti-in    should    have  .  Whi?  Platform  of  1852. 
bern  (lis{.,'^('d  <•!',  he  would  renew  the  nv^nhi-j      The  "Whiles  of  the  United  Stages,  in  i  "- 
ti'TiS  olfcrt'd  liv  tlie  irontlenian  from  Kentucky    vention  assembled,  firmlv  ailhorinir  t»  the  -.    a: 
[Mr.  Mar.-Iiall  J.  aii'l  the  i^enthMnan  fr.'in  Ti'ii-   conservative  republican  prini.:|ile    'r  v  -a:::. 
iie><«-e  [Mr.  iientry'.  if  they  would  remain.     I  they  are  cmitrolled  an^l  govornfl.  :ii;  {  n  -v.  i^ 

The  iiae.>ti<'n  on  Mr.  Stanly's  re<iihiri,n  ever,  relying  upon  the  in*e!lii^.»TKs-»  i"  tV- 
\7a««  then  put.  and  decided  in  the  affirmative.  American  pe(^ple,  witli  an  nbiiiTiir  c.  :»:  irri-o 
without  a  division.  I  in  their  capacity  for    self-goverijmei:'.   ;;lu 
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tbcir  continued  devotion  to  the  Constitution  in  just  constitutional  measures  of  each,  are 

and  the  Union,  do  proclaim  the  following  as  duties  required  by  the  plainest  considerations 

the  political  sentiments  and  determination,  of  national,  of  state,  ana  of  individual  welfare, 

for  the  establishment  and  maintenance  of  8.  That  the  scries  of  acts  of  the  thirty-first 

which  their  national  organization,  as  a  party,  Conj^ess,  the  act  known  as  the  fugitive  slave 

is  effected : —  law  mcluded,  are  received  and  acquiesced  in 

1.  That  the  ^vemment  of  the  United  by  the  Whi^  party  of  the  United  States  as  a 
States  is  of  a  limited  character,  and  it  is  con-  settlement,  in  principle  and  substance,  of  the 
fined  to  the  exercise  of  powers  expressly  dangerous  and  exciting  questions  which  they 
granted  by  the  Constitution,  and  such  as  embrace,  and,  so  far  as  they  are  concerned, 
may  be  necessary  and  nroper  for  carrying  the  we  will  maintain  them,  and  insist  upon  their 
granted  powers  into  full  execution ;  and  that  enforcement  until  time  and  experience  shidl 
all  powers  not  thus  granted  or  necessarily  im-  demonstrate  the  necessity  of  further  legisla- 
plied  are  expressly  reserved  to  the  states  re-  tion  to  guard  against  the  evasion  of  the  laws 
spectively,  and  to  the  people.  on  the  one  hand,  and  the  abuse  of  tlieir  powers 

2.  That  the  state  governments  should  be  on  the  other,  not  impairing  their  present  effi- 
lield  secure  in  their  reserved  rights,  and  the  ciency ;  and  we  deprecate  all  further  agitation 
general  government  sustained  in  its  constitu-  of  the  questions  thus  settled  as  dangerous  to 
tional  powers,  and  the  Union  should  be  revered  our  peace,  and  will  discountenance  all  efforts 
and  watched  over  as  the  palladium  of  our  to  continue  or  renew  such  agitation,  whenever, 
liberties.  wherever,  or  however,  the  attempt  may  be 

3.  That,  while  struggling  freedom  every-  made ;  and  we  will  maintain  this  system  ns 
where  enlists  the  warmest  sympathy  of  the  essential  to  the  nationality  of  the  Whig  party, 
Whig  party,  we  still  adhere  to  the  doctrines  and  the  integrity  of  the  Union, 

of  the  Father  of  his  Country,  as  announced  in  

hisFarewcll  Address,  of  keeping  ourselves  free  Williams,  Captain  James,  of  Nashville, 

from  all  entangling   alliances  with  foreign  Tenn* 

countries,  and  of  never  quitting  our  own  to  Extract  from  the  Speech  of,  on  the  Bar- 

stand  upon  foreign  ground ;  that  our  mission  ^^.^  ^^.^  Intrigue  Slander,  delivered 

OS  a  republic  is  not  to  propagate  our  omnions,  ^^  Nashville,  August  18,  1856. 

or  impose  on  other  countries  our  form  of  _      ^,                     « 

ffovemraent  by  artifice  or  force,  but  to  teach  .^tJ^^ir^P^^FP?!!^;  ??!!!!!  J?i?AV?°?_T'!^ 

tion 
ment 

That  where  the  peo^.v  «.«-.«  «««  w..-  ...        -^      •  u  j  ^v    ^  ^u    u           xi 

trol  the  government  thW  sWld  obey  its  Con-  evidence    furnished    bv  lAt.  Buchanan  the 

Btitution,  laws,  and  treaties,  as  ihey  would  universal  recognition,  by  all  Mr.  Clay's  bio- 

retain  their  self-respect,  and  the  respect  which  ffraphers  and  historians,  of  the  importance  of 

they  ckhn   and  will  enforce   from  foreign  that  tesUmony  to  his  defence.    Superadded 

pQ^gj^  to  this  positive  proof— inviting  scrutiny,  and 

5.  That  the  eovemment  should  be  con-  defying  oontradicUon—I  assert,  that  from  the 
ducted  upon principlesofthestrictesteconomy,  ??y  this  charge  was  first  preferred  against 
and  that  revenue  sufficient  for  the  extJenses  of  ^r.  Clay,  up  to  the  good  hour  when  the  Cin- 
its  economical  administration  in  time  of  peace  ^^i^^*^  (>)nveDtion  made  its  nomination  for 
ooght  to  be  mainly  derived  from  a  duW  on  ^e  Presidency,  no  friend  of  Henry  Clay  ever 
irawrts,  and  not  from  direct  taxes ;  and,  in  ^^^^^  to  Mr.  Buchanan's  connexion  with 
levying  such  duties,  sound  policy  requires  a  *?**  charge,  or  his  testimony  m  reference 
just  discrimination,  whereby  suitable  encou-  thereto,  who  did  not  declwe,  Uiat  he  fully  and 
fagement  may  be  afforded  to  American  in-  unequivocally  established  Mr.  Clay's  mno- 
d«Stry,  equally  to  classes,  and  to  aU  portions  fence  1  During  a  period  of  thurty  long  years, 
of  the  country  *ne  friends  of  Mr.  Clay  have  triumphantly 

6.  That  the  Constitution  vests  in  Congress  Po*?*®^  ^  *^"  testimony,  as  of  itself  ample 
the  power  to  open  and  repair  harbors,  an%  re-  ^^  conclusive,  m  his  vmdication,  and  never 
move  obstructions  from  navigable  rivers ;  and  ^•^  *?e  honorable  character  of  his  conduct 
ft  is  expedient  that  Congress  should  exercise  towards  Mr.  CUiy  called  in  Question,  until 
thftt  nnwflr  whenever  Rii<»h  imnrovementu  ure  those  who  claim  to  be,  par  excellence,  the  per- 


loreign  nations  or  among  the  states— eucb   ^-'-^^^^^^yjf  ^^^^^'-^  ^^^^^  ^^i^^^*^ 
improvements  in  every  instance  being  national  ^^f^^^l  identified  with  this  charge  in  ite  m- 
and  general  in  their  character.  ception  and  perpetuation  I 

7.  That  the  federal  and  state  governments       ^^  ^"^^^  ^®  docttmentary  testimony.    I 
are  parts  of  one  system,  alike  necessary  for  ^fj^  f«>«J  ^e  NashviUe  Banner  of  the  15Ui 
the  common  prosperity,  peace,  and  security,  ^^  August,  looo  :— 
and  ought  to  be  regarded  alike  with  a  cordial,  G««nil  jaAmm'%  amtewuM. 

habituaUnd  immovable  attjchment  Respect     " 'iwM;.  JS^S.^TSTud''.^ 
for  the  authority  of  Mob,  and  the  acqatetoenoe  obMrrtd-*  Be  ted  Utn  iniimed  tj  tk»  MuUbi  of  Mr. 
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Our.  thnT  tli.'  ft!"i-l-  iif  Mr.  Ailanm  hail  maile  nT#«rtun»!i  to  i  aprtoilltniCnt    i*\ 


•f  Secrotarv   of    State,   ratbe 


Im'  ])••  r-'-ii  for  Krntut  k>  )— that  thf  frii'BiJ.'*  of  Mr.  Ciajr 
■t.-itf  I.  tl:i- Ufx'  ili.l  nut  wUh  to  ni'i'amttf  fnin  thv  We«t, 
and  if  I  wfi.ilil  h.t.v.  i>r  |<erii)it  nny  of  my  eoiifidential  fri<.>DdK 
t«i  Kiy  thu  ill  i-a«i>  I  was  tfhfliHl  l'n!i>i«]<*nt.  31r.  Adams 
rhouiil  li  •'  In-  i-iTiMiiUi^l  Sfcriil.iry  of  Attat«.  by  »  com)iltftt> 
union  i>f  Mr.  r..tv  »ni|  h\<  frieoda.  they  would  put  an  end 
ti)  iti>>  rn-'Klfii'iiil  rtnti^t  in  i>ne  hour:  and  he  :Mr.  Bwha- 
naii  w.i<  ■  t'  i>|  r  i"ii  il  wan  rl^jbt  tu  fii;bt  »ucb  iutrigucn 
W|;h  thnir  -'Wll  »rnp  ni",'" 

*'  Thi>  iliM-li.iiri*  h.ih  maile  tn  me  by  Mr.  Buchanan,  a 
Bii-nilo-r '-f  «  .irijri'KK  of  thn  fimt  rt^^pt^taliillty  and  int«*lil* 
pviu^-.  I  h>-  f\  •niii;;  U-fon*.  hi*  liad  (*iimniuiiicAt«!d.  aufaatan- 
tiiiUy  till'  -.iiiii-  |ini|i'i«(tion  to  Mnjur  hlalnn.  my  roll ''a);  ue  In 
tli4*  *>*•  ::«'••.  Mitli  n  dfnirt*  warmly  uianiff^ti-d,  that  h«  should 
nimmuiiiiAtL'  wiib  uie  aud  ai>««)rtain  my  >lewc  on  lii« 
■uljif-:." 

*-1'>i  )"•  ih'iH  a]>pn>ai-hod  by  a  p-ntl«man  of  Mr.  Durha- 
nan'*'  h;.'h  rliiirM4-ti'r  niid  KUndlii|C,  with  an  a|i>logy  prof> 
f'ri«l  a'  thi*  (iiii*  f'lr  «iint  hi*  waa  about  to  remark  to  in 


the  I.4iiicastcr  Journal 

[Here  Captain  WilHani!«  road  Mr.  Bud- 
anaii's  rcplv  to  General  Jacksun^s  ptateme&i 
on  [»ago  7()  uf  this  wurk.] 

Could  anj  language  have  lioen  fuller,  ran 
conclusive,  or  more  csidicit?  Thmu^li'.: 
the  length  and  breadth  ot  the  laud  Mr.  CU\ « 
friends  hailed  it;*  ^ublicatiun  &»  a  c<>niplt'it 
vindication  of  his  innocence.  Mr.  Clay  va.* 
ever V where  c<in<rratulated  upon  his  triuDi[>h. 
and  m  cverv  quarter  his  friends  ^ave  cvidciKt 
of  their  ^i^ratitude  t4)wards  Mr.  Buchanan  f.r 
this  noble  act  of  devotion  to  truth  and  ju$::l<. 
_       _  _  I  truKt  the  old  followers  of  Clay  will  n«rt  f'■^ 

oiiH  Ml...  ,i>  I  un(i••r•>^«Hi.  bad  alwaya.to  that  moment,   get  the  timc  when,  and    the   circuni$tauc«« 

under  which,  Mr.  Buchanan  was  (.-ailed  uiyL 

to  display  this  act  of  mural   heri.iisni.     Tb? 

...  ,  Jackson  partv  was  then  in  the  ascendanov  all 

hmir-  wi.it  n;|i.»r  riin'-luaioii  or  luferrmv  wa-t  tolw  made  I   ,..__  ^1  ^  *_„•  ,^„       \f_    pi„,.    „i.^,  .^.      ^,'k.^ 

ti.M.  t:.nt  ...  -i-Mk..  i.vanihnriiTrtihcrofMr.CiaThim^Hf,  !"^^f  "»«  countr\.     Mr.  C  la\,  alniust  cru^bri 


In-'U  oil  Ktiiilwir  iind  frirnJIy  trrm^  with  Mr. (^iay,  vnurinK 
mi*  liKir  Mil  <>rtal-i  ti-riii!«  and  ronditionv  behi);  anrnted  to 
on  tiiv  ,.:iri.  I!  ••II,  *liy  an  union  of  Mr.  Clay  and  bin  friend:*, 
th.-v  w  'lit  put  an  end  to  the  Preaidential  ronti*«t  in  one 


?    The  characu-r  nf  Mr.  I  bv  the  un|)tMiularitv  of  his  c«innexioD  with  it-: 
K  .      .  *  "'*'  f'"  *•'*'■»>"«  i»    ailministration  of  Sir.  Adams,  and  the  u-rren; 

hi- <■«■.!.  r"i.  II' il  hi*  V.  «»r  that  umler  any  clrrumManre*.  he  ■     ..         ...  .    .  ,  .   ,  j  i 

c>M  t  <  :.  .•  : iiiduvd  to  pn.piioe  an  arnint{ement  unle-K  !  «>t    pUbllC    Opinion  whlch    SCCnied    CVcrYvfarTc 


or  -<>: 
limli 


(  I  l-i  ii>iifii|i'niiHl  friends  I 
II  i:i  .kiih  ui<>.  f>rl>lJ!«  the  idi-a 


I""" f  inti-i.i.i.ry  aji-urauce«  that  If  acwpti'd.  it  j  to  sct  n;niinKt  him,  noblv  breasted  the  Sl'-mi. 

w.'ij  .1  »-i  irrii-l  tuilv  intoelTe<*t.    A  weak  mind  would  in'l-     k..*.  «.:ii  „ii ^ ^_„  ...*     .  i  ..     %t      i>      l 

do.n  ..r  ,...  r  w-  ti.ii*  di*jM««d  to  act,  an  luuiiigeut  one  !  but  stUl  all  cjj-eswerc  lurnod  to  Mr.  BuchanarL 

11,.^,... 

••  \  II 1  r  all  the  rirruinatannii  appearing  at  the  time, 
di  I  II  •:  r->:s'  th"  imprea^fon  that  Mr.  Buchanan  had  ap- 
pr  .1  ■  -  i  M.i*  oil  the  cuutl'iu«ly  »uhmltted  propoiiltlun  of 
luiiri  ■  ■•i.:hii>/.>-i  |.i-r«.n:  and  tiiercrore.  In  irivine  him  my 
ai|.>>%  r  ill  (  n-  inef^t  him  to  My  to  Mr.  liny  and  bl^  friendu, 
»hit  i!i  it  H-.i-wi-r  had  l>een." — Sf.  fiMblilhai  IctUr  o/  Cm. 
Ja  •   •  ./.  ./i/f./  llTMttjgf,  July  IS,  1Sl7. 


L  one  :  ^^*-  B^^"  ^*^  eves  were  turnea  tu  Mr.  uucnaiun. 

!  who  was  called  u|>ou  to  testify  as  t«i  his  pill: 

"•'^   or  innocence.    One  word  f  rvnn  him^me  in- 


T.jN    <t;itenient   covers   the  entire  charge 
in:i  i-  t^ain.^t  Mr.  Buchanan,  in  all  its  length. 


sinuation  that  he  had  been  authurized  by  Mr. 
Clay  or  his  friends  to  make  a  ci.>rrupt  pro^> 
sition  up<in  the  subject  of  the  i»endiug  elevu  >:. 
and  it  is  atlniitted,  bv  l)oth  triends  and  f«w 
that  that  word  would  have  crushed  Mr.  Ci«5- 

, ^....    and  would,  perhaps,  with  many  person*.  h»'i 

111- .1  1  .!.  :im1  thi'kni^ss.     it  is  not  ]»roteinlorl    left  tin  impn^^siou  i»f  his  guilt,   nev^-r  t..  :- 


til. I     li"    ;i  iV  iitljcr  tillH.'  nf  llTinll  uiiv  iitlnT  i-n.w 

hi  'II.  i'<»  wa**  in  jinv  maninT  r'»nnei'ri'«l,  up  tn 
tiia*  •.■■■:•!■ -1.  wlih  the  iiiatlor  in  C"ntrii\«Tsy. 
A--ii:!ii'  f.-r  tlio  ninnent  that  Mr.  Buv-hnnun 
ha  I  M'Vi.T  nia-it'  any  r«*>«piin»;«»  wluitovor  t»  the 
MI ;.''■.•:  nf  thi-*   iiit»Tvii'\v  with  donoral  .fuok- 


t'radit'atoil.  lUit  tliat  w»«nl  \v;is  nevor  "T-  k' - 
True  tvi  the  instincts  of  a  imMc  ii;i:i:r'.-.  M:. 
Hiii-hanan  sai-l.  "If  there  i-:  riiiy  :jn!lr. /.  ? 
mine;  1  sp.  ike  i»nly  ujkmi  my  iiiliYi-iu;il  rt-'  "-• 
.-iliiiitv  :  Mr.  Chiv  is  innocent." 

All  htmur  to  tho  iniin  wIm.  in  the  nii'i>:  ' 


SIM,  I  a-k  my  oM  Whij;  friend.-*  U)  analyze  it.  '  sueh  a  contliet,  m.^^c  suporii  r  to  the  apilia:.-  • 
ars'l  ^'.\\  it-*  tni«'  meanini:.  Can  anylhin;:  more  and  the  blandishments  of  party,  and  dari  :  :. 
hi'  m.i  le  i.f  it.  than  that  preceding  ami  pend-  j"!*tioe  to  u  p.'litical  ad\or>ary. 
in::  I'.jr  el«-i-ii«in  in  the  House  uf  Kepre-^en- i  But  1  stand  not  alone  amou;;  the  tVie:-..!'  -' 
taii\e- f-T  thi'  Presidency,  many  rumors  were  '  Ilcnry  Clay  in  the  estimate  1  have  p...: 
verv  naturallv  in  circulation  as'to  the  political  "l"'"  the  honorable  conduct  of  Mr.  Bui  i:;ii.-r.. 
c.Mn!.inati.»n  that  might  bo  formed  to  effect  an  Kvery  single  biographer— every  hi^t•■^ia:■  — 
eleeii»n?  A m-'ug-;t "others  it  was  reported  every  friend  r.f  Mr.  Clay,  whi»>c  ^.]. in i  n*  L..v.- 
that    if  (.Jenrral  Jaokstm    shi)uld    b^    elmsen  !  been  recorded  up  to  the  ]«cri.id  of  Mr.  Bui- 


ra: 

V 


auiii  >ri:ativelv  that  no  such  arrangement  had    road  ti»  you  an  extract  from  Coltvu's  Li:V  .: 
\-xy  \  .'.r.rel  into,  and  that  this  simple  deela-    Clay,  vol.  1,  pages  loi^-^ : — 

.1  -l' ii'UtralitV  between  Adams  and   Clav  ,      "In   the  form  of  a  reply,  date-l  .Tune  K  IS^T.  h'   •".■- 

;  -Jii-lV  till"  friends  of  the  latter.  *  !  i^^.^^)  J«"^nly  .-hargi-d"  the  frwud*  .-f  v.r  c*;.  -  -i 

,    -      .  I  •    I  11-  1  ■  haTinjf  nia<K>  the  alu-irf.!   pn  pi-.'itr>n«.   thp-.icr    *      *  ■" 

.i\-    •rune    which    can    bo    discovered    pui^hed  monilvr  of  tonw-re*.*,  aoi  a.»  nijan:*!   t.i-  »   -.-^ 

Mr.    liui'hanan    in    this    whide    state-     ti'»n»  with  insinuation*  thai  ihviiff»'r»ai«ni:»cl«-l;.  ;;■■*-; 

.;,,.  1  .      »  «i.    .   ..  .1,   ..    1  -'    '  I     .  »i      •        rity  (if  Mr. Chiv.    Mr  Clav  ImraeiJia til \  J«n*ii";;.-!  :*,?;■-' 

..   : ::.'  m   .^t  ih-rough  and  rigid  analvsis.    ^.^ ^,,^  .  aj.tiniui.hM  memlvr  ..f  n  «>n^..   t!:r-«  -  .!-  T. 

.   II    t!l'*    rvent   ot    the    eleelion    of  his     the  oriTtun-:.  had  U-eu  ina.lo.  and  rr.-rlTt.^   fr  k:  oit.-*. 

li.'M.-.-al  .I;o-kson  to  the  Presidenev,  he  .  •^»';'j^;"*^';.'='i"*^''^^VV  "«'*"Y-*"  "■  ^  *'''l^ '•''**' '*     ''''   ' 

,      ,  xf        i-^i  111  •     -    .1         puL'liiiv  raliid  upmi.  Mr.  Buchanan,  ath.  i;.',   a  r-"* ' " 

•  lel    tliat    Mr.    Liay  should    receive    the  .  and  polilical  Iriend  of  General  JuckKiud^  xiv;  ^.i::-.' 
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SatlTlogcinlnuUetthtititiBmt.  Iladntad  hnlngniade 
M7  •urh  offer,  ud  hU  llul  lu  thi  ddIt  osnTtniiUoa  Ih 
*wtr  kia  with  Oman]  Ji^kii  on  (h>  ■Dl||«t  of  nUlnliif 


ktlwlf 

6«Knl 

t)r  hi*  OWD    WltH 

deem  o(  wdxbC, 


Oar  M  bli  Maaiii.  Tku  Uw  uartkiD  of 
oa  WH  wM  oolj  bn  DDnpportod,  but  ■hoWD 
pltiHH  Id  bi  ■  Mk*d  uimhnt.    But  It  vu 


[hFUHlTs  imi  to  (bnUi  ■ 
in  lUprived  M  UieLr  atiljr  «bov 

-   " -  "",  .iplHUj 

cenl  Jack 


rf  Mr.  B.«rlr  I. 


(Inn  eumnn  IB  hli  Iitur  of  IKt,  Oin  wu  not  Ih* 

iBlhtuii  bundilloB  la  tnth." 

It  will  be  observed  that  this  hiBtorian  d^ 
olftres  Mr.  Buchan&n'i  tMtiiuoD;  to  Mr.  Clan's 
inaocence  was  aa  conolusiTe,  that  the  ohnrgo 
BgaiDBt  him  was  "  left  cntirelj  unsupported." 
And  further  odds,  tbtU  the  oul;  show  of  evi- 
dence left  WM  aaaihilated  bj  the  diBclaimar 
of  C&rter  Beverly,  in  1841.  How  la  it  pos- 
■iblo  te  reconcile  these  deuInratioDB  with  the 
idea  that  Mr.  Buchanan  ever  intimatad  a  soli- 
tats  doubt  of  Mr.  CUj'b  innocence !  Let  ua 
now  see  what  weight  was  attached  bj  Mr. 
OooTge  D.  Prentid,  the  editor  of  the  Louia- 
ville  Journal,  to  theevideoceof  Mr.  Buchanan. 
A  number  of  jean  ago  he  left  New  England 
and  visited  Lexington  for  the  parpoM  ofwrit- 
ing  the  Life  of  Hen^  Claj.  He  oomplcted  it 
under  the  c;e  of  Mr.  Claj,  and  in  the  vwy 
shadex  of  Ashland.  I  read  from  George  D. 
Prentice's  Life  of  Claj,  page  237  :— 


"  Mr.  BiK^uTiu  Mnn  thm  Ibt 


[r.  Cl*j.    Ikllb  bin  Hwl  prompU- 


hln  iif  Iha  tritait  o1 


_._ _..  10  Hf  pnbllelj,  that  b> 

or  anr  that  bad  Iba  laaat  nogmlilaon  la  ttatm.  Iht  prin^ 
ripAl  accuaar  »mB  DO*  iJICDt;  but  bb  partbiBDi  itopped 
ItaflT  Hm  and  IhnC  Ihtlr  mjrt  to  tb*  pnvia  oT  Hr.  Cla^'a 
lBDoe*nn,aDdtrM'swaj  vllbbla,svar  vlthblm.'" 

From  the  above  it  will  be  seen  that,  with  a 
f\ilt  knowledge  of  all  the  facts,  and  jears  afler 
the  charge  nad  been  first  made,  Prentice 
declares  that  Mr.  Buchanan  was  an  honorable 
nian,  and  fultj  acquitted  Mr.  Clajr  of  all 
wrong.  It  is  true  that,  since  the  commenee- 
ment  of  the  present  contest,  this  unscrupnlons 
man  has  eaten  hie  own  words ;  ana  now 
charges,  without  a  sjUable  of  proof,  that  Mr. 
'Buchnnnn  was  not  "  an  honorable  man,"  and 
that  he  did  not  "  eionerate  Mr.  Clay,"  but  he 
onlv  proves  thereby  that  he  then  delibeTat«ly, 
ani  with  full  knowledge,  falsified  history  to 
defend  Mr.  Clay,  or  that  he  is  now  the  slan- 
derer of  both  the  living  and  the  dead. 

Anotlier  biographer  of  Mr.  Claj,  Epes  8ar- 
geant,  so  late  as  the  year  1642,  bears  full  testi- 
mony as  to  the  honorable  conduct  of  Mr. 
Buchanan,  and,  in  common  with  all  the  other 


poLIUnl  M«Dd  of  G»D.  JickHV. 
-.-«« -•M.HGwvbb  -uKu  rrUnlj  excBlpated  Mr.  Claj  and 
hla  MoDda  fiua  all  putklpaUaB  In  tbo  allrfod  propo^ 

But  there  is  still  anotlier  distinguished  citi- 
ten  who  has  unqualifiedly  commended  the 
bonorahle  and  noble  conduct  of  Mr.  Buchanan 
in  reference  to  this  (question.  Although  now 
an  enemy  to  the  Union,  and  a  deserter  from 
the  great  conservative  principles  of  Mr.  Clay, 
his  testimony,  deliberately  uttered  before  his 
detection,  cannot  now  he  repudiated. 
i'fi  HfJ-  Q-  -* 

...,.--—-  ....-^'trfllTI  ' 

Mr.  Claj.    AU  now 


I  read  tnm  Epea  Sni^eaof  ■  Idfe  oi  Olay, 
]>age  114 : — 


This  author,  it  will  ba  ohsorred,  declares 
that  Mr.  Buchanan's  testimony  in  favor  of 
Mr.  Clay  was  absolutely  neceasary  to  his 
defence;  without  it  he  would  be  crushed.  But 
in  due  time  (says  Mr.  Seward)  "  he  fully  and 
triumphantly  exonerated  Mr.  Ctay,  Mr.  Adams, 
and  their  friends.'-' 

We  have  thus  before  ns  the  statement  of 
Mr.  Buchanan,  and  the  comment*  and  cou- 
clusiona  dravm  therefrom  by  Mr.  Cla^'e 
friends.  Let  us  now  see  what  Mr.  Ctay  him- 
self thought  of  the  nature  and  probable  etfect 
of  Mr.  Buchanan's  publication. 

Jfr.  Clay  to  JVaHCiB  Brvolct. 

•  WaihlngtoD.  Agpul  It,  IRjT. 
"  «j  Dear  Mr:  Mr.  BiKbaau  baa  pnaauttd  hU  eommii- 

tbrfiogbout  tfae  wbotc  of  l(  to  nara  and  rotor  OananlJatli. 
■DP, ho  (bllt.  kq  B*OTj  caaoBtlal  pwUoBlar,  to  aBilalB  Iho 
LlBiioraL    Indocd,  1  ooobl  uol  doidn  a  atrtHifBr  atatamtnt 

ibt  O'neral.    1  dlrtrlad  a  eopj  to  ba  meloood  jaitardaj  to 

"II  moit  esnBna  aoj  (wd  impnMloo  pradooid  bj  mj 

If,  then,  Mr.  Clay  "could  not  desire  a 
stronger  statement  from  Mr.  Buchanan,"  and 

ill  his  friends  and  biographers  from  that  day 
up  to  the  2d  day  of  June,  1856,  coincided  with 
Mr.  Clay  in  opinion,  will  it  not  strike  the  pnblio 
mind  with  some  force,  that  his  posthnmona 
admirers  of  the  "old  Kitchen  Cabinet,"  to- 
gether with  their  followers,  ought  to  be  satis- 
aed  with  the  part  enacted  by  Mr.  Buchanan  T 
Lansuage  could  not  be  stronger  than  that 
osea  by  Mr.  Clay,  and  he  concludes  by  declar- 
ing that  Mr.  Buchanan's  statement  must  con- 
firm any  bvorable  impression  produced  by  the 
tpeech  ho  had  recently  delivered. 

Cpon  many  other  occasions  Mr.  Clay  reite- 
rated the  some  opinions  in  regard  to  Mr. 
Buchanan's  conduct.  On  his  retirement  from 
the  office  of  Secretary  of  State,  his  friends  it) 
fTashington  gave  him  a  public  dinner,  and  in 
a  speech  upon  that  occasion  he  said : — 

•■  That  dttaaa  [OanonJ  It/kna)  baa  da»  ma  inot  loju- 
Uoa.  It  wai  iBllWlad,  I  nnrt  arar  haUan,  •»  Iba  donbla 
parpoaa  of  fnUiytfic  eriiala  laiBMiot  aad  pHnotla( 
moal  aoEmoB.  WiiaB,dBilB|r tbtlaMraarB^banBa 
brwanl  tfaroB(h  tbo  paUla  prlBla.  undor  bla  propar  saai^ 
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lie  tri banal  hlf  frk'nd  »nd  only  witnta  [Mr.  Buchanan]  to  ,  ment  in  reference  to  the  niiMttinn  »*l  Unto  K*. 
*i.Uil.li<h  IL  th«  aniiouii  atumtion  of  the  whole  Americ«n    "®"*    w     7i,  ?  ),  ®  quesOOn  at  IBSHC  M- 


pDi^ple  WAR  fllr«ct«d  to  the  tcntSmonr  whkh  that  witneiw 
might  render.  Ilr  prompUy  obeyed  the  call  and  teiUfled  to 
what  h«<  knew.  He  oould  my  nothioK,  and  he  mid  nothing 
whirh  rart  the  ■Iljfhtait  shade  upon  my  honor  or  integrity. 
M'hat  he  dU  ny  was  the  raverM  of  any  implleatton  of  me." 

A^in,  in  December,  1827,  Mr.  Clay,  in  his 
I*  Address  to  the  Public,"  which  he  published 
in  his  defence,  says : — 

**  Mr.  Buchanan  bai  been  heard  by  the  public  and  I  feel 
Juitiflvd  In  wtertlng  that  the  tint  imprefrion  of  the  whole 
nation  wan,  ae  It  In  yet  that  of  every  Intelligent  mind,  un- 
Lianed  by  party  pn^judke^  that  his  testimony  fully  ejumera- 
ted  me." 

In  this  connexion,  I  desire  to  direct  your 
attention  to  a  historical  fact  which  shoula  not 
bo  overlooked.  Mark  the  coincidence  between 
the  conduct  of  the  Kitchen  Cabinet  then  and 
now.  A  portion  of  Mr.  Clay's  personal  ene- 
mies endeavored  to  break  the  force  of  Mr. 
Buchanan's  testimony,  by  f^iving  to  his  lan- 
guage an  interpretation  different  from  its 
plain  import.  They  insisted,  just  as  is  now 
contended  by  the  Iiouisville  Journal,  Francis 
P.  Blair,  the  revived  Kitchen  Cabinet,  and 
many  others  who  arc  no  doubt  acting  without 
a  due  knowledge  of  the  facts,  that  Sir.  Buch- 
anan did  not  in  fact  fully  acquit  Mr.  Cla^*. 
All  of  these,  however,  were  his  uncompromis- 
ing enemies ;  and  in  the  address  from  which 
wc  have  (quoted,  Mr.  Clay  alludes  with  bitter- 
ness to  this  effort  to  deprive  him  of  the  benefit 
of  3Ir.  Buchanan's  conclusive  vindication,  and 
says  that  it  is  '*  the  most  extraordinary  inters 
prctation  of  Mr.  Buchanan's  statement  that 
ever  was  given  to  human  language !" 


tween  Mr.  Clay  and  Gen.  Jackson : — 

X.  p.  iHekir  to  Mr.  Clag. 

**  My  Dear  8lr :  With  your  letter  of  the  9th,  Mr.  Bo'te 
nan's  renxmse  to  the  hero  was  rtxelTed.  Ill*  answir  is  «eO 
put  togetW.  As  they  say  In  Oranectieat. '  there  1*  a  gn« 
deal  of  good  reading  in  Bwk*s  reply.'  U  In  mnlest  sc4 
genteel,  yet  strong  and  condoslYe.  I  am  truly  deU.;tr(4 
with  the  manner  In  which  B.  has  aoqaitted  him-elf.  I  an 
greatly  gmtifled  with  the  result,  and  oust  bdlvTe  it  vJl 
hare  a  happy  elTeet  upon  the  Prsridential  election.  It  h 
iwpopibli>  It  rhoold  turn  out  otherwiae. 

"  Virginia,  after  ihU,  will  not.  can  not.  snppnrt  the  a^ 
neral.  I  ncrer  haTe  had  the  least  hope  of  Virginia  uid 
now.  I  presume  Buck's  reply  superwdas  the  necen-itr  cf 
sny  refbtvnce  to  the  oonTermtlon  Id  nr  room.  I  am  sbl 
of  it."  '  *^ 

And  now,  ^ntlemen,  permit  me,  in  coc- 
nexion  with  this  letter  of  Mr.  Letcher,  to  call 
3'ou  attention  to  the  scheme  set  on  fu«>t  by  Csl^ 
vin  Colton,  the  historian  before  referred  x*\ 
and  George  D.  Prentice,  to  create  the  fsl^ 
impression  upon  the  public  mind  that  if  Mr. 
Letcher  was  allowed  to  relate  the  substance 
of  a  private  conversation  between  Mr.  Bo- 
chanan  and  himself,  the  public  would  l« 
startled  by  the  horrible  atrocity  of  Mr.  Bii- 
chanan's  conduct.  The  letter  I  fiave  just  md 
positively  and  flatly  and  onequirocally  c»d- 
tradicts  any  such  inference.  Colton.  in  his 
statement  in  the  Nashville  Banner,  savs : — 

**  It  may  slso  he  proper  fbr  me  to  sar.  that  Mr.  CUt  t^ 
pended  a  note  to  the  same  diirument.  adTitdnc  m*  loapf^r 
Ui  UoT.  Letcher  fbr  further  information  on  the  suijeci.  \ 
acrordlnsly  calleil  on  Got.  Letcher,  and  f  luad  hi»  l]p«fcaM 
by  a  pledge  of  silence  given  to  Mr.  Baehaaaa.'* 

Xow,  one  of  two  things  is  absolutely  ce> 
tain:  Either  Mr.  Colton  aud  Geor^  D.'Prea- 
tice  arc  endeavoring  to  make  a  f2il>e  imprv^ 


If  there  are  any  true  friends  of  this  departed   sion  upon  the  public  mind,  or  Mr.  Letcher,  a 
patriot  and  statesman  who  have  unwittingly    the  letter  I  have  just  read,  stated  a<«  irue^rLs! 


i 


oincd  in  this  clamor  agjiinst  Mr.  Buchanan, 
et  tliem  remember  tliat  thev  are  nuvr  occupv- 
ing  the  same  ground  on  which  the  most  reck- 
less and  unrelenting  of  Mr.  Clay's  enomie.« 


was  absolutely  and  essentiallv  fal<o  I  I. 
after  the  niy.<iterious  Ci'nver5ati.»n  rofen-'-  i :  . 
Mr.  Letcher,  in  the  cuutidenoo  of  it/.:i\' 
friendship,  writes  to  Mr.  Clay  that  Mr.  li-- 


btvod  thirty  years  ago ;  an«l  let  them  likewise  chanan's  statement  is  so  **  niodt-st  ai;>J  j  :.- 
remember  ^fr.  Clay's  indi;:nant  rebuke,  when  '■  tool,**  yet  so  ''strong  and  conclusive,"  ih;-:  i: 
he  declared  that  such  an  inlcrj>retution  of  Mr.  *'  supersedes  the  necessity  of  any  roferci:<;'  :  ■ 
Buchanan's  conduct  towards  him  involved  the  the  conversation  in  his  rnom ;'"  tha:  i-.  i: 
most  extrai;)rdinary  interpretation  ever  given  to  ciivers  the  whole  ;;round  of  that  o..<uvor>.;:i.L, 
liunian  language.  j  and  there  was  nothing  left  to  toll. 

I  desire  now  to  direct  particular  attention  i  That  subjects  of  a  private  cliaraotor  v:  :r 
to  the  following  letter  from  the  pen  of  K.  P.  have  been  discussed  in  Mr.  LotrhtT*>  r-  ::i, 
Letcher.  It  will  be  perceived  that  it  fully  and  may  or  may  not  be  true;  but  that  the  w:-  !? 
entirely  refutes  the  utterly  groundless  decla- ,  of  that  conversation,  so  far  as  it  rrlat.yl  ?■■  '.'.:■} 
ration  of  the  Louisville  Journal,  that  if  Mr.  .  (luestion  of  bargain  and  corrupti'.'n,  w;i-  i  :- 
Letcher  was  permitted  to  make  public  the  |  vcred  by  Mr.  Buchanan's  titatcuiont,  isin.^r- 
matter  of  the  private  conversation  therein  re- '  tostibly  established  by  the  solemn  dool^iru:":  j. 
ferred  to,  it  would  place  Mr.  Buchanan  in  a  '  of  Mr.  Letcher  him-jclf.  Until  Mr.  L.  ?..l,.r 
very  different  attitude  before  the  public  from  |  announces  that  his  letter  contains  a  dolil-r:,:^ 
that  which  he  now  occupies.  Can  any  honora-  j  falsehood,  no  man  can  put  any  faith  in  th»»  lia- 
ble man  who  luus  read  the  articles  referred  to  clarations  thus  wantonly  made  in  the  X:  rh 
in  the  Lmisville  Journal  avoid,  upon  reading  by  the  Black  Kepublicau  C<'U«ui — n-pr  ■.:;;.•  1 
the  closing  paragraphs  of  this  letter,  an  in-  in  the  South  by  the  Kuow-Xi»thing  rn:.::. .'. 
Voluntary  feeling  of  contempt  and  detestation  ;  with  the  unworthy  purpi-^se  »:»f  securir.;;^  a  \  :r's 
for  that  species  of  party  warfare  which  hesi-  j  advantage,  and  ecboeil  in  Nashville  bv  :!:•.'  .i 
tates  not  to  jrive  utterance  to  any  falseh«X)d    or^auofthe  "Kitchen  Cabinet.'* 


P^e  -   ^^ /   -n 

w" 

th 


liich  may  ludd  out  the  prospect  of  deceiving       An  event  in  the  history  of  p^)Iitioal  p.ir:::? 

le  ignorant  or  uninformed?  The  letter,  it  in  the  past  affords  a  meni'^rablo  jarallvl  t.  :).-.* 
will  be  borne  in  mind,  was  written  upon  the  one  now  under  ctmsideration.  It  will  h:  r-."- 
occasion  of  Mr.  Buohauau's  published  state- 1  membercd  that  Ileury  Clay,  pondii2g  tho  }V> 
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tidcntial  election  of  1825,  addressed  a  letter  that  time  by  the  reoognised  "  Kitchen  Cabi- 

to  that  arch  traitor,  Francis  P.  Blair,  who  has  net/'  in  conjunction  with  their  ally  of  the 

by  turns  deserted  every  party  or  public  man  Louisville  Journal,  who  has  recently,  in  addi- 

who  has  confided  in  him.  He  was  at  that  time  tion  to  his  other  onerous  duties,  taken  charge 

regarded    by  Mr.  Clay  as    his  unwavering  of  the  reputation  of  Qen,  Andrew  Jackson, 

friend.     As    Mr.  Clay's   political    fortunes  A  few  weeks  ago  the  Nashville  Banner,  the 

'^aned,  however,  so  did  >Ir.  Blair's  friend-  old  home  organ  of  the  *'  Kitchen  Cabinet," 

ship,  until  at  length  he  sold  out  ba^  and  bag-  paraded  in  its  columns  an  extract  of  a  letter 

gaze  to  Mr.  Clan's  enemies.  Then  it  was  that  written  in  1845,  by  Gen.  Jackson  to  Wm.  B. 

dark  and  mvsterious  hints  began  to  be  dissemi-  Lewis,  the  old  member  of  the  Culinary  Cabi- 

natcd,  that  Mr.  Clay  had  written  a  confidential  net  before  referred  to,  of  which  the  foUowing 

letter  to  Blair,  in  which  the  whole  bargain  and  is  a  copy : — 

intrigue   was   fully   admitted.     Blair   counts-  "Toar  obnerTatloM  with  r«s>r4  to  Mr.  Borhanan  ara 

nanced  the  rumor,  and  so  the  enemies  of  Mr.  <»™ct    lie  ■how«d  a  want  of  moral  courage  in  the  affair 

/,,                 J    .tl    j_  V    l:^4    x^   u^  ^   ui-.*u  of  the  Intrigue  of  Adauui  and  Clay— did  not  dome  junlice  in 

Clay  assumed    the   dark   hmt   to   be  a  black  ^^.^  expoeelu*  then  made,  and  fam  .are  about  that  Umo 

reality,  and  the  whole  country  rang  with  the  did  beliere  there  wan  an  nndenUndlng  between  Adamiiattd 

charge     At  length   after  many  yea«.  BUb  2:'.S:"^,X'?^2lV,irJX'?iSrwJ'i;J 

was  called  upon,  and  was  obliged  to  publish  corruption  in  the  cam  or  not,  I  know  not,  but  one  tbing  I 

the  letter  in  full.     It  turned  out,  as  all  will  know,  Uiat  be  wirtied  me  to  combat  them  with  their  own 

V  -   i.^  V-.  ..AA^.i.  :..:...:ix^»i.       m..:.  weapone— that  was  to  let  my  fnend*  lay  If  1  wa»  elected  I 

remember,  to  be  utterly  insignificant.      iSlair,  ^ould  make  Mr.  Clay  Serretarr  of  state.  This  to  me  appeared 

however,  witnessed  the  tremendous  influence  groes  eormpUon,  and  I  repelled  it  with  that  honest  indig- 

which  the  hint  exercised  upon  the  public  nation  as  [whkhj  i  thought  it  de««T«L» 

mind  to  the  prejudice  of  Mr.  Clay ;    and  This  much  of  the  letter  of  Gen.  Jackson 

hence,  no  doubt,  the  pertinacity  with  which  had  been  published  for  months,  when  it  was 

the  old  Kitchen  Cabinet,   and,    its  adjunct  charged  that  an  important  portion  had  been 

of  the  Louisville  Journal,  cling  to  the  above  suppressed.    The  Banner  finally  admitted  the 

Btory  of  the  private  conversation  between  Mr.  fact,  and  on  the  15th  inst.  published  the  entire 

Letcher  and  Mr.  Buchanan,  which  we  have  be-  letter,  ttom  which  we  discover  that  the  para- 

fbre  shown  Mr.  Letcher  emphatically  denies,  graph,  instead  of  being  terminated  at  the 

I  have  thus  called  up  from  the  records  of  wora  **  deserved,"  is  continued  in  the  follow- 

the  past  the  declarations  of  all  Mr.  Clay's  ing  words : — 

biographers  and  friends,  together  with  his  own  <«  Mr.  Buchanan  is  a  man  of  fine  Ulents,  and  If  he  comes 

solemn  assurances,  all  agreeing  that  Mr.  Bu-  *"*<»  ^  Department  of  state,  wUl  execute  the  duUes  with 

chanan's  conduct  was  nonle,  manly,  and  con-  ^* 

elusive  of  Mr.  Clay's  innocence.  I  will  now  Without  pausing  to  comment  upon  the  in- 
read  to  you  the  testimony  of  his  son,  James  justice  of  this  suppression  to  Mr.  Buchanan. 
B.  Clay,  who  surely  cannot  be  suspected  of  I  would  ask,  what  does  this  letter  prove  ? 
doing  or  saying  anything  which  would  be  Why,  first,  that  Gen*  Jackson  did,  in  all  pro- 
calculated  to  injure  the  reputation  of  his  noble  bility,  to  the  end  of  his  life,  entertain  his  old 

father: prejudices  against  Henry  Clajr.    What  next 

,„^.«_..    ..      ^^^,*»«  ,«-  ^<>®«  >*  establish  ?    Clearly  this,  that  it  was 

'Tk      ?f  ^  ?ifT,2rSf'    K  f  JS:^'  the  opinion  of  Gen.  Jackson,  notwithstanding 

**  I  bsTe  fully  and  carefully  studied  the  whole  bistory  of  w^     A     «             i_   j     ^     n  x*                  ii          ^  *^ 

the  barKain  and  Intrigue  alander,  with  the  express  purpose  Mr.  JttUChanan  had  at  all  timCS,  Orally  and  in 

of  aiwrtaining  the  truth  or  the  fcisity  of  the  charge  against  writinflT,  proclaimed  Mr.  Clay's  innocence,  yet 

t'-.nt^'^.t'i'i^  bSSdU  SirSi^hS^SiSS  that  in.the  depthe.  of  his  heart,_he  really  and 


tcsUn&noy  of  the  rery  person  whom  he  Is  said  to  bave  Say 

wronged  and  slandered,  and  however  little  partisan  editors  on  the  Contrary,  he   in  effect  COmplainS   that 

SJiSf^JSSrZSrtSS.S'iVISrM:  Si'^^S  he  did  not  doV  bnt  h*  expi«HeB  the  belief 

charge  of  bariraln  and  Intrigue  was  first  made  by  Mr.  Kramer,  that  Mr.  Buchanan  did  nevertheless  believe  it 

In  an  anonymous  letter,  subsequently  reiterated  by  Garter  fpne 

Beverly,  in  his  celebrated  FayetteTiUe  letter,  and  finally         „*  t,  a.ji.i.vxi.i.i.n         ti. 

averted  by  Qcn.  Jackson,  who  assumed  the  responsibility         rOT  One,  1  dO  not  dOUOt  DUt  tnat  iien.  JaCK- 

of  it,and  to  prove  iu  truth,  summoned  Mr.  Buchanan  bofora  gon  did  honestly  entertain  the  Opinion  of  Mr. 

X'^d'J?  "th'.'"caAhte^^  Clay's  pilt..  tor  mywlf   1  eJitertained  no 

Kremer,  Oertir  Beverly  and  Gen.  Jackson,  the  last  of  whom  doubt  of  hlS  innOCencC.      No  tWO  publlC  men 

rrS^Ju'^d  J;.««i;:i3'ft  "cl.7fi!rn::i^  r*^  ^  Jay.  of  Waehm||toD,  have  fiUed  .0 

made  a^mlnst  him.    So  Mr.  Clay  regarded  It  himself;  and  large  a  space   m   the  public  mind,  Or  in  the 

he,  the  person  accused.  t*itifled,  publicly  and  privately,  that  afiections  of  the  American  people,  as  Jackson 

he  conddered  Mr.  Bochana.  had  done  him  no  w«ng.-  ^^  ^j^^      p^^  ^^^^j^  ^  ^^^^^  ^  ^  ^^^^^^ 

1  have  thus  far  furnished  the  recorded  ten-  their  great  struegle   convulsed  the  nation, 

timony  of  Ilcnry  Clay  himself,  and  of  every  Both  are,  and  wiH  be  in  all  time  to  come,  be- 

single  individual  claiming  to  be  his  friend  who  loved  and  revered  for  the  services  they  ren- 

has  written  upon  the  subject,  from  the  moment  dered  to  their  country.    Qen.  Jackson's  nonor 

the  charge  was  first  heralded  to  the  world,  up  is  not  irreconcilable  with  Mr.  Clay's  innocence 

to  the  hour  when  James  Buchanan  was  nomi-  of  the  charge  of  bargain,  and  posterity  will 

nated  for  the  Presidency.    I  will  now  direct  confirm  the  decision  to  which  the  unprejudiced 

your  attention  to  the  testimony  furnished  since  public  mind  is  fast  arriving,  as  the  paasiont 
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engendered  by  the  conflict  are  nubsiding,  that 
Jacksun  honestly  believed  Mr.  Cluy  to  be 
guilty  of  an  offence,  of  which  Mr.  Clay  was 
altogether  innocent. 

And  now,  if  there  is  a  single  sincere  friend 
to  the  memory  of  Henry  Clay,  who  is  giv- 
ing countenance,  aid,  and  comfort,  to  the 
Kitchen  Cabinet,  in  circulating  this  passage 
from  the  pen  of  the  dying  hero,  let  me  ask 
him  what  ne  expects  to  accomplish  by  estab- 
lishing— First,  tnat  almost  upon  his  death-bed 
Gen.  Jackson  believed  Mr.  Clay  guilty ;  and, 
secondly,  that  James  Buchanan,  whose  re- 
corded testimony  has  been  in  all  times  past, 
triumphantly  adduced  to  establish  Mr.  Clay's 
innocence,  did  nevertheless,  on  his  honor  and 
his  conscience,  and  in  the  secret  recesses  of 
his  heart,  believe  Mr.  Clay  to  be  guilty  as 
chari^ed  !  Oh,  if  this  is  the  token  of  your  love, 
may  lieaven  protect  the  memory  of  Clay  from 
the  tender  mercies  of  his  friends !  No,  as  the 
friends  of  Ilenry  Clay,  let  us  rather  say  that 
this  ebullition  of  ill  humor  was  extracted  from 
him  after  his  physical  and  mental  energies 
had  been  prostrateid  by  disease,  by  the  insidi- 
ous wiles  of  Mr.  Clay's  oldest,  and  bitterest, 
and  most  unrelenting  enemy.  That  this  is 
true,  is  fully  establislied  by  a  letter  which  I 
will  read,  luldressed  by  W.  B.  Lewis,  of  tlie 
old  Kitchen  Cabinet,  to  Gen.  Jackson,  and  to 
which  the  letter  uptm  which  I  have  been  com- 
menting is  in  reply : — 

**  WwhlnRton.  FrK  17, 1845. 

*■  Mj  Denr  Q^neral :  Your  two  cimfUvntial  and  rerj  lnt»- 
rcntiiii;  lvtUni>  of  the  4th  and  5tli  lost.,  have  been  iveeiTad 
and  Ji«[ioi«Ml  ottL»  rvqoeated.  I  am  happy  to  Ray  that  I  am 
entlrrly  satisfied,  and  m>  b  Mr.  RIair,  with  the  i^entlemen 
whi>  it  i^  iuppiMed  will  oonsUlute  the  now  Cabinpt.  Mr. 
It.tiir  nnd  mystflf  butli  think  it  d'^uMfuI,  however,  whether 
Mr.  PivhAnnn  will  anvpt  ui»<'U  the  terms  pn^pittfd  iho 
RlniiiM  n-'t  In'  .i]i|)<)iQt*^^J  unK'ss  hi-  iX'H*n),  a>»  he  is  full  of  Ihi* 
iJiM.  lis  .stateil  lo  you  in  iiiy  prfvi.»us  letter*,  nf  l*-in;:  a. 
iMn'ii-!:it>'  fir  the  siu'<v»>li»n.  If  he  shouM  n<^t  a:'('-pi,  I 
KUpp'i-,!  thtf  St.ite  Dfjtartuient  will  then  Iw  otTennJ  tn  Mr. 
St<-vi'n!i>in.  With  or  without  Mr.  Uuchannu,  however,  I 
tliiiik  thi-  r.iMnet  will  be  un  nMe  onv,  and  fully  entitli>J  to, 
ami  doubtless  will  r«»o?iv»»,  tlif  i-onfidence  of  the  nation. 

"Til"  truth  is.  «t«'iifrttl.  I  havi»  nevt-r  had  any  very  treat 
n-t<]»-(  t  fir  Mr.  Dui-hanan,  auJ  i^f  late  I  have  eyeu  hid  1>'.«.'< 
than  formerly,  lie  did  ni-tomjeout  upt»n  the  KuJ-jei't  »»f 
tliat  '  bar.r:iin.  intr{>;ue  antl  c  »rruptlon'  char.r»»  upon  Messrs. 
(":iy  iiud  Ai1am<«.  in  ly^'*.  as  he  i-uirht  to  have  tlone.  and  a;* 
wn<  cxinrtyl  of'hiin.  l{4>»ii  les.  I  hate  heard  hiui  r^ay.  n<'t 
n-ire  than  a  m<<uth  a^o,  that  h<*  <li<l  iKit  and  nev»>r  h.td 
lx'ljrv»d  there  wa.<  any  truth  iu  the  chariiH.    Thii  o^'urred 

Ht  Mr. 'it  dinner  tahle.  and  lh«'  ri-mark*  were  »ddn'.*!«i.-d 

to.Jul^e  Maii'^um.the  Preri-letit  of  the  Senate.  Hut  bavin;: 
taken  place  at  the  time  and  place  when  it  did,  I  have  said 
u<>tliin>;  ntfuut  it  tu  any  one.'' 

And  now,  gentlemen,  behold  tJie  soorot 
(tri^zin  of  the  hatred  of  the  Old  Kitchen  Cabi- 
not  f<ir  Mr.  Buchanan,  a3  riirni>hed  in  the 
above  letter,  which  it  was  never  .supposed 
wouUl  soc  the  light  of  day.  An  im])ro'Ssion 
prevailod  that  all  of  Gen.  Jackson's  papers  had 
liocn  consigned  to  Francis  P.  Blair,  and  it  is 
well  known  that  if  such  had  been  the  destina- 
tion id'  the  letter  I  have  just  read,  the  light  of 
day  never  would  have  shown  upon  this  rec«)rd 
of  Mr.  Buchanan's  incorruptible  integrity. 
See  liow  naicehj,  and  how  like  a  dijdoniat 
schooled  in  the  atnios^^here  of  the  Kitchen 
(.'abinot,heap]»roaches  his  purpose.  "The  truth 
is,  (li'ncral,  I  have  never  had  any  very  grnat 
respect  for  Mr.  Buchanan."     And  why,  Maj. 


Lewis  7  "  Because  ho  never  stood  up  to  ni 
when  we  were  denouncing  Ilenry  Clay !''  Oa 
the  contrary,  he  declared  hia  belief  in  Mr. 
Clay's  innocence — ^he  did  not  oome  out  on  the 
question  of  bargain,  intrigoe,  and  corrupuiiB, 
as  the  Kitchen  Cabinet  expected  of  him! 
"  But,"  continues  M^j.  Lewis,  *'  I  have  hsd 
less  respect  for  him  of  late  than  formerly.*' 
And  whv  ?  Because  in  a  private  oonversati*^ 
at  a  prnrate  dinner  table,  I  heard  Mr.  Bo- 
chanan  solemnly  declare  that  he  never  did  U- 
lieve  Mr.  Clay  guilty !  And  yet — straoee 
perversion  of  reason  and  common  sense — thii 
letter  of  Gen.  Jackson,  thus  elicited,  is  pat 
forth  by  the  Kitchen  Cabinet,  with  a  view  <A 
creating  the  impression  upon  Mr.  Clay's  old 
friends,  that  Mr.  Buchanan  was  the  originatttr 
and  propagator  of  this  very  charge  of  Wgain 
and  corruption !  Sirs,  if  you  were  to  cFirlka 
from  the  records  of  the  past  every  syllable  i-f 
testimony  which  has  been  adduced  upon  thif 
subject,  those  two  letters,  the  one  the  prc^Juc- 
tion  of  Wm.  B.  Lewis,  the  other  the  replj 
thereto  of  Gen.  Jackson,  would  uf  them^elvei 
bo  sufficient  to  establish  the  fact  that  Mr.  Bu- 
chanan had  always  and  under  every  trrlog 
emergency  done  justice  to  Ilenry  Clay. 

I  have  thus  presented  an  array  of  tesiimonT, 
gleaned  from  the  musty  records  of  the  \^*\  lo 
the  present  moment,  all  or  any  part  of  which 
estaolishes  conclusively,  that  tlie  conduct  kX 
Mr.  Buchanan  towards  Mr.  Clay  througbvut 
that  great  struggle  of  a  past  gcneniti<.>n,  vu 
characterized  by  that  honorable  and  nc^Ue 
bearing  for  which,  through  life,  he  has  been  su 
eminently  distinguished.  I  have  bn>uj2;ht  t^r 
gether  the  single  and  accumulated  evidec->e 
of  (leorge  I>.  Prentit-e,  Epes  Sarir»»anr,  Cu'.v^n 
Colton,  anil  AVm.  II.  Seward,  tliO  hi>;.  :!-;."• 
and  biographers  of  Mr.  Olay.  I  l:ii\o  ;...-; 
thereto  the  unanswerable  evi«loio.e  "i  :.  • 
Inisom  friend  and  companion.  U.  1*.  Lv:  •*. 
and  of  his  own  son,  the  pre>ent  ov-iuj.:jr.:  : 
the  old  homestead  of  Ashland.  1  have  a-r:.y  i 
befijre  you  even  the  tleclarations  of  Cluv':  i  - 
terest  foes  of  the  oM  **  Kitchen  raKii.vV  ;■■' • 
of  (len.  Andrew  Jackson.  And  I  have  cr- ^vi..-.i 
the  jjyraniid  of  pmofs  by  the  t^'^.-tin:;- :.v  • :" 
Ilenrv  Clay  him>elf,  furnished  uiv  n  i.'^i.v 
diti'erent  oivasiims.  all  of  which,  \\\\\\  •:.'.  i 
siilitary  exception,  triumphantlv  ciai::i  t:  j: 
Mr.  Buchanan's  testimonv  fulfv  and  u: -•- 
servediv  established  Mr.  Cfav's  iiin-  m-i  iwv.  \:\ 
addition  ti»  all  this,  1  n^w  st.deiniilv  i.j»-.[:.r-. 
that  so  far  as  1  have  licen  nbl^  t.'as. •.•r'.i.ri 
the  fiicts,  no  friend  to  Ilenrv  Clav,  tr.M  ::.■!? 
time  when  the  charge  of  *'  bargain"  w:i>  f.:<; 
made  in  18-4.  up  to  June.  lN')«j.  whi.n  Mr, 
Buchanan  was  n«»minated  f-r  the  PreT«i.Ur..T. 
ever  assumed  that  Mr.  B*s  to^tinu  nv  liii  i:.i 
fully  and  completely  exonerate  Mr.  tiav. 

Wilmot  Proviso. 

0.\  the  I'Jth  of  August,  1.^46,  a  b:!!  \r'Z 
under  con^itleration  in  the  CuniniitToe  .:  rie 
AVliole  on  the  State  of  the  Tninn,  ontiTlei  *  An 
act  making  further  pn»vision  ffr  tho  vx:  ^\  --^ 
attending  the  intercourse  between  tlie  In.ini 
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States  and  foreign  nations/'  Mr.  David  Wil- 
mot,  a  representative  from  the  state  of  Penn- 
sylvania, moved  the  following  amendment : — 

**  Provided,  That  as  an  express  and  funda- 
mental condition  to  the  acquisition  of  any 
territory  from  the  republic  of  Mexico  by  the 
United  States,  by  virtue  of  any  treaty  which 
may  be  negotiated  between  them,  and  to  the 
use  by  the  executive  of  the  moneys  herein 
appropriated,  neither  slavery  nor  involuntary 
servitude  shall  ever  exist  in  any  part  of  said 
territory,  except  for  crime,  whereof  the  party 
shall  first  be  duly  convicted." 

This  amendment  was  adopted  in  the  Com- 
mittee of  the  Whole  by  a  vote,  by  tellers,  of 
yeas  77,  nays  58.  There  was  no  vote  bad  on 
it  in  the  llouse  by  yeas  and  nays,  the  bill 
havinf^  passed  the  body  as  it  came  from  the 
Committee  of  the  Whole,  by  a  vote  of  yeas  87, 
nays  C4.  The  bill  was  not  voted  on  in  the 
Senate,  on  account  of  a  discussion  as  to  Mr. 
Wilmot's  amendment  having  engaged  the  time 
of  the  body  until  tiie  hour  arrived  for  an  ad- 
journment sine  die. 

On  the  8th  of  Feb.,  1847,  the  three  million 
bill  being  under  consideration  in  the  Com- 
mittee of  the  whole  on  the  state  of  the  Union, 
Mr.  Wilmot  moved  the  following  amendment: 

Sec.  — .  *'  And  be  it  further  enacted.  That 
there  shall  be  neither  slavery  or  involuntary 
servitude  in  any  territory  on  the  continent  of 
America,  which  shall  hereafter  be  acquired 
by,  or  annexed  to  the  United  States,  except 
for  crimes,  whereof  the  party  shall  have  been 
duly  convicted:  Provided  always.  That  any 
person  escaping  into  such  territory  from  whom 
labor  or  service  is  lawfully  claimed  in  any 
one  of  the  United  States,  such  fugitive  may 
be  lawfully  reclaimed  and  conveyed  out  of 
Baid  territory  to  the  persons  claiming  his  or 
her  labor  or  service." 

The  amendment  was  adopted  in  the  Com- 
mittee of  the  Whole. 

On  the  15th  of  Feb.,  1847,  the  question  com- 
ing up  in  the  House,  upon  agreeing  to  the 
amenament  of  the  Committee  of  the  Whole, 
it  was  decided  in  the  affirmative  by  yeas  and 
nays  as  follows : — 

YcAS. — Merari.  Abbott  of  Man.,  John  Qalney  Adfun*  of 
Haw..  Andermn  of  N.  Y.,  Araold  of  K.  I.,  Anhmun  of  >I«am, 
Benton  of  N.  Y.,  Blanrhard  of  I^u  Brinkerhuff  of  0.,  Bufflnfc 
too  of  Pa.,  M'llliftm  W.  Cktnpbell  of  N.  Y..  John  H.  Campbell 
of  Fa.,  Carroll  of  N.  Y.,  Oathnart  of  Ind..  ColliinMr  of  Vt., 
ColUn  of  N.  Y^  Cranston  of  II.  I.,  Cal rrr  of  N.  Y.,  Cumminn 
of  0.,  Darni};h  of  Pa..  I>uliiDO  of  0.,  De  Mntt  of  N.  Y..  DflltnK- 
ham  of  Vt.  Dixon  of  Conn.,  Dnnlap  of  Me..  ISdaall  of  N.  J.. 
Klliiwortli  of  N.  Ym  John  II.  Kwintc  of  Pa.,  Faran  of  0..  Voot 
of  Vt,  Foffter  of  Pa..  Fries  of  0.,  Oarvln  of  Pa.,  OiddlnKS  of 
0.,  Qoodyeiir  of  N.  Y.,  Gordon  of  N.  Y.,  Orinnell  of  Mass., 
Orover  of  N.  Y..  Hall  of  Mass.,  Ilamlln  of  Me..  Hampton  of 
N.  J.,  Harper  of  0..  Henley  of  Ind.,  Henrv  of  III.,  Iloge  Of 
III.,  Klias  R.  Holmeiiof  N.  Y.,nou(|;h  of  N.T..  J.W.  Hoasiton 
of  Del.,  RMmuel  D  Hnbbard  uf  Conn.,  Ilodnon  of  Masa., 
Hanxerfbrd  of  N.  Y^  Washin^n  Uant  of  N.  Y.,  Jamas  B. 
Hunt  of  >l{ch..  Jos<fph  R.  loKersoll  of  Pa.,  Jenkins  of  N.  Y., 
Jnme^  II.  Johnson  of  N.  H..  Kennedy  of  Ind.,  Daniel  P.  Rlnfc 
of  Maa«..  Preston  Kins  of  N.  Y..  Lawranoe  of  N.  Y.,  Lerfn  of 
Pa.,  Lewis  of  N.  Y.,  Maclay  of  N.  Y.,  McClelland  of  Mich., 
MoCrate  of  Me.,  Joaeph  J.  McDowell  of  0..  McOanjchey  of 
Ind..  Mcllvaine  of  Pa.,  Manh  of  Vt,  Miller  of  N.  Y.,  Moaeloy 
of  N.  Y.,  Moulton  of  N.  U..  Nlven  of  N.  Y.,  Nnrris  of  N.  IL, 
Perrill  of  C  PettU  of  Ind.,  Pollock  of  Pa.,  Ramsey  of  Pa., 
nathbnn  of  N.  Y.,  RI|Aey  of  N.  Y..  RKtar  of  Pa.,  Juliva 
XockwaU  ct  Maac,  John  A.  BoekwaU  of  Conn.,  Boot  oC  0., 


Runk  of  N.  J..  Russell  of  N.  Y.,  Sawtelle  of  M«s,  Scammoa 
of  Me.,  Schenrk  of  ().,  Seaman  of  N.  Y  .  SeviTanre  <>f  Me., 
Tmman  SmiUi  of  (k)nD.,  Albert  Smith  of  N.  Y..  Thomaa 
Pmhb  of  Ind..  Caleb  B.  Smith  of  Ind..  Sfturkwenther  of  0., 
Stewart  of  Pa..  Strohni  of  Pa.,  Svke.«  of  S.J..  1)4  nj.  Tlu-mpson 
of  Mass..  James  Thompson  of  Pa.,  Thnrman  (if  o.,  Tilden  of 
0.,  Vance  of  0.,  Vinton  of  0-.  Wentworth  of  III..  Wlifnton 
of  N.  Y.,  \Vhite  of  N.  Y..  Willlnms  nf  Me .  W  ilniol  of  Pa., 
WInthmp  of  Ma*»i..  Wood  of  N.  Y.,  WciodrufT  of  N.  Y.,  Wood- 
worth  of  N.  Y.,  Wrl;:btof  N.  J.,  Yost  of  Pa— UO. 

Nats. — M«s«<rs.  tftfphen  Adams  of  .MiR>.,  AtklnM^m  of  Va., 
BarrloKer  of  N.  C.  Buy  ly  of  Vs.,  BedinKer  of  Vh..  L'ciI  of  Ky., 
UlxRaof  N.  C.  James  lUack  of  Pa.,  jHmi>ft  A.  Blnck  of  S  C, 
Bowdon  of  Ala..  Bowlin  of  Mo.,  Boyd  of  Kv..  Hnw-kcnbroujrh 
of  Fla.,  Bnidhead  of  Pa.,  RUiton  Brown  ofTenn..  Willism  G. 
Brown  of  Va..  Burt  of  S.C.,  J.G.  Chapninii  of  Md.,  AoKustus 
A.  Chapman  of  Md..  Reuben  Chapman  of  AIil..  Cha^  of 
Tenn.,  Chlpman  of  Mich..  Clarke  of  N.  C.  Cohli  of  Oa..  Corke 
ofTenn..  Constable  of  Md.,  Cottrell  of  Ala..  Cnv.itr  of  Ti-nn., 
Cullom  ofTenn.,  Cunningham  of  0..  Daniel  of  N.  C.  Danran 
of  Ala..  Garrett  Davis  of  Ky.,  Dobt.in  nf  N.  C.  Docktry  of 
N.  C,  Douglas  of  llU  Dronig:oola  of  Va.,  Kllctr  of  Miss., 
Krdman  of  Pa.,  Kilwln  II.  EwinK  of  Tvnn..  Ki.  klin  of  111., 
Gentry  of  Tenn.,  Graham  of  N.C.,  GrliJir  of  Ky..  Ilnralson 
of  Ga.,  Ilarmanson  of  La..  Hilliard  nf  Ala.,  IsanV  £.  Holmes 
of  S.  C.,  Hopkins  of  \h»  George  8.  IIouf>t/>n  (»f  A  In..  J<'.dmund 
W.  IlulianI  of  Va..  Ilanler  of  Va..  Charh-  J.  Ingersoll  of 
Pa..  Josifph  .Tohnson  of  Vs.,  Andrew  JuhiiM>n  ofTenn..  G.  W. 
Jones  of  Tenn.,  ii^bom  .Tones  of  Gh..  Kaufntdn  of  Texas, 
Thomas  Butler  King  of  Ga..  Leake  of  Vs..  Ln  .^ere  of  La., 
Mgon  of  Md..  Long  of  Md..  Lumpkin  of  (ia..  M<-Cl<an  of  Pa., 
.McClernnnd  of  111.,  MrDanicI  of  Mo..  JHnier<  .McDtiwuIl  of  Va., 
Mcllenry  of  Ky..  McKay  of  N.  0.,  John  P.  Mnriin  of  Ky., 
Barclay  Martin  ofTenn..  Morrix  of  0..  Morre  of  Im..  Newton 
of  Ark.,  Owen  of  Ind..  Parrishof  0..  Pavneof  Ala..  Pendleton 
of  Va.,  Perry  of  .Md..  i'belps  of  .Mo.,  Piilsbury  ofTe.xas.  Keld 
of  N.  C.  Kelfe  of  .Mo.,  Uhett  of  S.O..  Itob^rt.-  of  MI'k..  Sawyer 
of  0.,  Seddon  of  Va..  A.  D.  Sims  of  9  C,  lA'onnrd  11.  i^lms  of 
Mo.,  SimpKon  of «.  C,  Stanton  ofTenn..  Jrfi'j^henH  ofGa.,  St. 
John  of  0.,  i^trong  of  N.  Y..  Thiliodeaux  ot  la..  Tlmmasson 
of  Ky.,  Jacob  Thompson  of  MImv  .  Tiblmtts  of  Ky..  Toombs 
of  Ga..  Towns  of  Ga.,  Tredway  of  Va..  Trninlwi  ofKy.,  Wick 
of  lud.,  Woodward  of  8.  C,  Voang  of  Ky.— luO. 

The  Senate  havinf;  pnsfited  a  similar  bill, 
which  came  !)cfore  the  House  on  the  3d  of 
March,  1847,  Mr.  Wilmot  moveil  to  amend 
the  same  by  adding  his  proviso  tiicreto. 

The  motion  was  rejected  by  yeas  and  nays 
as  follows : — 

Yeas. — Me.>:srs.  Abbott  of  Mnos.,  .John  Qninry  Adams  of 
Mass..  Anderson  of  N.  Y.,  Arnold  of  It.  1..  AKhmun  of  Mass., 
Benton  of  N.  Y..  Brinkerhoff  of  0..  William  W.  Campbell  of 
N.  Y..  John  U.  Campljell  of  Pa.,  Carroll  (.f  N.  Y  ,  Cathcart 
of  Ind..  Collanier  of  Vt.,  Collin  of  N.  Y..  Cranston  of  R.  I., 
Cnmmins  of  0.,  Darragh  of  I^,  Delano  of  O.,  De  Mott  of 
N.  Y.,  Dillingham  of  Vt,  IHxon  of  Omn  ,  I>iinlap  of  Me., 
Ellsworth  of  N.  Y.,  John  II.  Ewing  of  Pa..  F«"r  of  Vt..  Fries 
of  0.,  Giddings  of  0.,  Gordon  of  N.  Y..  Gri; n'MI  of  Mass., 
GroTer  of  N.  Y..  Hale  of  Ma^a.,  Hamlin  of  M*;..  Hampton  of 
N.  J.,  Hsrper  of  0..  Henry  of  HI..  Klias  B.  Ho  nies  of  N.  Y., 
Hough  of.V.  Y.,  John  W.  Honsfon  of  Do!..  .Sji^nuel  D.  Hob- 
banl  of  Conn.,  Hudaon  of  Maoa..  Hungerfurd  «jtN.Y.,  Wash- 
ington Hunt  of  N.  Y.,  Jsmea  B.  Hunt  (-f  .Mirh..  .Tooeph  R. 
IngersoU  of  Pa..  Jenkins  ofN.Y..  James  H.Johnson  of  N.  U., 
Kennedy  of  Ind..  D.  P.  King  of  Mass..  Preston  King  of  N.  T.. 
lAwrence  of  N.  Y.,  I^rln  of  Pa..  Lewis  of  N.  Y..  MKHelUnd 
of  Mich.,  Jos.  J.  McDowell  of  0..  McGaugbey  of  Ind^ 
Mcllvaine  of  Pa  ,  Marxh  of  Vt.,  Miller  of  N.  Y.,  Blonly  of 
N.  Y.,  Moulton  of  N.  H..  Nlren  of  X.  Y.,  .Norria  of  N.  H., 
Perrill  of  0.,  Pettit  of  Ind.,  Pollock  of  Pa.,  Hamsey  of  Pi., 
Kathbun  of  N.  Y.,  Kipley  of  N.  Y.,  Ritt.r  of  Pa.,  Julfna 
Rockwell  of  Mass.,  John  A.  Rockwell  of  Conn..  Root  of  0., 
Runk  of  N.  J..  Sawtelle  of  Me..  Scsmmond  of  Me.,  Schenek 
of  0.,  Seaman  of  N.  Y.,  Severance  of  Me ,  Truman  Smith  of 
Conn.,  Caleb  H.  Smith  of  lud..  Starkweather  of  ().,  Stawart 
of  Pa..  Strohm  of  Pa..  Sykcs  of  N.  J.,  Benjamin  Thompaon 
of  Mas*.,  Thnrman  of  0.,  Vance  of  0«  Vinton  of  0.,  Waoi* 
worth  of  111.,  Wheaton  of  N.  Y.,  White  of  .N'.  Y..  Willlama 
of  Me..  Wilmot  of  Pa.,  Wlnthrop  of  Masa.  Wood  of  N.  Y., 
Wri/ht  of  N.  J..  Yost  of  Pa.— 97. 

KATa.-^Measrs.  Stephen  Adams  of  Miss..  Atkinson  of  Ta., 
Barringer  of  N.  C,  Bayly  of  Va»  Bedinger  of  Va..  Bell  of  Ky., 
James  Black  of  Pa..  James  A.  Black  of  B.C.,  Bowdon  of  Ala., 
Bowlin  of  Mo.,  Boyd  of  Ky.,  Brockenbrough  of  Fla..  Brodhaod 
of  Pa..  M.  Brown  of  Tenn.,  William  G.  Brown  of  Va«  Burt 
of  8.  C,  John  0.  Chapman  of  Md.,  Augustus  A.  Chapman 
of  Va..  Reuben  Chapman  of  Ala.,  Chase  of  Tenn..  Chlpman 
of  Mkh.,  Cobb  of  Ga.,  Oocko  of  Tenn.,  Cottrell  of  Ala.,  Croal«r 
of  Ttonn.,  Cullom  of  Tenn..  Cunningham  of  0..  Daniel  of 
N.  C  I  argan  of  Ala.,  Garrett  Davia  of  Ky..  Dockery  of  N.  C> 
DoQ^  of  HU  Bdsail  of  N.  J.,  Rllatt  of  Miss..  Krdman  of 
Pa,,  JBdwiB  U.  Jfiwlng  of  Tmx^  foster  of  Pa.,  GarTin  of  Fa« 
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JHMBMa  B.  Klu  «  Oft.  [«k>  gr  Vi,  UOh  of  li 
WI^  Uno  ^Md..  Lau  o(  MiL.  Lnnptilii  of  Oi 
'«  P^  HrlMhl  of  UaTK'RMirT  of  iCt.,  N<S> 

Mm  P.  MutiB  Bf  Xr- nunu  tbniD  of  thhl,  .»._ .. 

'«,  K«n  of  U..  »nUD  •>(  Alt,  0>w  Of  toa,  Pwri<b  «r  O.. 
'fWocnf  *'■,  Poii4!<laii  of  VL.PenToI  Md..  Pllliban  of 
»fUiH,  MiU  a(  N.  a.  Rdh  of  Mil.  i(h>n  of  e.  O.  ItcAM* 
'jr  VIBK,  KuHll  <<  N,  T.  8a«j<*  of  D.  ItlUim  of  Vn. 
•UtuDdH-  :>  Stmt,  of  S.  C.  LmuM  H.  Ho*  of  Mo.  Slapwa 
•re.C-  KsbMt  SmIUi  or  IIL.  SuobM  of  Tnn.  Mmil  sf 
>i.  r.  Ttwaiwii  of  lU,  J*su*  Tkonpxa  of  t^  Jimlt 
.nviBHoii  of  Ulio.,  TldUtu  of  K>„  Ta>cu  cfdL.  TmtnLT 

«V»..  TroBtB  of  Kj.,  Wick  of  ^nfl.,  WoodwMd  of  B.  C 
KHlvonk  af  S.  Y^  Taani  st  Kt.— im 
Th>;  Sooalfl  bill  without  tba  KmoDdinent  of 
'Vr.  Wilmut  became  n  law. 

This  ueleLrated  pra«i«u  hu  been  moved  b^ 
different  Senaton  uid  RepreooatntiveB  to  vari- 
OUB  bills  siaca.  The  rotea  ud  it  are  seen  nDd«i 
Ibe  caption  of  the  Vkriooa  ine««urei  b>  amend 
frhich  it  lias  b«eii  moved. 


Br  the  oft  of  April  20,  183C.  this  terriUwy 
Ins  consliltited  out  of  thnt  reinaiaine  after  de- 
^uctiug  the  Htale  of  Michigan  from  tnat  which 
Ihe  gi)T<>rnm?iit  of  the  lerritorj,  as  Michigan, 
)uul  exert:)  xed  juriadiction  over. 

The  bill  as  it  becsme  a  law  embraced  aeeo- 
ilion  subjecting  it  "to  all  the  conditions  and 
VMtrictiims  and  prohibition*,"  impoaed  upon 
Hw  people  of  ths  Nurlhweatem  Territory  b; 
Vhi  untiuance  of  1787. 

Br  act  passed  August  C,  1B46.  ^e  people 
'vf  Wisconsin  territory  were  outhoriiod  to  form 
k  eonatitutioa  and  fltate  government. 

By  net  of  March  3,  lfi47,  the  constitution 
was  rec'>Eni^i?J  by  Cungre^Jt,  ond  nhe  waa 
declared  tii  be  a  Klate  uriun  the  eipre:<9  funda- 
mental condiuon.  that  the  said  contititution  be 
assented  to  by  the  qnaliSiKt  electors  thereof, 
In  the  manner  and  at  the  times  prescribed  in 
the  20th  article  nf  said  oonstitution. 

The  act  of  May  29.  1848,  admitted  Wis- 
eonsin  into  the  Union,  and  gave  the  osHenC  of 
Congress  to  certain  resolutions  of  the  conven- 
tion of  ^aid  Btato,  relative  to  the  proceeds  of 
the  public  lands  therein. 


Wise,  Henrr  A. 

Lkttir  of,  oh  KKOir-NivTniNGisK. 

Only,  near  Ononcock,  Va.,   1 
Sept.  18,  1851      ; 

Dour  Sir;  !  now  proceed  to  give  jou  the 
veMOQS  for  the  opinions  I  expressed  in  my 
letter  of  the  2d  insL,  as  fully  as  my  leisure 
will  permit. 

I  said  that  I  did  nol  "  tliiuV  that  the  present 
■tftle  of  affairs  in  this  country  is  such  as  to 
jkfii/y  the  formation,  by  the  people,  of  any 
taerti  political  society." 

The  laws  of  the  United  States— federal  and 
■t«te  laws — declare  and  defend  the  liberties  of 
oar  people.  They  are  free  in  every  sense — 
free  in  the  sense  of  Magna  Charta  and  beyond 
Ha^a  Charta:  free  by  the  surpassing  fr 


them  BOvercign  and  thnr  vrilla  the  aosrcet  ft 
conslitutioDS  and  laws. 

If  the  Archbishop  mi^t  My  to  King  itlba. 


— we  may  say  that  our  Asierican  charttw 
have  more  than  con&rmed  these  Iaw»<gf  Ibl 
confeuor,  and  our  people  have  given  (•  tbta 
"as  free,  as  full,  and  oa  sovereign  a  CMisMt' 
given  by  John  to  the  bisltop*  taA 


In  this  countn-,  at  this  time,  do«a  any  nas 
think  anythingf  Would  lie  think  aliMidl 
Would  he  speak  uiythingT  Would  ttavrhl 
anything!  His  mind  is  free;  bi»  pcnpn  ii 
saie;  his  property  is  secure;  hid fangae ia Ui 
CMtle ;  the  spirit  of  the  lawe  ia  his  body-ca«i 
and  his  housfr^piard ;  the  fUe  of  one  a  tk 
fate  of  all  measured  by  the  some  aomuioa  ndi 
of  rip ht ;  his  voice  is  heard  and  felt  in  ibe 
general  suffrage  of  freemen  ;  hia  tr^  is  ia 
open  court,  confronted  by  witnesses  mu)  ia- 
ouHors ;  his  prison  house  has  no  secrets,  ui 
ho  has  the  Judgment  of  hia  [>eer8 ;  and  cbcn 
is  nought  to  make  him  afraid,  »o  long  as  bs 
respects  the  rights  of  his  equals  in  the  eie  uf 
the  low.  Would  he  propacate  truth  T  'troih 
is  free  to  combat  error.  "Vt  ould  he  propsnl*  . 
error  T  Error  itself  may  stalk  abroad  andds 
her  mischief,  and  make  night  itaelf  grvT 
darker,  provided  truth  is  leH  free  to  folh>r, 
however  slowly,  with  her  torches,  to  light  np 
the  wreck  1  Why,  then,  should  any  ponioa 
of  the  people  desire  to  retir«  in  secret  and  bj 
secret  means  to  propagate  a  political  thougbb 
or  word,  or  deed,  hj  stealth  ?  Why  band  »■ 
gether,  exclusive  of  others,  to  do  somethinc 
which  all  may  not  know  of.  towards  some  p» 
titical  end !  If  it  be  good,  why  not  make  uo 
good  koownF  Why  not  think  it.  upeak  it, 
write  it.  act  it  out  openly  and  aload  T  Or.  ii 
it  evil,  which  loveth  darknees  rather  tksa 
light  T  When  there  is  no  necessity  to  jnsti^ 
a  secret  usNjciation  for  political  ends,  what 
else  can  justify  it!  A  caucus  niKy  sit  in  w- 
cret  to  consult  on  the  general  policy  of  agrtat 
public  pilrty.  That  mny  be  neoeesory  or  con- 
venient; but  that  even  is  reprehensible,  if 
carried  too  far.     But  litre  is  proposed  a  great 


WISE,  HEKRT  A. 


eiT 


Nobody  knows.  How  organized?  Nobody 
knows.  GoTemed  by  whom  ?  Nobody  knows. 
How  bound?  By  wnat  rites?  By  what  test 
oaths?  With  what  limitations  ana  restraints  ? 
Nobody,  nobody  knows  I  All  we  know  is  that 
persons  of  foreign  birth  and  of  Catholic  faith 
are  proscribed;  and  so  are  all  others  who 
don't  proscribe  them  at  the  polls.  This  is 
certainly  against  the  spirit  of  Magna  Gharta. 

Such  is  our  condition  of  freedom  at  home, 
showing  no  necessity  for  such  a  secret  organ- 
isation and  its  antagonism  to  the  very  basis 
of  American  rights.  And  our  comparative 
native  and  Protestant  strength  at  home  repels 
the  plea  of  such  necessi^  still  more.  The 
statistics  of  immigration  show  that  from  1820 
to  Ist  January,  1853,  inclusive,  for  32  years 
and  more,  3,2(14,848  foreigners  arrived  in  the 
United  States,  at  the  average  rate  of  100,151 
per  annum;  that  the  number  of  persons  of 
wreign  birth  now  in  the  United  States  is 
2,210,839 ;  that  the  number  of  natives,  whites, 
is  17,735,578,  and  of  persons  whose  nativity  is 
"unknown,"  is  39,154.  (Quere,  by  the  by: 
What  will  '"Know-Nothings"  do  with  the 
*' unknown?")  The  numl^r  of  natives  to 
persons  of  foreign  birth  in  the  United  States, 
IS  as  8  to  1,  and  the  most  of  the  latter,  of 
course,  are  naturalized.  In  Virginia  the 
whole  number  of  white  natives  is  813,891, 
of  persons  bom  out  of  the  state  and  in  the 
United  States,  57,502,  making  a  total  of  na- 
tives of  871,393 ;  and  the  number  of  persons 
bom  in  foreign  countries,  22,953.  So  that  in 
Virginia  the  number  of  natives  is  to  the  num- 
ber of  persons  bom  in  foreign  countries,  nearly 
as  38  to  1. 

Aj^in :  The  churches  of  the  United  States 
provide  accommodations  for  14,234,825  vota- 
ries ;  the  Roman  Catholics  for  but  667,823 ; 
number  of  votaries  in  the  Protestant  to  the 
r.umber  in  the  Roman  Catholic  in  the  United 
States,  as  21  to  1.  In  Virginia  the  whole 
number  is  856,436,  the  Roman  Catholics  7930, 
or  108  to  1. 

The  number  of  churches  in  the  United 
States  is  38,061,  of  Catholic  churches  1221 ; 
more  than  31  to  1  are  Protestant.  In  Vir- 
ginia the  number  of  churches  is  2383,  of  Ca- 
tholic churches  is  17 ;  more  than  140  to  1. 

The  whole  value  of  church  property  in  the 
United  States  is  $87,328,801,  of  Catholic 
church  property  is  $9,256,758,  or  9  to  1.  In 
Virginia  the  whole  value  of  church  property 
IS  $2,856,076;  of  Catholic  church  property, 
$126,100,  or  22  to  1. 

In  the  United  States  there  are  four  Protest- 
ant sects,  either  of  which  is  larger  than  the 
Catholics : — 

The  Baptlitfi  pmrkle  aceommodatloni  fat        •  8,347 J089 

The  MtflhodbU  for 4,943.679 

TIm  Pratbytcriant  for 8,079,000 

The  OoDgregaUoDallnU  for         ....  801,886 

ARgreipite  of  four  Protestant  eaets,  .  •  •  10,472,078 
The  CethoUct  for M7,828 

MiJoHty  of  onlj  fonr  Proteetant  eeeis,  -  -  9,804,260 
Add  the  EpUeopelians  for 048,698 

Mi\SoiltyoloBljftriPioiMtaiiin0t%     -      •     10,417,8a 


In  Virginia  there  are  five  Protestant  sects, 
either  of  which  is  larger  than  the  number  of 
Catholics  in  the  state : — 

Btptkit, 247,689 

£pU»pel, 79.684 

Lutheran, 18.760 

Metbodlft, 323,708 

Preebyteriaii, 103,626 

773.368 
Oatbolki, 7,030 

Mejority  of  fkM  Protestant  ntte  ia  Tlrglnla,         •    766,426 
Or  nearly OStol 

Thuii  natiTes  are  to  persons  of  taniga  birth 

In  the  United  SUtes,  as 8  to  1 

In  Virginia,  as SStol 

Tho  Protestant  dmrch  aecoaunodatlons  are  to  the 
Catholic 

In  the  United  States,  as 21tol 

In  VirKioia.  as 108  to  1 

The  number  of  l*rotestant  churches  is  to  the 
number  of  Catholic 

In  thn  United  SUtes,  ss Sltol 

In  Virginia,  as 140  to  1 

The  value  of  I*rotcstant  church  property  is  to  the 
Talue  of  Cstholie 

In  the  United  States,  as 9tol 

In  Virginia,  as 22  to  1 

There  are  four  Protestant  sects,  each  of 
which  is  larger  than  the  Catholic,  in  the 
United  Statci*,  and  the  aggregate  of  which  ex- 
ceeds the  Catholic  by  a  majority  of  9,804,250 
votaries,  and,  adding  one  sect  smaller,  by  a 
majority  of  10,447,^48. 

In  Virginia  there  are  five  Protestant  sects, 
each  larger  than  the  number  of  Catholics  in 
tho  state,  and  the  aggregate  of  which  exceeds 
the  Catholics  by  a  majority  of  705,426  votaries. 

Now,  what  has  such  a  majority  of  numbers 
and  of  wealth,  of  natives  and  ot  Protestants, 
to  fear  from  such  minorities  of  Catholics  and 
naturalized  citisens  ?  What  is  the  necessity 
for  this  master  majority  to  resort  to  secret 
organization  against  such  a  minority  ?  I  put 
it  fairly :  Would  they  organize  at  all  against 
the  Catholics  and  naturalized  citizens,  if  the 
Catholics  and  naturalized  citizens  were  in  the 
like  majority  of  numbers  and  of  wealth,  or  if 
nmjorities  and  minorities  were  reversed  ?  To 
retire  in  secret  with  such  a  majority ^  does  it  not 
confess  to  something  which  dares  not  subject 
itself  to  the  scrutiny  of  knowledge,  and  would 
have  discussion  Know-Nothing  of  its  designs 
and  operations  and  ends  ?  Cannot  the  Know- 
Nothings  trust  to  the  leading  Protestant 
churches  to  defend  themselves  and  the  souls 
of  all  the  saints,  and  sinners  too,  against  the 
influence  of  Catholics?  Cim't  they  trust  to 
the  |Atriotism  and  fraternity  of  natives  to 
guard  the  land  against  immigrants?  In 
defence  of  the  great  American  Protestant 
churches,  I  venture  to  say  in  their  behalf, 
that  the  Pope,  and  all  his  priests  combined, 
are  not  more  zealous  and  watchful  in  their 
master's  work,  or  in  the  work  for  the  mastery, 
than  are  our  Episcopal,  Presbyterian,  Baptist, 
Methodist,  Lutheran,  and  Congregational 
clergy.  They  are,  as  a  whole  church  mili- 
tant, with  their  armor  bright :  they  are  zeal- 
ous, they  are  jealous,  they  are  watchful,  thej 
are  organized,  embodied,  however  divided  by 
sectarianism,  yet  banded  together  against 
Pi^paoy,  and  learned  and  active,  and  politie 
too  as  ADj  brotherhood  of  monks.   They  need 
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no  incb  poiitiosl  cirgtuiiiuia&  1o  defend  the 
faith.  Are  they  united  ia  it?  Do  Ihej'  (nmr 
or  rountenuncc  it  among  their  fliicksT  To 
wh&t  endf  Id  the  nuiie  of  their  religion,  I 
uk  them— Why  not  rely  on  G<^J  Aod  do 
the  RnoV-NotluDgs  ima^e  tliat  the  pride 
and  love  of  oountr;  are  eo  deiid  in  natiie 
heart*.  IhiU  tecr(>t  organizations  are  necessary 
1o  be^t  a  new-bom  potaiotism  topmwotus 
from  furetgii  influence  F  Now.  in  defence  of 
unr  people,  I  ray  fur  Ihom  that  no  people  upon 
««rtL  are  moK  [KisseH»ed  with  nKtinnalitv  as  a 
Mirong  poeaioo  than  the  froemen  of  the  United 
Statna  of  North  America.  Nowhere  ia  the 
filial  and  domeetiu  tic  Btronj^r,  nowhere  is 
the  tie  of  kinifain  more  binding,  nowhere  ii 
there  more  amor  toei — the  lore  of  home,  which 
it  thvturmt  firtindatiun  of  the  lore  of  country 
— nowhere  ii  any  countrj'e  romance  of  history 
IQi>n<  felt,  niiwhere  are  the  social  relations  on 
•  bettor  mortil  fiiaodation,  nowhere  ia  there  as 
oleitr  identity  of  parentaj^  nod  ofF^nring,  no- 
whure  are  taut  mid  danghters  bo  "  educated  to 
Uherty,"  nowhere  have  any  people  such  cei^ 
tainiy  nf  tlie  knowled^  uf  the  reward  of 
'rigilniiee.  nowhere  have  thxy  such  Irecdom 
of  nclF-gavernment,  nowhere  ia  thers  such 
trained  liatred  of  kiogH,  lurd».  and  nriRtocra- 
-aiia.  nowhere  is  there  more  Belf-independcnc«. 
or  more  independent  of  the  Old  World  or  its 
traditions — in  a  word,  nowhere  is  there  a 
-onuntry  whone  people  haie.  by  birthright,  a 
tithe  of  what  our  people  hare  to  make  them 
]ore  that  land  which  is  their  country,  and 
that  spot  whiuh  is  their  homcl  I  am  an 
American,  a  Virginian !  Prouder  than  orer 
la  have  «aid.  "  I  am  a  Roman  citizen  1"  &o 
far  fi^piii  Brother  Jontithao  wanting  a  national 
feeling,  he  i?  juxtlj  suiipeclcd  abroad  of  a  Utile 
loo  much  pride  and  bigotry  of  country.  The 
Revolution  aod  the  last  war  with  Great  Bri- 
tain tried  us.  and  the  late  conquest  of  Mexico 
found  UB  not  wanting  in  the  senti mentality 
of  nalionalism.  Though  so  young,  we  have 
already  a  dialect  and  a  mannerism,  and  our 
canlums  aod  our  eoetume.  A  city  dandy  may 
have  his  coat  cut  in  Paris,  but  he  would  fight 
a  Frenchman  in  the  cloth  of  his  country  as 
quick  to-day  as  a  Marion  man  ever  pulled  the 
trigger  of  a  Tower  muoket  n^inst  a  red-coat 
Englishman  in  '76.  And  peace  has  tried  our 
patriotism  more  than  war.  What  people  hare 
more  reason  to  love  a  country  from  the  labor 
thev  have  bestowed  upon  its  dorelopment  by 
the  arte  of  industrr?  No:  as  long  as  the 
memory  of  George  Washington  lives,  as  long 
as  there  shall  be  a  22d  of  February  and  a  4tb 
of  July,  as  long  aa  the  everlasting  mountains 
of  this  continent  stand,  and  onr  Father  of 
Waters  flows,  there  will  be  fathers  to  hand 
down  the  storicB  which  make  onr  hearts  to 
glow,  and  mothers  to  sing  "  Hail  Colombia" 
to  their  babes — and  that  song  is  not  yet  stale. 
There  is  no  need  lo  revive  n  Binking  patriot- 
ism in  the  hearts  of  our  people.  And  who 
would  have  them  be  Bolfish  in  their  freedom  ? 
Freedom  1  Liberty  1  selGsh  and  exclusive  I 
Never;  for  it  oonsometh  not  in  iti  (ue,  bat 


is  like  fire  in  magnifying,  by  imnvting  in 
Kpiu-ki  and  its  rays  of  light  ud  <il  beat,  li 
there  any  necessily  from  abroad  Cir  auoh  se- 
cret polilicat  o^^iialionsT  Aniniit  whoik 
and  agninst  what,  is  it  levelled  t  Afflrirl 
foreigners  hj  birth. 

When  we  were  aa  weak  as  three  millioB^ 
WB  relied  lareely^  on  foreigners  by  binb  M 
defend  us  and  aid  ue  in  aecuriDg  inity 
dence.  Now  thai  we  ore  twenlj~two  aiiElwa 
strone.  how  is  it  we  have  beoume  bo  wtakii 
oar  tears  as  to  apprehend  we  are  lu  W  de- 
prived uf  uur  liberue»  by  forcignem!  Vfiilr, 
this  sremeth  as  if  Know-NutliiBj;:*  w««  iv 
versing  the  order  of  thingx,  or  ibat  Ihoeii 
Another  and  a  different  feeling  fruut  thMtf 
the  fear  arising  from  a  Bense  of  veakDra.  Il 
comes  rather  from  a  pniud  coDociiiuaoew  li 
overweening  stren^.  They  wax  stnmit  n- 
ther,  and  wuuld  kick,  like  the  pruad  gtuva 
fat.  It  is  an  eiclusirf^  if  not  uo  arislunalir 
feeling  in  the  true  sense,  which  would  tay  u 
the  friends  of  fre«d"m  born    abniad :  ■■  W* 


pendent  of  you  that  we  are  not  eompeUrd  W 
allow  you  to  rnjoy  our  re.pubtiean  pnriicgH. 
We  deeire  the  exclusive  u»«  of  humaii  ri^u^ 
though  to  deprive  you  of  their  conuDon  «b> 
joyment  will  not  «nrich  us  the  more,  and  wiB 
make  you  'poor  indeed  I' "  But  ucil  nohia 
il  lerelled  agninst  foroignera  bj  binh,  W 
against  the  Pope  of  Rome. 

There  was  unco  a  time  wken  the  very  !»■• 
of  Papa  frightened  n*  as  the  children  sf  ■ 


ButD' 


nursery. 

enod  by  the  lemj 
rity  of  PiiiB  IX  T 
from  his  late  eii 
guard  there  T  Ub 
kissed  his  big  ' 


It,  now !  who  e 


1  be  frig 


ec^lesiaatioal  auuv 
flat  he  Kv.t  Lack  lir  Ri« 
■Hlon?  Who  are  his  U^- 
the  lips  of  a  crowned  bead 
iraceaturyT  Are  sb<  » 
do  his  Italian  crown  arty  reverent*! 
bo  not  two  Catholic  powers,  France  and  Au* 
tria,  hold  all  his  dominions  in  a  deieslablr  de- 
pendency T  What  armv,  what  r«ri;Due.  wh»l 
diplomacy,  what  ehurch  domination  in  even 
the  Catholic  countries  of  the  old  or  the  atw 
world,  has  hef  Why.  the  idea  of  tho  Pope'i 
influence  at  this  day  is  as  prenoslerou*  as  that 
of  a  gunpowder  plot.  1  would  as  toao  thiak 
of  dreading  the  ghost  of  Guy  Pawke«. 

No,  there  is  no  neooseity.  from  niher  <>p- 
pression  or  weakness  of  Protestants  or  notins- 
rhey  are  both  free  and  strong;  and  do  lli«y 
now,  because  they  are  rich  in  eivil  and  r»li- 
giouB  freedom,  wish  in  turn  to  persecute,  aad 
exclude  the  fallen  and  the  down-tmdden  of 
the  earth T— God  forbid! 

2d.  But  there  is  not  only  no  necesfitv  fat 
this  secret  political  orgaauation,  but  it  ii 
gainst  the  epirit  of  our  laws  and  the  facta  of 
our  history.  Some  families  in  this  rppuhli* 
render  themselves  ridiculous,  and  offensiiv. 
too,  by  the  vain  pretensions  to  the  eialni^ 
accidents  uf  birth.  We,  io  Virginia,  an  Mt 
seldom  pointed  at  for  our  F.  F.  V.'s  of  aiiisff 
tral  arrogance.  But  whoever  tfaou^i  tW 
pretenaion  of  this  aort  vm  m>  mum  to  £•  ««  ^ 
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t)T  ezcIusiTes  for  the  republic  itself?    Some 
of  the  ancient  European  people  majr  boast  of 
their  '*  protoplasts/'  and  of  tneir  being  them- 
selves **  autochthones" — ^that  they  had  fathers 
and  mothers  from  near  Adam,  whom  they  can 
name  as  their  first  formers,  and  that  they  are 
of  the  same  unmixed  blood,  original  inhabit- 
ants of  their  country.    But  who  were  our 
protoplasts?   Enelish,  Irish,  Scotch,  German, 
Dutch,  Swedes,  French,  Swiss,  Spanish,  Ita- 
lian,  Ethiopian — all  people  of   all  nations, 
tribes,  complexions,  languages,  and  religions! 
And  who  alone  are  "  autochthones"  here  in 
North  America? — ^Why,  the  Indians  1    They 
are  the  only  true  natives.  One  thing  we  have, 
and  that  more  distinctly  than  any  other  na- 
tion:  we  have  our   "eponymas."    We  can 
name  the  very  hour  of  our  birth  as  a  people. 
We  need  recur  to  no  fable  of  a  wolf  to  whelp 
us  into  existence.   It  may  be  hard  to  fix  Anno 
Mnndi,  or  the  year  of  Moah's  flood,  or  the 
building  of  Rome.    Rome  may  have  her  Ju- 
lian epocha,  the  Ethiopian  their  epocha  of  the 
Abvssines,  the  Arabians  theirs  of  the  flight 
of  Mahomet,  the  Persians  theirs  of  the  coro- 
nation of  Jesdegerdis ;  but  ours  dates  £rom 
the  Declaration  of  Independence  among  the 
nations  of  the  earth,  the  4th  day  of  July,  a.  d. 
1776.    As  a  nation  we  are  but  78  years  of 
age.    Many  a  person  is  now  living  who  was 
anve  before  this  nation  was  born.    And  the 
ancestors  of  this  people,  about  two  centuries 
only  ago,  were  foreigners,  every  one  of  them 
coming  to  the  shores  of  this  country,  to  take 
it  away  from  the  aborigines,  the   **autoch- 
thonci*,"  and  to  take  possession  of  it  by  autho- 
rity, either  directly  or  derivatively,  of  Papal 
power.    His  holiness  the  Pope  was  the  great 
srantor  of  all  the  new  countries  of  North 
America.    This  fiction  was  a  fact  of  the  his- 
tory of  all  our  first  discoveries  and  settlements. 
Foreigners,  in  the  name  of  the  Pope  and  Mo- 
ther Church,  took  possession  of  I<forth  Ame- 
rica, to  have  and  to  hold  the  same  to  their 
heirs  against  the  heathen  for  ever ! — and  now 
already  their  descendents  are  for  excluding 
foreigners  and  the  Pope's  followers  from  an 
equal  enjoyment  of  the  privileges  of  this  same 
possession  I     So    strange  is  human  history. 
Christopher  Columbus  I    Ferdinand  and  Isa- 
bella!    What  would  they  have  thought  of 
this  had  they  foreseen  it  when  they  touched  a 
eontinent,  and  called  it  theirs  in  the  name  of 
the  Holy  Trinity,  by  authority  of  the  keeper 
of  the  keys  of  Heaven,  and  of  the  great 
grantor  of  the  empire  and  domain  of  earth  ? 
What  would  have  become  of  our  nationid 
titles  to  northeastern  or  northwestern  bound- 
aries, but  for  the  plea  of  this  authority,  valid 
of  old  among  all  Christian  powers  ? 

Following  the  discovery  and  the  possession 
of  the  country  by  foreigners,  in  virtue  of 
Catholic  majesty,  came  the  settlements  of  the 
country  by  force  and  constraint  of  religious 
intolerance  and  persecution.  Puritans,  Hu- 
guenots, Cavaliers,  Catholics,  Quakers,  all 
oame  to  western  wilds,  each  in  turn  perse- 
oated  and  persecuting  for  opinion's  sake.  Op- 


pression of  opinion  was  the  most  odious  of  the 
abominations  of  the  Old  World's  despotism — 
its  only  glory  and  grace  is  that  it  made  thou« 
sands  of  martyrs.  It  deluged  every  country, 
and  tainted  the  air  of  every  clime,  and  stained 
the  robes  of  righteousness  of  every  sect  with 
blood,  with  the  blood  of  every  human  sacri- 
fice, which  was  honest  and  earnest  in  its  faith, 
the  hypocrites  and  hinds  of  profession  alone 
escaping  the  swords  or  the  flames  of  persecu- 
tion. The  colonies  were  blackened  by  the 
burnings  of  the  stake,  and  were  dyed  red 
with  the  blood  of  intolerance.  The  American 
Revolution  made  a  new  era  of  liberty  to  dawn 
— ^the  era  of  the  liberty  of  conscience.  If 
there  is  any  essence  in  Americanism,  the  very 
salt  wherewith  it  is  savored  is  the  freedom  of 
opinion  and  the  liberty  of  conscience.  Is  it 
now  proposed  that  we  shall  go  back  to  the 
deeds  of  the  dark  ages  of  despotism  ?  That 
this  broad  land,  still  unoccupied  in  more  than 
half  of  its  virgin  soil,  shall  no  longer  be  an 
asylum  for  the  oppressed  ?  That  here,  as 
elsewhere,  and  again,  as  of  old,  men  shall  be 
burthened  by  their  births,  and  chained  for 
their  opinions?  I  trust  that  a  design  of  that 
intent  will  remain  a  secret  buried  for  ever. 

I  have  said  this  organization  was  against 
the  spirit  of  our  laws.    Our  laws  sprang  from 
the  necessity  of  the  condition  of  our  early 
settlers.    They  brought  with  them  from  Eng- 
land their  Penates,  the  household  gods  of  an 
Anglo-Saxon    race,  the  liberties  of  Magna 
Chorta,  the  trial  by  jury,  thejudgmentof  the 
peers,  and  the  other  muniments  of  human 
dignity  and  human  rights  seeured  by  the  first 
English  Charta.     These,  fwtigixtri  brought 
with  them  from  Europe.    Here  tliey  found  the 
virtues  to  extend  these  rights  ana  their  mu- 
niments.   The  neglect  of  the  mother  country 
left  them  self-dependent  and  self-reliant  until 
the;jr  were  thoroughty  taught  the  lesson  of 
selj-^ovemment — that  they  could  be  their  own 
sovereigns — and  the  very  experience  of  des- 
potism they  had  once  tasted  made  them  hate 
tyrants,  either  elective  or  hereditary.    Their 
destitute  and  exposed  condition  trained  them 
to  hardy  habits,  and  cultivated  in  them  every 
sterner  virtue.    They  knew  privation,  fatigue, 
endurance,    self-denial,  fortitude,  and   were 
made    men  at  arms — cautious,    courageous, 
generous,  just,  and  trusting  in  God.    They 
had  to  fight  Indians,  from  Philip,  on  Massa- 
chusetts Bay,  to  Powhattan,  on  tlie  river  of 
Swans.  And  they  had  an  unexplored  continent 
to  subdue,  with  its  teeming  soil,  its  mi^estio 
forests,  its  towering  mountains,  and  its  une- 
qualled rivers.    A£)ve  all  things,  they  needed 
population,  more  fellow-settlers,  more  foreign- 
ers to  immigrate,  and  to  aid  them  in  the  task 
of  founders  of  empire  set  before  them,  to  open 
the  forests,  to  level  the  hills,  and  to  raise  up 
me  valleys  of  a  giant  new  country.    Wel^ 
these  foreigners  did  their  task  like  men.    Such 
a  work  I  who  can  exaggerate  it?    They  did  it 
against  all  odds,  and  m  spite  of  European  op- 
pression.   They  grew  ana  thrived,  until  they 
were  rich  enough  to  be  taxed.    They  were 
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Ibreignera  f>nTe  tbe  world 
dODi.     Taxulion  nltlunil   reprcscntolioi 


•  t^tbat  thi>y  n-oult]  give  mLUioiiR  for  defence, 
feat  not  a  cent   for   tribute."     Ttuit  rosiiUe 

.^rore  them  to  the  oecemMty  of  w«r.  and  they. 

'  ferei^«rs.  Protestants,  Catholics  nnd  all.  tnuk 
tfae  dire  altemntiTe.  united  as  a  band  of  bru- 


Wonplaint  of  grievuicw — a  Declonuioo  of  In- 
^pendence !  This  was  pretty  well  to  ihon 
ivlietlier  fbreignitrs.  of  anj  aud  all  religi^n^ 
^UEt  freah  from  Europe,  uould  be  truBtad  on 
<  Sbc  side  of  America  and  tibertj.  One  of  the 
Snt  of  their  oomplaints  wag : — 

lie  (George  III.)  bivs  endeavored  to  prevent 
ttio  population  of  thexo  Blatos,  f>ir  (bat  purpose 
'Obstructing  the  laws  for  itaiiimiiialion  of  fo- 
W»$neTM,  refusing  to  paai  others  tu  enoourage 
their  tnnigratiuD  hither,  and  raiGiog  tbe  eoo- 
AtionR  of  new  appropriations  of  land." 
.  There  ii  the  proof  that  they  rulueU  the  na- 
tnraliKation  of  fureij^era.  and  the  immigratiiin 
.ri  fi>reigners  hither,  and  they  desired  appro- 
^ationn,  now  appropriations  of  laud,  fur  iui- 
■litrrants. 

.  Another  complunt  was,  that  they  had  ap- 
.jwalcd  in  vain  to  ••  British  brethren."    Tbej 

'-  "  We  have  appealed  to  tlioir  luUiBt  jastiee 
md  raagnanhnity ;  and  wo  h»vo  conjured 
Ifaem,  by  tbe  ties  of  our  commoD  kindred,  to 
4isavow  these  ■surpations,  Axt.  They,  too. 
kavc  lieen  deaf  lo  the  vuioe  of  justice  and  eon- 
•ani^uiiiity.  We  niuj>I,  therefore,  auquiu^ce  io 
the  necessity  which  denouni«a  our  separation, 
and  bnld  them,  as  wc  hold  tbe  rest  of  nanicind, 
•ueniies  in  war,  in  peace  friends." 

There  is  proof,  too,  that  Nativism  can't 
always  bo  refied  od  to  help  one's  own  country- 
men, and  that  brethren,  and  kindred,  and  con- 
■anguinitv,  will  fail  a  whole  people  in  trouble, 
just  OR  kinship  too  often  faiU  families  and  ip- 
oividuals  in  tbe  triaU  of  life. 

"  And,"  lasdy,  "  for  the  support  of  this  De- 
claration, with  a  Grm  reliance  on  the  pioloe- 
tion  of  Divine  Providence,  we  mutually  pledge 
tn  each  other  our  lives,  our  fortunes,  and  our 
laored  honor," 

There  was  tolerance,  there  was  firm  reliance 
on  the  same  one  Qod ;  there  was  mutuality  of 
pledge,  each  to  the  other,  at  one  allor,  and 
there  was  a  common  stake  of  socrilioe — "lives, 
fortunes,  and  honor."  And  who  were  they  I 
There  were  Hancock  the  Puritan,  Penn  tlie 
Quaker,  Rutlodge  the  Huguenot,  Carroll  the 
Catholic,  Lee  the  Cavalier,  Jefferaon  the  Free 
Thinker.  These,  representatives  of  all  the 
signers,  and  the  signers,  representatives  of  all 
die  neople  of  all  the  colonies. 

Oh  1  my  countrymen,  did  mt  that  "  pledge" 
bind  thera  and  bind  us,  their  heirs,  for  ever  to 
fiutb  and  hope  in  Gwl  and  to  charity  for  each 
Other — to  tolerance  in  religion,  and  to  "  mutu- 


ality" in  political  freedom  f  Down.diwawiik 
any  orgsjiiiation,  then,  which  "  deDoaacts" 
a  "  Eeparatl->n"  l:<elwe«n  Protestant  VirdM 
and  Oalholic  Ittarjiand — between  tbe  diU' 
r«n  nf  Cathulie  i;WroU  and  PrutMtanl  Gecfgl 
Wythe.  Their  names  ataad  t->getheT  aausf 
"the  sipiatDres,"  and  I  will  rvdeom  lbe« 
"  mutual"  pledges  with  my  '"  lite,"  my  "  f» 
tunc."  and  my  "sacred  bunoT,"  "si)  far  Mil 
me  lies — so  help  me.  Almighty  God  V" 

1  thmk  that  Iicre  is  pnuf  <uiuut;b  that  "fir 
reisers"  and  Catliolica  both  entered  as  ■*■ 
tenul  elements  into  our  AmericaiiiAm.  Bal 
before  the  4th  day  of  July  tLer«  w«re  laat 
pawed  of  the  highest  authority,  lo  wliiclt  itcl 
secret  nrganixatiun  is  opposed. 

On  the  1:2th  of  June.  1776.  the  cotmatki 
of  Virginia  ptused  a  "  Dcolaxation  of  Jti^hla.' 

Its  4lh  section  declares :  *'  that  -  -       - ' 

of  men,  are  entitled  to  exclusi 
eni'duments  or  ptiiile^  frum  tlie  i 
but  in  (lunsidoralioD  ol  pnblio  e«rv.. . 
not  bi'ing  desceadible,  ncttlier  (rughuH 
of  magistrate,  legislatoi  or  judge  tobi! 

Now,  does  the  Know-Notliing  orga 
not  clum  fiir  the  "  native  boro"  ''  set  >ii  tniM~ 
to  be  entitled  to  exclosivo  priviWees  froai  ikt 
community  as  acunst  naturaliieu  and  Catb^ 
lie  citiiens;  and  thus,  by  finue  of  birth,!* 
inherit  the  ri^lof  electiun  to  tbe  oSctarf 
magiHtratcs,  legislaktr,  or  jud^,  nhirbarenol 
descendible  I  f  hey  set  up  no  «u«b  claim  fcf 
the  individual  person  Dative  bom,  but  they  i» 
set  Dp  a  quality  Gir  nativity,  to  which,  awl  M 
which  olcme,  uiey  elaiin,  p«rtaitis  the  |dii- 
leges  of  eligibility  (n  cfficcs. 

Aevu  :— lX>ei>  this  organ izati-kn  not  violitt 
the  ith  tocUuu  of  this  declaratioo  uf  ri^di, 
which  forbids  "  all  power  of  Buspendiue  Um, 
or  the  execution  of  laws,  by  any  auuvrig; 
without  consent  of  the  representative*  of  ikt 
people,  as  injurious  lo  their  rielit*,  and  whi^ 
ought  not  to  be  exercised  T"  When  the  kit 
say,  and  the  representatives  of  the  people  ta. 
that  CuthulicB  and  naturalised  citucns  shttl 
be  toteruted  and  allowed  to  enjoy  the  priri* 
leges  of  citizenship,  and  cligilidity  to  ofiM 
have  they  not  orgtuiixud  a  secret  power  I* 
suspend  these  laws,  and  to  prevent  the  eiecn- 
tioo  of  them,  by  their  sole  Butlioriiy.  witb«t 
consent  of  the  representatives  of  the  pei^pkF 
This  deulara^un  denounces  it  aa  injurious  W 
the  rights  of  the  people,  and  as  a  [lower  whick 
ought  not  to  be  exercised. 

Again : — Doe.s  not  this  or^niiation  annal 
that  part  of  the  Klh  section  of  this  deiUaratioiw 
whicn  says :  "  That  no  quid  shall  be  depHn4 
of  his  lil>erty.  except  by  the  Ian  uf  obe  Un4 
or  the  judgment  tA  his  pccFsT''  This  duai 
apply  alone  to  personal  liberty,  the  fweduB 
of  llie  body  from  prison,  but  do  man  shall  bi 
deprived  of  his  franchises  of  may  sort,  of  his 
liberty  in  its  largest  seuse.  eicepl  l.y  the  1»W 
of  tha  land  or  tlie  judgment  of  his  peers,  th* 
trial  by  jury.  Uas,  than,  a  private  and  tea* 
tribunal  a  right  to  impose  qualificuiioni  it 
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office,  and  to  enforce  their  laws  by  test  oaths, 
80  as  to  deprive  any  man  of  his  liberty  to  be 
elected? 

Again: — Is  this  or^nisation  not  an  im- 
perium  in  imperio  apimst  the  14th  section  of 
this  declaration,  which  says :  '*  That  the  peo- 
ple have  a  right  to  uniform  government,  and, 
therefore,  that  no  government  separated  from 
or  independent  of  the  government  of  Virginia, 
ought  to  be  erected  or  established  within  the 
limits  thereof/'  It  is  not  a  government,  but 
does  it  not,  will  it  not,  politically  govern  the 
portion  of  the  people  belonging  to  it,  differently 
from  what  th^  portion  of  the  people  not  be- 
longing to  it,  are  governed  by  the  laws  of 
Virginia? 

Again : — It  does  not  adhere  to  the  ''justice 
and  moderation"  inculcated  in  the  I5th  section 
of  the  declaration.  And  lastly,  it  avowedly 
opposes  the  16th  section,  which  declares,  "that 
religion,  or  the  duty  which  we  owe  to  our 
Creator,  and  the  manner  of  discharging  it,  can 
bo  directed  only  by  reason  and  conviction,  not 
by  force  or  violence ;  and,  therefore,  all  men 
are  equally  entitled  to  the  free  exercise  of 
religion,  according  to  the  dictates  of  conscience ; 
and  that  it  is  the  mutual  duty  of  all  to  practise 
Christian  forbearance,  love,  and  charity  to- 
wards each  other." 

But  this  organisation  not  only  contravenes 
the  rules  of  our  Declaration  of  Independence 
and  rights,  but  it  is  in  the  face  of  a  positive 
and  perpetual  statute,  now  made  a  part  of  our 
organic  law  by  the  new  Constitution — the  Act 
of  Religious  Freedom,  passed  the  16th  of  De- 
cember, 1785.  Against  this  law,  this  Know- 
Nothing  order  attacks  the  freedom  of  the 
mind,  by  imposing  '*  civil  incapacitations :"  it 
"  attempts  to  punish  one  religion  and  to  pro- 
pagate another  by  coercion  on  both  body  and 
mind ;"  it  ''sets  up  its  own  opinions  and  modes 
of  thinking  as  the  only  true  and  infallible ;" 
it  makes  our  "  civil  rights  to  have  a  depend- 
ence on  our  religious  opinions ;"  it  "  deprives 
citisens  of  their  natural  rights,  by  proscribing 
them  as  unworthy  the  public  confidence,  by 
laying  upon  them  an  incapacity  of  being  caJled 
to  offices  of  trust  and  emolument,  unless  they 
profess  to  renounce  this  or  that  religious 
opinion ;"  "  it  tends  to  corrupt  the  principles 
of  that  religion  it  is  meant  to  encourage,  by 
bribing  witn  a  monopoly  of  worldly  £>nors 
and  emoluments,  those  who  will  externally 
profess  and  conform  to  it  \"  it  lacks  confidence 
m  truth,  which  "  is  great  and  will  prevail," 
if  left  to  herself;  that  she  is  the  proper  and 
sufficient  antagonist  to  error,  and  has  nothing 
to  fear  from  the  conflict,  unless  by  human 
interposition  disarmed  ofher  natural  weapons, 
free  argument  and  debate ;  it  withdraws  errors 
from  free  argument  and  debate,  and  hides 
them  in  secret,  where  they  become  dangerous, 
because  it  is  not  permitted  freely  to  contradict 
them. 

Let  it  not  be  said  that  this  is  a  restraining 
statute  upon  government,  and  is  a  prohibition 
to  "legislators  and  rulers,  civil  as  well  as 
eodieaiMticaL''    If  they  even  are  restrained 


by  this  law,  a  fortiori,  every  private  organiza- 
tion, or  order,  or  individual,  is  restrained. 
The  Know-Nothings  will  hardly  pretend  to  do 
what  the  government  itself,  ana  legislators^ 
and  rulers,  civil  as  well  as  ecclesiastical,  dare 
not  do.  If  such  be  their  pretensions  they 
claim  to  be  above  the  law,  or  to  set  up  a  higher 
law — then,  sie  volo,  to  compel  a  man  to  fre- 
quent or  support  any  religious  worship,  and 
to  enforce,  restrain,  molest,  or  burthen  him, 
or  "to  make  him  suffer"  on  account  of  his 
religious  opinions  or  belief;  or  to  deprive  men 
of  their  freedom  to  profess,  and  by  argument 
to  maintain  their  opinions  in  matters  of  re- 
ligion, and  to  make  tne  same  diminish,  enlarge, 
or  affect  their  civil  capacities.  No,  when  our 
constitutions  forbid  the  legislators  to  exercise 
a  power,  they  intend  that  no  such  power  shall 
be  exercised  by  any  one. 

Xot  only  is  the  law  of  Virginia  thus  liberal 
as  to  religion,  but  also  as  to  naturalixation. 

So  far  as  "  Know-Nothingism"  opposes  our 
naturalization  laws,  it  is  not  only  against  our 
statute  policy,  but  against  Americanism  itself. 
In  this  it  is  especially  anti-American.  One 
of  the  best  fruits  of  the  American  Revolution 
was  to  establish,  for  the  first  time  in  the  world, 
the  human  right  of  expatriation.  Prior  to  our 
separate  existence  as  a  nation  of  the  earth,  the 
despotisms  of  the  old  world  had  made  a  law 
unto  themselves,  whereby  they  could  hold  for 
ever  in  chains  those  of  mankind  who  were  so 
unfortunate  as  to  be  bom  their  subjects.  In 
respect  to  birthright  and  the  right  of  expatria- 
tion, and  the  duty  of  allegiance  and  protection, 
and  the  law  of  treason,  crowned  heads  held  to 
the  ancient  dogma:  "  Once  a  citizen  always  a 
citizen."  If  a  man  was  so  miserable  as  to  be 
bom  the  slave  of  a  tyrant,  he  must  remain  his 
slave  for  ever.  He  could  never  renounce  his 
ill-fated  birthright— could  never  expatriate 
himself  to  seek  for  a  better  country — and  could 
never  forswear  the  allegiance  which  bound 
him  to  his  chains.  lie  might  emigrate,  might 
take  the  wings  of  the  morning  and  fly  to  the 
uttermost  parts  of  the  earth,  might  cross  seas 
and  continents,  and  put  oceans,  and  rivers, 
and  lakes,  and  mountains  between  him  and 
the  throne  in  the  shadow  of  which  he  was 
bom,  and  he  would  still  "  but  drag  a  length- 
ening  chain.''  Still  the  despotism  might  pur- 
sue him,  find  and  bind  him  as  a  sulject  slave. 
If  America  beckoned  to  him  to  fly  to  her  for 
freedom,  and  to  ^ve  her  the  cunning  and  the 
strength  of  his  nght  arm  to  help  ameliorate 
her  huge  proportions  and  to  work  out  her 
grand  destiny,  the  tyrant  had  to  be  asked  for 
passports  and  permission  to  expatriate.  But 
they  came — ^lol  they  came!  Our  laws  en- 
couraged tiiem  to  come.  Before  '76,  Virginia 
and  all  the  colonies  encouraged  immigration. 
It  was  a  necessity  as  well  as  a  policy  of  the 
whole  country.  Early  in  the  Revolution,  the 
king's  forces  hung  some  of  the  best  blood  of 
the  colonies,  under  the  maxim,  "  Once  a  citi- 
zen always  a  citizen."  They  were  traitors  if 
found  fighting  for  us,  because  they  were  once 
sal^jeots.    Washington  was  obliged  to  hold 
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hostaj^es,  to  prevent  the  application  of  this 
barbarous  (l<x-trino  uf  tyranny.  At  hist  our 
Btru^jl^lc  endod,  and  our  independence  woi* 
rei'ogniftcd.  Goiirg;e  III.  was  compelled  to  re- 
nounce our  alio;;iuuce  to  him,  though  we  were 
born  his  sulijectM.  But  still,  when  we  came 
to  our  separate  existence,  we  were  called  on 
to  reco;;nise  the  same  odious  maxim,  still  ad- 
hcretl  to  by  the  des])ots  of  Europe :  "  Once  a 
citizen  always  a  citixon."  Subjects  were  still 
t<»ld  that  they  should  not  expatriate  them- 
selves, and  America  was  warned  that  she 
should  not  naturalize  them  without  the  con- 
sent of  their  monarch  masters.  Spuming  this 
dojrma,  and  the  tyrants  who  boasted  the  power 
to  eiif'iroe  it,  the  4th  power  which  the  Conven- 
tion of  I7f!7,  that  formed  our  blessed  Constitu- 
tion, enuniorate<l.  i<i:  "The  Congress  shall 
hav(*  power  *  to  establish  an  uniform  rule  of 
naturalization.' " 

The  m  pan  in;;  of  this  was,  to  say  by  public 
law  to  all  Europe  and  her  combined  courts, 
**  Vour  dogma,  *once  a  citizen  always  a  citi- 
zon.'  shall  cease  for  ever  as  to  the'  United 
States  of  North  America.  We  need  popula- 
tion Co  smooth  our  rough  places,  and  to  make 
our  en  Hiked  places  straight ;  but,  above  and 
Ih'voikI  tliat  iM>licy,  we  are,  with  the  help  of 
Cio«l.  ros lived  that  this  new  and  giant  land 
shall  be  one  va*<t  asylum  for  the  oppressed  of 
every  other  land,  now  and  for  ever  I"  That 
i<i  my  reading  of  our  law  of  liberty.  Those 
b(»rn  in  bondage  might  raise  their  eves  up  in 
hiipe  of  a  better  country!  They  might,  and 
should  if  they  would,  expatriate  themselves, 
flv  from  slavery  and  chains,  and  come! — Ho, 
every  one  of  tliem,  come  to  our  country  and 
In'  t"r«^*  witli  us  I  Thov  miirht  forswear  their 
jill«"^i;ini:o  to  «.le<|»ot«*,  uiid  should  be  allowe<l 
li'Tt.'  to  tako  an  oatli  to  liljcrty  and  her  flu^. 
jhhI  lior  trrfiloin,  and  thoy  should  ntU  be  pur- 
si;":l  :in«l  punishoil  as  traitors.  When  they 
v:i]\\*}  anil  swoiH'  that  (nir  countrv  should  bo 
thfir  «M.untry,  wo  w<»ul«l  swoar  to  protoi't  thoin 
a^  if  in  tin.'  countrv  horn,  as  if  natives — ».  e.,  as 
natnralizL'<l  citizen*,  and  thoy  should  he  our 
oiri/.tMiN  au'l  ho  ontith:*.!  to  our  protection. 
Aii'l  tlii'S  was  in  ronfi»rniity  to  the  only  true 
idt-a  of  "  Xaturalizatinn,"  whieli.  acoordin;r  to 
its  loi:;al  as  woU  as  its  etymological  sense, 
moaii^j.  '*\vhon  ono  who  is  an  alien  is  made  a 
natural  suhio<*t  hv  a«*t  of  law  and  consent  of 
tlio  vi.ivonMLrn  powor  <tf  the  state."  The  con- 
s<Mir  «»f'  our  sovorei;rn  power  is  written  in  the 
('"ii<tituti"n  of  the  I'nited  Slate,  and  Con- 
gri-<.  at  an  early  day  after  its  adoption,  pa-^sed 
the  a^'t-iof  naturalization.  The  loading  statute 
i**  that  of  Ajiril  14,  1S02.  It  provided  that 
any  alien.  Iti'inir  a  free  white  person,  may  be 
aduiittod  to  ho«.'«>nie  a  citizen  of  the  United 
States  or  any  of  th^m,  on  the  following  con- 
dition**,  and  not  otlierwi-se: — 

1st.  That  ho  shall  have  declared  on  oath  or 
affirnuiti<»n  hoforo  the  supreme,  superior,  dis- 
trict, or  circuit  court  of  <ome  one  of  the  states, 
or  of  tho  torrittirial  di^^tricts  of  the  United 
Srat«'-i.  or  a  Circuit  or  District  Court  of  the 
United  States,  three  years  (two  years  by  act 


of  May  26.  1824)  at  least  before  hi*  admis- 
sion, that  it  was  his  bona  fide  intentiun  tc 
become  a  citizen  of  the  United  States,  and  to 
renounce  forever  all  allegiance  and  fideliijio 
any  foreign  prince,  potentate,  state,  or  sovc^ 
eignty,  whereof  such  alien  may  at  the  ume  U 
a  citizen  or  subject. 

2d.  That  he  shall,  at  the  time  of  his  appli- 
cation to  be  admitted,  declare  on  oath  c-r 
affirmation  before  some  one  of  the  cooitf 
aforesaid,  that  he  will  support  the  Constituti-x 
of  the  United  States,  ana  that  he  doth  ah*- 
Intel y  and  entirely  renounce  and  abjure  lU 
allegiance  and  fidelity  to  every  fbreign  prince, 
potentate,  state,  or  sovereignty  whatever,  ioi 
particularly,  bj^  name,  the  prince,  poteniaie, 
state,  or  sovereignty  whereof  he  waj$  before  a 
citisen  or  subject :  which  proceedings  shall  It 
recorded  by  the  clerk  of  the  court. 

3d.  That  the  court  admitting  such  alia 
shall  be  satisfied  that  he  has  resided  wiihin 
the  United  States  five  years  at  least,  sal 
within  the  state  or  territory  where  such  vv.un 
is  at  the  time  held,  one  year,  at  loaj<t :  and  i; 
shall  further  appear  to  their  sat i:* faction,  thst 
during  that  time  he  has  behaved  as  a  man  of 
good  moral  character,  attached  to  the  prix>- 
ciples  of  the  Constitution  of  the  United  States, 
and  well  disposed  to  the  good  order  and  bsp- 
piness  of  tho  same:  Provided.  That  the  oath 
of  the  applicant  shall  in  no  case  be  allowed 
to  prove  his  residence. 

4th.  That  in  case  the  alien  applying  to  l-e 
admitted  to  citizenship  shall  have  "borne  anv 
hereditary  title  or  been  of  any  of  the  onies 
of  nobility  in  the  kin^om  or  state  from  whidk 
he  came,  he  shall,  m  addition  to  the  a^^' 
reiiuisite.««,  make  an  express  romnuiai:  n  t' 
his  title  or  order  of  nobilitv  in  the  c-r.  :. 
which  his  apj)licatii>n  shulf  be  made.  w:;:'. 
reuuni;iation  shall  be  rec^•^^^ell  in  tl:-:'  >i-. 
court:  Provide<l,  That  no  alien  who  shii:!  ".-r 
a  native,  citizen,  denizen,  or  siil»ie;*t  .:r.-T 
countrv,  state,  or  soverei^rn.  with  wli..ui  :h- 
United  States  shall  be  at  war  at  the  t-.su^  : 
his  application,  shall  then  be  a«iniit"eA  i"  \: 
a  citizen  of  tiie  United  States. 

The  act  has  other  provisions,  an!  ha-?  s^i:.  •? 
been  modified  fn^m  time  to  time.  Tliis  ^ta•.-:^ 
had  not  operated  a  legal  lifetime  bof-ro  Ci:-\: 
Britain  again  asserte«l  the  dogma  :  *•  Oi.y  » 
citizen,  always  a  citizen  !*'  The  base  r»:..i 
cowardly  attack  of  the  Lei>pard  on  ihv  Cl.t^ii- 
peake,  at  the  mouth  of  this  very  bay.  in  sii'::*. 
of  the  Virginia  shore,  was  made'iir»'n  ir:? 
claim  of  right  to  seize  British  b'jrn  <u!;'"  ** 
fn)m  on  board  our  man-of-war.  The  ?:ut- 
spangled  banner  was  struck  that  day  f.-r  I'r.-: 
last  time  to  the  detestable  maxim  of  tyr.U:r' : 
** Once  a  citizen,  always  a  citizen.'*  It  r.uv 
not  be  forgotten  that  it  was  uiv»n  this  ib  irire 
of  despots  that  the  Right  i«f  .Searvh  >T!i* 
founded.  They  arrogated  to  thern>ol\t«  ::■? 
prerogative  to  search  our  decks  on  tho  h:«^J 
seas,  and  to  seize  those  (.»f  our  cre\v<  \\h-\  %vrr-? 
born  in  British  dominions.  In  1  •*!:!.  i^e 
declared  the  last  war.  For  what  1  1\.t  "  Frt^o 
Trade  and  Sailors'  Kights."     That  is.  for  the 
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right  of  our  naturalized  citisen-sailors  to  sail 
on  the  high  seas,  and  to  trade  abroad  free 
from  search  and  seisure.  They  had  been 
required  to  "  renounce  and  abjure/'  all  "  alle- 
giance and  fidelity"  to  any  other  country, 
state,  or  sovereignty,  and  particularly  to  the 
country,  state,  or  sovereignty  under  which 
they  have  been  natives  or  citizens,  and  we 
bad  reciprocally  undertaken  to  protect  them 
in  consiaeration  of  their  oaths  of  allegiance 
and  fidelity  to  the  United  States.  How  pro- 
tect them?  By  enabling  them  to  fulfil  their 
obligations  to  us  of  allegiance  and  fidelity,  by 
making  them  free  to  fight  for  our  flag,  and 
free'in  every  sense,  just  as  if  they  had  been 
born  in  our  country.  Fight  for  us  they  did  ; 
naturalized,  and  those  not  naturalized,  were 
of  our  crews.  They  fonght  in  every  sea  for 
the  flag  which  threw  protection  over  them, 
from  the  first  gun  of  the  Constitution  frigate 
to  the  last  gun  of  the  boats  on  Lake  Pont- 
ohartrain,  in  every  battle  where 

**Ganii<m'ii  moaihi  were  each  other  greeting. 
And  yerd  arm  waa  with  yard  arm  meeting.** 

That  war  sealed,  in  the  blood  of  dead  and 
living  heroes,  the  eternal  American  prin- 
ciple:— *'The  right  of  expatriation,  the  right 
and  duty  of  naturalization — the  right  to  fly 
from  tyranny  to  the  fla^  of  freedom,  and  the 
reciprocal  duties  of  allegiance  and  protection." 
Ana  does  a  party — an  order  or  what  not, 
calling  itself  an  American  party,  now  oppose 
and  call  upon  me  to  oppose  these  great  Amer- 
ican truths,  and  to  put  America  in  the  wrong 
for  declaring  and  fighting  the  last  war  of  In- 
dependence against  Great  Britain  ?  Never !  I 
would  soon  go  back  to  wallowing  in  the  mire 
of  European  serfdom.  I  won't  do  it.  I  can't 
do  it.  No :  I  will  lie  down  and  rise  up  a  Na- 
tive American,  for  and  not  against  these  im- 
perishable American  truths.  Nor  will  any 
true  American,  who  understands  what  Amer- 
icanism is,  do  otherwise.    I  put  a  case : — 

A  Prussian  bom  subject  came  to  this  coun- 
try. He  complied  with  our  naturalization 
laws  in  all  respects  of  notice  of  intention,  re- 
sidence, oath  of  allegiance,  and  proof  of  good 
moral  character.  lie  remained  continuously 
in  the  United  States  the  full  period  of  five 
years.  When  he  had  fully  filled  the  measure 
of  his  probation  and  was  consummately  a  na- 
turalized citizen  of  the  United  States,  he  then, 
and  not  until  then,  returned  to  Prussia  to  visit 
an  aged  father.  He  was  immediately,  on  his 
return,  seized  and  forced  into  the  Landwehr, 
or  militia  system  of  Prussia,  under  the  maxim : 
"  Once  a  citizen,  always  a  citizen  I"  There  he 
is  forced  to  do  service  to  the  king  of  Prussia 
at  this  ver}r  hour.  He  applies  for  protection 
to  the  United  States.  Would  the  Know- 
Nothings  interpose  in  his  behalf  or  not? 
Look  at  the  principles  involved.  We,  by  our 
laws,  encouraged  him  to  come  to  our  country, 
and  here  he  was  allowed  to  become  natural- 
ized, and  to  that  end  required  to  renounce 
and  abjure  all  allenanoe  and  fidelity  to  the 
king  of  FmmiA,  wSi  to  iwear  aUagiuioe  and 


fidelity  to  the  United  States.  The  king  of 
Prussia  now  claims  no  legal  forfeiture  from 
him — he  punishes  him  for  no  crime — he  claims 
of  him  no  legal  debt — he  claims  alone  that 
very  allegiance  and  fidelity  which  we  required 
the  man  to  abjure  and  renounce.  Not  only 
so,  but  he  hinders  the  man  from  returning  to 
the  United  States,  and  from  discbarging  the 
allegiance  and  fidelity  we  taqttbed  him  to 
swear  to  the  United  States.  The  king  of 
Prussia  says  he  should  do  him  service  for 
seven  years,  for  this  was  what  he  was  Itorn  to 
perform ;  his  obligations  were  due  to  him  first, 
and  his  laws  were  first  binding  him.  The 
United  States  say — true,  he  was  born  under 
your  laws,  but  he  had  a  right  to  expatriate 
himself ;  he  owed  allegiance  first  to  you,  but 
he  had  a  right  to  forswear  it  and  to  swear  al- 
legiance to  us ;  your  laws  first  applied,  but 
this  is  a  case  of  political  obligation,  not  of 
legal  obligation  ;  it  is  not  for  any  crime  or 
debt  you  claim  to  bind  him,  but  it  is  for  alle- 
giance ;  and  the  claim  you  set  up  to  his  ser- 
vices on  the  ground  of  his  political  obligation, 
his  allegiance  to  you,  which  we  allow  him  to 
abjure  and  renounce,  is  inconsistent  with  his 
political  obligation,  his  allegiance,  which  we 
required  him  to  swear  to  the  United  States ; 
he  has  sworn  fidelity  to  us,  and  we  have,  by 
our  laws,  pledged  protection  to  him. 

Such  is  the  issue.  Now,  with  which  will 
the  Know-Nothings  take  sides?  With  the 
king  of  Prussia  against  our  naturalized  citizen 
and  against  America,  or  with  America  and 
our  naturalized  citizen  ?  Mark,  now.  Know- 
Nothingism  is  opposed  to  all  foreign  influence 
— against  American  institutions.  The  king  of 
Prussia  is  a  pretty  potent  foreign  influence — 
he  was  one  of  the  holy  alliance  of  crowned 
heads.  AVill  they  take  part  with  him,  and 
not  protect  the  citizen  ?  Then  they  will  aid 
a  foreign  influence  against  our  laws  1  Will 
they  takes  sides  with  our  naturalized  citizen  ? 
If  so,  then  upon  what  grounds  ?  Now,  they 
must  have  a  good  cause  of  interposition  to 
justify  us  against  all  the  received  dogmas  of 
European  despotism. 

Don't  they  see,  can't  they  perceive,  that 
they  have  no  other  grounds  than  thosej  have 
urged  ?  He  is  our  citizen,  nationalized,  owing 
us  allegiance  and  we  owing  him  protection. 
And  if  we  owe  him  protection  abroad,  because 
of  his  sworn  allegiance  to  us  as  a  naturalized 
citizen,  what  then  can  deprive  him  of  his  privi- 
leges at  home  among  us  when  he  returns  ?  If 
he  be  a  citizen  at  all,  he  must  be  allowed  the 
privileges  of  citizenship,  or  he  will  not  be  the 
equal  of  his  fellow-oitizens.  And  must  not 
Know-Nothingism  strike  at  the  very  equality 
of  citizenship,  or  allow  him  to  enjoy  all  its 
lawful  privileges  ?  If  Catholics  and  natural- 
ized citizens  are  to  be  citizens  and  yet  to  be 
proscribed  from  office,  they  must  be  rated  as 
an  inferior  class — an  excluded  class  of  citi- 
zens. Will  it  be  said  that  the  law  will  not 
ma^e  this  distinction  ?  Then  are  we  to  under- 
stand that  Know-Nothings  would  not  make 
them  equal  by  law?    If  not  by  law,  how  caa 


they  pretend  Ui  make  them  unequal,  by  thai 
aecivt  order,  without  law  anil  uguiiibt  law! 
For  them,  bv  secret  ootnbinotioo,  " 
fheui  unequnl.  to  impose  a  burthen 
tion  upon  their  priviltigea  which  the  law  duea 
not.  is  to  set  theniBelves  up  above  the  Ian,  and 
to  supersede  l>y  private  and  seoret  authority, 
intiingible  and  irreanonaiblo,  the  rule  of  public, 
political  ri^t  Indeed,  ia  thij  not  the  Ten 
essonce  of  the  "Higher  Law"  doctrine?  It 
Oannot  besaid  tdbelegitimutepublicBeDtiment 
ttud  the  action  of  itt  authori^.  Public 
■nent,  proper,  u  a  ooueurrenee  of  the  coi 
mind  in  some  concluBion,  cooTietion,  op: 
teste,  or  action  in  re.^pect  to  persona  or  thin^ 
Butyeot  to  ita  public  notice.  It  will,  EUid  il 
must  control  the  minds  and  actions  of  men,  by 
public  and  oonvcntionol  opinion.  Count  Muli 
'  Mid  that  in  France  it  wiu  stronger  than  stat- 
utes. It  is  so  here.  That  it  is  which  should 
.  deoide  at  the  polls  of  a  republic.  But,  here  >■ 
m  secret  eentiment,  wliioli  may  be  so  urgatiised 
M  to  contradict  the  public  sentiment.  Candi- 
date A.  may  be  a  DUtico  and  a  Protestant,  and 
may  concur  with  the  community,  if  it  be  a 
Know-Nt>thing  community,  on  every  other  sub- 
^■t  eiBept  that  of  prosoribin);  Catholics  and 
natural isedcitizeiui  J  anduiuididateB.mayoon- 
«ur  with  tliQ  community  OQ  the  subject  of  this 
proscription  alone,  and  upon  no  other  sul^ect ; 
Bnd  yet  the  Know-Nothing  might  elect  B.  by 
their  iiecrct  sentiment  against  ths  public  senti- 
tnenl.  Thus  it  attacks  not  only  American 
doctrines  of  expatriation,  allef^nce,  and  pro- 
tection, but  the  equality  of  citizenship,  and 
the  authority  of  public  sentiment.  In  the 
ftflair  of  Ko.'zta,  how  did  our  blood  rush  to  bis 
rescue  F  Did  the  Know-Nothing  side  with  him 
■nd  Mr.  Marcy,  or  with  Ilulseman  and  Aua- 
tt^af  If  with  Koeita,  whyf  Let  them  ask 
themselres  for  the  rationale,  and  see  if  it  can 
ia  reason  abide  with  their  orders.  There  is 
no  middle  ground  in  respect  to  naturalisation. 
We  must  either  have  naturaliiation  laws  and 
'  let  fbreignera  become  citizens,  on  equal  terms 
df  CMpacities  and  privileKOS,  or  we  must  ex- 
clude thom  altogether.  If  we  abolish  natural- 
iiation laws,  we  return  to  the  European  duc- 
roa;  *Once  a  citizen,  alwajs  a  citizen."  If 
ire  let  foreigners  be  naturalized  aud  don't  ex- 
tend to  them  equality  of  privileges,  we  set  up 
olasaea  and  distinctions  of  persons  wholly  op- 
posed to  republicanism.  We  will,  as  Rome 
aid,  bare  citHons  who  may  be  scourged.  The 
tiireo  olMmatives  are  presented — Our  present 
policT,  UhernJ,  and  just,  and  tolerant,  and 
■qua! ;  or  the  European  policy  of  holding  the 
noses  of  native  bom  slaves  to  the  grind-stAne 
of  tyranny  nil  their  lives ;  or,  odioui  distinc- 
'tionR  of  cittaenship  tending  to  social  and  poli- 
tical aristocracy.  I  am  Rir  the  present  laws 
of  nalnrnliiation, 

■  As  to  religion,  the  Constitution  of  the  United 
'State*,  art.  6,  sec,  3,  especially  provides  that 
no  religious  test  shall  ever  be  required  as  a 
qualificiLlion  to  any  office  or  public  trust  under 
Uitt  United  States.  The  state  of  Virginia  hivi, 
■bom  her  «wliwl  hiatoi?.  £»«&  IhemfiBh^Jb- 


eral  lav^  not  only  towards  notuntlikalMD.  bat' 
towards  foreigners.     But  I  have  said  oiiiiutfh  ■ 
to  show  the  spirit  of  American  laws  and  S^ 
true  sense  of  American  maxims. 


What  was  there  to  reform  T 

Let  the  most  bieotod  Protesl&nt  enomeralt 
what  he  detinea  tuliafc  been  the  abuniliiAliou 
of  the  church  of  Rome.  What  woulil  be  s^ 
were  the  worst !  The  secrola  of  Jeauitiam,  of 
the  Auto  da  fe,  of  the  Monusicricg  and  uf  tlM 
Nunneries.  The  private  penalties  uf  the  I» 
<^ui«ition's  Scaven^r's  Dauahtei.  Pniscri^ 
tiOD.perscuulion,  bigotry,intolerauce,shuUii^ 
up  ot^  the  book  of  the  word.  And  do  Protest 
Buti  DOW  mean  tu  uut-Jesuit  the  Jovuits  T  Do 
they  mean  Ui  strike  and  not  be  seen  T  To  b« 
felt  and  not  to  be  heard  t  To  put  a  ahuddtr 
upon  humanity  by  the  masks  uf  mutest  Will 
they  wear  the  monkish  cowls  T  Will  they  in- 
flict penalties  at  the  polls  without  rcosuQioK 
together  with  their  fellows  at  the  huvlingsl 
\Vj1I  they  proscribe  ?  Persecute  T  Will  ther 
bloat  up  tncmaelvea  into  that  bisolry  whicn. 
would  burn  non-cuofoimialA  J  Will  Lhcy  not 
tolerate  trcedom  of  conscience,  but  doom  dis- 
senters, in  secret  conclave,  to  a  forfeiture  iif 
civil  privileges  fur  a  religious  dificreocor  WIH 
thev  not  translate  tlio  scripture  of  their  fni^f 
Will  they  visit  us  with  darlt  lanterns  and  ex» 
cnlo  us  by  sijfns,  and  test  oaths,  and  in  aerrecf  t 

Protastantism  I  forbid  it  I 

If  anything  was  «ver  open,  fair,  and  tm^— 
if  anything  was  over  hlatant  oven — it  was  tht 
Reformation,  To  ijuole  fnim  a  mighty  British 
pen:  "It  gave  a  mighty  impulse  and  incTBieed 
activity  to  thought  and  inquiry,  agitated  tlie 
inert  moss  of  accumulated  prejudices  throng 
out  Europe.  The  effect  of  the  concusaion  wbI 
general,  r>ut  the  shock  was  greatest  in  this 
country"  (England).  It  toppled  down  the 
full  grown  intolerable  abuses  uf  centnries  at  a 
blow ;  heaved  the  ground  from  under  the  £•>( 
of  bigoted  faith  and  slavish  obedience  ;  and 
the  ronr  and  dashing  of  opinions,  Wsened 
from  their  accustomed  bold,  might  be  heard 
like  the  noise  of  an  angry  sen,  and  has  ncvn 


but  England  joined  tho  8hr>ut,  and  erhoed  il 
back,  with  her  island  voice,  from  her  thouaaod 
cliffs  and  craggy  shores,  in  a  longer  and  a 
louder  strain.  With  that  cry  tho  genius  of 
Great  Britain  rose,  and  threw  down  the  gaunt- 
let to  the  nations.  There  was  a  mighty  fer- 
mentation;  tiie  waters  were  out ;  public  opiaios 
was  in  a  state  of  projection  ;  liberty  was  hdd 
out  to  all  to  think  and  speak  the  truth  ;  mta't 
brains  were  busy;  their  spirits  stirring ;  thrar 
hearts  full ;  aua  their  bands  nut  idle.  Their 
eyes  were  opened  to  expect  the  greatcet  things 
and  their  cars  burned  with  cunosily  and  sou 
to  know  the  truth,  that  the  truth  mieht  make 
them  free.  The  death  blow  which  had  bc«a 
struck  at  scarlet  vice  and  bloated  hypocrit^, 
loosened  tongtics,  and  mode  tho  talisuianii  and 
,Vnft  ^tAau  ia  popieb  npentitioBa  with  wbiak 
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she  had  beguiled  her  followers  and  committed 
abominations  with  the  people,  fall  harmless 
from  their  necks." 

The  translation  of  the  Bible  was  the  chief 
engine  in  the  great  work.  It  threw  open,  by 
a  secret  spring,  the  rich  treasures  of  religion 
and  morality,  which  had  then  been  locked  up 
as  in  a  shrine.  It  revealed  the  visions  of  the 
Prophets,  and  conveyed  the  lessons  of  inspired 
teachers  to  the  meanest  of  the  people.  It  gave 
them  a  common  interest  in  a  common  cause. 
Their  hearts  burnt  within  them  as  they  read. 
It  gave  a  mind  to  the  people,  by  giving  them 
common  subjects  of  thought  and  feeling.  It 
cemented  their  Union  of  character  and  senti- 
ment ;  it  created  endless  diversity  and  collision 
of  opinion.  They  found  objects  to  employ 
tlieir  faculties,  and  a  motive  in  the  magnitude 
of  the  consequences  attached  to  them,  to  exert 
the  utmost  eagerness  in  the  pursuit  of  truth, 
and  the  most  daring  intrepidity  in  maintain- 
ing it.  Religious  controversy  sharpens  the 
understanding  by  the  subtlety  and  remoteness 
of  the  topics  it  discusses,  and  braces  the  will 
by  their  infinite  importance.  We  perceive  in 
the  history  of  this  period  a  nervous,  masculine 
intellect.  No  levity,  no  feebleness,  no  indiffer- 
ence ;  or,  if  there  were,  it  is  a  relaxation  from 
the  intense  activity  wliich  gives  a  tone  to  its 
general  character.  But  there  is  a  gravity  ap- 
proaching to  piety,  a  seriousness  of  impres- 
sion, a  conscientious  severity  of  argument,  an 
habitual  fervor  of  enthusiasm  in  their  method 
of  handling  almost  every  subject.  The  de- 
bates of  the  schoolmen  were  sharp  and  subtle 
enough :  but  they  wanted  interest  and  grand- 
eur, and  were  besides  confined  to  a  few.  They 
did  not  affect  the  general  mass  of  the  com- 
munity. But  the  Bible  was  thrown  open  to 
all  ranks  and  conditions  **  to  own  and  read," 
with  its  wonderful  table  of  contents,  from 
Genesis  to  the  Bcvclations.  Every  village  in 
England  would  present  the  scene  so  well  des- 
cribed in  Bums's  "  Cotter's  Saturday  Night." 
now  unlike  this  agitation,  this  shock,  mis  angry 
sea,  this  fermentation,  this  shout  and  its  echoes, 
this  impulse  and  activity,  this  concussion,  this 
general  effect,  this  blow,  this  earthquake,  this 
roar  and  dashing,  this  longer  and  louder  strain, 
this  public  opinion,  this  liberty  to  all  to  think 
and  speak  the  truth,  this  stirring  of  spirits, 
tills  opening  of  eyes,  this  zeal  to  know — not 
nothing — but  the  truth,  that  the  truth  might 
znakc  them  free.  How  unlike  to  this  is  Know- 
Nothingi»m,  sitting  and  brooding  in  secret  to 
proscribe  Catholics  and  naturalized  citizens ! 
I'rotcstantism  protested  against  secrecy,  it 
protested  against  shutting  out  the  li^ht  of 
truth,  it  protested  a^inst  proscription,  bigotry, 
and  intolerance.  It  loosened  all  tongues,  and 
fought  the  owls  and  bats  of  night  with  tlie 
light  of  meridian  day.  The  argument  of 
Know-Xothings  is  the  argument  of  silence. 
The  order  ignores  all  knowledge.  And  its  pro- 
scription can't  arrest  itself  within  the  limit  of 
excluding  Catholics  and  naturalized  citizens. 
It  must  proHcribc  natives  and  Protestants 
both,  who  will  not  consent  to  unite  in  pro- 
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scribing  Catholics  and  naturalized  citizens. 
Nor  is  that  all;  it  must  not  only  apply  to 
birth  and  religion,  it  must  necessarily  extend 
itself  to  the  business  of  life  as  well  as  to  poli- 
tical preferments.  The  instances  have  already 
occurred.  Schoolmistresses  have  been  dis- 
missed from  schools  in  Philadelphia,  and  car- 
penters from  a  building  in  Cincmnati. 

4th.  ^  It  is  not  only  opposed  to  the  Re- 
formation and  Protestantism,  but  it  is  opposed 
to  the  faith,  hope,  and  charity  of  the  gospel. 
Never  was  any  triumph  more  complete  than 
that  of  the  open  conflict  of  Protestants  against 
the  Pope  ana  priestcrafl.  They  did  not  oppose 
proscription  because  it  was  a  policy  of  Catho- 
lics ;  but  they  opposed  Cathohcs  because  they 
employed  proscription.  Proscription,  not  Ca- 
tholics, was  the  odium  to  them.  Ilere,  now, 
is  Know-Nothingism  combating  proscription 
and  exclusiveness  with  proscription  ana  ex- 
clusiveness,  secrecy  with  secrecy,  Jesuitism 
with  Jesuitism.  Toleration,  by  American  ex- 
ample, had  begun  its  march  throughout  the 
earth.  It  trusted  in  the  power  of  truth,  had 
faith  in  Christian  love  ana  charity,  and  in  the 
certainty  that  God  would  decide  the  contest. 
Here,  now,  is  an  order  proposing  to  dcfitroy 
the  effect  of  our  moral  example.  The  Pope 
himself  would  soon  be  obligea,  by  our  moral 
suasion,  to  ^eld  to  Protestants  in  Catholic 
countries  their  privileges  of  worship  and  rites 
of  burial.  But,  no,  the  proposition  now  is,  •*  to 
fight  the  devil  with  fire,^'  and  to  proscribe  and 
exclude  because  they  proscribe  and  exclude. 
And  they  take  up  the  weapons  of  Popery 
without  knowing  now  to  wield  them  half  so 
cunningly  as  the  Catholics  do.  The  Popish 
priests  are  rejoiced  to  see  them  giN^og  coun- 
tenance to  their  example,  and  expect  to  make 
capital  and  will  make  capital  out  of  this  stc)) 
backwards  from  the  progress  of  the  Reforma- 
tion. Protestantism  has  Tost  nothin|;  by  tolera- 
tion, but  may  lose  much  by  proscription. 

5th.  It  is  against  the  peace  and  jmrity  of 
the  Protestant  churches  and  in  aid  of  priest- 
craft within  their  folds,  to  secretly  orcanizo 
orders  for  religious  combined  with  politioal 
ends.  The  world — I  mean  the  sinner's  world 
— will  be  set  at  war  with  the  sects  who  unite 
in  this  crusade  against  tolerance  and  freedom 
of  conscience  and  of  speech.  Christ's  king- 
dom is  not  of  this  world,  and  freemen  will  not 
submit  to  have  the  Protestant  any  more  than 
the  Catholic  churches  attempt  to  influence  poli- 
tical elections,  without  a  struggle  from  with- 
out. And  the  churches  from  within  must 
reach  a  point  when  they  must  struggle  among 
themselves  and  with  each  other.  Peace  is  the 
fruit  of  righteousness,  and  righteousness  and 
peace  must  flee  away  together  from  a  fierce 
worldly  war  for  secular  power.  And  the 
churches  must  bo  corrupted,  too,  as  evil  pa:?- 
sions,  hatred,  and  jealousy,  and  ambition,  and 
envy,  and  revenge,  and  strife  arise,  and  temp- 
tations steal  away  the  hearts  of  votaries  from 
the  humble  service  of  the  **  meek  and  lowly 
Jesus."  Protestant  priestcraft  is  cousin  cer- 
main  to  Catholic ;  ana  where  is  this  to  end  out 
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in  piviiii;  to  our  Protestant  priests — the  worst 
of  thoiu,  L  mean — such  as  will  **  |>ut  on  the 
livorv  ot*  heaven  to  serve  the  devil  m*' — a  eon- 
trol  uf  political  p>Aver,  aud  thus  to  bring  about 
the  wurist  uniim  which  could  be  devi>ed,  of 
church  and  state !  The  state  will  prostitute 
and  corrupt  any  eliurch,  and  any  church  will 
enslave  any  state.  Corrupt  our  Protestant 
prie'itu  as  the  Catholics  have  bc»cn,  with  teni- 
)H>ral  and  political  power,  and  thoy  will  be  of 
the  same  "old  leavon" — the  sunie  old  besist — 
the  ji^imu  oUl  ox  c>>in;;  about  with  btniw  in  his 
m«)nth  I  And  where  will  the  war  i)f  eeota 
end  ?  When  the  Protestant  priests  have  gotten 
the  power,  which  of  their  ."scct^  is  to  prevail? 
Tlie  '..'al holies  proscribed,  which  denomination 
next  is  to  fall?  Tiic  Episcopal  church,  my 
mother  church,  is  denounced  by  j<ome  as  the 
bastard  dau;^hter  of  the  whore  of  Rome.  Is 
she  next  to  be  }>ut  upon  the  list  of  proscrip- 
tion ?  And  when  she  is  excluded,  now  are 
the  Predestinarians  and  Arminians  to  agree 
ninonj;  themselves?  Which  is  to  put  up  the 
(jovernor  for  Virginia  or  the  President  for  the 
United  States?  Which  is  to  have  the  oflBces. 
and  how  is  division  to  be  made  of  the  si)oil.s? 
Sir,  this  secret  association,  founded  on  ]>ro- 
Bcription  and  intolerance,  must  end  in  nothin;^ 
short  of  corruption  and  persecution  of  all 
sects,  and  in  a  civil  war  against  the  domina- 
tion of  priestcraft,  Protestant  or  Catholic. 
Indeed,  it  is  ro,  already,  that  a  real  reason  for 
this  secrecy  is  that  the  priests,  who  have  a 
seal  without  knowlediie  a;;aiu.st  the  Pope,  are 
unwillin;;  to  be  («een  in  their  union  with  this 
dark-lantern  movement  I  Woe,  woe,  woe !  to 
the  hy})ocritc  who  leaves  the  work  of  his 
Ma*«t(T,  tlie  Prince  nt'  Poa<'<',  the  Great  lliirh 
J*ri('.-L  alter  tbe  nr-ivr  of  MelchUedeck.  l«'r  a 
"vvorMiy  \\">rk  likf  tlii>^ ! 

(iili.'lt  i>  a.:aiii>t  five  ri\il  ;:<iveriUiioiit,  I'V 
in^tnutiiiir  a  >ecrrt  <.'li-j;archv,  hev<>iid  tin' 
reai'h  «-t'  popular  and  puMic  scrutiny,  and 
hupportc'l  by  blind  in>trunionis  of  tyranny, 
b'«und  l.y  tot  oath«<.  If  the  i-aths  and  pn- 
cevdinir-  of  induciifn  d'  nioinbrrs  puKlislied 
)te  tru'-,  tlicy  ])in«l  the  n«jvlciates  frnui  the 
start  to  a  ]ta>>i\e  «>brdirnce  but  to  one  law.  tlie 
orth'r  uf  intoh-raiice  and  pvo-criptit)n.  Men 
are  b'll  to  them  bv  a  burnin;:;  curiovitv  to 
kiKAv  that  they  are  to  Knuw  Nothing:!  The 
iiovrlty  ("f  aihiiis>lt'n  be^ruiles  them  into  ad- 
bi-n-ncf.  Tlioy  ass<'iii].)le  to  take  <taths  and 
])r"tnu>(*  to  iibry.  To  obey  wh«»m?  l>o  the 
nias>t's,  will  tlie  nia.--es.  is  it  intended  that 
tlie  nia>M's  of  their  uicmliers  .shall  know 
whom?  Where  is  tlie  central  seat  of  the 
Veiled  Prophet?  In  New  York?  New  P^n;r- 
lan.l?  or  Old  Kn-land?  AVho  knows  that 
Kn«)A\-\othin;;i<ni  is  nut  intlueneed  bv  a 
eahal  al  nad — by  a  f'reiirn  iiillueni.e?  Whence 
]ias."«e-  the  Ni;:n  ? — Of  i-nur^e  from  a  eomnn-n 
centre  >omewhere.  Ls  that  centre  in  Virginia, 
for  tin?  orders  here?  If  m-t,  is  it  not  alarm- 
ini:  that  our  iieojtle  in  this  state  arc  to  lie 
swerved  bv  a  M;:n  fn-m  somewhere,  anywhere 
else,  to  ^o  for  this  or  that  side  tif  a  cause,  for 
this  or   that   candidate  for   election?     Those 


orders  must  have  degrees;   the  degree*  ar« 
higher  and  lower,  of  c^mrse.  and  tlie  hiirh-r 
must  prescribe  the  rule  to  ;^»vem.     Ea«*h  *]<- 
gree  must  have  its  higher  officers,  and  all  xhf 
orders  nmst  be  subje..*t  t*i  si>nie  one.     N<'W. 
how  many  persons  cnustitutc  the  select  :cw 
of  the  highest  functionaries,  nolsxly  kn  ■«■-. 
Xo})ody  knows  who  thoy  arc.  where  they  an-, 
or  how  many  of  them  there  are.     They  exi-t 
somewhere  in  the  dark.   Their  blow.s  can't  ;o 
guarded  against,  for  they  strike,  not  like  tn"  - 
men  Udd,  l>ravely  for  rights,  but  iinset:n.  a:  1 
to  make  conquest  of  rights.     Their  adher^^r;- 
are  sworn   to  secrecy   and    to   td»ey.     T:- / 
maijnify  their  numbers  and  influ«?nce  Tvii.-: 
very  mystery  of  their  org;inizatinn.  ani  ::> 
timid  and  time-servin;:  llv  to  thoiii  iW  fear  ;" 
proscription  or  for  hope   of  reward.     Thrr 
quietly  warn  friends  not  tn  stand  in  th^  w..t 
of  their  axe,  and  friends  begin  to  appreh».r:i 
that  it  is  time  to  save  themselves  by  Knewirij 
Nothing.     They  threaten  their  enemies.  aL  1 
s<mie  of  their  enemies  skulk  from  fear  if   :- 
fenilin;;  them.     They  alarm  a  natii>n.  a:v:  .i 
nation,  with  its  political  and  church  jniri-*. 
gives  them  at  once  consitleration  and  re^ft'i 
as  a  power  to  be  dreaded  or  ci»urtod.    Ttu-. 
in  a  night,  as  it  were,  has  an  oligarchy  jrr.  ^'- 
up  in  secret  to  control  our  liberties,  to  dicta:- 
to  parties,  to  guide  elections,  and  t"  pa**  law'. 
They  are  establishing  presses,  too.  Imt  wo  i*^:- 
not  define  from  their  i>ositions  a  ^ingle  pric. - 
pie  which  we  can  say  Know-Nothing^  may  r,  . 
disown  and  disavow.    The  Prophet  uf  Kli-.-r^.- 
san  never  gave  out  words  more  cabalisti'.— 
words  to  catch  liy  sounds,  and  s<>un<liii::  :: 
very    opposite  of   what    they    really   ir.f..i. 
AVhen  tliey  have  men's  fear-s.  curi-si^v.  V  ■  ^. 
the  ]iiMple"s  vi'lies.  the  balh  <l  l'«iX'«*.  li.>  i "  " 
at  their  euniniand,  h>>\v  I'liii;  Aviil  ,.v;r  i.::  ^* 
free,    «r   per>'('ns    safe,    i-r    ]'r-»j-«^rt\    -    •..' 
How  lun;^  will  .vtand  the  ]tillars  .  f  tV.c-i  :■■ 
>|iei'eli  and  nf  the  ]ien.  wIomi    lil  ..ttv  ■.:  . 
>eienv:e  is  g«.'ne  and  hirib    i>  nui'le  t  ■  "i.....-- 
the  man?"    He  is  a  dastard,  indeed,  \\1    r-."* 
to  op)io>(»  an  cliganhy  or  >eiret  i;al';ii  :;k   *    - 
and   h'\es  n«'t  human  rights  well  er^.aj;.  ■ 
pr«'tect  iheni. 

7th.  It  is«'pposcd  toour  pr«'gre<s  a*;  :i  r;-.".- 
No  new  ae4ui>iti"n  can  ever  \>c  inai*    r  v  ■ 
chase  or  conquest,  if  furei^jnr-rs  it  i.n'i.  . 
are  in  the  b<iun«larie>  tif  the  aeqi:ired  e.  i.:/"   ■ 
fnr,  surely  we  wuuM  not  >eek  to  Tak-.'  "ur —! 
tion  ov«.T  tln.-ni ;  to  make  tliem  sla\es :  t  •  r;.  - 
up  a  distinct  ela>s  o{  ]iersi  ns  t->  1  r-  ex.  !i;     • 
from  the  pri\ileges  of  a  re]iuli]io.     If  i:  t  :  ' 
their  own  sakes,  fur  the  sake  uf  the  r-  •  -; 
we  would  save  ourselves  fr^m  this  exr:;.:  . 

As  early  as  \1>1,  we  e^taldi>bi..]   a  _-:    ■ 
land  ordinance.      The  most  pert'eet  >y-v.' : 
eminent  di-main.  of  proprietary  ti'l:  >.  ;i'. 
territorial  settlements,  which  the  w   r:i  : 
ever  behebl  t»>  bless  the  h"m«de'is  el.iMr'i. 
men.     It  had  the  verv  h»'usewarini!:j  ■  \  '.   -■ 
j»itality  in   it.     It  wielded  tb.e  b  ^w  •  -i  :'<  ■ 
and  elearcil  a  contini-nt  of  forests,     1*  v.. 
an  exodus  in  the  old  world.  \\\u\  d:  t:-  i   v- 
new  with  log-cabins,  around    the  Iicar::..<    - 
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which  the  tears  of  the  aged  and  the  oppressed 
were  wiped  away,  and  cherub  children  were 
born  to  liberty,  and  sang  its  songs,  and  have 
grown  up  in  its  strength  and  might  and 
majesty.  It  brought  together  foreigners  of 
every  country  and  clime — immigrants  from 
Europe  of  every  language  and  religion,  and 
its  most  wonderful  effect  has  been  to  assimi- 
late all  races.  Irish  and  German,  English 
and  French,  Scotch  and  Spaniard,  have  met 
on  the  western  prairies,  in  the  western  woods, 
and  have  peopled  villages  and  towns  and 
cities — queen  cities,  rivalling  the  marts  of 
eastern  commerce;  and  the  Teutonic  and 
Celtic  and  Anglo-Saxon  races  have  in  a  day 
mingled  into  one  undistinguishable  mass — 
and  that  one  is  American!" — American  in 
every  sense  and  in  every  feeling,  in  every  in- 
stinct and  in  every  impulse  of  American  pa- 
triotism. The  raw  German's  ambition  is  first 
to  acquire  land  enough  upon  which  to  send 
word  back  to  the  Baron  he  left  behind  him, 
that  he  does  not  envy  him  his  principality ! 

The  Irishman  no  longer  hurra's  for  "mv 
Lord"  or  "my  Latly,"  but  exclaims  in  his 
heart  of  hearts  that  "  this  is  a  free  country." 
The  children  of  all  are  crossed  in  blood,  in  the 
first  generation,  so  that  ethnology  can't  tell  of 
what  parentage  they  are — they  all  become 
brother  and  sister  Jonathans-Alonathans  to 
BOW  and  plant  grain — Jonathans  to  rai^e  and 
drive  stock — Jonathans  to  organize  townships 
and  counties  and  states  of  free  election — 
Jonathans  to  establish  schools  and  colleges 
and  rear  orators,  sages,  and  statesmen  for  the 
Senate — Jonathans  to  take  a  true  heart  aim 
with  the  rifle  at  any  foe  who  dares  invade  a 
common  country — Jonathans  to  carry  con- 
quest of  liberty  to  other  lands,  until  the  whole 
earth  shall  bo  filled  with  the  glory  of  Ameri- 
canism !  As  in  the  colonies,  as  in  the  Revolu- 
tion, as  in  the  last  war,  so  have  foreigners  and 
immigrants  of  every  religion  and  tongue,  con- 
tributed to  build  up  the  temple  of  American 
law  and  liberty,  until  its  spire  reaches  to 
heaven,  whilst  its  shadow  rests  on  earth ! ! 
If  there  has  been  a  turnpike  road  to  be  beaten 
out  of  the  rocky  metal,  or  a  canal  to  be  dug, 
foreigners  and  immigrants  have  been  armed 
with  the  mattock  and  the  spade;  and,  if  a 
battle  on  sea  or  land  had  to  bo  fought, 
foreigners  and  immigrants  have  been  armed 
with  the  musket  and  the  blade.  So  have 
foreigners  and  immigrants  proved  that  their 
influence  has  not  impaired  the  genius,  or  the 
grace,  or  gladness,  or  glory  of  American  in- 
stitutions. At  no  time  have  they  warred  upon 
our  religion  in  the  west,  and  they  have  been 
at  peace  among  themselves.  The  Pope  has 
lost  more  than  he  has  gained  of  proselytes  by 
the  Catholics  coming  here.  No  proscription 
but  one  has  ever  disturbed  the  religious  tole- 
rance of  the  west,  and  that  one  was  to  drive 
out  the  religion  of  an  impostor  which  struck 
at  every  social  relation  surrounding  it.  If 
Know-Nothings  may  tolerate  Mormons,  I  can't 
see  why  they  leave  them  to  their  religious 
liberty  and  select  the  very  mother  churcn  of 


Protestantism  itself  for  persecution  and  pro- 
scription. But  the  west,  I  repeat,  made  up 
of  foreigners  and  immigrants  of  every  religion 
and  tongue,  the  west  is  as  purely  patriotic,  as 
truly  American,  as  genuinely  Jonathan,  as 
any  people  who  can  claim  our  nationality. 
Now,  is  not  here  proof  in  war  and  in  peace 
that  the  apprehension  of  foreign  influence, 
brought  here  by  immigrants,  is  not  only 
groundless  but  contradicted  by  the  facts  of  our 
settlements  and  developments  ?  Did  a  nation 
ever  so  grow  as  we  nave  done  under  land 
ordinances  and  our  laws  of  naturalization? 
They  have  not  made  aristocracies,  but  sove- 
reigns and  sovereignties  of  the  people  of  the 
west.  They  have  strengthened  the  stakes  of 
our  dominion  and  multiplied  the  sons  and 
daughters  of  America  so  that  now  she  can 
muster  an  army,  and  maintain  it,  too,  out- 
numbering the  strength  of  any  invaders,  and 
making  "  a  host  of  freedom  which  is  the  h(jst 
of  God!" 

Now,  shall  all  this  policy  and  its  proud  and 
happy  fruits  be  cast  aside  for  a  contracted  and 
selfish  scheme  of  intolerance  and  exclusion  ? 
Shall  the  unnumbered  sections  of  our  public 
lands  be  fenced  in  against  immigrants?  Shall 
hospitality  be  deniea  to  foreign  settlers  ?  Shall 
no  asylum  be  left  open  to  the  poor  and  the 
oppressed  of  Europe?  Shall  the  clearing  of 
our  lands  be  stoppcfl?  Shall  population  be 
arrested?  Shall  progress  be  made  to  stand 
still  ?  Are  we  surfeited  with  prosperity  ?  Shall 
no  more  territory  be  acquired?  Shall  Bermuda 
be  left  a  mare  clausum  of  the  Gulf  of  Mexico, 
and  Jamaica,  a  key  of  South  American  con- 
quest and  acquisition,  in  the  hands  of  Eng- 
land ;  Cuba,  a  depot  of  domination  over  the 
mouth  of  the  Mississippi,  in  the  hands  of 
Spain,  just  strong  enoufjh  to  keep  it  from  us 
for  some  strong  maritime  power  to  seize, 
whenever  they  will  conquer  or  force  a  pur- 
chase; Central  ^Vmerica,  in  the  gateway  of 
commerce  between  our  Atlantic  and  Pacific 
possessions — ^lest  foreigners  be  let  in  among 
us,  and  Catholics  come  to  participate  in  our 

Erivileges  ?  Verily,  this  is  a  strange  way  to 
elp  American  institutions  and  to  promote 
American  progress.  No,  we  have  institutions 
which  can  embrace  a  world,  all  mankind  with 
all  their  opinions,  prejudices,  and  passions, 
however  diverse  and  clashing,  provided  wo 
adhere  to  the  law  of  Christian  charity  and  of 
free  toleration.  But  the  moment  we  dispense 
with  these  laws,  the  pride,  and  progress,  and 
glory,  and  good  of  American  institutions  will 
cease  for  ever,  and  the  memory  of  them  will 
but  goad  the  affections  of  their  mourners. 
Selfishness,  utter  selfishness  alone,  can  enjoy 
these  American  blessings,  without  desiring 
that  all  mankind  shall  participate  in  their 

florious  privileges.  Nothing,  nothing  is  so 
angerouB  to  them,  nothing  can  destroy  them 
so  soon  and  so  certainly,  as  secret  societies, 
formed  for  political  and  religious  ends  com- 
bined, founded  on  proscription  and  intole- 
rance, without  necessity,  afj^inst  law,  against 
the  spirit  of  the  Christiaii  Reformation,  against 
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l4ie  whole  *copo  of  Pmt«st>nlism.  againat  iho 
&!lli,  hope,  uDil  charily  of  tlio  Bible,  agaiuNl 
4bo  yau'B  and  puritj  of  tfao  churcliCH ;  agaiuat 

.  ttv!  ^verninciit  bj  Icailing  to  olignrcbj  and  a 
VnioQ  of  ohtirch  and  sUte ;  againnt  liumiui  pro- 
gress, agaiDsC  natioiial  aoquiaitions.  against 
Aucrk-an  huspitalitT  and  coniitj,  against 
AiQorK'AD  maxims  of  eipatriatiou,  and  oHd- 
gifince  aod  protection,  against  Aniericftn  *et- 
ttemouu  ana  land  ordinances,  Hj^aiast  Ameri- 

.  c&nism  in  evprj  sense  and  Hhap«  I 

Lastly.  Whul  arc  the  ovils  complained  of, 
to  make  a  pretext  for  these  innovations  asaiast 
AniTicun  polio;,  as  horotofore  pTactisea  with 

:  M  nlunh  succeai  and  such  exceeding  triumph  ? 
1st.  The  fir«t  cauM,  notit  prominent,  is  ttiat 
&e  native  and  Protestant  foeling  has  been 
exasperated  bj  the  conrso  pursued  by  both 
political  parties,  in  the  lost  Ksvorol  Preaiden- 
tial  campaigns ;  the;  haio  cooled  and  "  bo- 
npj-fiigled"  with  both  CatboUcs  and  foreign- 
<erB  by  birth,  naturatited  and  unnaturalized. 


Fureigners  and  Catholics  were  not  so  taaah 
'  to  blame  Ibr  thai  as  both  parties.  And  lake 
tbesa  olectioTi  t«;s  from  them,  and  does  anj 
suppDse  that  the;  would  not 


iobing  its  heels  at  the  lap-dugs  of 
tfie  "  rich  Irish  brogue"  and  the  "  sweet  Ger> 
'Ann  aocent,"  tor  the  fondUuga  and  pettings 
>  ftf  politt(«l  parlioaT 

f  2d.  Both  parties  have  violated  the  election 
i.lkwa  and  laws  of  nnCnraliiation,  in  rushing 
,  groen  emigrante,  jnst  from  on  ship-board,  up 
to  the  polis  til  viUc. 

This,  again,  is  tlie  fuult  of  both  parties. 
And  this  IS  confined  chiefly,  if  not  entirely, 
to  the  cities.  It  don't  reach  to  the  ballot 
boxes  of  the  country  at  laree,  and  is  not  a 
drop  in  Iho  oceon  of  our  political  influence. 
In  Aew  York,  Philadelphia,  Baltimore.  Cin- 
einnati,  and  New  Orleans,  the  abuse,  I  rcn- 
ture  to  say,  don't  number,  in  fact,  500  votes. 
It  ia  nothing  evotjrwhere  eUe,  in  a  country  of 
universal  suffrage  and  of  twenty  millions  of 
free  people.  And  would  perjury  and  fraud 
in  ele<;tionB  be  arrested  b;  the  attempt  to  ex- 
clude Catholics  and  foreigners  b^  birib  from 
office  r — or,  by  extending   the   li—-*-*' —  "*■ 


ibr  the  error  would  multiply  the  periuriea  and 
the  frauds  and  the  foreign  votes,  then  there 
would  ))c  a  pretext  for  obtuning  b;  fraud  and 
force  what  was  denied  nndcr  law.  By  making 
natural] I atiun  rather  to  follow  immediately 
,  upon  (he  oath  of  allegiance,  and  that  to  de- 
pend on  the  will  and  the  good  character  of 
the  applicant,  fraud  and  ppijurr  would  rather 
be  stripped  of  their  pretests.  The  fiireignera 
would  be  at  onee  exalted  in  their  self-respect 
and  dignity  of  deportment,  right  would  enable 
ihem  tu  eneroise  the  elective  franchise  in  peace, 
.  and  the  country  would  escape  the  demoralitn- 
tion  reaoUiiig  uom  a  rioUtion  of  the  laws,  «ad 


from  the  means  empl 
their  force  and  eff'sct. 

3d.  Foreigners  have  abused  the  pi 
of  the  United  States  abroad. 

If  the;  have,  it  was  a  violation  <f  law. 
The;  eoiinot  well  do  it,  witbxnt  the  want  if 
care  and  vigilance  in  our  eoosular  and  <lipl»- 
matio  functiunorieB  abroad.  Cititoas  at  biwt 
abuse  oar  protection,  mi  the;  are  nutiklwsil 
punisbed  ffir  their  crimes. 

4[h.  Catholics,  it  is  urged,  have  be«n  im» 
bined  and  obeyed  iJic  signs  of  their  bii*bi>p 
and  priests  in  elections,  and  have  been  inlln- 
enced  in  their  votes  to  a  great  extent  b;  ctfr 
gious  and  exclusive  oonsiderations. 

If  they  have,  thai  is  one  of  the  best  namu 
wh;  Protexlonls  should  not  follow  thnr  nr 
ample.  It  is  evil,  and  the  le^s  thorc  la  of  il 
the  better  for  all.  Let  bipiitry  and  pracri^ 
tion  belong  to  any  sect  rather  tJian  1«  ProCo*- 
ants.  When  they  follow  alleged  Calhofie  ei- 
amplM,  which  they  arraign  as  dangenia*  and 
mischievous,  then  they  Ihem  selves  DWvne  n 
Catholicii,  ncrording  to  their  own  opinioDi, 
danzerous  and  misonieiaUK. 

5th.  Catholics andCalho1iogov«mmm<B.kii 
urged,  have  alwars  excluded  i^rotestantffna 
religious  and  social  privili^gt^  in  their  eai» 

And  how  much  hove  we  gained  npoa  th#ta 
by  following  tho  oppvsile  policy  t  B;  tolef- 
anoe  we  have  grown  so  great  as  now  to  tsaki 
them  feel  the  nceessity  tu  resp«ct  our  Ull«  M 
comity  and  right  to  a  soporato  enjojinttil  tl 
the  privileges  of  Protestants.  Oar  rorti^ 
ment  is  intarpoeing  in  that  bebaiir,  ■ 

it  will  not  be  assisted  any  in  it«  n^  . 

b;  the  attempt  here  to  proscribe  Catholics  lo-l 
strangers  by  birth. 

Gth.  It  ia  complained  thai  in  some  in^tanfM 
in  New  York  particular!;,  the  Cathi^cs  han 
been  arrogant,  exclusive,  and  itnli-republicui 
in  their  attempts  to  control  the  public  kIkhjIj, 
and  to  exclude  From  them  the  fre«  and  opea 
study  of  the  word  of  God. 

Uuw  can  this  bigotry  be  subdaed  bv  bigoBj, 
which  retires  itself  in  eecnwy  and  pn^rribei 
all  who  don't  proscribe  CatliolicsT  ThM«  ii 
no  homrcopathy  in  moral  disease.  Prosiiip' 
tion  and  bigotry  and  secrecy  must  not  beiire- 
scribed  fiir  tho  maladies  of  prvscriptiM. 
bigotry,  nod  hiding  of  the  Trunl !  The  ^ 
eases  would  then  bo  epidemics  among  Pro- 
testants, Catholics,  and  all.  The  opes  and 
lawful  and  liberal  means  for  either  prens- 
tion  or  correction  of  (hlB  evil  ttro  simple  ud 
efficacious  if  righteously  applied, 

Tth.  It  is  urged  that  Catholics  recognife  lbs 
supremacy  of  the   Pcpe   and   Eabmi.<9ton  W 

Enestcraft,  which  might,  under  circutnstancfl. 
0  destrnclive  of  our  free  govemnienL 
Suppose  that  to  ba  so,  there  are  worse  s«rt« 
among  us,  whom  Know-Notbing!"  pretend  »)l 
to  assail.  There  are  the  Momn'n  polv^t- 
mista ;  there  are  the  necromonoers  of  Pnirt- 
uftl  Rapping" ;  anil  there  is  a  soct  wticn  as- 
pires not  ODij  to  dcjtroy  fre«  gnvernment,  bat 
the  great  globe  and  ftll  that  it  L  '   "     "' 
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millennial  Millerites.  And,  it  is  about  as 
likely  that  Millerites  will  set  the  world  on  fire 
in  one  day,  as  that  Popery  will  ever  be  able 
to  break  up  or  bow  down  this  republic.  The 
prophecies  must  all  fail,  and  Cnrist's  domi- 
nion upon  earth  must  cease,  and  printing 
presses  and  telegraphs  and  steam  must  be 
tost  to  the  arts,  and  reyolutions  must  jgo  back- 
wards, and  the  sky  must  fall  and  catch  Know- 
Nothines,  before  the  times  of  Revelations  are 
out,  and  the  Pope  catches  "  Uncle  Sam." 

No,  no,  no— there  is  not  a  reason  in  ail 
tliese  complaints,  which  is  not  satisfied  by  our 
laws  as  they  exist,  and  not  an  error,  which 
may  not  be  corrected  by  the  proper  applica- 
tion of  the  lawful  authority  at  our  command, 
without  resorting^  to  the  extraordinary,  extra- 
judicial, revolutionary,  and  anti-American 
plan  of  a  secret  society  of  intolerance  and 
proscription. 

I  belong  to  a  secret  society,  but  for  no  poli- 
tical purpose.  I  am  a  native  Virginian  tnius 
ei  in  ctUe^  a  Virginian ;  my  ancestors  on  both 
sides  for  two  hundred  years  were  citixens  of 
this  country  and  this  state — half  English, 
half  Scotch.  I  am  a  Protestant  by  birth,  by 
baptism,  by  intellectual  belief  and  by  educar 
tion  and  by  adoption.  I  am  an  American,  in 
every  fibre  and  m  every  feeling  an  American ; 
yet  m  every  character,  in  every  relation,  in 
every  sense,  with  all  my  head,  and  all  my 
heart,  and  all  my  might,  I  protest  a^inst 
this  secret  organization  of  native  Americans, 
and  of  Protestants,  to  proscribe  Roman  Catho- 
lic and  naturalized  citixens  I 

Now,  will  they  proscribe  me? 

That  question  weighs  not  a  feather  with 
Your  obedient  servant, 

Henry  A.  Wisi. 


Witte,  Wm.  H^  of  Pa. 

Anti-Secret-Political-Association  Reso- 
lutions OF. 

The  astonishing  increase  about  the  meeting 
of  the  second  session  of  the  33d  Congress  of 
the  then  new  political  party  commonly  called 
Know-Nothings,  had  involved  in  the  changes 
it  produced  that  of  the  politics  of  no  small 
portion  of  the  members  of  the  House.  Many 
representatives  who  had  been  elected  under 
the  auspices  of  the  old  parties  had  joined  the 
new  order,  others  sympathized  with  it,  whilst 
others,  fearing  its  apparent  gigantic  propor- 
tions, were  afraid  to  show  their  hands  against 
it.  Mr.  Wm.  H.  Witte,  a  Democratic  repre- 
sentative from  the  state  of  Pennsylvania,  con- 
ceived the  idea  of  bringing  the  House  to  an 
expression  of  opinion  as  to  the  new  Ofler, 
trough  the  medium  of  resolutions  in  opposi- 
tion to  it.  He  was  aware  that  it  would  be 
impossible  to  bring  the  body  to  a  direct  vote, 
80  he  proposed  to  make  the  vote  on  the  sus- 
pension of  the  rules  for  the  introduction  of  the 
resolutions  the  test.    The  following  are  the 


proceedings  which  took  place  in  the  House 
on  the  5th  of  February,  1855,  which  fully  ex- 
plain themselves : — 

SECRET  POLITICAL  ASSOCIATION. 

Mr.  Witte.  Mr.  Speaker,  I  ask  the  unani- 
mous consent  of  the  House  to  enable  mo  to 
introduce  a  preamble  and  three  short  resolu- 
tions. 

[Cries  of  "  Read  them  1"] 

The  preamble  and  resolutions  were  reported, 
as  follows : — 

WhOTean,  dlacufskma  bar*  bMn  Indnlnd  in  thU  lIoaM 
In  CommittM  of  the  Whola  which,  with  other  circumitanoiM, 
lead  to  the  oonTietlon  that  tfa«re  exlrte  in  thh  country  an 
extenaive  aecret  oath>bound  poliUoal  aawciatlon.  which 
iieeme  Intended  to  interfere  with  the  pnrlty  of  elactlon,  and 
the  leginlation  of  the  oonntrj,  ■oeli  an  awodatlon  haa 
excited  the  fears,  and  induced  the  Mlemn  warning  of 
Washington  In  his  Farewell  Address :  Therefore^ 

Resolved,  That  in  the  opinion  of  this  Hoom,  the  existence 
of  Mcret  oath>bound  political  associations,  haring  in  view 
an  interference  with  the  sanctity  of  the  ballot-box  and  tlie 
direction  of  the  course  of  national  or  municipal  legislation. 
Is  inconsistent  with,  and  dangerous  to^  the  insUtutions  of 
republlcanlsni  and  directly  hosUla  to  the  genius  of  this 
government 

Resolved,  That  every  attempt  to  proerrlbe  any  class  of 
eltisens  on  account  of  their  religions  opinions,  or  to  favor  or 
injure  any  religious  denomination  by  national  leginlatiou, 
is  in  direct  violation  of  the  spirit  of  the  Oonstitution  of  the 
United  SUtes. 

Resolved,  That  while  a  oareftil  and  strict  administration 
of  the  naturalisation  laws  is  a  solemn  duty,  yet  every  intfr- 
ference  with  the  guarantied  rights  of  naturalised  rltisens, 
is  Inconsistent  with  the  plighted  fiiith  of  the  nation,  and 
most  diminish  Ita  growth  and  prosperity. 

Mr.  Mace.    I  object. 

Mr.  Witte.  I  move  a  suspension  of  the 
rules,  for  the  purpose  of  enabling  me  to  intro- 
duce these  resolutions,  and  on  that  motion  I 
call  for  the  yeas  and  nays. 

The  veas  and  na^s  were  ordered. 

Mr.  Witte.  I  wish  that  the  vote  by  which 
the  motion  to  suspend  the  rules  may  be  adopted 
or  rejected,  may  be  regarded  as  a  test  vote  on 
the  resolution. 

Mr.  Florence  and  other  members.  Oh  I 
every  one  understxmds  that. 

Mr.  Wentworth  of  Hi.  I  wish  to  ask  a 
question  of  the  Chair.  Will  it  now  be  in 
order  to  have  a  call  of  the  House  ?  I  think 
all  the  members  ou^ht  to  be  present  when 
this  vote  is  taken.  I  Uierefore  move  that  there 
be  a  call  of  the  House. 

t Cries  "  Oh  1  no."    "  We  are  all  here."] 
Ir.  WiUfTwoRTH.    I  ask  for  the  yeas  and 
nays  on  my  motion  for  a  call  of  tfaie  House. 
That  will  show  the  opinions  of  members  on  the 
matter. 

Mr.  Batlt  of  Ya.  Nobody  can  make  tests 
for  the  members  of  the  House.  This  is  no 
proper  matter  of  le^slation,  and  I  shall  vote 
against  the  suspension  of  the  rules. 

The  veas  and  nays  were  not  ordered. 

Mr.  WsNTWOBTH  demanded  tellers  on  the 
call  for  the  yeas  and  nays,  bat  subsequentiy 
withdrew  the  demand. 

Mr.  Smith  of  Tenn.  I  wish  to  ask  if  it  is 
in  order  now  to  move  to  suspend  the  rules  for 
the  purpose  of  going  into  the  Committee  of  the 
Whole  on  the  State  of  the  Union  ? 

The  Speaker.  Not  while  the  motion  of  the 
gentleman  from  Pennsylvania  [Mr.  Witte]  is 
pending. 


TEE  rOLITICAI,  TEXT-DOOK. 


Air.  Jons  of  Tonn.    I  am  tuluficil  tbnl 
there  will  be  □□  pxtd.  1)ut  mate  harm  dui 
here  lo-dnj  ;  and  I  Uicrefore  movo  iJial  tills 
Bouse  do  Qi>n  BdJoDm. 

The  (question  wai  tAken  ;  and  the  nii 
m«  not  Agreed  la. 

Tlie  qnestiau  on  the  motiua  of  Mr.  Witin 
WW  I  hen  taken ;  and  it  wu  decided  in  tli 
BCgalive — jeta  103,  naja  78,  u  fulluwa: — 
Tui~Xa».  JmDH  (I  AlbD.  VlUlt  Jtnin.  Jt>f«r<i 


£<iitlini.  Ltln,  JH 
.n-MTMlHHB.  Jl 


'  ..n>>nl  II.  EUulan. 
.'''.  iiliLf,V(Mi, 

..     I  .Vii.&itL   Onlii. 
._  .  f.,'.J»w^01n(io»B, 

FmIoo,  ^(•f*',  ?V«iitMi. 
Ibtftn.  Awln*  J.  Uirliu. 
uM  T,  Jaean,  ITitt,  Knar. 

I,    /hHf^MArHI.    ""  """ 

hCaiwf  AMill 


^frtrk  V.  KlulDD.  Jnla  t.  IMer.  H^OatB.: 
r,  noMao,  Tmt,  MiA,  frlwUr.  Vaui, 

Tluwe  in  romnn,  Dsmoonts :  otaasificBtioii 
Httorrling  to  politics  'when  elected. 
'So  (two-lhirds  notTQting  in  Tbtdt  tlicniof) 

the  rules  of  tlie  Ilouje  were  not  misppnded. 
Pending  the  imnoanpeoienl  of  the  vole, 
Mr.  SoLURBa  asked  to  hare  the  r«s<jludong 

agiiin  read. 

[Cries  of  "Objfctl"] 

The  Spr&keb.     It  is  not  striotlj  in   order 

while  th«  vote  is  being  taken,  objection  being 

Mr.  Comns.  Is  it  jjropused  lo  make  tliia  a 
te^t  vote  on  the  resolutions  ? 

The  SrEAKEfi.  The  Chair  knoim  nutliing 
about  that. 

Mr.  ConwiN,  Do  my  brethron  around  here 
Buiipose  Ihia  to  b«  a  test  vote  ! 

Several  memborB,     Oh  no. 

Mr.  CoHtfiN.    If  BO,  !  TOlo  no, 

Mr.  CimrBKLL.  I  was  tailed  ontof  myseat 
on  buainees,  and  iras  not  within  the  bar  when 
nij  name  was  called.  I  ask  the  nnacinious 
consent  of  the  Hou»e  to  m^  voting. 

Several  memben.     I  object. 

Mr.  LiNCAjTBii.  I  would  inquire  from  the 
Chair  whether  i>ele^te8  can  bo  pormlttcd  to 
YOle  <jn  resolutions  of  this  character  f 

The  Speaker.  Delegates  are  not  entitled 
to  vote. 

Mr.  Lswia.  I  was  not  within  the  bar  when 
mj  name  was  L'alled,  but  I  suppose  that  it  is 
competent  for  nie  to  ask  the  ui 
sent  of  the  House  to  record  my 


Sir.  KsiTt.  Unless  the  g«Dtleina[i  frc* 
Ohio  be  olluwcd  lo  vote  I  wilT object. 

.Mr.  LRtTif.  Th«n  I  will  Eftj  tliat  if  I  wtn 
permitted  lo  give  my  viilei,  I  should  ham  ToWd 
lu  the  Bcgulive. 

Mr.  Cuj-LOK.  If  I  bad  been  wilbin  the  bar 
when  my  name  vas  called,!  BhoulilhaTevoul 
iu  the  pegative. 

Mr.  Faulkner  of  Va..  on  the  Blh  of  Ftk, 
Vm,  made  the  fallowing  explanatioD  of  ibt 
rvoaoDB  wbiuh  goierned  hia  vote  and  that  of 
other  Ilemoorats  iu  the  Uoiue  npon  U: — 

I  ask,  sir,  then,  with  what  propriety  rtmU 
1  have  aidpd.  by  my  vote,  the  introdnction  b»- 
fore  this  lloos?,  of  Tcftolutions  such  aa  ihow 
submitted  by  the  gentleman  from  P«aiitjln- 
nin.  which,  however  »ouDd  they  nay  M  il 
their  political  teachings,  propose  no  len*|ath« 
whatetcT  h;  Congress ;  arc  netely  dcclaiar'tj 
of  individual  opinion,  and  would  only  Usdts 


nofti 


eiiiU 


.(ifae 

eonntryf  I  ask,  more  e^eoially.  with  xhal 
proprie^  could  I  record  my  assent  to  tldi 
waste  of  time,  when  that  branch  of  the  pablie 
service  whieh  has,  in  »ome  measure,  ben 
specially  confided  lo  my  eara,  wa«  thes,  sod 
is.  nl  this  moment,  most  grievoastv  suflrria; 
for  want  of  the  legislation  of  this  iloase?  Sir. 
I  Ihouglit  it  better  to  submit  to  a  temp>mT 
misoonstroction  of  my  motiros.  than  to  eikitit 
such  iiddoUty  to  the  trust  reposed  in  me. 
The  riewB  which  influeaoed  mv  rot*  wm 


chitirman  of  no  importanl  c 

Ilmi.^c,  who  mniilff'leii,  bv  their  course,  v^^ 
Pome  reiiugnanie  that  I  ilid,  Iu  see  the  uffi» 
of  this  ho3j  consumed  in  action  upon  mm 
abstract  rcaolutious,  when  the  necessaitio  uf 
the  country  so  loudly  cull  for  practical  oiei- 
sures  of  legislation.  I  may  here  refer  to  the 
chairman  of  the  Committee  of  Wajs  uJ 
Means  (Mr.  Houston],  tn  the  cbuirman  uf  At 
Commillee  on  Foreign  Relations  [Mr.  Bairlv], 
to  the  chairman  of  the  Judiciary  Commitue 
[Mr.  Stuntonl,  to  the  chairman  of  iho  Ceo- 
mittee  on  FuQic  Lands  [Mr.  Disney],  to  llit 
chairman  of  the  Committee  of  Claims  [Mr. 
Edgcrtun],  to  the  chairman  of  the  Commiti'V 
on  Bevolutionary  Claims  [Mr.  Peckham],  » 
the  chairman  of  the  Committee  on  Roads  snl 
Canals  [Mr  Dunham^,  lo  the  chairman  of  the 
Committee  on  Printing  [Mr.  Murraj].  and 
perhaps  others  who  concurred  in  tbcir  vun 
with  me  ;  but  of  Ihose  gentlemen  named.  I 
can  speak  with  confidence,  as  they  all  h«™ 
scats  near  lo  me,  and  my  onposition  to  the  su*- 
pension  of  the  rules  was  the  result  of  a  rm- 
Buitation  between  three  of  the  genttemen 
named  and  myself,  founded  upon  the  presusg 
condition  of  iLe  business  of  the  House. 

Mr.  Speaker,  I  will  not  abuse  the  eourte^ 
which  has  been  so  kindly  eitendcd  to  me  I7 
the  House,  by  indulging  in  anv  funeral  r 
marks  on  the  merits  of  the  — '-- >■-• 


mlatioos  wUck 
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were  sought  to  be  introduced  by  the  gentle- 
man from  Pennsylvania.  But  I  trust  I  mav 
be  allowed,  in  conclusion,  to  say  that,  although 
I  did  not,  and  will  not,  hereaner,  under  simi- 
lar circumstances,  vote  for  the  suspension  of 
the  rules,  yet,  that  I  do  not  yield  to  that  gen- 
tleman or  to  any  other  member  of  this  body 
in  my  firm  determination  to  maintain  the 
rights  of  conscience,  and  the  inviolability  of 
the  great  principles  of  religious  freedom.  I 
am  not,  never  have  been,  and  never  expect  to 


be,  a  member  of  any  oath-bound  secret  politi- 
cal association.  I  claim  communion  with  but 
one  political  organization — and  that  is  the 
great  national  Democratic  party  of  this  coun- 
try— a  party  that  has  shown  itself,  after  the 
most  ample  experience,  broad  enough  to  em- 
brace all  the  vast  interests  of  liberty  and  hu- 
manity, and  strong  enough  to  uphold  by  its 
firm  and  conservative  grasp,  the  Constitution 
of  my  country  and  the  Union  of  these  states* 


APPENDIX. 


Public  Lands. 


gUUemtnt  showina  Ou  amount  qf  pMte  lands  unM  and 
unappnpriatedi  of  offknd  and  ynejff&td,  ^  to  June  30. 
imUnOu  fcUowing  data,  wMeh  tndudu  aU  the  land 
ttaJta:~'  .__ 

ACTtMm 

Ohio att,19«,08 

Indian* .Jff'SJJ 

Mi«J?rl 22,722.801.41 

AUbami            16,049.693.70 

Mimiiwlppi         .••••--  0,083.056.94 

Loaintena          --.----  9,1*4.143.81 

MiSi!;^ ij-ig^s 

Florkia 29.2«2,«74.69 

Iowa 22.n3.176.67 

W!*imda ,S-2J'SM£ 

CWifornla 113,082,487  JO 

281,861.264.48 


[Report  of  the  CommlnfoiMr  of  the  Qenenl  Land  Offloe, 
1853,  first  MMion  Thlrtj-thSrd  OoograM,  page  46.] 

Statement  shouringtheammint  nfpubKe  landt  untOd  and  tm- 
appn^priaUd,  ^  offered  aud  unoffhrei,  up  to  JuM  8(^1863» 
in  the  territarici  of  the  UnSttd  atatet:^ 

Jeru, 

Mnneiota  Territory •6,226,601 

New  Mexico  Terrltorj 127,383,040 

Utah  Territory 113,689,013 

Oregon  Territory  ..---•  116,260,686 
Washlnjcton  Territory  -  -  •  •  .  -  78,731,678 
Nebradka  and  Kanaaii :  ^^^^..^ 

Nebrwika  Territory «l9,160,8ao 

Kan  nan  Territory         -  ...         80,821,120 

Cha-Iab-kee  Territory 17,716,200 

Mnsoogce  Territoiy     -       •       843»374,S«0  6,048,000 

Chah-aTerrltoiy 19,129,600 

864,060,170 

nteport  of  the  Commbdontf  of  the  Oenend  Land  Offloe^ 
1853,  first  session  Tbirty-thlnl  Oongreaa,  pan  46.  Onrected 
and  reTised  at  tha  Land  OOoa^  Jom  Z,  1861] 

Ai6tt9  Landt, 


Areas  of  land  tn  the  atatea  and 

territories,  exoluWe  of  water, 
Of  which  there  baa  been  sar> 

Teyed  up  to  Jane  80, 1863,  - 
And  unsonrejed  (eatiaated)  -  V»6k2n,78S 


1,801|480^ 


S864Kn,687 


Of  the  amount  rarreyed     •   •    886,20^687 
There  have  been  offered  for  sale 
np  to  June  30, 1863,     -    •    -    816)278,804 

LeaTlng  of  the  turreyed,  im* 
ofleiad  Ibr  sale, 19,933,783 

Of  the  amount  offered  ft>r  sale 

up  to  June  30, 1853,    .    -    •  316,278,804 
There  have  been  sold  to  that 

date 103,197,366.36 

Land  In  the  states  yet  undia* 

posed  of  by  the  general  gor- 

ernment  aul^ieci  to    entry 

June  80, 1863 H7^083 

Amount  of  land  In  the  atates 

unsold  and  nnaroroprlated 

of  offered  and  unoffered  lands 

in  June  30, 1863, 281,861,264 

If  Unds  in  Gallfbmta  be  suh- 

tiacted,  it  wUl  laare 168,170,818 

Areas  of  land  la  states  and  ter- 
ritories. exeloslTe  of  water,    -   -    •    -     1,891,480,320,00 

Whkh  has  bean  disposed  of  as 
follows : 

Sold  up  to  June  80, 1863,    •    -  108,107,866.86 

Disposed  of  for  schools,  nnlrer* 
slties,  Ac. 40,416,436.00 

Disposed  of  for  deafandHlnmb 
aaylums 44,971.11 

Disposed  of  for  Internal  Im- 
prorements     -.--.-    10^7674177.60 

For  individuals  and  companies    •    279,792A)7 

For  seats  of  government  and 
public  buildings 60,860XK> 

For  military  services   •    •    -    •    94,841,979.83 

Reserved  for  Mlines 422,326.00 

Reserved  for  benefit  of  Indians     8,400,7S6AS 

Reaerved  for  companies,  tndivi> 
viduals.  and  corporations    •      8,066.388.76 

Confirmed  private  claims    -    •      8,923,903.21 

Bwamp  lands  disposed  of  to 
states 86,798,264.66 

Railroads 6^024,678^ 

262,114^11 

Total  unsold  and  unappropri- 
ated of  offered  and  unoffered  ■  ' 
lands,  June  80, 1863 1,130,366^083.11 

[Report  of  the  Commlsslooer  of  the  General  Land  Office^ 
18o3»  first  session  Thirty-third  Oongrsss,  pages  44  and  46.J 
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reports,  wa*  eonnumed,  for  a  great  part  of  the  first  sesulon, 
by  the  Committee  od  Public  lAnds.  The  precLw  time  I  do 
not  know,  but  I  bvliere  it  to  hare  been  nearly  five  months. 
I  think  Uie  Committee  of  Galms  were  not  called  for  reports 
after  the  1st  of  March  In  the  flmt  seralon  of  the  Thirty-Sec* 
ond  Conipress.  This  denial  of  Justice  to  prirate  claimants 
wa*  occasioned  by  permitting  other  committees  to  put  the 
bills  reported  by  them  upon  tholr  passage,  and  particularly 
the  Committee  on  Public  lAnds. 

A  larger  number  of  cases  hare  been  acted  upon  by  this 
eommittee  during  the  present  seralon  of  this  CongruM.  The 
number  now  ready  to  be  reported  is  eighty-four;  but  the 
eommittee  has  not  been  callpd  for  reports  since  February,  and 
probably  will  not  be  called  for  months ;  certainly  not,  if  other 
eommlttees  are  permitted  to  put  bills  upon  their  passage. 

I  am,  rery  respectfully,  yours, 

N.  P.  EDQzaTOsr,  Chairman, 
Hon.  JoB9  PntKixs,  Jr., 

Uotue  qf  Rtproentativei. 

WASHiSfOTOif ,  May  21, 1854. 

Dkar  Sik  :  In  obedience  to  your  request,  I  state  it  as  my 
deliberate  opinion  that  during  the  sixteen  years  I  hare 
aenred  in  Congress,  at  least  one-third  of  the  entire  time  of 
that  body  has  been  consumed  in  the  oonffideration  of  ques- 
tions connected,  in  one  form  or  other,  with  oar  public  laud 
system. 

Very  respectfully,  your  obedient  serrant, 

LWN  BOTD. 

Hon.  JonN  Pmxncs,  Jk. 

WABBmoTOff,  April  27, 1854. 
Mt  Diui  Sim:  In  compliance  with  the  request  contained 
in  your  note,  I  hare  the  honor  to  reply,  that  from  the  most 
careful  examination  which  could  be  made,  with  the  efficient 
aid  of  Mr.  Buck,  taking  the  two  sessions  of  the  Thlrty-8co- 
ond  Congress  as  the  best  guide,  the  cost  of  the  debates  on 
the  question  of  the  public  lands,  in  the  Senate  and  the 
House  of  BepresentatiTa^  as  published  in  the  Appendix  to 


the  Congressional  Globe,  and  in  the  Congressional  Olobe  for 
tbat  Congress,  was  about  $140,145.    The  statement  sufah 
joined  is  submitted  to  your  consMeration  : — 
1,500    columns  of  the  Congressional  Globe  deroted  to  de- 
bates on  public  landis. 
299    Senators.  Members,  and  Delegates. 
2(  hours  allowixl  for  consideration. 
10    columns  allowed  for  an  hour  speech. 
1\  dollars  per  column  for  reporting  in  the  DaDy  Globe. 
10)1,500 

150  hour  speeches. 
GO  days  spent  in  consideration  of  public  lands. 


$2,u02  expense  of  daily  session. 
CO  days  spent. 

143.520  expense  of  Congress  for  sixty  dv>- 
5,626  expense  of  reporting. 

149,145 


This  estimate  Includes  the  debates  In  the  Thirty-Second 
Congress  on  the  homestead,  assignability  of  land  warrants, 
for  railroad  grants,  and  on  the  proposal  to  grant  lands  to 
the  iudigent  insane.  It  is  not  too  high,  bemuse  we  hare 
not  included  the  speeches  made  on  other  subjtK^ts  of  l<>giiila- 
tlon  while  the  Ilouse  was  in  Committee  of  the  Whole  on 
some  one  of  the  rarlous  prqjects  connected  with  the  dis|io- 
sitlon  of  the  public  lands,  and  which  would  hare  been 
made  on  other  bills  in  committee. 

The  estimate  enclosed  is  lower  than  the  probable  arerage 
cost  of  the  debates  on  the  land  question  in  the  present  Con- 
gresfi.  judging  from  such  an  examination  as  1  hare  been 
enabled  to  make,  so  fiir  as  the  debate  has  gone. 

Very  respectfiilly  yours, 

J0H1»  "Vf.  FORICCT, 

Clerk  HovMt  qf  BqpraeiUatives  UhUed  Statm. 
Hon.  Joss  PxuLMS,  Jr. 
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